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Exhibit  B. 


Mr.  Maltby  addressed  the  Board,  iu  behalf  of  the  petitioner,  as  fol- 
lows : 

Mr.  President  and  Gentlemen  :  It  has  pleased  the  President  of 
the  United  States  to  convene  you,  a  board  of  military  officers,  to  ex- 
amine into  the  merits  of  General  Porter's  case  as  they  may  api>ear  in 
the  light  of  the  newly  discovered  evidence  which  will  be  presented  to 
yon. 

He  is  happy  that  he  is  to  lay  his  statements  and  the  proofs  thereof 
before  Qfficers  eminently  fitted  for  the  duty  of  military  judges ;  and  that 
as  a  result  of  his  unwearied  efforts  since  his  conviction  and  sentence,  he 
at  length  stands  before  a  board  of  high  officers,  prepared  to  prove  to 
that  board,  and  through  that  board  to  the  President  and  to  his  country, 
that  he  is  innocent  of  the  charges  of  which  he  was  found  guilty  by  his 
court-martial. 

In  August,  1862,  Maj.  Gen.  Fitz-John  Porter,  with  his  command,  the 
Fifth  Army  Corps,  was  at  Harrison's  Landing.  James  River,  and  formed 
part  of  the  Army  of  the  Potomac,  commanded  by  General  McClellan. 

Early  in  the  month  he  was  informed  by  General  McClellan  that  the 
Army  of  the  Potomac  would  be  moved  to  the  Rappahannock  to  co-oper- 
ate with  the  Army  of  Virginia  under  General  Pope. 

The  new  campaign  was  to  be  conducted  by  General  McClellan. 

Though  held  ready  to  march  when  the  Army  should  be  relieved  of 
the  sick  and  other  incumbrances  to  rapid  movements,  large  details  from 
the  Fifth  Corps  were  kept  on  the  south  bank  of  the  James  River,  com- 
pleting preparations  for  active  operations  in  the  direction  of  Petersburg. 
•  The  corps  was  composed  of  the  divisions  of  MoreU,  Sykes,  and  Rey- 
nolds (Pennsylvania  Reserves),  and  of  Hunt's  "  Reserve  Artillery,"  each 
commanded  by  the  accomplished  general  whose  name  distinguished  it. 

Reynolds,  at  the  last  moment  taken  from  the  south  bank  of  James 
River,  embarked  from  Harrison's  Landing  at  night  on  the  14th  of  Au- 
gust. He  rei)orted  on  the  23d  to  General  Pope,  and  was  assigned  to 
General  McDowelL 

Tyler's  Artillery  ^Connecticut)  and  several  "  reserve  batteries "  also 
embiarked  from  Harrison's  Landing.  The  batteries  joinjed  General  Burn- 
side  opposite  Fredericksburg.  Tyler  took  post  within  the  southern  de- 
fenses of  Washington  City. 

The  cori)s,  fiirther  reduced  in  artillery  and  by  details  of  infantry,  and 
without  cavalry,  entered  upon  the  campaign  conducted  by  General  Pope 
less  than  9,000  strong. 

General  Porter  received  his  orders  at  5  p.  m.  on  the  14th,  and  at  7  p. 
m.  the  cori>s  was  marching  for  Fort  Monroe.  At  8  a.  m.,  on  the  18th, 
though  detained  48  hours  to  guard  bridges  and  trains,  it  encamped,  after 
a  march  of  60  miles,  at  Newport  News  and  Hampton,  the  department 
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commander  (General  Dix)  wishing  it  no  nearer  Fort  Monroe  till  trans- 
ports, yet  to  arrive,  should  be  provided. 

To  accomplish  this,  it  had  made  a  night  march  all  the  night  of  Au- 
gust 14,  and  also  a  forced  march  of  45  miles,  from  Williamsburg 
IV  U)  Newport  News,  marching  at  daylight  on  the  17th,  and  camping 
at  8  a.  m.  on  the  18th. 

On  the  16th,  at  Williamsburg,  where  he  was  ordered  to  wait  the 
arrival  and  passage  through  his  trooi^s  of  the  Army  of  the  Potomac,  in 
order  to  cover  as  rear  guard  its  movements  from  any  attack  east  of  the 
Chickahominy,  he  learned  from  intercepted  letters  and  reliable  sources 
that  all  of  the  Confederate  available  forces  (even  stripping  the  defenses 
for  the  i)urpose)  had  been  sent  from  Richmond  and  its  vicinity  to  crush 
General  Pope,  then  south  of  the  Rappahannock,  before  he  could  be 
re-enforced. 

He  telegraphed  the  facts  to  General  Halleck  at  Washington,  and  to 
General  McClellan  on  the  Chickahominy,  adding  to  the  latter  that  as 
our  Army  was  withdrawing  e\'erywhere  unmolested  he  shoidd,  if  not 
forbidden,  push  to  Fort  Monroe  and  embark  for  Aquia  Creek,  his  pur- 
I>ose  being  to  co-operate  with  General  Pope  in  pursuance  of  the  infor- 
mation previously  given  to  him  by  General  McClellan,  that  the  Army 
of  the  Potomac  was  to  co-operate  with  the  Army  of  Virginia  under 
General  Pope.  He  also  telegraphed  to  Fort  Monroe,  and  sent  an  officer 
to  prepare  for  immediate  and  rapid  embarkation.  His  action,  approved 
by  General  McClellan  at  Fort  Monroe,  expedited  by  at  least  two  days 
the  embarkation  of  the  Army,  and  his  corps  joinecl  General  Pope  at 
least  four  days  earlier  than  if  he  had  conformed  to  orders. 

The  following  are  his  telegrams  to  Generals  Halleck  and  McClellan  : 

No.  1. 

WiLLIAMSBUKG,  Va.,  Angust  16,  6  p.  111. 

General  McClellan:  I  sent  you  letters  from  people  in  Richmond  taken  from 
negroes.  They  say  troops  are  moving  north  against  General  Pope.  The  negroes  con- 
firm them,  and  another  who  left  there  on  Thursday  says  it  is  true.  Colonel  Campbell 
reports  there  is  no  enemy  betwi-en  us  and  Richmond.  Unless  you  forbid  I  shall  at 
day-break  send  everything  to  Fort  Monroe  and  embark  for  Aquia ^Ci*eek.  I  have  asked 
that  transports  be  in  readiness. 

F.  J.  PORTER, 

Major-General, 

No.  2. 

T'xiTED  States  Military  Tklecjraph, 

JVar  VepartmenL 
Time  received,  4.45  p.  m.,  August  17. 

Williamsburg,  Va.,  August  I6th,  1862. 

ilajor- General  H.  W.  Halleck:  Two  negroes  who  left  Richmond  on  Wednesday 
say  Jackson^s  wounded  arrived  there  on  Tuesday.  All  admitted  he  had  been  badly 
whipped.  He  had  asked  for  large  re-enforcements  and  they  had  gone,  and  they  com- 
prised all  cavalry  and  artillery  which  could  l>e  dispensed  with  about  Richmond.  All 
guns  in  Manchester,  and  one  or  two  from  those  about  Richmond,  and  eighteen  thou- 
sand men,  twelve  thousand  of.  which  were  from  about  Fort  Randolph,  had  gone  up ; 
the  cavalry  in  cars.  He  says  this  movement  was  known  on  Tnesaay.  I  send  this 
direct,  not  having  immediate  communicaticm  with  General  McClellan. 

F.  J.  PORTER, 

Major-General, 
True  cop3'. 

THO.  T.  ECKERT, 
Assist,  Sujit,  Military  Telegraph, 

General  Halleck  and  the  Secretary  of  War  put  no  confidence  in  Por- 
tei^s  report  of  the  enemy  marching  on  General  Pope,  and  construed  his 
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motive,  as  General  Halleck  afterwards  said  to  him,  to  be  "  the  desire  to 
retain  the  Army  of  the  Potomac  on  the  Peninsula,  and  General  McClellan 
in  command.''  It  is  true  that  the  eitect  of  Ids  dispatch  to  General  Hal- 
leck should  have  been  the  turning  of  the  Army  of  the  Potomac 
T  towards,  instead  of  its  continuing  the  march  from,  Richmond. 

Such  retention  and  advance  of  the  Army  on  the  i)enin8ula  would, 
it  is  fair  to  assume,  probably  have  recalled  General  Lee  to  Richmond 
and  have  prevented,  at  that  time,  the  unfortunate  termination  of  Gen- 
eral Pope's  campaign. 

General  Porter  willingly  acknowledges  that  he  was  not  among  those 
who  favored  the  removal  of  our  Army  from  before  Eiclunond,  thus  to 
relieve  out  opponents'  capital  from  the  burdcms  and  dangers  of  a  siege 
and  take  them  upon  ourselves  at  Washington.  But  his  opinion  was 
never  asked,  and  when  the  orders  of  his  superiors  reached  him  he 
sought,  without  discussion  or  hesitation,  how  best  to  execut^e  them. 

He  did  not  hear  from  General  McClellan  in  answer  to  his  dispatch, 
because  he  did  not  receive  it  until  after  Porter  had  marched. 

From  divers  causes  the  transports  at  Fort  Monroe  were  very  few,  and 
these  unprepared  for  immediate  use.  The  few  vessels  that  were  there 
were  loaded  with  lumber,  &c.,  and  had  no  fresh  water.  Almost  all  the 
vessels  had  to  be  sent  to  Norfolk  for  water.  Those  laden  were  dis- 
chai'ged  of  their  freight,  cleaned,  and  the  troops  embarked  for  Aquia 
Creek.  The  wharves  were  fully  occupied  by  other  necessaiy  work,  and 
every  facility  for  embarking  had  to  be  improvised  at  Hampton  and 
Newport  News.  New  wharves  had  to  be  built.  These  circumstances 
necessitated  much  laborious  work.  Night  and  day  till  midnight  of  the 
20tb,  when  he  sailed.  Porter  was  personally  engaged  in  securing  and 
preparing  the  vessels  and  embarking  troops.  By  the  authorized  free 
use  of  General  McClellan's  name,  and  by  the  unremitted  personal  atten- 
tion of  the  Hon.  John  Tucker,  Assistant  Secretary  of  War,  and  Colonel 
Sawtelle,  acting  quartermaster,  transportation  was  secured.  Through 
the  continual  exertions,  night  and  day,  of  the  officers,  sustained  by  the 
cheerful  acti\ity  of  the  men,  the  corps  was  mainly  embarked  by  midnight 
of  the  20th  August. 

Reynolds  (Pennsylvania  Reserves)  had  sailed,  as  before  stated,  on  the 
night  of  the  14th  from  Harrison's  Landing,  and  Porter  had  overtaken 
him  at  Newport  News,  and  had  hastened  his  departure  by  getting  him 
a  supply  of  water  for  which  he  had  stopped  two  days  unable  to  obtain 
it.  Cfeneral  Reynolds  and  his  force  sailed  the  first  of  Porter's  troops  to 
Aqtiia  Creek. 

Of  his  eagerness  to  carry  out  the  plans  of  the  authorities,  and  that  he 
hastened  his  junction  with  General  Pope  by  personal  exertions  and  on 
his  own  responsibility,  evidence  was  given  at  his  trial  by  Generals 
McClellan  and  Bumside  and  Assistant  Secretary  of  War  Tucker. 

Hunt's  Reserve  Artillery  arrived  at  Aquia  Creek  after  Porter  some 
time,  and  owing  to  difficulty  of  landing,  and  the  fact  that  by  the  time 
they  could  have  landed  he  was  far  away,  and  they  could  not  overtake 
him,  six  ba1;teries  only  of  this  and  the  division  artillery  joined  him.  The 
others  sailed  up  to  Alexandria,  either  direct  or  re-embarked  after  land-, 
ing  at  Aquia  Creek. 

He  joined  General  Bumside  and  reported  to  him  as  his  senior,  at 
Fredericksburg,  late  on  the  21st,  but  in  time  to  send  that  night  Rey- 
nolds' division  and  Griffin's  brigade  of  MoreU's  division  to  the  aid  of 
General  Pope.  The  other  brigades  of  Morell  and  the  division  of  Sykes 
were  arriving  all  that  night  and  the  next  day,  the  22d.  Morell  marched 
the  night  of  the  22d,  Sykes  the  next  morning,  each  as  soon  as  provisioned; 
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both  with  orders  to  support  Eeynolds,  report  to  General  Pope,  and  to 
join  hiin  if  advisable  or  if  called  upon  to  do  so.    IDispatch  No.  3.) 

General  Bumside  was  ordered  by  General  Halleck  to  hold  the  fords 

of  the  Eappahannock,  and  to  maintain  communication  with  Gen- 

VI        eral  Pope,  then  on  the  north  bank  at  and  above  Eappahannock 

Station.    To  this  duty  Porter's  command  was  assigned,  and  for 

his  guidance  General  Halleck  furnished  reports  from  General  Pope,  with 

whom  he  was  in  telegraphic  communication.    (No.  6.) 

It  is  proper  here  to  state  that  the  information  transmitted  by  Gen- 
eral Halleck,  however  correct  originally,  was  so  erroneous  on  receipt  as 
to  mislead  and  cause  delay.  He  so  reported  at  the  time.  (See  dis- 
patches Nos.  8  and  9.) 

Eeynolds  (Griffin  supporting)  relieved  General  Pope's  troops  on  the 
22d,  at  Kelly's  Ford,  and  reported  by  letter  to  General  Pope.  Morell 
(Sykes  supporting)  was  in  position  to  aid  Eeynolds  and  Griffin  in  an  at- 
tack ordered  by  General  Pope  upon  Culpeper  Court-House,  within  easy 
reach  of  which  Porter  then  knew  were  the  main  forces  of  the  Confed- 
erate army.  A  sudden  rise  of  the  river  (No.  5)  prevented  this  movement. 
General  Pope,  without  notice  to  General  Burnside  or  any  of  Porter's 
command,  severed  connection  by  removing  Eeynolds  and  all  troops 
above  him  at  the  fords.  At  the  same  time  he  destroyed  the  railroad 
bridge  and  buildings  at  Eappahannock  Station  and  marched  away,  but 
whither.  Porter  being  without  cavalry,  required  some  time  to  ascertain. 
(Dispatches  Nos.  4  to  15.) 

During  his  personal  stay  of  three  days  at  Falmouth,  overcome  by  his 
continuous  exertions,  night  and  day,  since  the  14th,  General  Porter  was 
prostrated  by  dysentery,  and  directed  his  officers  from  his  sick-bed. 
The  following  dispatches  contain  some  of  these  directions : 

No.  3. 

Headquarters  Fifth  Army  Corps, 

Falmouth,  August  2:iy  1862; 

(reucral  Morell  :  Dispatch  received.  Move  on  at  once  to  Kelly's  Ford,  and  occupy 
and  hold  it.  Relieve  Griffin  when  Sykes  get  up  to  him.v  If  you  are  called  upon  to  go 
to  Rappahannock  Station,  move  up  to  the  support  of  the  Array  there. 

Your  artillery  is  on  the  road  to  you.  Svkes  will  move  up  this  morning  and  relieve 
Griffin. 

F.  J.  PORTER, 
Major-General  Commanding, 

Nc.  4. 

Falmouth,  August  24,  1862. 

Generals  Morell  anp  Sykes:  Keep  your  commands  well  in  hand  for  anv  emer- 
gency, aiul  before  advancing  another  step,  do  your  utmost  to  ascertain  the  position  of 
Pope's  forces  and  where  the  enemy  is.  What  force  is  at  Kelly's  Ford,  and  has  the 
enemy -been  seen  on  the  opposite  bank!  Give  me  all  the  information  you  have,  and 
the  location  of  your  forces  and  amount  of  cavalry  at  the  fords.  There  is  no  more  cav- 
alry here  to  send  you.  If  you  can  push  scouts  over  the  fords,  do  so  as  far  as  possible. 
What  is  the  latest  information  ? 

Send  your  dispatches  so  that  General  Sykes  can  see  them.  Direct  Griffin  to  fix  the 
ground  or  woods  at  Bamett's  Ford  so  that  a  small  force  with  artillery  can  hold  it.  I 
am  just  informed  that  Pope  is  on  the  Rappahannock,  at  Warrenton  Springs,  having 
attacked  and  whipped  the  enemy.  I  wish  to  hold  Kelly's  Ford  to-morrow,  and  hope, 
by  the  time  I  join  you,  that  you  will  be  able  to  inform  me  what  is  at  and  opposite 
Rai)pahannock  Station. 

F.  J.  PORTER, 

Major-General, 


No.  o. 


r 


August  24—2  p.  m. 

Generals  Morell  and  Sykes  :  Push  a  scout  to  Rappahannock  Station  and  find  out 
if  Pope  has  pickets  near  there,  and  gain  information  of  Pope  or  the  enemy.     Pope 
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attacked  the  enemy  yesterday,  near  Salphur  Springs,  and  the  latter  retreated.    He 
was  to  renew  the  attack  to-day,  and  it  is  probable  Pope  was  pushing  after  him,  know- 

ing  the  river  at  Rappahannock  was  not  fordable. 

Vn  General  Halleck^s  orders  are  for  us  to  hold  the  Rappahannock. 

Your  ifftillery  is  en  route  ;  also  Sykes*.  You  will  therefore  carry  out  your  former 
instructions. 
Reinforcements  will  push  up  to  you. 
All  goes  right. 

F.  J.  FORTER, 

Major-GeneraL 

Late  in  the  afternoon  of  the  24th,  he  left  Falmouth  and  joined  his 
command.  He  began  then  to  send  General  Burnside  the  information 
of  our  forces  and  of  the  enemy,  which  he  required. 

No.  6. 

Near  Morris ville,  August  25,  1862 — 11.45  a.  m. 

To  General  Burnside  :  I  find  that  last  night  Pope's  cavalry  was  withdrawn  hy  or- 
der, and  KeUy's  Ford  ahandoned,  without  any  notice  to  my  command  or  the  cavalry 
picketing  the  river.  No  enemy  seen  on  opposite  side  of  river,  except  what  was  mov- 
ing up  towards  Sulphur  Spring.  A  good  ford  about  three  miles  above  railroad  bridge. 
Kearney  is  at  Warrenton  Station  picketing  to  Boaleton.  No  pickets  extending  from 
Pope  this  way,  and  no  efforts  made  to  keep  up  communication.  The  removal  of  his 
cavaliy  diminishes  the  means.  Morell  is  near  Morrisville,  with  Grifliu  at  Bamett's. 
Sykee  two  miles  to  the  rear,  with  Wan-en  at  Baruett's,  to  take  Griffln^s  place  when  he 
goes  to  Kelly's.  I  shaU  go  to  Bamett's,  then  Kelly's,  and  on  return  give  such  intelli- 
gence as  I  can  gain.  Water  is  very  scarce  on  the  road,  insufficient  for  large  com- 
mands. Regiments  have  forty  rounds,  two  wagons  each;  brigade  headquarters  one  ; 
division  headquarters  two.  Will  give  full  report  on  return.  Four  companies  of  Rhode 
Island  cavalry  at  Rappahannock  Station  last  night.  Telegrai)h  advances  very  slowly, 
too  slowly.     More  pickets  are  said  to  be  wanted,  and  wire. 

F.  J.  PORTER, 

Majar-GeneraL 
No.  7. 

From  Deep  Greek.     (Received  Aug.  25,  1882.) 

To  General  Burnside  :  The  report  to  me  that  all  Pope's  cavalry  at  Kelly's  Ford  was 
withdrawn  is  an  error.  He  left  a  small  company  at  the  fords.  I  find,  or  think,  the 
enemy  is  merely  watching  us  at  Barnett's,  and  was  within  striking  distance  of  Kelly's. 
Sufficient  force  to  resist  crossing.  The  enemy  has  shown  himself  in  small  parties.  I 
have  decided  to  leave  Griffin  at  Bamett's  for  a  dav  longer,  send  the  remainder  of  Mo- 
rell to  Kelly's,  and  to-morrow,  depending  on  inrormation  I  get  from  a  party  I  have 
sent  to  Rappahannock  Station,  to  push  Sykes  there  or  halt  him  in  supporting  distance 
of  Morell,  ready  to  push  on  to  the  Rappahannock  Station.  I  find  tlie  river  can  be 
crossed  almost  anywhere  by  cavalry  and  infantry,  so  that,  with  the  exception  of  the 
prominent  fords,  watching  is  all  I  can  do.  The  special  fords  I  can  hold  easily.  At 
Rappahannock  Station  are  four  companies  of  Rhode  Island  cavalry,  and  Kearney's 
pickets  are  at  Bealeton.  Reno  and  Reynolds  I  can  hear  nothing  of.  Reno's  batteries 
have  been  withdrawn  from  Kelly's  and  Barnett's.  The  country  is  miserable,  scarcely 
producing  good  telegraph  poles,  much  less  subsistence  for  man  or  beast  for  this  army. 

F.  J.  PORTER, 

Majfyr-  General. 
No.  8. 

From  Advance.     (Received  August  25,  1862.) 

To  General  Burnside:  Have  you  received  my  dispatches  indicating  my  movements 
to-morrow  ?  You  know  that  Rappahannock  Station  is  under  fire  from  opposite  hills, 
and  the  houses  were  destroyed  by  Pope.  I  do  not  like  to  direct  movement  on  such  un- 
certain data  as  that  furnished  by  General  Halh^ck.  /  know  he  ie  mieinformed  of  the  to- 
cation  of  some  of  the  corps  mentioued  in  his  dispatches.  Reno  has  not  been  at  Kelly's 
for  three  days,  and  there  is  only  a  picket  at  Rappahannock  Station,  and  Kearney,  not 
Banks,  is  at  l^paleton.  Reno  and  Reynolds  are  beyond  my  reach.  I  have  directed 
Svkes  to  go  to  Rappahannock  Station  at  5  to-morrow,  and  will  go  there  myself  \'ia 
belly's  Ford.  Does  General  McClellan  approve  f  About  day-break  my  aid  and  scout 
will  be  in  from  Bealeton.  Have  you  any  orders  ?  I  want  cavalry  to  remain  with  me 
for  a  few  days.     For  want  of  grain  and  provisions,  t  have  had  to  send  home  some  who 

came  up. 

^  F.  J.  PORTER, 

Major-Gina^alj 
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Vm  No.  i\ 


From  Advance,  3.30. 
(Received  August  25,  1862.) 

To  General  Burnside  :  Dispatch  of  10.30  receivetl.  General  Halleck  is  misinformed 
in  regard  to  Reno's  location.  He  is  not  at  Kelly's  Ford,  nor  can  I  hear  of  him.  No 
one  but  four  companies  of  Rhode  Island  cavalry  is  at  Rappahannock  Station  and 
Bealeton.  This  was  the  last  information  I  received.  I  have  sent  to  Bealeton  to  get 
information,  and  shall  start  Sykos  at  day-break  for  Rappahannock  Station  or  its  vi- 
cinity. The  Sixth  New  York  occupy  Bamett's  and  are  on  opposite  bank.  I  think 
they  can  hold  and  watch  that  point,  with  the  addition  of  a  Dutch  battery ;  but  if 
there  is  a  battalion  of  infantry  available  without  breaking  a  brigade,  think  it  well 
to  put  it  there  to-morrow:  shall  leave  Griffin  there.  Reynolds  has  gone,  and,  like 
Reno,  is  beyond  reach,  ^nis  northn  of  my  cot'ps  would  hare  been  one  day  further  for- 
ward had  I  any  information  of  Pope's  forces  or  the  enemy. 

F.  J.  PORTER, 

Major-Generah 

No.  10. 

Advance,  August  25,  1862. 

To  General  A.  E.  Burnside:  My  aid  has  just  returned  from  Bealeton.  He  says 
Bimey  is  there  with  two  regiments,  one  at  Rappahannock  Station.  Pope's  head- 
quarters are  at  Warrenton ;  Kearney  at  Warrenton  Junction.  King  went  to  Warren- 
ton  to-day.  Hooker  was  to  go.  Reno  is  at  Suljihur  Springs.  Reynolds  is  at  War- 
renton. Banks  and  Sig*»l  are  at  Sulphur  Springs  fighting  t-o-day.  A  deserter  came 
over  to-day,  arriving  at  Rappahannock  Station;  said  enemy  moving  his  forces  to  our 
right.  Tliose  left  down  this  way  are  their  regiments  wjiich  have  been  cut  up  in  the 
battles.  At  Brandreth's  Station  are  five  hundnnl  wagons  guarded  by  a  small  force 
of  infantry  and  8qua<lron  of  cavalry.  At  Rappahannock  Station  the  river  is  fordable 
for  all  arms.     Are  my  arrangements  satisfactory  T 

F.  J.  PORTER, 

Major-General, 

No.  11. 

Falmouth,  August  25. 

Major-General  F.  J.  Porter:  Until  Sumner's  troops  arrive,  it  would.be  well  to 
hold  the  fords  with  an  ample  force.  You  are  now  in  connection  with  Pope,  and,  no 
doubt,  can  get  what  cavalry  you  want.  When  you  can  dispense  with  the  three  com- 
panies of  Indiana  cavalry,  please  send  them  back.  We  will  send  up  the  forty  wagons 
with  i)rovi8ion8  for  Morell  and  GriflSn ;  have  sent  down  to  A(^uia  for  wagon-load  of 
hospital  stores ;  will  send  them  with  supply  train  if  they  arrive.  The  wagons  and 
the  ambulances  will  be  sent  out  as  they  arrive,  with  the  direction  you  request.  All 
quiet  here.  Your  dispatches  all  received,  and  your  disposition  of  troops  is  all  right. 
You  state  that  Reno  is  expected  to  pass  to  your  left.     To  what  point  is  he  to  go  f 

A.  E.  BURNSIDE, 

Major-General. , 

No.  12. 

Advance,  Barnett's  Ford, 

8  a.  w.,  August  26,  1862. 

All  quiet  at  and  on  the  Rappahannock  during  the  night.  At  Kelly's  Ford  the  im- 
pression exists  that  two  brigades  of  infantry,  with  one  regiment  of  cavalry,  are  opi>o- 
site  Rappahannock  Station.  A  squadron  was  seen  last  evening  opposite 'Kelly's.  A 
company  firom  Bealeton  to-day  says  Kearney  is  there  with  his  whole  division.  I  ex- 
pect Sykes  to  halt  about  four  miles  short  of  Bealeton,  at  water,  and  until  I  can  find  a 
proper  camp.  Water  is  to  be  had  only  by  going  within  range  n-om  opposite  shore.  I 
shall  go  through  Rappahannock  Station  and  Bealeton  to  Sykes^  where  my  camp  will 
be.  Plea«e  have  the  telcjo^aph  run  up  that  way  by  troops.  Bamett's  and  Kelly's 
Fords  will  communicate  with  you  by  telegraph  to-night.  Many  men  are  sick,  and, 
for  want  of  medicines  and  ambulances,  will  suffer.  I  have  directed  trains  to  be  sent 
for  grain. 

F.  J.  PORTER, 

Major-General, 

No.  13. 

To  General  Burnside:  Have  been  to  Rappahannock  Station.  I  find  it  in  possession 
of  General  Kearney,  whom  I  will  velieve  to-morrow.  No  enemy  in  front;  nver  ford- 
able  anywhere ;  Sykes  is  here ;  Morell,  with  two  divisions,  is  at  Kelly's,  and  Griffin 
at  Bealeton ;  Reno  is  expected  to  pass  to  my  left. 

F.  J.  PORTER. 

From  Bealeton  Station,  received  August  26,  1862. 
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IX  No.  14. 

From  Bealeton  via  Washingtox, 

(Received  August  26,  1862.) 

To  General  BuRXSiDK :  Sykes  is  withiu  three  niiles  of  this,  in  camp,  and  I  will  be 
Bp  to-morrow  to  relieve  Kearney.  Reading  the  dispatch  of  last  night,  I  expected  to 
find  Banks  and  Reno  here.  I  consider  the  fords  below  perfectly  safe,  with  much  less 
force ;  but  for  future  movements  I  think  they  sbould  remain.  Sykes  will  get  provis- 
ion and  grain  here.     His  wagons  can  come  up  with  ammunition  and  medical  supplies. 

F.  J.  PORTER, 

Major-  Getiera  I. 
No.  15. 

From  Advance,  six  miles  from  Bealetox. 

(Received  August  26,  1862.) 

To  General  Pope  :  I  dispatched  you  fVom  Bealeton,  under  the  impression  that  Sykes 
was  three  miles  off.  I  went  to  Barnett's.  All  is  well  at  the  first  two.  Griffin  is  at  fii-st. 
Morell,  With  two  divisions,  at  the  second.  I  have  decided  to  post  Sykes  at  Bealeton, 
an4  picket,  with  strength  from  infantry  and  artillery,  Rappahannock  Station,  and  pa- 
trol with  cavalry.  The  Rappahannbck  is  fordable  everywhere,  an<l  if  the  enemy  de- 
sired to  cross  he  could  do  so  with  a  larger  force  than  1  have.  Camp,  for  want  of 
water,  cannot  be  found  nearer,  except  within  gunshot.  I  have  sent  back  cavalrv  as 
fast  aw  I  could,  and  onlered  them  from  the  divisions,  and  directt^d  Morell  to  use  those 
at  the  fonts.  This  I  had  done  before  receiving  your  telegram.  The  one  hundred 
and  fifty  cavalry  will  be  a  good  thing.  Send  grain.  Provisions  can  be  brought  from 
Bealeton  to  Warrenton.  Please  send  up  the  wagons  and  ambulances,  aiul  have  the 
drivers  directed  to  pick  up  sick  in  a  house  about  nine  miles  from  Bealeton,  on  right- 
hand  side,  and  bring  them  here.  The  supply-train  must  go  to  Baruett's  and  Kelly's 
Fords ;  ambulances,  also,  which  belong  to  Morell's.  Please  have  sent  up  to-morrow  an 
operator  and  instrument,  for  Bealeton,  to  work  the  other  lines;  also  the  corps*  mail. 

F.  J.  PORTER. 

Though,  as  stated,  General  Porter  had  been  ill  at  Fahnouth,  he  had 
hastened  on  the  25th  to  join  General  Pope,  some  of  whose  troops  he 
fband  on  the  26th  at  Rappahannock  Station. 

There  he  was  informed  by  General  Kearney  that  on  the  23d,  at  Cat- 
lett's  Station,  on  the  railroad  in  General  Pope's  rear,  the  enemy's  cavalry 
had  captured  General  Pope's  personal  baggage  and  official  papers,  con- 
taining foil  information  of  his  movements,  strength,  and  anticipated 
re-enforcements,  and  that,  engaging  General  Pope's  attention  by  displays 
at  the  crossings  of  the  Rappahannock,  the  enemy  had  sent  large  forces 
up  the  river  to  General  Pope's  extreme  right.  His  instructions  confined 
him  to  the  river  below,  but  no  force  of  the  enemy  being  there,  he  deemed 
it  his  duty  voluntarily  to  report  to  General  Pope,  then  at  Warrenton 
Junction,  as  to  where  his  command  would  be  most  useful.  This  he  did 
at  11  a.  m.,  by  letter  by  the  hands  of  General  Kearney. 

That  night,  26th,  Sykes  was  five  miles  east  of  Bealeton ;  Morell  was 
at  Kelly's  Ford  and  below.  Both  offtcei^s  and  men  were  greatly  wearied 
by  broken  rest  at  night  and  constant  travel  and  labor  since  the  14th. 

"Reynolds  having  joined  McDowell  August  24,  the  corps  entered  upon 
this  campaign,  as  heretofore  stated,  less  than  9,000  strong. 

At  11  p.  m.,  26th,  General  Porter  received  the  following  order  from 
General  Pox)e,  given  in  reply  to  his  report  for  duty.  Tliis  he  dispatched 
at  once  to  General  Bumside.  General  Pope  gave  the  supposed  position 
of  the  enemy  and  of  his  own  troops  (McDowell,  Sigel,  Banks,  Reynolds, 
Bene,  Cox^  and  Sturgis),  and  announced  his  strength  at  57,000,  exclu- 
give  of  Heintzelman,  then  with  him  at  Warrenton  Junction  with  9,000 
men,  and  of  Cox,  who  did  not  join : 

X  No.  16. 

From  Advance— 11.45  p.  m.,  August  26. 
(Received  August  27,  1862,  7  o'cltHsk  a.  m.) 

Major-Gexeral  Burnsidk:  Have  just  received  orders  from  General  Pope  to  move 
Sykes  to  witWii  two  miles  of  Warrenton,  and  to  call  up  Morell  to  same  point,  leaving 
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the  fords  guarded  by  the  cavalry.  He  says  the  troops  in  rear  should  be  brought  up  as 
rapidly  as  possible,  leaving  onl}'  a  small  rear  guard  at  Rappahannock  Station,  and  that 
he  cannot  see  how  a  general  engagement  can  be  put  oft  more  than  a  day  or  two.  I 
shall  move  up  as  ordered,  but  the  want  of  grain  and  the  necessity  of  receiving  a  supply 
of  subsistence  will  cause  some  delay.  Please  hasten  back  the  wagons  sent  down,  and 
inform  McClellan,  that  I  may  know  I  am  doing  right.  Banks  is  at  Fayetteville ;  Mc- 
Dowell, Sigel,  and  Ricketts  at  and  immediately  in  front  of  Warrenton ;  Reno  on  his 
right;  Cox  joins  to-morrow,  Sturgis  next  day,  and  Franklin  is  exijected.  So  says 
General  Pope. 

F.  J.  PORTER. 

Major-Generah 

Headquarters  Army  of  Virginia, 
Warrenton  Junction,  August  26,  1862 — 7  o'clock  p.  m. 

General:  Please  move  forward  with  Sykes's  division  to-morrow  morning  through 
Fayetteville,  to  a  point  two  and  a  half  miles  of  the  town  of  Warrenton,  and  take  posi- 
tion where  you  can  easily  move  to  the  front,  with  your  right  resting  on  the  railroad. 
Call  up  Mofell  to  join  you  as  speedily  as  possible,  leaving  only  small  cavalry  forces  to 
watch  the  fords.  If  there  are  any  troops  below,  "Coming  up,  they  should  come  up  rap- 
idly, leaving  only  a  small  rear  guard  at  Rappahannock  Station.  You  will  find  General 
Banks  at  Fayette^ille.  I  append  below  the  position  of  our  forces,  as  also  those  of  the 
enemy.  I  do  not  see  how  a  general  engagement  can  be  postponed  more  than  a  day  or 
two. 

McDowell,  with  his  own  corps,  SigeVs,  and  three  brigades  of  Reynolds's  men,  being 
about  thirty-four  thousand,  are  at  and  immediately  in  front  of  Warrenton ;  Reno  joins 
hun  on  his  right  and  rear  with  eight  thousand  men,  at  an  early  hour  to-morrow ;  Cox, 
with  seven  thousand  men,  will  move  forward  to  join  him  in  the  afternoon  of  o-mor- 
ro  w ;  Banks,  with  six  thousand,  is  iat  Fayetteville ;  Sturgis,  about  eight  thousand  strong, 
will  move  forward  by  day  after  to-morrow;  Franklin,  I  hope,  wifli  his  corps,  will,  by 
day  after  to-morrow  night,  occupy  the  point  where  the  Manassas  Gap  Raibroad  inter- 
sects the  turnpike  from  Warrenton  to  Washington  City;  Heintzelman's  corps  will  be 
held  in  reserve  here  at  Warrenton  Junction  until  it  is  ascertained  that  the  enemy  has 
begun  to  cross  Hedgeman's  River.  You  will  understand  how  necessary  it  is  for  our 
forces  to  be  in  position  as  soon  as  possible.  The  enemy's  lines  extend  m>m  a  point  a 
little  east  of  Warrenton  Sulphur  Springs  around  to  a  point  a  few  miles  north  of  the 
turnpike  from  Sperryville  to  Warrenton,  with  his  front  presented  to  the  east  and  his 
trains  thrown  around  well  behind  him  in  the  direction  of  Little  Washington  and 
Sperryville.  Make  your  men  cook  three  days'  rations,  and  keep  at  least  two  days' 
cooked  rations  constantly  on  hand.  Hurry  up  More II  as  rapidly  as  possible,  as  also  tho 
troops  coming  up  in  his  rear.  The  enemy  has  a  strong  column  still  farther  to  his  left 
toward  Manassas  Gap  Railroad,  in  the  direction  of  Salem. 

JOHN  POPE, 
Major-General  Commanding, 

Maj.  Gen.  Fitz-Joiin  Porter, 

Commanding  Fifth  Army  Corps. 

No.  18. 

Headquarters  Fifth  Army  Corps,  August  27,  1862. 

Major-General  Morell,  Commanding  Division : 

General  :  The  commanding  general  directs  that  you  hurry  up  with  your  command, 
pass  thVough  Bealetou  and  t ayette\ille,  and  join  the  commanding  general  in  the 
vicinity  of  Warrenton.  Smead  will  be  directed  to  join  and  report  to  you  with  his 
battery. 

When  your  command  passes  through  Bealeton  and  Fayett^eville  have  your  ranks  well 
closed  up,  so  that  a  good  impression  may  be  made  by  the  appearance  of  our  troops. 
Permit  no  straggling. 

Very  respectfully,  your  obedient  servant, 

FRED.  T.  LOCKE,  A,  A,  G, 

'   P.  S. — ^After  getting  to  Bealeton,  send  all  your  men  belonging  to  the  cavalry  back 
to' their  commands.    If  Griffin  cannot  get  all  the  way  up  to-day,  let  him  stop  at  Beale- 
ton. 
XI  Try  and  keep  three  days'  cooked  rations  always  in  possession  of  your  men. 

General,  lose  no  time  in  getting  up.  You  will  find  me  near  Warrenton,  and  i 
you  send  forward  an  officer  to  me,  wUl  have  you  located.  Do  all  you  can  to  get  up 
provisions,  and  put  as  much  bread  in  haversacks  as  possible — three  days'.  We  go 
right  to  the  railroad,  and  with  your  cattle  will  manage  to  get  all  that  is  wanted. 
Hurry  up  Griffin ;  don't  wait  for  him.    Ho]pe  you  are  improving. 

F.  J.  PORTER. 
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The  enemy  fell  upon  General  Pope's  rear  that  night,  26th,  near  Bristoe 
Station,  and  occupied  his  communications  with  Washington  by  numerous 
forces  under  Jackson  and  Stuart. 

At  0  a.  m,y  on  the  27th,  on  arriving  at  Bealeton,  while  en  route  to 
Warrenton,  General  Porter  was  turned,  ii^  all  haste,  to  Wa^renton  Junc- 
tion, as  shown  by  the  following  dispatch : 

No.  17. 

From  Advance, 
Bealeton,  9  a.  m.,  August  27 y  18C2. 

(Received  August  27,  1862.) 

To  General  Burxside:  I  am  ordered  to  move  direct  to  Warrenton  Junction,  and  to 
push  the  command  at  Bamett,  &c.  The  enemy  have  struck  with  their  cavabry  the 
railroad  near  Manassas.  I  expect  to  be  out  of  reach  of  you,  and  you  must  keep  back 
trains,  Jtc.  If  you  can  push  up  ambulances,  I  want  them  much.  Your  animals  will 
have  to  rely  on  grassing :  there  is  no  grain. 

F.  J.  PORTER, 

Major-General, 

Headqiarters  Army  of  Virginia, 
JVarrenton  Junglioiif  August  27,  1862 — 4  o'clock  a.  m. 

General  :  Your  note  of  11  a.  m.  yesterday  is  received.  Major-General  Pope  directs 
me  to  say  that,  under  the  circumstances  stated  by  you  in  relation  to  your  command, 
he  desires  yon  to  march  direct  to  this  place  as  rapidly  as  possible.  The  troops  behind 
you  at  Bamett's  Ford  will  be  directed  by  you  to  march  at  once  direct  to  this  place  or 
Weaverville,  without  going  to  Rappahannock  Station.  Forage  is  hard  to  get,  and  you 
mnst  zraze  your  animals  as  far  as  you  can  do  so.  The  enemy's  cavalry  have  inter- 
cepted our  railway  communication  near  Manassas^  and  he  seems  to  be  advancing  with  a 
heavy  force  along  the  Manassas  Gap  Railroad.  We  will  probably  move  to  attack  him 
to-morrow  in  the  neighborhood  of  Gaineisville,  which  may  bring  our  line  farther  hack 
toward  Washington.  Of  this  I  will  endeavor  to  notify  you  in  time.  You  should  get 
here  as  early  in  the  day  to-morrow  as  possible,  in  order  to  render  assistance  shoulcT  it 
be  needed. 

I  am,  general,  verv  resi)ectfully,  vour  oliedient  servant, 

GEO.  D.  RUGGLES, 

Colonel  and  Chief  of  Staff. 
Maj.  Gen.  F.  J.  Porter, 

Commanding  Fifth  Army  Corps. 

This  was  five  hours  reaching  Porter,  five  miles  from  General  Pope. 

Porter's  command  arrived  at  Warrenton  Junction  at  different  hours, 
some  after  dark — all  greatly  fatigued  by  the  hot  and  long  march,  made 
mainly  without  food  or  water.  Till  a  late  hour  they  were  engaged  in 
securing:  food — of  which  they  had  none^and  which  was  very  scarce 
with  General  Pope's  army,  as  appears  by  the  following  dispatch : 

No.  19. 

Warrenton,  27,  p.  m. 

To  General  Burnsidk:  Morellleft  his  medicine,  ammunition,  andbaggage  at  Kelly's 
Ford.  Can  you  have  it  hauled  to  Fredericksburgh  and  stored  f  His  wagons  were  all 
gent  to  you  for  grain  and  ammunition.  I  have  sent  back  to  you  every  man  of  the  First 
and  Sixth  New  York  cavalry,  except  what  has  been  sent  to  Gainesville.  I  will  get 
them  to  you  after  a  while.  Everything  here  is  at  sixes  and  sevens,  and  I  find  I  am  to 
take  care  of  myself  in  every  respect.  Our  line  of  communication  has  taken  care  of  itself. 
im  compliance  with  orders.  The  army  has  not  three  days'  provisions.  The  enemy  captured 
all  Pope's  and  other  clothing;  and  from  McDowell  the  same,  including  liquors. 
XII  No  guard  accompanying  the  trains,  and  small  ones  guard  bridges.  The  wagons 
are  rolling  on,  and  I  shall  be  here  to-morrow.    Good  night. 

F.  J.  PORTER, 

Major  GeneraL 

Between  10  and  11  a.  m.  General  Porter  found  General  Pope  at  War- 
renton Junction  much  disturbed  by  the  untoward  posidon  in  which  he 
was  then  placed.  He  stated  that,  released  by  the  withdrawal  of  the 
Army  of  the  Potomac  from  near  Kichmond,  General  Lee's  whole  army 
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had  come  npon  him,  and  it  seemed  inevitable  that  he  would  be  com- 
pelled to  withdraw  toward  Alexandria;  indeed,  he  added,  then  sit- 
ting at  the  telegraph  desk,  "  he  was  then  perfecting  arrangements  for 
that  puipose  with  General  McDowell  at  Warrenton."  He  expressed 
great  dissatisfaction  with  some  of  his  generah ,  and  with  the  plan  of 
the  campaign  he  had  been  compelled  against  his  will  to  adopt,  and  the 
way  he  was  forced  to  cany  it  out.  He  said  that  the  unfortunate  i>08i- 
tion  of  the  army  was  not  due  to  him;  he  had  been  pushed,  contrary  to 
his  advice,  beyond  the  Rappahannock,  and  there  held  to  draw  the  enemy 
from  Eichmond,  in  order  "  to  save  the  Army  of  the  Potomac."  "  If  my 
wishes  had  prevailed,"  he  added,  "  instead  of  guarding  the  line  of  the 
Eappahannock,  I  should  have  been,  ere  this,  near  or  behind  Bull  Run, 
where  I  could  be  re-enforced  quickly." 

General  Pope  seemed  to  accept  the  situation,  and  to  be  disposed  to 
meet  the  emergency  of  retiring  toward  Washington,  now  forced  upon 
him  by  the  enemy  in  rear  as  well  as  in  front. 

Uneasiness,  arising  in  part  from  late  serious  disasters  and  from  want 
of  confidence  in  the  plan  and  management  of  the  campaign,  existed  at 
Warrenton  Junction.  It  was  vastly  increased  tliroughout  the  day  by 
the  rapid  passing  toward  Alexandria  of  immense  wagon -trains,  which 
manifested  preparations  for,  if  not  the  commencement  of,  a  hasty  and 
compulsory  retreat. 

General  Porter  was  ordered  to  remain  at  Warrenton  Junction  that 
night  and  until  relieved  by  General  Banks,  when  he  was  to  march  in 
the  direction  of  Greenwich  and  Gainesville,  and  unite  with  the  remainder 
of  the  army  under  General  McDowell.  As  late  as  3  p.  m.  General  Pope 
professed  ignorance  of  the  number  and  character  of  the  enemy's  forces 
in  his  rear  and  of  the  damage  done  to  his  railroads  and  depots. 

Porter  l>ecame  informed  that  the  general  policy  of  the  campaign  was 
to  avoid  a  general  action  with  the  main  forces  of  the  enemy  till  large 
re-enforcements  from  the  Army  of  the  Potomac  should  join  Pope,  but  of 
the  details  of  General  Pope's  plan  of  campaign  or  of  his  purposes  beyond 
what  had  been  published  in  his  orders  and  what  has  been  already  stated, 
Porter  was  not  informed.  All  that  he  did  learn  from  General  Pope  at 
that  time,  or  at  any  time,  was  given  in  the  following  dispatch  from  War- 
renton Junction  to  General  Bumside. 

This  dispatch  (20),  inclosing  the  subjoined  order,  was  also  written 
with  sufficiently  ftill  infonnation  of  the  movements  of  the  enemy  to  form 
an  idea  of  their  destination. 

No.  20. 

From  Warrenton  Junction, 

August  27,  1862 — i  p.  m. 
General  Burnside,  Falmouth^  Fa. ; 

•   I  send  you  the  last  order  from  General  Pope,  whicli  indicates  the  future  as  weU  as 

the  present.    Wagons  are  roUing  along  rapidly  to  the  rear  as  if  a  mighty  power  -was 

propelling  them.     I  see  no  cause  of  alarm,  thouch  this  may  cause  it.     McDowell  is 

moving  to  GainesvUle,  where  Sigel  now  is.    The  latter  got  to  Buckland  Bridge  in  time 

to  put  out  the  fire  and  kick  the  enemy,  who  is  pursuing  his  route  unmolested  to 

XIII     the  Shenandoah  or  Loudoun  Couuty.     The  forces  are  Longstreet's,  A.  P.  HiU's, 

Jackson's,  Whiting's,  EwelVs,  and  Anderson's  (late  Huger's)  divisions. 

Longstreet  is  said  by  a  deserter  to  he  very  strong.    They  have  much  artillery  and 

long  wagon-trains.    The  raid  on  the  railroad  was  near  to  Cedar  Kun,  and  made  by  a 

regiment  of  infantry,  two  squadrons  of  cavalrv,  and  a  section  of  artillery.    The  ])lace 

was  guarded  by  nearly  three  regiments  of  infantry  and  some  cavalry.  *  They  routed 

the  guard,  captured  a  train  and  many  men,  destroyed  the  bridge,  and  retired  leisurely 

down  the  roads  towards  Manassas.     It  can  easily  be  repaired.    No  troops  are  coiuing 

up,  except  new  troops,  that  1  can  hear  of.     Sturgis  is  here  with  two  regiments;*  four 

~^  *Piatt's.  ~ 
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were  cnt  oflF  by  the  raiil.  The  positions  of  the  troojw  are  given  in  this  onler.  No 
enemy  in  our  original  front.  A  letter  of  General  Lie,  seized  when  Stuart's  aid-de- 
eaiup  -was  seized,  directs  Stuart  to  leave  a  squadron  only  to  watch  in  front  of  Han* 
over  Junction,  4tc.  Everything  has  moved  up  north.  I  found  a  vast  difference  be- 
tween these  troops  and  ours,  but  I  suppose  they  wore  new,  as  to-day  they  burned 
their  clothes,  Ac,  when  there  was  not  the  least  cause.  I  hear  that  they  are  much 
demoralized,  and  nec^ded  some  good  troops  to  give  them  heart,  and,  I  think,  head. 
We  are  working  now  to  get  behind  Bull  Run,*  and,  I  presume,  will  be  there  in  a  few 
days  if  strategy  don't  use  us  up.  The  strategy  is  niagniHcent,  and  tactics  in  the  in- 
verse proj>oi-tion.  I  would  like  some  of  my  ambulances.  I  would  like  also  to  be 
ordennl  to  return  to  Fredericksburgh,  to  push  toward  Hanover,  or,  with  a  larger 
force  to  push  toward  Orange  Court-House.  I  wish  Sumner  was  at  Washington,  and 
up  near  Monocacy,  with  good  batteries.  I  <lo  not  <loubt  the  enemy  have  a  large 
amount  of  supplies  provided  for  them,  and  I  lielieve  they  have  a  contempt  for  the 
Army  of  Virginia.  I  wish  myself  away  from  it,  with  all  our  old  Army  of  the  Potomac, 
and  "so  do  our  companions.  I  was  informed  to-day  by  the  liest  authorityt  that,  in 
opposition  to  General  Pope's  views,  this  army  was  pushed  out  to  save  the  Army  of 
the  Potomac,  an  army  that  could  take  care  of  itJielf.  Pope  says  he  long  since  wanted 
to  go  behind  the  Occoquan.  I  am  in  great  need  of  ambulances,  and  the  officers  need 
medicines,  which,  for  want  of  transpor&tion,  were  left  behind.  I  hear  many  of  the  sick 
of  my  corps  are  in  houses  on  the  road — very  sick,  I  think.  There  is  no  fear  of  an  ene- 
my crossing  the  Rappahannock.  The  cavalry  are  all  in  the  advance  of  the  rebel  army. 
At  Kelly's  and  Baniett's  Fords  much  property  was  left,  in  consequence  of  the  wagons 
going  down  for  grain,  &c.  If  you  can  push  up  the  grain  to-night,  please  do  so,  direct 
to  this  place.  There  is  no  grain  here  or  anywnere,  and  this  army  is  wretchedly  sup- 
plied in  that  line.  Pope  says  he  never  could  get  enough.  Most  of  this  is  private,  bnt 
if  yon  can  get  me  away,  {ilease  do  so.  Make  what  use  of  this  you  choose,  so  it  does 
goo<l. 

Don't  let  the  alann  here  disturb  you.  If  you  had  a  good  forc^  you  could  go  to  Rich- 
mond. A  force  should  at  once  be  pushed  on  to  Manassas  to  open  the  road.  Our  pro* 
Tisioiis  are  vorv  t^hort. 

F.  J.  PORTER. 

After  telegrai)hing,  this  disxiatch  will  be  sent  to  General  Bumside. 

[General  Orders  Xo.  — .] 

Headquarters  Army  of  Virginia, 

JVarrenion  Junction^  Augutt  27,  1862. 

The  following  movement*  of  troops  will  l>e  made,  viz: 

Major-General  McDowell,  with  his  own  and  Sigel's  corps,  and  the  division  of  Briga- 
dier-General Reynolds,  will  pursue  the  turnpike  from  Warrenton  to  Gainesville,  if 
possible,  to-night. 

The  army  corps  of  General  Heintzelman,  with  the  detachment  of  the  Ninth  Corps, 
under  Major-General  Reno,  leailing,  will  take  therpad  from  Catlett's  Station  to  Green- 
wich, so  as  to  reach  there  to-night  or  early  in  the  morning.  Major-(jeneral  Reno  will 
immediately  communicate  with  Major-General  McDowell,  and  his  cdmmand,  as  well 
as  that  of  Major-General  Heintzelman,  will  support  Major-Genepal  McDowell  in  any 
operation  against  the  enemy. 

Maj.  Gen.  Fitz  John  Porter  will  remain  at  Warrenton  Junction  till  he  is  relieved 
by  M^Jor-General  Banks,  when  he  will  immediately  push  forward  with  his  corps  in 
the  direction  of  Greenwich  and  Gainesville,  to  assist  the  operations  on  the  right  wing. 

Major-General  Banks,  as  soon  as  ho  arrives  at  Warrenton  Junction,  will  assume  the 
charge  of  the  trains,  and  cover  their  movement  toward  Manassas  Junction.  The  train 
of  his  own  corps,  under  escort  of  two  regiments  of  infantry  and  a  battery  of  artillery, 
will  pnrsne  the  road  south  of  the  railroad,  w'hich  conducts  into  the  rear  of  Manassas 
Junction.  As  soon  as  the  trains  have  passed  Wan*enton  Junction,  he  will  take  post 
behind  Cedar  Run,  covering  the  fords  and  bridges  of  that  stream,  and  holding  the 
position  as  long  as  possible.  He  will  cause  all  the  railroad  trains  to  be  loa<led'with 
the  public  and  private  stores  now^iere,  and  run  them  back  toward  Manassas  Junc- 
tion as  far  as  the  railroad  is  practicable.  Wherever  a  bridge  is  burned  so  as  to  impede 
the  farther  passage  of  the  railroad  trains  he  will  assemble  them  all  as  near  to- 
XIV  gether  as  possible,  and  pn»tcct  them  with  his  command  until  the  bridges  are 
rebuilt.  If  the  enemy  is  too  strong  lie  fore  him,  before  the  bridges  can  be  re- 
aired,  he  will  be  careful  to  destroy  entirely  the  train,  locomotives,  and  stores  before 
e  falls  back  in  the  direction  of  Manassas  Junction.  H«i  is,  however,  to  understand 
that  he  is  to  defend  his  position  as  long  as  possible,  keeping  himself  in  constant  com- 
munication with  Major-General  Porter  on  his  right.  It  any  sick  now  in  hospital  at 
Warrenton  Junction  are  not  provided  for  and  able  to  be  transported,  he  will  have 

*  General  Pope.  t  General  Pope. 
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tbem  loaded  into  the  wagon-train  of  his  own  coq)8  (even  if  this  should  necessitate  tL® 
destruction  of  much  baggage  and  regimental  property)  and  carried  to  Manassas  Junc- 
tion. The  very  important  duty  devoi\'ed  upon  Major-General  Banks  the  major-general 
commanding  the  Army  of  Virginia  feels  assured  he  will  discharge  with  intelligence, 
courage,  and  fidelity.* 

The  general  headquarters  will  be  with  the  corps  of  General  Heintzelman  until  fur- 
ther notice. 

By  command  of  Major-General  Pope. 

GEO.  D.  RIGGLES, 

Colonel  and  Chief  of  Stafi, 

* 

At  3  1).  m.,  preceded  some  hours  by  Hooker's  division  of  Heintzel- 
man's  corps,  General  Pope  left  Warrenton  Junction  in  tbe  direction  of 
Manassas  Junction,  having  first  assigned  to  Porter  two  pieces  of  artil- 
lery and  about  1,100  infantry,  remnants  of  Piatt's  brigade  of  Sturgis's 
division. 

In  the  proceedings  before  the  court  martial,  the  last  mentioned  and 
other  dispatches,  which  will  hereafter  be  set  out,  sent  by  Porter  to  Gen- 
eral Bumside,  were  the  subjects  of  severe  animadversion,  and  were 
urged  as  the  grounds  upon  which  his  conduct  was  to  be  regarded  as 
sustaining  the  charges  and  specifications  against  him.  It  may  be  a 
question,  perhaps,  whether  in  his  then  relations  to  General  Pope  Porter 
should,  as  a  matter  of  taste,  have  spoken  of  the  operations  of  the  Army 
of  Virginia  as  he  did;  but  he  does  not  admit  for  a  moment  that  in  send- 
ing them  he  was  guilty  of  the  charges  made  against  him,  or  that  they 
can  be  adduced  as  in  the  slightest  degree  proof  that  he  was  not  ready 
to  perform  his  duty  faithfully  as  a  soldier,  and  that  he  was  not,  in  every 
sense,  true  to  the  interests  of  his  country.  To  understand  why  these 
dispatches  were  sent,  his  position  must  be  thoroughly  understood. 

Up  to  the  time  General  Porter  joined  General  Pope,  General  Bumside 
had  been  his  immediate  commander  after  his  arrival  at  Aquia  Creek. 

Porter  had  used  extraordinary  exertions  to  join  General  Pope,  and  to 
put  himself  under  his  command  at  the  very  earliest  moment,  because  he 
learned  of  the  enemy's  intention  to  make  the  effort  to  crush  his  forces. 
He  had  still  to  maintain  communication  with  General  Bumside.  He 
could  do  so  while  passing  from  the  command  of  General  Bumside  to 
that  of  General  Pope. 

This  was  necessary,  because  he  was  obliged  to  rely  upon  him  more  or 
less  for  supplies  of  provisions  and  grain,  and,  in  addition,  was  thid 
necessary  for  the  security  and  usefulness  of  his  own  command.  He  had 
also  been  requested  by  General  Bumside  to  advise  him  as  to  the  state 
of  affairs,  and,  as  an  incentive  to  frequent  communications,  he  stated 
that  the  President  was  without  information,  and  deprived  of  all  other 
means  of  hearing  from  the  army,  and  was  often  calling  for  informatiou 
from  Porter. 

He  communicated  to  General  Bumside  the  orders  received  by  him 
from  General  Pope,  and  endeavored  to  give  him  as  precise  an  account 
of  the  condition  of  affairs,  from  day  to  day,  as  his  information  enabled 
him  to  furnish.  During  all  this  period  he  was  suffering  from  the  disease 
that  was  upon  him;  the  dispatches  were  written  hurriedly,  and  without 
tim^  or  opportunity  for  the  correction  or  the  careful  selection  of  lan- 
guage. N 

General  Porter's  object  was  to  convey  to  General  Burn^de  the  exact 

truth,  and  deeply  impressed  as  he  was  with  the  fatal  ^sults  likely 

XV       to  ensue  from  the  mistakes  which  he  thought  were  Deing  made^ 

he  intended  to  convey  those  impressions  to  General  Bumside,  in 

order  that  the  evils  apprehended  by  him  might  be  guarded^  against  if 

possible.  ^. 


\ 
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In  this  connection,  it  is  proper  that  he  should  also  refer  to  the  allu- 
sions to  General  McClellan,  made  in  his  dispatches. 

It  must  be  remembered  that  General  McCleUan  had  been  his  com- 
mander ;  that  when  Porter  passed  from  his  immediate  command  to  that 
of  General  Bumside,  McClellan  was  still  his  commander,  as  General 
Bumside  was  subordinate  to  him.  General  Porter  had  joined  General 
Pope  on  the  27th,  and  the  last  of  these  dispatches  was  written  at  6  a.  m., 
on*  the  29th,  when,  in  point  of  fact,  his  communications  with  General 
Bumside  w«re  still  being  maintained,  and  on  him  Porter  was  dependent 
for  his  supines. 

It  appears  to  me  that  it  can  hardly  be  charged  as  a  crime  that  Porter 
should  speak  with  respect  and  playful  kindness  of  an  old  boyhood  friend, 
under  whose  command  he  had  served  such  a  length  of  time,  and  to  whom 
he  was  sincerely  attached. 

While  these  communications  were  intended  for  the  information  of 
Gieneral  Bumside,  they  were  not-of  such  a  character  as  to  preclude  those 
expressions  which  are  ordinary  in  a  friendly  and  familiar  correspondence 
between  officers  of  the  Army  occupying  the  relations  which  then  existed 
between  Generals  Burnside  and  Porter. 

WARRENTON  JUNCTION  TO  BRISTOE. 

To  be  prepared  for  an  early  march  to  Greenwich  under  the  general 
order  ^),  if  required,  General  Porter  sent  that  afternoon  (27th)  two 
aides,  Captain  Montieth  and  Lieutenant  McQuade,  to  be  used  as  guides, 
to  observe  the  character  of  the  country  and  find  the  road  to  Greenwich. 
They  reported  the  road  at  Catlett's  Station,  where  that  to  Greenwich 
branches  off,  and  beyond  toward  Bristoe,  blocked  by  over  2,000  wagons, 
which  for  hours  had  been  rolling  in  from  Warrenton. 

The  road  was  narrow,  through  timber,  was  often  crossed  by  the  rail- 
road and  numerous  small  streams,  and  so  encumbered  as  to  be  almost 
impassable  even  by  daylight. 

The  night  came  on  so  dark  that  it  was  impossible  to  move  about  ex- 
cept by  groping. 

About  10  p.  m.  Porier  received  this  order  from  General  Pope  on  the 
railroad  at  Bristoe,  ten  miles  distant,  again  turning  his  line  of  march 
toward  Washington : 

No.  21. 

Headquauters  Army  or  Virginia, 

Bristoe  Station,  Auifust  29,  1862—6.30  p.  m. 

General:  The  major-general  commanding  directs  that  you  start  at  one  o'clock  to- 
night, and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so 
as  to  be  here  by  daylight  to-morrow  morning.    Hooker  has  had  a  very  severe  action 
with  the  enemy,  with  a  loss  of  about  three  hundred  killed  and  wounded.    The  enemy 
has  been  driven  back,  but  is  retiring  along  the  railroad.    We  must  drive  him  from 
Manassas  and  clear  the  country  between  that  place  and  Gainesville,  where  McDowell 
is.    If  MoreU  has  not  joined  you,  send  word  to  him  to  push  forward  immediately.    Also 
send  word  to  Banks  to  hurry  forward  with  all  speed  to  take  your  place  at  Warrenton 
Junction.     It  is  necessary^  on  all  accounts,  that  you  should  be  here  by  daylight.     I 
■end  an  officer  ¥rith  this  dispatch,  who  will  conduct  you  to  this  place.     Be  sure  to  send 
word  to  Banks,  who  is  on  the  road  from  Fayetteville,  probably  in  the  direction  of 
Bealetqn.     Say  to  Banks  also,  that  he  had  best  run  back  the  raili'oad  trains  to  this  side 
of  Cedar  Run.     If  he  is  not  with  you,  write  him  to  that  elfect. 

By  command  of  Mivior-General  Pope. 

GEORGE  D.  RUGGLES, 

Colonel  and  Chief  of  Staff. 
XVI     Maj.-Gen.  F.  J.  Porter, 

4  Warrenton  Junction, 

P.  S.— If  Banks  is  not  at  Warrenton  Junction,  leave  a  regiment  of  infantrj^  and  twoi 
pieces  of  artilleiy  as  a  guard  till  he  comes  up,  with  instructions  to  follow  you  immedi- 
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ately.     If  Banks  is  not  at  the  junction,  instruct  Colonel  Cleary  to  run  the  trains  back 
to  this  side  of  Cedar  Run,  and  iM)st  a  regiment  and  section  of  artillery  with  it. 
Bv  co:n:nand  of  Major-General  Popo. 

GEORGE  D.  RUGGLES, 

Colonel  and  Chief  of  Staff, 

The  order  directed  him  to  inarch  at  one  o'clock  that  night  to  join  Gen- 
eral Pope.  It  said  "  the  enemy  has  been  driven,  bac/c^  but  is  retiring  along 
the  railroad."  The  object  of  his  presence  with  him  was  to  ''drive  the 
enemy  from  Manassas '^  Ave  miles  bsj'ond  him  '^and  clear  the  country 
between  that  place  and  Grainsville,  where  McDowell  is." 

At  the  time  this  order  was  received — that  is,  about  ten  o'clock  at  night, 
his  command  were  busily  engaged  in  securing  rations  and  preparing 
their  supper.  Few,  if  any,  had  gone  to  bed,  no  night-march  being  an- 
ticipated. They  had  marched,  part  of  them  twelve  miles,  and  most  of 
them  nineteen  miles,  that  day  through  the  great  heat  and  dust,  mainly 
without  food  and  water,  and  were  greatly  wearied  by  their  incessant 
exertions  since  August  14. 

On  receipt  of  the  order.  Generals  Morell,  Sykes,  and  Butterfield,  divis- 
ion and  briga4«  commanders,  whose  judgment  and  zeal  are  undoubted, 
represented  their  men  without  food,  and  after  a  long  and  fatiguing 
march  extending  into  night,  as  in  no  condition  to  renew  the  march 
without  some  interval  of  rest.  It  was  urged  that,  owing  to  the  disorder 
which  would  ensue  in  the  darkness,  and  the  delay  and  additional  fatigue 
which  would  result  from  the  obstructions  along  the  road,  any  useful 
body  of  the  command  would  reach  Bristoe  as  eaily  by  starting  at  day- 
break as  at  one  o'clock,  and  that  on  arrival  all  troops  would  be  service- 
able for  the  additional  duty  required  "  between  Manassas  and  Gaines- 
ville," which  they  would  not  be  by  marching  at  one  o'clock.  The  letter 
of  the  order  required  the  whole  corps  (artillery  and  infantry)  at  Bristoe 
by  daylight.  Its  spirit  required  it  in  serviceable  condition  for  a  further 
and  continuetl  march  of  at  least  eight  miles.  The  object  of  the  order 
wa«  stated,  as  if  to  authorize  Porter  to  exercise  his  judgment  how  best 
to  accomplish  it.  Literal  execution  was  physically  impossible.  After 
careful  consideration  of  all  the  circumstances,  he  felt  sure  that  the  spirit 
of  the  order  would  be  best  carried  out,  and  the  best  interests  of  the  serv- 
ice promoted  and  none  endangered,  by  postponing  the  hour  of  march  to 
three  o'clock,  soon  after  which  daylight  would  lend  aid  to  a  rapid  march. 
He  believed  then  he  was  fully  justified  in  exercising  a  discretion  in  a 
matter  within  the  province  of  a  general  commanding,  when  his  superior, 
miles  away,  knew  nothing  of  the  circumstances  in  operation. 

He  dispatched  to  General  Pope  the  reasons  for  this  departure  from 
the  letter  of  his  orders.  He  had  no  cavalry  (the  only  useful  force  to 
apply),  and  he  asked  him  to  aid  his  march  by  having  cleared  of  wagons 
the  rotwl  near  him,  the  officer  who  had  brought  the  order  stating  that, 
on  account  of  these  obstructions,  he  had  exi)erienced  great  difficulty  in 
getting  to  Porter.  Events  confirmed  the  wisdom  of  the  delay.  Officers 
of  General  Pope's  staff,  conducted  by  an  experienced  guide,  left  War- 
renton  Junction  at  midnight  for  Bristoe.  Forced  from  the  road  by 
obstructions,  they  lost  their  way  in  the  darkness  and  did  not  reach 
General  Pope  till  near  seven  o'clock  in  the  morning.  At  one  o'clock 
the  darkness  was  impenetrable.  At  three,  when  the  column  was  put  in 
motion,  the  road  was  discoverable  only  by  the  use  of  lights,  and  close 
to  camp  was  found  blocked  by  two  batteries  from  General 
XVII  Banks.  The  railroad  was  occupied  by  running  trains ;  darkness 
and  obstructions  soon  caused  inextricable  confusion  and  prevented 
real  progress  till  daylight.  Even  then  some  time  was  required  to  free 
the  commands  so  as  to  allow  them  to  move.    Seeing  the  command  in 
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motiou  and  making  every  eflfort  to  clear  the  road  of  wagons,  General 
Porter  hastened  to  join  General  Pope,  to  whom  he  reported  in  person 
before  eight  o'clock,  and  from  whom  he  learned  the  necessity  for  an  ear- 
lier appearance  of  his  corps  had  not  existed.  Tlie  head  of  the  column 
soon  arrived  and  was  halted  at  Broad  Kun  for  the  closing  up  of  the 
command  broken  into  and  separated  by  unruly  wagon-trains.  About 
10  a.  m.  the  command  crossed  Broad  Kun  and  took  its  place  in  line. 

He  was  charged  with  disobeying  this  order. 

General  Pope  testified  on  the  trial  that  as  General  Hooker  had  re- 
ported being  short  of  ammunition  he  feared  Jackson  at  Manassas  might 
learn  of  his  weakness  and  return  to  unite  "with  Ewell  to  atUick  him; 
it  was  for  the  puri)ose  of  meeting  this  attack  that  he  was  anxious  for 
Porter's  presence  at  daylight."  i 

It  appears  from  the  evidence  that  he  did  not  know  for  an  hour  after 
sending  the  order  that  Hooker  was  short  of  ammunition,  and  he  never 
informed  Porter.  The  cars  containing  ammunition  Porter  sent  to  Gen- 
eral Pope  early  in  the  night.  He  took  none  from  them  and  Hooker 
marched  next  day  without  replenishing. 

Two  hours  and  a  half  after  he  dispatched  the  order  to  Porter,  Gen- 
eral P<4)e  ordered  Generals  McDowell,  Kearney,  and  Beno  to  march 
**at  the  earliest  blush  of  dawn"  to  accomplish  between  Manassas  and 
Gaineisville,  exactly  the  same  thing  as  Porter  was  to  aid  in  doing,  "  to 
bftjg  the  whole  crowd,  Jackson,  Ewell,  and  A.  P.  Hill.?'  He  states  to 
them  no  fear  of  attack,  no  lack  of  ammunition }  he  had  the  one  exultant 
thought  in  his  mind,  and  he  needed  efficient  troops  to  execute  it.  Those 
officers  had  no  obstructed  road  to  travel,  yet  the  last  two — near  Green-  \ 
wieb,  less  than  five  miles  distant — did  not  join  him  earlier  than  Porter  ^ 
did,  and  the  first  not  that  day. 

Generals  Morell,  Sykes,  Butterfleld,  Griffin,  Locke,  Weld,  and  others 
testified  to  the  impracticability  of  the  march  at  one  o'clock  and  three 
o'clock  when  the  corps  attempted  to  move,  and  the  difficulties  and  delays 
enooantered  after  daylight,  in  part  arising  from  starting  in  the  dark- 
ness. To  their  evidence  can  be  added  much  of  an  important  character, 
all  showing  the  change  in  the  hour  of  march  was  fully  justified  by  the 
circumstances. 

.  On  Porter's  arrival  at  Bristoe  General  Pope  informed  him  that  Ewell's 
division  of  Jacksou^s  corps^  after  a  slight  affair  the  previous  day  with 
Hooker,  had  retired  early  m  the  night  of  the  27th  in  the  direction  of 
Mana^as,  somewhere  beyond  which  was  the  remainder  of  the  corps 
and  Stuart's  cavalry ;  that  he  had  ordered  upon  Manassas  from  Gaines- 
ville, McDowell  with  his  whole  force,  and  should  go  himself  with  Heint- 
2elman  and  Beno,  "to  beat  up  the  enemy"  so  soon  as  Reno  and  Kearney, 
due  since  sAnrise  from  Greenwich,  should  join  him.  With  these  forces 
he  expected  to  "bag  Jackson."    He  left  after  11  a.  m.  on  28th. 

As  guard  to  the  sick  and  wounded  and  to  trains  gathering  there, 

Geaeral  Porter,  not  being  needed  with  him,  was  left  at  Bristoe.    Seeing 

occasional  firing  in  the  direction  of  Groveton  and  determined  not  to  be 

left  in  a  false  x>osition,  if  he  could  avoid  it,  he  sent  aides-de-camp  twice 

that  day  to  General  Pope  for  orders  and  information.    He  expressed 

himself  satisfied  with  General  Porter's  position  there.    Each  time  he 

was  instructed  "to  stay  at  Bristoe,"  "when  wanted  you  will  be  sent 

for,"  and  he  was  informed  that  up  to  5  p.  m.,  when  at  Bull  Bun, 

xvm  he  knew  nothing  of  the  enemy,  though  he  believed  them  at  Cen- 

treville,  where  he  had  sent  Heintzebnan  and  would  send  Beno. 

Before  and  during  the  absence  of  his  messenger-aides,  and  while  one 

of  them  was  in  (^neral  Pope's  presence,  there  was  in  plain  sight  and 

2  P 
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hearing  of  General  Pope  much  artillery  firing  in  the  vicinity  of  Groveton, 
between  a  part  of  McDowell's  command  and  Jackson's  corps,  which  had 
taken  its  stand  there  to  await  the  arrival  of  General  Lee's  main  army 
under  Longstreet,  known  to  have  been  following  Jackson,  and  to  be  now 
advancing  rapidly  by  way  of  Thoroughfore  Gap. 

The  forces  of  the  enemy  which  General  Pope  was  searching  for  in  the 
direction  of  Centre\ille  were  then  at  Groveton.  General  Pope  had  been 
deceived  into  the  belief  they  had  gone  to  Centreville. 

FROM     BRISTOE     TO     MANASSAS     JUNCTION,    AND    THENCE     TOWARD 

GAINESVILLE. 

After  sunrise,  August  29,  Genei^al  Porter  received  the  following 
order: 

No.  24. 

Headquarters  Army  of  Virginia, 
Near  Bull  Run,  August  29,  lb62 — 3  a.  m. 

, General:  McDowell  has  intercepted  the  retreat  of  Jackson.  Sigel  is  immediately 
on  the  right  of  McDowell.  Kearney  and  Hooker  march  to  attack  the  enemy's  rear  at 
early  dawn.  Major-General  Pope  directs  j€fa  to  move  upon  Centreville  at  the  first 
dawn  of  day  with  your  whole  command,  lea\inff  jrour  trains  to  follow.  It  is  very  im- 
portant that  you  should  be  here  at  a  very  early  hour  in  the  morning.  A  severe  en- 
gagement is  likely  to  take  place,  and  your  presence  is  necessary. 
I  am,  general;  very  respectfuUv,  your  obedient  servant, 

GEORGE  D.  RUGGLES, 

Colonel  and  Chief  of  Staff, 
Major-General  Porter. 

This  order  surprised  him.    It  carried  him  from  the  field  of  action. 
1^0  "severe  engagement"  could  take  place  near  Centreville.    Jackson's 
army  had  not  gone  there.    It  was  between  Groveton  and  Sudley  Springs. 
A  small  detachment  only,  if  any,  was  on  that  side  of  Bull  liun.    The 
aide  who  brought  the  order  could  not  explain  it.    He  knew  only  "that 
the  enemy  had  been  at  Centreville,  and  pickets  were  there  last  night.^ 
Still,  as  late  as  eight  o'clock  that  morning  General  Pope  seemed  to  ex- 
-pect  an  engagement  in  that  vicinity,  for  when  marching  from  Manassas 
toward  Centreville,  in  fulfillment  of  this  order,  General  Porter  received 
•messages  "to  hasten  to  Centreville";  "to  post  a  force  at  Bull  Run  to 
protect  trains,"  &c.    It  is  proper  here  to  state  that,  if  General  Pope 
•correctly  stated  the  circumstances,  the  rapidly  changing  events  so  al- 
tered the  conditions  before  the  receipt  of  his  order  as  even  to  make 
their  execution  unnecessary,  and  often  improper,  as  in  this  case,  or  im- 
possible. 

At  Manassas  Junction  he  met  General  McDowell.  He,  also,  was  sur- 
prised at  Porter's  orders.  What  G^Jieral  Porter  did  not  know  of  the 
position  of  the  contending  forces  he  learned  fix)m  him,  and  the  condi- 
tion waa  as  follows: 

That  under  General  Pope's  rapidly  changing  orders  of  the  day  before, 
the  28th.  to  General  McDowell,  on  the  Warrentou  pike,  between  Buck- 
land  Mills  and  Gainesville:  Ist.  "To  march  with  his  whole  force  upon 
Manassas."  2d.  "To  march  upon  Centreville."  3d.  "To  march  upon 
Gum  Spring."  General  Sigel,  taking  the  road  from  Gainesville  to  near 
Manassas  Junction,  and  thence  the  road  to  Sudley  Springs,  found  him- 
self, 3  p.  m.,  same  day,  near  Groveton  confronting  Jackson,  ex- 
XIX  tending  from  that  place  to  Sudley  Springs.  Reynolds  joined 
Sigel  about  dark.  King,  following  the  Warrenton  pike  from 
Gainesville,  had  successfully  engaged,  near  Groveton,  Jackson's  right, 
and  at  dark  was  a  formidable  obstacle  to  his  retreat.  Knowing  that 
Longstreet  was  passing  through  Thoroughfare  Gap  early  on  the  28th, 
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General  McDowell  had  sent  Eicketts  and  cavalry,  in  all  abont  ten 
thousand  men,  to  hold  him  in  check  at  that  i)oint.  At  night  the  pros- 
pects were  promising  for  crushing  Jackson  5  but  Ricketts^  after  a  slight 
r^istance  to  Longstreet,  had  retired,  and  was  then  marchmg  on  Bristoe, 
while  King,  with  about  nine  thousand  men,  in  violation  of  repeated  or- 
ders to  hold  his  i)osition  on  the  Warrenton  pike,  and  in  disregard  of 
assurances  of  ample  support  in  the  morniQg,  had  withdrawn  and  was  at 
Manassas  Junction.  Thus  the  Warrenton  pike  had  been  left  unob- 
structed. Jackson  was  not  intercepted,  but  was  awaiting  Longstreet, 
who,  unopposed  in  his  march  through  Thoroughfare  Gap,  was  hastening 
to  bis  relief. 

This  was  the  substance  of  the  information  communicated  to  General 
Porter  by  General  McDowell,  and  it  wiQ  be  found  set  forth  in  his  official 
rex)ort  and  his  defense  before  his  court  of  inquiry  as  the  then  condition 
of  af^irs. 

General  McDowell  was  much  disturbed  by  this  state  of  things  in  his 
command.  Moreover,  he  had  left  Sigel  at  Groveton  that  morning,  the 
29th,  with  orders  to  move  upon  Jackson,  and  for  Reynolds  to  support 
him.  He  said,  however,  he  expe^Jted  no  contest  there,  and  no  good  re- 
sult«  should  there  be  one,  and  had  come  to  Manassas  Junction  in  search 
of  General  King,  and  in  the  hope  of  seeing  General  Pope  there.  The 
Kfth  Corps  had  marched  from  Bristoe  Station,  beyond  Manassas  Junc- 
tion, in  execution  of  the  order  received.  Hastening  in  advance  of  his 
command  to  join  General  Pope,  General  Porter  met  verbal  orders  "to 
march  to  Gainesville  and  take  King  with  you.''  The  critical  condition 
of  affairs,  and  the  serious  consequences  likely  to  arise  from  any  mistake 
in  the  understanding  of  orders,  led  General  Porter  to  ask,  when  ac- 
knowledging the  receipt  of  the  above  message,  that  the  orders  to  him 
should  be  in  writing.  In  the  same  dispatch  he  gave  General  Pope  sub- 
stantially the  above  information  as  received  f^m  General  McDowell. 
Dr.  Abbott  delivered  this  note  about  10.30  a.  m.  This  verbal  order  re- 
quired General  Porter  to  reverse  his  march,  and  move  back  through 
Manassas  Jimction  and  along  the  Gainesville  road  past  Bethlehem 
Church  to  Gainesville.  On  his  return  to  Manassas  Junction,  about  9.30, 
in  execution  of  the  verbal  order.  General  Gibbon,  of  King's  division, 
just  from  General  Pope,  gave  him  the  foUwing  order.  General  Mc- 
Dowell had  seen  it,  and  had  immediately  asked  General  Pope  to  return 
King  to  him. 

No.  25. 

Headquarters  Army  of  Virginia, 

CentrevilUf  August  29,  18^. 

Posh  forward  with  your  corps  and  King's  division,  which  you  will  take  with  you, 
upon  Gain^rrilie.  I  am  following  the  enemy  down  the  Warrenton  turnpike.  Be  ex- 
peditioos,  or  we  will  lose  much. 

JOHN  POPE, 
Major-Qmeral  Commanding, 

The  object  of  this  order  was  to  enable  General  Porter  with  a  large 
force  to  intervene  near  Gainesville  on  the  Warrenton  pike,  between 
Jackson  and  Longstreet,  and  thus  regain  the  advantages  lost  by  the 
retreat  of  King  and  Eicketts  early  that  morning.  Expedition  was 
€M\joLned  as  Longstreet,  near  by,  was  hastening  to  join  Jackson.    The 

distance  &om  Manassas  Junction  to  Gainesville  is  eight  miles;  from 
XX       Gainesville  to  Thoroughfare  Gap,  where  Longsti^t  debouched 

on  the  28th,  is  six  miles.  Longstreet  and  Jackson  were  each  esti- 
mated about  25,000  strong.  General  Porter's  command,  Morell,  Sykes, 
and  Kingy  was  now  about  17,000. 
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The  position  of  the  contending  forces  as  then  supposed  by  us,  about 
9.30  a.  m.,  was  as  follows : 

Longstreet  in  part,  at  least,  east  of  Thoroughfare  Gap  on  the  28th, 
was  hastening  to  and  along  the  Warren  ton  pike  to  join  Jackson,  whose 
right  was  near  Groveton  and  left  w^as  off  toward  Sudley  Springs. 

Heintzelman  and  Reno  were  between  Centreville  and  Groveton,  mov- 
ing on  Jackson. 

Of  McDowell's  command,  Sigel  north  and  Reynolds  south  of  the 
WaiTcnton  pike,  near  Groveton,  were  fronting  Jackson. 

King  and  Porter  were  at  Manassas  Junction,  the  latter  moving  toward 
Gainesville. 

Ricketts,  of  McDowell's  command,  was  on  the  road  from  Gainesville 
to  Manassas  Junction  by  way  of  Bristoe. 

Buford  with  his  cavalry  had  been  to  Thoroughfare  Gap  with  Rick- 
etts, and  was  on  the  same  road  near  Gainesville  watching  Longstreet* 

Banks  was  moving  from  Warrenton  Junction  to  Bristoe. 

General  Pope  was  at  Centreville  and  about  six  miles  from  Maua^sa^ 
Junction. 

General  McDowell  personally  w^as  at  Manassas  Junction,  his  com- 
mand being  disposed  as  stated. 

General  Porter  had  not  been  through  this  country,  and  had  no  knowl- 
edge of  its  character,  number  of  roads,  &c.,  in  whicn  he  was  to  move, 
and  there  was  no  one  with  him  who  had  the  information. 

He  sought  General  McDowell  as  of  all  persons  most  capable  of  giv- 
ing information.  He  said  he  knew  no  more  about  it  than  Porter  did. 
He  gave  him  his  map,  however,  but  said  that  it  was  very  inaccurate. 
He  prolonged  the  interview  till  after  10  a.  m.,  evidently  expecting 
orders  for  King's  division  to  be  returned  to  him.  Porter  availed  him- 
self of  the  intexview  to  obtain  a  knowledge  of  the  past,  of  the  proba- 
ble future  operations,  and  of  the  ruling  policy.  McDowell  said  he  knew 
the  plans  of  the  campaign  and  of  the  changes  likely  to  occur  from  the 
concentration  of  the  enemy,  of  whose  movements  he  seemed  well  posted. 

During  this  period  the  sound  of  artillery,  in  the  direction  of  Grove- 
ton, had  been  heard  by  them.  It  was  spoken  of  between  Porter  and 
McDowell,  the  latter  characterizing  it  as  the  "usual  artillery  duel  at 
long  range,  as  of  no  importance,  and  leading  to  no  result."  He  assured 
Porter,  his  absence  from  his  command  at  that  hour  seeming  to  sustain 
his  belief  as  expressed^  that  *»there  would  be  no  tightiug  at  Groveton"; 
that  "  there  was  no  design  of  battle  that  day,"  and  that  the  intention  was 
'*  to  form  a  new  line  of  this  army,  and  of  the  re-enforcements  (Sumner 
and  Franklin)  coming  from  the  Army  of  the  Potomac."  He  was  evi- 
dently annoyed  at  King  having  been  assigned  to  General  Porter,  and, 
expressing  the  belief  that  Porter  would  not  reach  Gainesville,  asked  him, 
as  a  favor,  "  to  place  King  on  my  right,  in  the  new  line  about  to  be  formed  j 
so  that,  connecting  with  Reynolds  at  Groveton,  he  could  reclaim  him 
at  the  proi>er  time  and  have  his  command  together." 

General  McDowell  spoke  encouragingly  of  the  ftiture,  and  ftx)m  his 
explanation  of  the  ojperations  of  the  Army  of  Virginia,  and  the  plan  of 
the  campaign,  Genei-al  Porter  felt  then  that  his  was  the  ruling  spirit  in 
these  operations.  In  this  he  was  confirmed  when,  an  hour  or  more  later. 
General  Porter  received  the  joint  order  hereafter  set  out  (the  tenor, 
indeed  the  language  almost,  of  which  he  had  just  expressed), 
XXI  placing  McDowell  in  command  of  their  united  forces.  The  im- 
X>ressions  having  thus  been  made  upon  his  mind,  he  gave  to 
McDowell's  opinions  and  suggestions  the  respect  due  to  supreme 
authority. 
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Durinp:  this  conversation  Porter's  troops  were  proceeding'  on  the 
Gainesville  road,  in  execution  of  the  oMer  delivered  at  9.30  a.  ni. 
through  General  Gibbon. 

General  Morell,  being  at  the  head  of  his  division,  the  advance  of  the 
column,  on  the  direct  road  to  Gainesville,  met  the  enemy  about  11.30 
a.  m.,  and  was  prompt  to  take  an  advantageous  position  on  the  south- 
erly side  of  the  Manassas  Gap  Railroad,  and  about  a  mile  and  three- 
quarters  westerly  from  Bethlehem  Church.  The  position  was  along  the 
course  of  a  small  stream,  on  the  east  side  of  an  open  valley,  and  com- 
manded, within  ordinary  range  of  field  artillery,  the  opposite  slope. 
This  valley,  except  to  the  left,  was  surrounded  by  thick  brushwood  and 
heavy  timber,  affording  ample  facilities  for  op^wsing  forces  to  conceal 
from  each  other  their  exact  position  and  movements. 

Porter's  skirmishers  were  in  the  timber,  on  the  opposite  slope,  west 
of  the  stream,  and  were  engaged  with  the  enemy's  skirmishers  at  that 
IK)int, 

At  this  time  he  had  not  accurate  information,  or  even  as  much  infor- 
mation as  he  subsequently  received,  but  knowing  the  fact  that  Long- 
atreet  was  passing  through  Thoroughfare  (xap,  nine  miles  distant,  early 
on  the  28th,  and  therefore  could  have  reached  his  front  at  the  time  and 
place  now  under  consideration ;  having  seen  dust  rising  fix)m  the  direc- 
tion toward  Gainesville ;  having  also  received  information,  through  pris- 
oners that  were  captured,  General  Porter's  belief  was  that  Longstreet's 
force  was  the  one  which  was  immediately  in  his  front. 

Knowing,  as  he  did,  that  his  force  could  not  amount  to  less  than 
25,000  men,  as  his  own  force  amounted  to  about  17,000,  and  as  the  ene- 
my's forces  were  strongly  posted,  General  Porter  felt  it  necessary  to  act 
with  prudence  and  caution  in  his  movements. 

He  set  about  placing  his  troops  in  a  position  to  make  a  forward  move- 
ment, which,  at  the  time,  he  believed  necessarily  involved  an  attack 
upon  the  enemy  in  fix)nt  of  him. 

His  troops  were  acftually  being  deployed  for  this  purpose,  when  Gen- 
eral McDowell  came  up  about  noon  and  showed  him  the  joint  order,  a 
copy  of  which  he  had  just  before  received  at  the  hands  of  Dr.  Abbott. 

TTiis  order  directed  General  McDowell  and  himself  to  "  move  forward 
with  your  [theirj  joint  commands  toward  Gainesville,'^  and  as  General 
McDowell  was  his  ranking  officer,  under  the  Sixty-second  Article  of 
War  he  was  entitled  to  the  command.  General  Porter  recognized  him 
as  having  that  position,  and  he  assumed  the  command. 

This  onier  was  in  resi>onse  to  General  McDowell's  application  for  the 
retimi  of  King,  and  to  General  Porter's  request  for  written  orders,  to 
which  I  have  previously  referred. 

Xo.  26. 

[General  Order  Xo.  5.] 

Headquarteks  Akmv  OF  Virginia, 

Centrtrilh,  Aug  mi  29,  1862. 

Gfmeralfl  McDowelx*  and  Porter  : 

Yon  will  please  move  forward  with  your  joint  commands  toward  Gaines\'iUe.  I  sent 
General  Porter  written  orders  to  that  effect  an  honr  and  a  half  ago.  Heintzelman, 
Sigel,  and  Reno  are  moving  on  the  Warrenton  turnpike,  and  must  now  he  not  far  from 
Gainesville.    I  desire  that  as  soon  as  communication  is  estahlished  between  this  force 

and  your  own,  the  whole  command  shall  halt.  It  may  be  necessary  to  fall  back 
xxn    behind  Ball  Ran,  at  Centre\'ille,  to-night.     I  presume  it  will  be  so,  on  account 

of  our  supplies.  I  have  sent  no  orders  of  any  description  to  Rlcketts,  and  none 
to  interfere  in  any  way  with  the  movements  of  McDowell's  ti'oops,  except  what  I  sent 
by  bis  aidende-camp  last  night,  which  were  to  hold  his  position  on  the  Warrenton 
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pike  until  the  troops  from  here  should  fall  upon  the  enemy's  flank  and  rear.  I  do  not 
even  know  Ricketts's  position,  as  I  have  not  been  able  to  find  out  where  General  Mc- 
Dowell was  until  a  late  hour  this  morning.  General  McDowell  will  take  immediate 
steps  to  communicate  with  General  Ricketts,  and  instruct  him  to  rejoin  the  other  divis- 
ions of  his  corps  as  soon  as  practicable.  If  any  considerable  advantages  are  to  be 
gained  by  departing  from  this  order  it  will  not  be  strictly  carried  out.  One  thing 
must  be  held  in  view,  that  the  troops  must  occupy  a  position  from  which  they  can 
reach  Bull  Run  to-night  or  by  morning.  The  indications  are  that  the  whole  force  of 
the  enemy  is  moving  in  this  direction  at  a  pace  that  will  bring  them  here  by  to-mor- 
row night  or  next  day.  My  own  headquarters  will  be  for  the  present  with  Heintzel- 
man's  corps,  or  at  this  place. 

JOHN  POPE, 
Major-General  Comrnanding. 

(Generals  McDowell  and  Porter  were  then  in  front  of  the  line  of  battle, 
wliich  the  latter's  command  had  largely  formed.  McDowell  could  see, 
from  the  position  of  the  forces,  that  they  were  deploying  in  line  of  bat- 
tle. Assuming  the  command,  as  he  dUd,  he  at  once  said  to  Porter: 
"  This  is  no  place  to  fight  a  battle;  we  are  too  far  out''  He  also  showed 
Porter  the  following  dispatch  from  General  Buford : 

Headquarters  Cavalry  Brigade— 9.30  a.  m. 

Seventeen  regiments,  one  battery,  and  five  hundred  cavalry  passed  through  Gaines^ 
viUe  three-quarters  of  an  hour  ago  on  the  Centileville  road.  I  think  this  division 
should  Join  our  forces  now  engag^  at  once.    Please  forward  this. 

JOHN  BUFOED, 
Brigadier-Geiierah 
General  Ricketts. 

This  was  shown  Port-er  by  him  as  confirmation  of  what  he  had  said 
to  Porter  at  their  previous  interview  about  the  api>earance  of  Long- 
street's  forces,  and  as  proof  that  it  was  Lo^gstreet's  troops  which  were 
then  in  their  rront.  They  conversed  on  the  subject  of  its  being  Long- 
street's  troops.  At  that  time  he  had  been  positively  convinced  by  the 
fiEicts  to  which  I  have  referred  that  Longstreet  had  arrived  with  a  heavy 
force. 

They  discussed  the  objects  of  the  order  and  how  best  to  accomplish  it. 
It  was  not,  according  to  the  decision  of  G^eral  McDowell,  a  questiou 
of  farther  advance,  but  of  extending  the  line  Porter  had  then  in  part 
formed,  and  thus  ipaking  connection  with  Reynolds  or  the  troq»s  north- 
ward toward  Groveton.  General  McDowell  had  asked  Porter  earlier  in 
the  day  to  place  King's  division  on  his  right,  so  that^  uniting  with  Bey^ 
nolds,  McDowell  should  have  his  command  together.  With  this  object^ 
General  Porter  rode  with  liim,  at  his  request,  to  their  right  beyond  the . 
raikoad,  as  far  as  a  small  streieun,  but  the  wooded  and  broken  character 
of  the  country  made  it  evident  to  them  both  that  King  could  not  be 
moved  to  Porter's  immediate  right  without  great  lalK)r,  delay,  and 
danger ;  and  it  was  suggested,  i)erhaps  by  Porter,  that  tne  only  way 
McDowell  could  have  King  on  the  left  of  Reynolds  or  of  the  troops  near 
Groveton,  was  by  taking  King,  then  in  Porter's  rear,  on  the  road  near 
Bethlehem -Church,  up  the  Suoley  Springs  road,  to  come  in  between 
Beynolds  and  Porter. 

With  the  understanding — equivalent  to  an  order  so  long  as  he  was 
present — that  Porter  should  hold  to  his  present  position  on  the  Manas- 
sas-Gainesville  road  and  stand  on  the  defensive,  General  McDowell 
decided  to  take  his  divisions,  then  on  the  road  immediately  in  Porter's 
rear,  and  turn  back  and  go  by  the  Sudley  Springs  road  to  Groveton  to 
place  them  on  the  left  of  the  troops  at  that  place.  He  thus 
XXIII  undertook  to  relieve  General  Porter  of  the  unfulfilled  and  imprac- 
ticable obligation  of  establishing  communication  with  Sigel.  He 
accomplished  his  great  desire  to  reclaim  King,  and  went  to  a  point  from 
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-wMch  be  could  "  easily  reach  Bull  Kun  by  night  or  next  morning."  He 
also  left  tbe  road  free  for  General  Porter  to  withdraw  when  ordered. 
These  were  tbe  "considerable  advantages"  which  induced  him  "not  to 
carry  out  tbe  order  strictly." 

Tbe  three  objects  to  be  accomplished  under  the  joint  order  were :  1. 
To  move  toward  Gainesville.  2.  To  establish  communication  with 
Heintzelman,  Sigel,  and  Beno.  3.  When  this  conmiunication  was  estab- 
lished, to  halt. 

But  the  troops  should  occupy  a  position  fix)m  which  they  could  reach 
BuU  Bun  by  ni^ht  or  the  next  morning.  There  was  nothing  in  tbis  order 
that  contemplated  a  battle. 

'Oh  the  c<»Eitrary,  the  command,  being  to  halt  when  communicationa 
were  eetablished,  implied  the  contrary. 

The  joint  order  had  been  fulfilled  as  for  as  it  could  be  complied  with, 
when  G^eral  McDowell  rendered  it  impossible  to  move  any  ftirther 
toward  Gainesville  with  their  joint  forces,  by  taking  King's  division 
with  him. 

After  McDowell  left  him  Porter  was  not  only  authorized  but  bound 
to  exerdse  the  discretion  authorized  in  the  joint  order,  holding  in  view 
"  that  the  troops  must  occupy  a  position  from  which  they  can  reach  Bull 
Bun  to-night  or  by  morning."  The  corps  had  already  marched  ten  miles^ 
and  was  ti^en  about  eight  miles  from  Bull  Bun. 

At  tbe  time  General  McDowell  separated  ih>m  him  General  Porter's 
position  was  an  embarrassing  one.  He  took  King's  division,  8,000 
BMui,  from  General  Porter,  leaving  his  force.proportionally  reduced. 

General  P(»rter  wa«  satisfied  the  enemy  was  before  him  in  strong  force* 
He  had  that  morning  receiv<ed  an  order  &om  General  Pope  to  push  for* 
ward  with  his  corps  and  King's  division  upon  Gainesville. 

He  had  afterward  received,  with  General  McDowell,  the  joint  order 
to  move  fcHTward  toward  Gainesville,  intbrming  him  that  Heintzelman^ 
Sigel,  and  Beno  were  moving  on  the  Warrenton  Pike,  and  must  be  not 
iar  mun  Gainesville. 

He  knew  that  in. this  General  Pope  was  mistaken;  that  they  could 
not  be  farther  advanced  toward  Gainesville  than  Porter  himself  was,  and 
that  Heintzelman  and  Beno  had  not  joined  Sigel ;  J^at  General  Pope 
did  not  realize  the  fact  that  Longstreet  had  {dready  reached  Porter's 
freiit;  that  instead  of  the  "  main  forees  of  the  enemy"  moving  at  a  pace 
that  would  bring  them  to  Centreville  by  to-morrow  night  or  next  mom- 
ingf  they  were  already  practically  in  our  front;  that  if  Porter's  troopa 
ahcnld  att^npt  to  move  farther,  it  would  be  exceedingly  di^ult^  if  not 
imiMMsible,  for  them  to  be  in  a  position  to  reach  Bull  Bun  by  night  or 
msjLt  morning.  In  other  words,  that  General  Pope  was  under  the  im- 
proesion  that  it  would  be  twenty-four  hours  before  the  whole  force  of 
the  enemy  would  be  in  position  to  make  an  attack  upon  us.  Whereas, 
in  £Act.  they  were  then  in  actual  position,  preparing  for  the  confdct,  and 
seemed  to  be,  as  far  as  General  Porter  could  judge,  inviting  an  attack 
upon  our  part. 

In  addition  to  this,  General  IVIcDowell  had  informed  General  Porter 
ihskl  the  plan  of  the  campaign  was  preparation  to  form  behind  Bull  Bun 
a  line  of  this  army  and  of  the  re-enforcements  from  the  Army  of  the 
PotCMnac,  and  not. to  bring  on  a  general  engagement  until  this  was  done. 
This  plan  was  clearly  borne  out  by  the  terms  of  the  joint  order.  On 
the  other  hand,  his  orders  had  been  to  move  toward  tJainesville. 
xxnr  These  were  given  ujMon  the  theory  that  Longstreet  had  not  then 
formed  a  junction  with  Jackson. 

General  Porter  felt  bound  to  adopt  and  act  upon  the  theory  of  the 
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orders  as  far  as  it  was  possible  for  him  to  do  so,  and  to  make  the  eflfort 
to  prevent  the  junction  of  Longstreet  with  Jackson,  if  it  had  not 
already  actually  taken  place. 

While  returning  to  his  command,  Porter  saw  tlie  enemy's  infantry 
coming  to  the  railroad  and  artillery  moving  to  a  slight  elevation  north 
of  it. 

Impressed  as  he  was  with  the  strength  of  the  force  in  his  front,  he  yet 
determined  to  make  the  effort  to  move  toward  Gainesville  if  it  was  at 
all  feasible  to  do  so. 

Believing  that  then,  if  ever,  before  the  enemy  formed  in  too  great 
strength  so  close  to  him,  was  the  time  to  strike  with  our  united  forces, 
General  Porter  determined — General  McDowell  having  left  him — to  tate 
the  re^i)onsibility,  and  directing  Morell  to  continue  the  deployment  for 
an  advance,  sent  his  chief  of  staff,  Colonel  Locke,  to  instruct  King  not 
to  go  away.  8ykes  was  coming  up  as  rapidly  as  IVIorell's  deployment 
l)ermitte<l. 

Colonel  Locke  soon  returned  and  gave  General  Porter  the  following 
message  from  General  McDowell,  whom  he  had  found  with  King's  divis- 
ion :  "  Give  my  compliments  to  General  Porter,  and  say  I  am  going  to 
the  right  and  shall  take  King  with  me.  He  had  better  remain  where 
he  is,  but  if  neeessary  to  fall  back,  he  can  do  so  on  my  left."  (Record, 
p.  135.) 

This  message  decided  General  Porter's  course.  Not  that  he  regarded 
it  as  an  order  obligatory  upon  him,  for  he  was  now  independent  of  Gen- 
eral McDowell ;  but  in  face  of  what  they  had  the  best  reason  to  believe 
was  a  largely  superior  force  to  General  Porter's,  General  McDowell's 
moving  away  ^vith  King's  force  beyond  all  possible  assistance  to  Porter, 
left  him  no  alternative,  but  to  conform  to  the  course  McDowell  had 
adopted,  because  Porter  was  too  weak  to  make  an  effective  attack. 
His  going  away  and  his  consequent  inability,  for  hours,  to  be  of  serv- 
ice at  either  point  coincided  with  the  general  policy  of  no  battle 
till  the  Army  of  the  Potomac  should  join  in  force.  It  did  not  deviate 
from  the  one  of  forming  a  line  of  observation,  and  of  the  necessity  of 
'*  retiring  behind  Bull  llun  to-night  or  by  morning,"  foreshadowed  in 
General's  Pope's  order.  No  useful  body  of  the  Fifth  Coq>s  could,  in  fiwje 
of  an  enemy,  cross  the  country  to  Groveton,  and  there  wa«  no  known  or 
apparent  necessity  of  risking  the  attempt.  A  further  advance  toward 
Gainesville  would  the  more  widely  separate  Porter  from  the  right  wing, 
and  either  course  would  bring  on  a  most  unequal  contest  with  the  strong 
and  well  posted  body  of  the  enemy  between  Jackson  and  himself.  His 
observation  and  experience  during  our  war  had  proven  that  the  attack- 
ing forces  had  always  sustained  signal  repulses  when  the  attacked  were 
well  posted  aiul  in  sufficient  numbers  to  be  self-protected.  With  this 
view  he  felt  persuaded  of  his  ability  to  resist  any  assault  which  the 
enemy  might  make  upon  him.  But,  on  the  other  hand,  he  was  satisfied 
that  an  attack  by  himself  would  ineWtably  be  disastrous. 

General  Porter's  conclusions  under  all  the  circumstances  were,  that 
in  the  exercise  of  the  discretion  vested  in  him  by  the  joint  order,  and 
also  by  I'eason  of  his  command  being  a  separate  one,  from  the  further 
fact  that  the  condition  of  affairs  was  so  different  from  anything  sup- 
posed by  General  Pope  in  his  orders  to  him,  he  would  best  fulfill  his 
duty  by  holding  the  enemy  in  his  front  in  check. 

His  most  effective  service,  therefore,  was  to  acton  the  defensive. 
XXV     His  action  thereafter  and  his  orders  aimed,  by  inviting  attack  or 
by  threatening  it,  to  keep  in  his  front  the  forces  which  otherwise 
would  have  been  available  to  go  against  General  Pope's  scattered  army 
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General  Morell  was  again  deploying,'  and  the  other  troops  were  com- 
ing up,  when  Porter  received  General  McDowell's  last  message.  Morell 
was  then  recalled  and  advantageously  posted,  concealed  largely  by  the 
brash  and  timber  with  which  the  ground  abounded.  Sykes  was  thrown 
back  on  the  road,  and  held  immediately  in  the  rear  of  Morell. 

While  Morell  was  taking  position,  artillery  opened  ui>on  him.  This 
fire  was  soon  silenced  by  one  of  his  batteries,  though  it  was  subsequently' 
opened  ferther  to  our  right  and  was  again  silenced.  From  that  time  the 
enemy  rapidly  increased  in  force  and  formed  to  n*sist  attack,  occasion- 
ally threatened  by  General  Porter's  command. 

Having  recalled  Morell  to  the  ridge  which  he  occupied  when  General 
McDowell  left,  having  seen  his  command  i>osted,  partly  concealed,  so  as 
to  invite  attack,  having  directed  him  to  occasionally  threaten  an  attack, 
and  having  Sykes  immediately  in  rear  supporting  him,  General  Porter 
took  his  position  at  the  rear  of  Sykes'  troops,  at  Bethlehem  Church,  near 
the  junction  of  the  Gainesville  and  Sudley  Springs  roads,  this  point  be- 
ing the  most  suitable  from  which  to  control  his  own  command  and  to 
quickly  communicate  with  General  McDowell,  the  latter  having  taken 
the  Sudley  Springs  road  to  BuU  Kun  and  Groveton. 

There  was  nothing  in  the  attitude  of  the  opposing  force  to  induce 
attack,  but  much  to  forbid  it  after  King's  division  left  General  Porter. 
Hie  enemy  was  in  great  strength,  both  in  numbers  and  position,  and 
reported  to  be  occasionally  threatening  an  attack.  Porter  entertained, 
however,  no  fear  of  the  result  had  he  made  one^  and  aimed,  as  his  orders 
wiU  show,  to  keep  the  enemy  from  going  aganist  General  Pope.  This 
eoorse  was  successful 

Morell  was  aware  that  the  general  policy  and  the  tenor  of  General 
Pope^s  order  were  not  to  battle,  but  to  "  occupy  a  position  from  which 
we  could  reach  Bull  Eun  that  night  or  next  morning." 

Verbal  and  written  communications  from  Morell  were  frequent,  keep- 
ing General  Porter  informed  of  all  matters  in  his  front.  This  informa- 
tion showed  the  enemy  was  threatening,  and  at  one  time  being  re-enforced 
from  the  troops  (Eecord,  p.  146)  opposing  General  Pope.  All  this  infor- 
mation was  at  once  forwarded  to  General  McDowell,  he  having  furnished 
monnted  men  for  the  purpose.  He  was  thus  kept  informed  of  matters 
with  General  Porter. 

The  following  dispatches  passed  between  General  Morell  and  General 
Porter;  they  show  the  tone  of  all  communications  during  the  day. 

Early  in  the  afternoon,  an  effort  to  give  aid  to  or  join  General  Sigel 
wQs  directed  in  the  following  dispatch,  but  the  difficulty  of  penetrating 
the  intervening  country  between  Generals  Porter  and  Sigel,  even  with 
intsmtry-y  and  the  impossibility  of  carrying  artillery,  and  the  necessity  of 
holding  the  enemy  in  the  immediate  front,  caused  it  to  be  abandoned: 

No.  28. 

General  Morell:  Push  over  to  the  aid  of  Sigel  aud  strike  in  his  roar.  If  you  reach 
a  road  ap  which  Kias  is  movini]^,  aud  he  has  got  ahead  of  you^  let  him  pa«s,  but  see 
if  you  cannot  ffive  help  to  Sigel.  If  you  find  him  retiring  move  back  towanl  Manas- 
sas, and  should  necessity  require  it»  and  you  do  not  hear  from  me,  push  to  Ceutreville. 
If  yotl  find  the  direct  road  failed  take  the  one  via  Union  Mills,  which  is  to  the  right  as 
Yon  return. 

F.  J.  PORTER, 

Majar^Generah 
Look  to  the  points  of  the  compass  for  Manassas. 

F.  J.  PORTER. 

At  another  time  an  erroneous  report  from  his  front  stated  that 
our  troops  near  Groveton  were  retiring,  and  imder  this  supposi- 
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tion,  it  being  folly  to  attack,  and  being  unable  to  join  General  Pope, 
except  by  calling  his  own  troops  down  the  road  toward  Manassas, 
General  Porter  sent  the  following  note,  stating  efforts  to  communicate 
with  troops  at  Grovetou  had  failed,  and  indicating  an  intention  to  act 
in  case  he  found  the  reports  true : 

No.  29. 

Generals  McDowell  and  King  :  I  found  it  impossible  to  communicate  by  crossing 
the  woods  to  Groveton.  The  enemy  ore  in  great*  force  on  this  road,  and  as  tbey  ap- 
pear to  have  driven  our  forces  back,  the  fire  of  the  enemy  having  aavanced  and  ours 
retired,  I  have  determined  to  withdraw  to  Manassas.  I  nave  attempted  to  oommuni- 
cate  with  McDowell  and  Sieel,  but  my  messages  have  run  into  the  enemy.  They  have 
gathered  artillery  and  cavaby  and  infantry,  and  the  advancing  masses  of  dust  show 
the  enemy  coming  in  force.  I  am  now  going  to  the  head  of  the  column  to  see  what 
is  passing,  and  how  affairs  are  going,  and  I  will  comnymicate  with  yon.  Had  you  not 
better  send  your  train  back  t 

F.  J.  PORTER, 

Majar-Genfral, 

On  "  going  to  the  head  of  the  column '^  General  Porter  found  he  had 
been  misinformed.  The  opening  of  an  artillery  fire  beyond  Groveton, 
toward  Sudley  Springs,,  on  General  Pope's  extreme  right,  and  the 
cessation  temporarily  of  that  near  Groveton,  had  created  ^e  erroneous^ 
impression  that  '^  the  firing  of  the  enemy  had  advanced  and  ours  re- 
tired.'' No  action  was  taken  to  carry  out  the  determination  expressed, 
and  there  was  no  withdrawing  to  Manassas  or  falling  back  of  any  kind. 

The  above  dispatch,  inquiring  for  as  well  as  giving  information,  shows 
intention  to  seek  it  in  the  right  place.  It  was  but  a  timely  warning  of 
what  was  likely  to  occur  under  si)ecified  circumstances,  and  gave  to 
General  McDowell  the  opportunity  to  correct  or  affirm  the  reported 
condition  of  affidrs  in  the  direction  he  was  marching,  and  in  response  to 
it  General  Porter  received  the  message  that  "all  was  doing  weU  on  the 
right,"  and  the  "  enemy  is  retiring  up  the  pike.^    (Record,  p.  150.) 

No.  30. 

• 

Qeneral:  Colonel  Marshall  reports  that  two  batteries  have  come  down  in  the 
woods  on  our  right,  toward  the  railroad,  and  two  regiments  of  infantry  on  the  road. 
If  this  be  so,  it  will  be  hot  here  in  the  morning. 

GEO.  W.  MORELL, 

This  was  returned  to  Morell  indorsed  as  follows : 

Move  the  infantry  and  everything  behind  the  crest  and  conceal  the  guns.    We  must- 
hold  that  place  ana  make  it  too  hot  for  them.    Come  the  same  game  over  them  they 
do  over  us,  and  get  your  men  out  of  sight. 

F.  J.  PORTER. 

No.  31. 

General  Porter  :  I  can  move  everything  out  of  aiffht  except  Hazlett's  battery.  Grif- 
fin is  supporting  it,  and  is  on  its  right,  principally  in  the  pine  bushes.  The  other 
batteries  and  bngades  are  retired  out  of  sight.  Is  this  what  you  mean  by  eyery- 
thing  f 

GEO.  W.  MORELL, 

Major-GeneraL 

Indorsed  as  follows : 

General  Morell:  I  think  you  can  move  HazU'tt's  battery,  or  the  most  of  it,  and 
post  him  in  the  bushes  with  the  others,  so  as  to  deceive.  I  would  get  everything,  if 
iiossibie,  in  ambuscade.    All  goes  well  with  the  other  troops. 

F.  J.  P. 
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ixvn      To  a  verbal  report  that  the  enemy  in  front  of  him  was  being 
increased  from  their  forces  in  front  of  General  Pope,  he  wrote: 

No.  32. 

General  Morell:  Tell  me  what  is  pasaiog  quickly.  If  the  enemy  is  coming  hold  to- 
him,  and  I  will  come  up.    Post  your  men  to  repuise  him. 

F.  J.  PORTER, 

Followed  immediately  by — • 

No.  33.     , 

General  Mohell  :  Hold  on,  if  yon  can,  to  your  present  place.    What  is  paasingf 

F.  J.  PORTER 

To  whidi  he  received  the  following  reply,  sent  in  by  Colonel  Marshall, 
then  on  the  skirmish  line,  relating  to  the  force  extending  to  his  left: 

No.  34. 

General  Moseix:  The  enemy  must  be  in  a  much  larger  force  than  I  can  seej  fh>m 
the  commands  of  the  officers,  I  should  Judge  a  brigade.  They  are  endeavonng  to 
come  in  oa  our  left,  and  have  been  advancinji^.  Have  also  heard  noise  on  left  as  the 
moTement  of  artillery.     Their  advance  is  quite  close. 

E.  O.  MARSHALL, 

Col  13a  N.  r. 

The  above  was  indorsed  as  follows : 

No.  35. 

General  Porter:  Colonel  MarKhall  reports  a  movement  in  front  of  his  left.  I  think 
we  had  better  retire.  No  infantry  in  sight,  and  I  am  continuing  the  movement.  Stay 
where  yon  are,  to  aid  me  if  necessary. 

MORELL. 

l^e  threatened  attack  not  being  carried  out^  General  Porter  gave  the 
foUowing  order: 

No'.  36. 

General  Moreix  :  I  have  all  within  reach  of  yov.  I  wish  you  to  ^ve  the  enemy  a 
good  diellin^  without  wasting  ammunition,  and  push  at  the  same  time  a  party  over 
to  aee  what  is  going  on.    We  cannot  retire  while  McDowell  holds  his  own. 

F.  J.  P. 

This  movement,  however,  was  abandoned,  because  Porter's  threaten- 
ing attitude  proved  snfBdent  to  hold  the  enemy  to  his  front,  which  was 
the  object  to  be  accomplished. 

ThnB  Greneral  Porter's  hands  had  been  weakened  by  his  senior  officer 
marching  from  him  early  in  the  afternoon  taking  17,000  men  way  off  to 
the  center  of  the  Union  line,  where  none  of  them  rendered  any  service 
ni^  6  o'clock,  leaving  Porter  with  9,000  men  confronting  25,000  of  the 
eaemy. 

During  aU  these  hours  there  was  no  retreat  nor  any  movement  of  that 
nature  made  by  General  Porter  nor  ordered  by  him. 

During  the  time  from  his  arrival  tiU  about  dark  he  knew  of  no  severe 
battle  going  on  at  Groveton.  Ko  message  was  sent  him  to  that  effect. 
No  sound  of  musketry  reached  the  ears  of  his  command.  Artillery,  it 
is  true,  boomed  far  on  his  right;  but  artillery  had  roared  in  his  ears  Ibr 
a  week,  and  that  sound  was  not  to  him  a  sign  of  battle,  but  of  an  artil- 
lery duel. 
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Ordered  to  advance  ou  Gainesville  with  the  force  of  King,  and 
XXVIII    later  of  Eicketts,  added  to  his  own,  he  could  not  advance  farther 
when  they  were  taken  away  if  the  orders  were  strictly  to  be 
obeyed. 

His  discretion  then  came  into  play. 

He  knew  of  Longstreet's  presence  with  his  force.  He  lay  there  all 
day  holding  Longstreet  pinned  to  his  position;  holding  25,000  men  froui 
sweeping,  in  aid  of  Jackson,  down  upon  General  Pope's  left  with  crush- 
ing effect,  thus  delaying  for  twenty -four  hours  the  disastrous  result  of 
the  next  day. 

The  truth  is  there  was  no  battle  raging  with  continuous  fury  from 
dayhght  until  dark  at  Groveton. 

During  the  time  between  Porter's  arrival  and  King's  attack  at  night 
there  were  several  attacks  by  brigades  in  the  woods  north  of  Groveton 
several  miles  from  Porter's  front,  the  din  of  which,  hushed  by  the  forests, 
hills,  and  distance,  was  unheard  by  any  of  Porter's  troops. 

Sending  dispatches  constantly  to  McDowell  and  through  him  to  Pope, 
why  was  it,  if  help  was  needed,  that  he  did  not  receive  some  word  until 
late  in  the  evening  f 

Even  had  he  been  summoned,  or  if.it  is  thought  to  have  been  his  best 
I)olicy  to  go  to  Pope  at  Groveton,  the  roads  to  Groveton  were  blocked 
by  the  commands  of  King  and  Bicketts,  the  latter  not  arriving  till  about 
eight  o'clock  in  the  evening  at  the  Warrenton  pike. 

I  do  not  for  a  moment  admit  that  this  was  the  right  movement,  as  the 
events  of  the  next  day  show,  but  General  Porter  could  not  have  done  it 
if  he  would. 

The  country  between  Porter's  front  line  of  battle  on  Dawkins'  Branch 
and  Beynolds'  left  near  Groveton  was  too  rugged  for  crossing,  and  that, 
too,  in  the  face  of  the  enemy. 

Actions  speak  louder  than  words,  and  General  McDowell's  action  iu 
taking  his  troops  off  to  Groveton  over  the  Sudley  Springs  road  showed 
he  thought  the  country  to  Porter's  right  was  too  rugged  to  pass  over, 
or  he  would  certainly  have  marched  his  own  troops  up  the  railroad  and 
deployed  them  to  the  right^  thus  joining  King  and  Bicketts  and  Bey- 
nolds, and  having  all  of  his  immediate  command  together. 

Too  much  stress  cannot  be  laid  upon  this  action  of  General  McDow- 
ell's, as  showing  conclusively  that  he  thought  it  impracticable  to  march 
through  the  w(X)ds  toward  Beynolds. 

General  Porter  was  continued  in  command  of  his  corps  for  two  months 
after  this  battle.  During  a  part  of  the  time  he  had  27,000  men,  whom 
he  commanded  in  the  immediate  fortifications  of  Washington. 

His  alleged  disobedience  of  orders,  his  inaction,  his  so-called  listless- 
ness,  his  murderous  carelessness  to  attack  and  capture  Ja<5kson,  thtis 
saving  the  lives  of  thousands  of  his  fellow-soldiers  and  his  country  from 
infinite  woes,  his  shameful  retreat  on  the  29th  of  August;  all  these  sins 
of  commission  and  of  omission  were  known  from  their  very  date.  Gen- 
eral Pope  had  telegraphed  of  them;  the  whole  country  knew  them; 
and  yet,  for  two  months,  this  traitor  was  continued  in  command  of  thou- 
sands of  his  victims.  K"ay,  more ;  he  was  placed  as  a  tried  and  trusty 
helmet  over  the  capital — a  shield  over  the  very  heart  of  his  country.  And 
he  known  to  be  a  traitor — his  enemies  openly  planning  his  overthrow! 

Incredible  does  this  seem  now. 

His  continuation  in  command  was  a  condonation  of  his  crimes,  if 
crimes  he  had  committed,  particularly  when  all  the  world  knew,  or 
thought  they  knew,  those  crimes  had  been  committed. 

But,  Mr.  President  and  gentlemen,  our  evidence  which  we  are  about 
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to  introduce  is,  we  submit,  overwhelmingly  convincing  thAt  General 

Porter's  inaction  on  the  29th  was  a  master  stroke. 
XXIX        Without  the  loss  of  a  man  he  effected  the  same  result  that  he 
wovdd  have  effected  by  a  bloody  assault,  followed,  as  he  knew  it 
would  have  been,  by  a  disastrous  repulse. 

His  retreat,  of  which  he  was  found  guilty,  was  no  retreat  nor  any 
movement  of  that  nature. 

His  newly  produced  dispatches  show  not  the  listlessness  of  a  disaf- 
fected general,  with  which  he  was  charged,  but  the  energetic  anxiety  of 
a  genera],  zealous  for  the  common  weal  of  the  whole  Army. 

Alas  for  General  Porter,  that  his  the  most  meritorious  action  of  the 
29th  of  August,  should  have  been  turned  in  the  imagination  of  his 
eountrymen,  by  the  malignant  reports  of  his  enemies,  into  the  murderous 
action  of  a  traitor. 

We  are  prepared  to  show  that  General  Porter  was  guilty  of  none  of 
the  charges  preferred  against  him  by  his  accusers  at  his  court-martial, 
and  we  l^lieve  that  he  could  never  have  been  found  guilty  had  it  not 
been  a  time  of  great  popular  excitement,  when  the  minds  of  the  court, 
bdng  human,  could  not  but  be  influenced  by  the  suspicion  that  was  epi- 
demic throughout  the  land,  and  when  the  exigency  of  the  times  de- 
manded the  presence  of  each  member  of  the  court  at  the  battle  front. 


SECOND  DAY  OF  OPENING  FOR  PETITIONER. 

On  the  fifth  day,  June  26, 1878,  Mr.  Maltby  (of  counsel  for  the  peti- 
tioner) continned  his  opening  remarks,  as  follows : 

Before  going  farther  with  the  statement  for  the  petitioner,  I  think  it 
is  well  to  read  to  the  court  the  charges  of  which  he  was  found  guilty, 
which  will  crystallize  the  attention  of  the  Board  to  the  points  that  are 
more  particuLarly  under  consideration^  so  that  they  can  the  more  readily 
see  what  our  defense  is  upon  those  iK>mts. 

I  Mr.  Maltby  reads  the  first  charge,  and  the  ninth  article  of  war  fi*om 
the  edition  of  Ben^t,  1863.] 

That  ninth  article  of  war  must  have  applied  to  the  proceedings  at  the 
court-martial  which  was  held  in  1862. 

[Mr.  JIaltby  read  the  third  specification  to  the  first  charge.] 

It  may  be  proi)er  to  remark  here,  apropos  of  this  order,  that  General 
Pope  has  located  General  Porter  in  the  rear  of  the  right  flank  of  Jack- 
son- This  order  especially  points  out  and  supports  the  view  that  Gen- 
eral Pope  thought  he  was  there ;  that  map  published  in  1865,  in  the 
report  of  the  Committee  on  the  Conduct  of  the  War,  shows  that  he 
thought  him  there ;  of  course  this  order  was  entirely  proper  if  that  con- 
sideration of  his  position  was  the  correct  one,  and  it  should  have  been 
obeyed  if  it  had  been  received  in  time.  This,  however,  will  be  further 
eommented  on.    I  wish  to  draw  your  attention  to  our  theory  as  we  pass. 

Kr.  MsAtby  then  read  the  fourth  specification  of  the  first  charge.] 
is  is  an  order  which  I  will  pass  over  briefly,  as  he  was  not  found 
guilty  of  it.  It  commanded  him  to  leave  his  position  and  march  over 
to  the  support  of  General  Pope  at  Groveton.  One  of  his  commands  by 
mistaJ^e  went  back  to  Centreville }  this  occurred  &om  the  misdirection 
of  a  hian  who  stood  at  the  comer  of  the  road  and  said  that  the  troops 
which  preceded  him  had  gone  to  Centreville.  General  Porter  was  ex- 
pressly found  not  guilty  on  this  specification. 
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[Fifth  specification  to  the  first  charge  read.] 
XXX        Of  that  also  he  was  found  not  guilty.    General  Piatt  had  not 
reported  to  him  and  he  did  not  know  of  his  presence. 

[Charge  second  and  first  specification  thereunder  read.] 

In  passing  I  wish  to  draw  the  attention  of  the  Board  to  the  use  of 
these  words :  He  was  found  guilty  on  that  specification.  The  finding 
of  him  guilty  indorsed  the  opinion  of  the  person  who  drew  these  charges, 
that  General  Jackson  would  have  been  captured,  the  impossibility  of 
which  will  be  amply  shown  during  the  course  of  this  investigation.  He 
did  not  retreat.  But  what  I  was  commenting  upon  is  that  he  was  then 
ordered  to  make  a  flank  attack  "  to  secure  a  decisive  victory,  and  to  cap- 
ture the  enemy's  army,  a  result  which  must  have  followed  from  said 
flank  attack  had  it  been  made  by  said  General  Porter."  So  that  his  fiftil- 
ure  to  comply  with  the  order,  if  it  did  occur,  must  have  been  a  very  fla- 
grant offense,  for  he  would  have  captured  Jackson  according  to  the  view 
of  this  specification,  which  view  was  supported  by  the  court,  with  the 
qualifying  words  that  he  did  not  retreat  after  the  reception  of  this  order, 
implying  that  he  did  retreat  before. 

Between  the  time  of  General  Porter's  arrival  on  the  field  of  battle  at 
twelve  o'clock  or  shortly  previous  thereto  until  the  reception  of  the  4.30 
p.  m.  order  late  in  the  evening,  he  received  no  communication  fiM)m  Gen- 
eral Pope  showing  that  he  was  desired  to  attack  or  that  a  battle  was 
going  on,  or  that  any  aid  whatsoever  was  needed  from  General  Porter 
except  to  lie  as  he  was.  We  will  show  by  the  evidence  the  fact  for  which 
we  have  contended  in  our  opening  address,  that  the  allegation  in  the 
second  specification  of  the  second  charge,  that  he  fell  back  and  retreated, 
is  not  correct. 

Mr.  -Bullitt.  We  will  show  by  conclusive  evidence  that  he  did  not 
so  retreat. 

[Third  specification  to  the  second  charge  read.] 

Mr.  Maltby.  Of  this  specification  General  Porter  was  found  guilty, 
with  the  exception  of  the  allegation  that  he  retreated  to  Manassas 
Junction.  We  have  stated  facts  sufficient  to  show,  if  proved,  that  Gen- 
eral Porter  was  not  guilty  as  here  charged.  In  the  first  place,  it  being 
understood  that  no  combat  was  to  take  place  on  that  day,  it  was  Gen- 
eral Porter's  duty  to  retreat  when  he  knew  of  the  other  troops  retreat- 
,ing,  for  the  plan  was  to  form  behind  Bull  Eun.  Qeneral  Porter,  how- 
ever, did  not  retreat,  although  he  intimated  that  design  if  the  reports 
of  Pope's  army  falling  back  were  true.  He  found  those  reports  were  not 
true  and  he  remained  in  the  position  at  which  he  arrived  shortly  before 
twelve  o'clock  that  morning. 

Specification  four  was  withdrawn.  So  hastily  and  imperfectly  were 
these  charges^  drawn  up,  that  even  before  commencing  the  trial  they 
were  obHg^  to  withdraw  one  of  the  specifications,  notwithstanding  that 
it  treated  of  a  most  severe  action  that  took'  place  in  General  Porter's 
firont  on  the  next  day,  when  out  of  6,000  men  he  lost  2,000  in  killed  and 
wounded.  I  will  read  this  specification,  because,  although  withdrawn, 
it  was  left  upon  the  record  and  has  a  damning  influence  upon  General 
Porter,  notwithstanding  that  his  action  was  directly  contrary  to  Uiat 
charged  in  this  specification. 

jTourth  specification  to  the  second  charge  read.] 

The  evidence  to  be  introduced  will  show  that  this  combat  was  most 
sanguinary,  almost  hand  to  hand.  The  Southern  troops  occupied  an 
old  line  of  railroad  which  had  i^ot  been  used  for  railroad  purposes,  au 
embankment  and  a  deep  cut,  so  that  it  was,  in  effect,  a  strong  fortinca- 
tion  behind  which  they  were  posted.    Gijneral  Porter's  troops  had  t» 
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cbarge  over  those  lines  of  fortification  in  order  to  overcome  the 

XXXI   enemy.    Troops  mounting  this  fortification  were  cut  to  pieces  and 

hurled  back  \nth  great  force,  and  had  to  retreat  through  the  woods. 

Those  are  the  charges  and  specifications  to  which  I  wish  to  draw  your 

attention  particularly. 

Now,  I  would  like  to  sketch,  briefly,  the  position  of  the  troops  during 
that  afternoon,  and  before  the  reception  of  the  4.30  p.  m.  order,  showing 
how  General  !Pope  was  placed,  how  Greneral  Porter  was  placed,  and  why 
this  order  thus  brought  was  inapplicable.  So  far  as  General  Porter  knew 
General  Pope  had  not  left  Centreville  until  he  heard  from  him  in  that 
4.30  p.  m.  order — confessedly  not  written  until  4.30  p.  m.,  and  delivered, 
as  we  contend,  not  until  6.30  p.  m.,  or  at  sunset.  General  Pope  arrived 
upon  the  field  of  battle  about  two  o'clock  or  a  quarter  before  two. 

[Counsel  explains  positions  of  troops  upon  the  map.]  • 

8o  where  these  charges  say  that  General  Porter  knew  a  battle  was 
^ing  on,  there  is  no  proof  that  he  did  know  it  save  that  artillery  was 
heard.  Now,  artillery  duels  ha<l  frequently  taken  place  during  the  day ; 
he  was  assured  in  the  morning  that  no  fight  would  take  place  that  day. 
yo  missive  whatever  had  come  to  him  from  General  Pope  through  any- 
body, except  that  order  late  at  night.  No  idea  of  any  necessity  for  his 
coming  to  the  aid  of  any  one  had  occurred  to  him.  It  was  impossible, 
owing  to  the  roads  at  the  rear  being  ftiU  of  McDowell's  command ;  it  was 
unwarrantable  because  of  the  presence  of  the  enemy  there,  who  could 
sweep  in  upon  his  flank  and  attack  him  as  he  retreated,  or  who  could 
come  in  here  by  this  old  Warrenton  road  and  turn  the  flank  of  Pope  on 
Porter's  retiring  ftt)m  that  iwint.  At  4.30  this  order  was  written.  Gen- 
eral Pope  said  that  about  noon  or  2  p.  m.  they  lay  waiting  tor  Generis 
McDowell  and  Porter,  whose  whereabouts  he  did  not  know,  to  appear 
upon  the  battle-field  upon  their  left.  General  Porter  had  done  every- 
thing in  his  power  to  tell  General  Pope  the  circumstances,  sending 
mounted  couriers  to  General  McDowell,  who  was  on  this  Sudley  Spring 
Toad  and  who  afterwards  acted  with  General  Pope.  The  enemy  were  to 
be  held  in  jwsition  so  that  when  Porter  and  McDowell  got  up  to  Pope's 
support  they  could  make  a  general  attack,  of  which  plan  GeneraJ  Por- 
ter had  never  been  informed.  Porter's  information  of  Pope's  plans  was 
of  the  very  slightest  kind.  While  lying  there,  at  night  he  received  the 
4.30  p.  m.  order^  General  Jackson  confronting  Pope  and  extending  tc^ 
about  the  turnpike,' perhaps  with  a  few  men  on  that  side  in  the  morn- 
ing, with  General  Hood  coming  down  the  turnpike  from  the  direction  of 
Gamesvflle,  Pope  never  dreamed  that  Hood  formed  a  part  of  the  army 
of  Longstreet  until  after  the  action  took  place,  and  I  believe  even  now 
win  not  admit  it  j  he  certainly  did  not  for  years  after. 

[Counsel  explains  the  position  of  General  Kemper  on  the  map  as  being 
south  of  the  Warrenton  turnpike  and  i)erpendicular  to  it.] 

The  proper  attack,  if  it  were  to  have  been  made  on  that  afternoon, 
was  by  General  Porter  iand  General  McDowell  in  conjunction,  when,  with 
Kicketts  coming  up  to  the  rear,  there  would  have  been  25,000  men,  and 
Longstreefs  right  could  have  been  attacked.  The  joint  order  received 
by  McDowell,  the  order  in  writing  received  previously  by  Porter  to  take 
King  with  him  and  march  upon  Gainesville,  the  verbal  order  received 
previously  thereto  when  Porter  was  up  here  (on  road  to  Centreville  from 
Manassas  Junction)  in  advance  of  his  troops,  to  take  King  with  him, 
all  contemplated  an  attack,  if  an  attack  was  contemplated  at  all  (we 
do  not  think  an  attack  was  contemplated),  by  the  joint  forces  of  King 
and  Porter ;  and  then  McDowell  was  to  communicate  with  Ricketts, 
and  order  him  to  join  the  rest  of  McDowell's  troops.    I^ow,  upon  whom 
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does  the  responsibility  for  not  attacking  with  that  joint  force  rest  f 
XXXII  Who  took  King  away ,?  A\Tio  sought  to  retain  him  ?  Can  General 
Porter  be  hekl  accountable  for  the  non-action  of  9,000  men  con- 
fronted by  an  effective  force  of  20,000  men  at  least  ?  These  16,000 
troops  of  King  and  Ricketts  under  McDowell  had  marched  away  and 
could  not  be  of  any  service  to  him  or  to  any  other  troops  in  his  neigh- 
borhood for  several  hours.  McDowell  being  much  disturbed  by  an  order 
from  Greneral  Pope,  in  accordance  therewith  brought  his  troops  to  the 
pike  about  6  i).  m.,  or  shortly  previous  thereto,  marched  up  to  attack 
the  enemy,  and  was  repulsed. 

Where  is  the  blame  for  Porter  f 

We  have  shown  iij  this  address,  to  be  supported  by  facts  hereafter  to 
be  adduced,  that  Porter  did  not  retreat ;  that  any  retrograde  movement, 
if  such  it  could  be  called,  was  simply  throwing  part  of  his  line  into  am- 
bush. We  propose  to  show  that  it  was  Lee's  design  to  attack,  that  he 
was  impatient  to  attack,  that  he  was  held  back  by  Longstreet,  who 
thought  tee  position  was  too  strong  to  be  carried,  and  who  desired  to 
wait  until  the  next  day.  So  that  Porter's  holding  on  there^  where  he 
was,  at  Dawkins'  Branch,  accomplished  the  same  purpose  that  an  attack 
would  have  accomplished  herej  on  Hood's — which  Pope  thought  to  be 
Jackson's — aright.  Pope  did  not  know  of  Longstreet's  advance,  and  he 
supposed  that  Porter's  position  w£|s  there  (near  Hampton  Cole's  house), 
at  the  time  he  sent  the  4.30  p.  m.  order.  This  supposition  of  General 
Pope  is  amply  shown  upon  the  evidence  introduced  before  the  court- 
martial,  and  the  court  themselves  must  have  thought  that  was  the  posi- 
tiom  Here  is  an  exact  copy  of  the  map  used  before  the  court-ms^lial 
[petitioner's  Exhibit  C].  General  Humphreys  has  forwarded  this.  Gen- 
eral Eeynolds  says  in  his  examination,  on  page  172  of.  Court-Martial 
Becord: 

Q.  You  have  ntated  tliat  the  country  between  your  left  and  General  Porter's  posi- 
tion was  a  broken  country.  WiU  yoy  look  at  the  map  which  is  on  the  table  and  desig- 
nate at  what  point,  in  making  that  statement,  you  assumed  the  command  of  General 
Porter  to  have  occupied  at  that  time  ? — A.  [Going  to  the  map.]  This  map  is  very  iu- 
accurate,  and  as  a  military  map  is  not  worth  much,  particularly  this  portion  of  it  [in- 
dicating the  portion  referred  to].  My  left  was  somewhere  about  here  [indicating  the 
place  by  the  letter  R],  and  I  take  it  to  be  about  two  mUes  and  a  half  in  a  straight 
line  across  to  where  General  Porter  was,  as  I  understood  it  [pointing  to  place  marketl 
M  S].  If  there  had  been  no  troops  in  his  front  I  suppose  he  could  have  made  the 
attack. 

Captain  Pope,  who  bore  the  4.30  p.  m.  order,  says  that  he  was  directed 
by  George  D.  Ruggles,  chief  of  staff,  to  carry  this  order  to  General 
Porter  in  a  direction  that  would  have  brought  him  two  or  three  miles 
in  advance  of  General  Porter's  individual  position  when  he  found  him 
at  Bethlehem  Church.  How  does  it  stand  to  reason  that  Captain  Pope 
was  directed  in  a  course  which  would  bring  him  three  miles  in  front  of 
General  Porter's  position,  unless  it  wa^  to  bring  him  where  Pope  puts 
him  on  his  map  !  Pope's  order,  from  his  standpoint,  was  entirely  proper, 
as  we  are  free  to  admit ;  but  we  contend  that,  in  view  of  the  circum- 
stances which  surrounded  General  Porter,  and  of  which  General  Poi)e 
was  ignorant,  it  was  entirely  improper,  even  if  it  could  have  been  obeyed. 

Now  we  will  proceed  to  the  consideration  of  that  order.  Pope  had 
lain  idle,  waiting  for  McDowell  and  Porter  to  come  up  to  support  the 
attack  a^inst  Jackson,  with  the  intention  of  capturing  Jackson's  whole 
army.  This  view  of  such  a  possibility  was  indorsed  by  the  court  finding 
General  Porter  guilty  of  inaction.  Previous  to  this  order  General  Por- 
ter had  received  no  instructions  either  from  McDowell  or  Pope  to  the 
effect  that  an  attack  was  to  be  made*    About  six  aclock  favorable  re- 
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ports  came  in  from  tlie  riglit  wing  to  General  Porter  that  the 
ixxin    enemy  was  retiring  by  the  pike,  which  induced  Porter  to  direct 
MoreU  to  attack,  which  he  did  by  the  following  order: 

General  Morelx.:  I  wish  you  to  push  up  two  regiments,  supported  by  two  others, 
preceded  by  skirmishers,  the  regiments  at  intervals  of  200  yards,  and  attack  the  pjirty 
with  a  section  of  a  battery  opposed  to  you.  The  battle  works  well  on  our  right,  and 
the  enemy  are  said  to  be  retiring  up  the  pike.  Give  the  enemy  a  good  shelling  when 
our  troops  advance. 

F.  J.  PORTER,  Major-General  Commanding, 

This  was  still  further  to  retain  the  enemy  in  that  position,  still  further 
to  feel  their  strength ;  it  was  not  an  attack  in  force ;  he  had  no  intima- 
tion that  an  attack  in  force  was  needed  in  suppprt  of  anybody  else. 
Judge- Advocate-General  Holt  has  mistaken,  in  his  review,  this  order 
for  a  later  and  further  order  borne  by  General  Locke.  Judge- Advocate- 
Creneral  Holt  commented  upon  this  dispatch,  saying  that  this  was  the 
order  which  General  Porter  sent  as  the  result  of  receiving  the  4.30  p.  m. 
order  from  General  Pope,  and  that  this  was  his  feeble  eflbrt  to  carry  out 
an  order  which  directed  him  to  attack  with  his  whole  force.  In  fact, 
however,  this  order  was  sent  previous  to  the  reception  of  the  4.30  p.  m. 
order.  General  MoreU  believed  that  this  attack  would  bring  on  a  dis- 
astrous repulse  followed  by  a  strong  pursuit.  Colonel  Marshall  was  in 
constant  communication  with  Morell,  at  times  coming  back  to  inform 
him  of  the  peril  of  an  engagement  there,  thinking  that  no  good  result 
would  follow,  and  that  perhaps  they  would  be  driven  back.  As  the  day 
was  then  nearly  ended  General  Porter  suspended  the  attack  and  com- 
manded him  to  put  his  troops  in  i>osition  for  any  service  that  might  be 
required,  by  this  onler : 

Pnt  your  men  in  position  to  remain  during  the  night,  and  have  out  your  jiickets. 
Put  them  so  that  they  will  be  in  line,  and  on  rising  will  be  in  position'  to  resist  any 
attack.  I  am  about  a  mile  from  you.  McDowell  says  all  goes  well,  and  we  are  get- 
ting the  best  of  the  fight.    I  wish  you  would  send  me  a  dozen  men  from  that  cavalry. 

F.  J.  PORTER,  Major-General. 

Keep  mc  informed.  Troops  are  passing  up  to  Gainesville,  pushing  the  enemy. 
Ricketts  has  gone ;  alno  King. 

General  Porter  was  satisfied  that  Morell's  fears  were  well  founded, 
and  that  by  holding  the  enemy  before  him  he  was  producing  all  the  good 
effects  of  a  battle  and  getting  none  of  its  evils.  General  Porter  was 
therefore  left  in  that  position,  fronting  along  Dawkins'  Branch ;  they 
had  passed  on  over  that  Manassas  and  Gainesville  road.  This  was  be- 
fore the  reception  of  the  order  of  General  Pope.  Between  sundown  and 
dark  Lieutenant  Weld  returned  without  orders,  he  having  been  sent 
direct  to  Pope  to  know  if  there  were  any  orders  for  Porter.  He  had 
delivered  Porter's  note  to  Pope  in  the  rear  of  Groveton,  near  the  cross- 
ing of  the  Warrenton  pike  by  the  Sudley  Springs  road.  I  have  already 
pointed  out  Pope's  headquarters  at  the  stone  house  located  at  the  cross- 
ing of  the  Sudley  Springs  road  over  the  Manassas  turnpike.  After  the 
return"  of  Lieutenant  Weld  General  Porter  received  the  following  order, 
which,  if  promptly  dispatched  at  4.30  p.  m.,  must  have  been  much  de- 
layed in  the  delivery.  Let  it  be  noticed  that  Lieutenant  Weld  returned 
between  sundown  and  dark,  and  after  his  return  this  order  was  received, 
dated  at  4.30  p.  m.,  through  Captain  Pox)e : 

Hkadquaktkrs  IN'  THE  FiELD,  August  29,  1.^2 — 4.30  p.  m. 

Your  line  of  march  brings  you  in  on  the  enemy's  right  flank.  I  desire  you  to  push 
forward  into  action  at  once  on  the  enemy's  Hank,  and,  if  possible,  on  his  rear,  keeping 
your  rifht  In  communication  with  General  Reynolds.  The  enemy  is  massed  in  the 
woods  ui  front  of  us,  but  he  can  be  shelled  out  as  soon  as  you  engage  their  flank.  Keep 
heavy  rMervea  and  use  your  batteries,  keeping  well  closed  to  your  right  aU  the  time. 

3p 
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XXXIV        Which  would  be  a  direction  to  keep  well  closed  through  an 
impracticable  country.    It  has  been  shown  that  there  was  a 
mile  and  a  half  to  two  miles  of  wooded  country  which  it  was  impossible 
for  him  to  march  through. 

« 

In  case  you  are  obliged  io  fall  back,  do  so  to  your  right  and  rear,  80  as  to  keep  you 
jn  close  communication  with  the  right  wing. 

JOHN  POPE, 
Major- Gene9'al  Commanding, 
Major-Cieneral  Porter. 

This  was  the  only  positive  order  to  attack  that  General  Porter  re- 
ceived that  day,  and  he  is  charged  with  a  disobedience  of  it.  This 
order  does  not  use  any  language  designating  General  Jackson's  force  by 
name;  he  speaks  of  the  enemy's  right  flank.  General  Pope,  however, 
in  his  evidence  says,  what  I  think  is  clearly  manifest  here,  that  it  was 
(ieneral  Jackson's  right  flank  that  he  intended. 

Putting  General  Porter,  therefore,  in  the  position  tfiat  Pope  supposed 
him  to  be  in  upon  that  road  near  Hampton  Cole's  to  the  rear  of  Jack- 
son's right  flank,  if  that  order  had  been  received  in  time  by  General 
J^orter,  and  he  had  not  attacked  Jackson,  General  Porter  would  have 
had  no  defense  to  make.  On  the  contrary,  he  would  have  said,  and  does 
say,  that  the  sentence  of  death  would  have  been  a  just  punishment. 
But  his  position  was  entirely  different.  The  presence  of  Longstreet 
altered  everything ;  the  time  of  the  delivery  of  this  order  still  fiirther 
altered  it.  Imm^iately  on  the  reception  of  this  order  General  Porter 
sent  forward  an  order  to  General  Morell  to  attack,  sent  forward  Lieu- 
tenant-Colonel Locke,  his  chief  of  stafl",  and  followed  it  immediately 
himself,  going  forward  to  see  the  movement  carried  out.  It  was  dark 
when  he  arrived  at  the  front,  showing  that  the  time  of  delivery  must 
have  been  late.  And  it  was  late.  It  was  delivered  after  6.30  p.  m.  So 
when  he  got  mile  and  a  half  ahead  of  his  position,  which  i>osition  was 
the  right  one,  because  there  he  could  rest,  superintend  the  movements 
of  his  own  troops,  and  maintain  communication  with  Pope  and  McDow- 
ell, who  must  support  him  in  case  he  met  with  disaster,  and  whom  he 
must  support  in  case  disaster  befell  them,  darkness  fell  upon  him  and  he 
was  obliged  to  stop  the  movement ;  he  could  not  march  over  a  field  and 
through  a  forest  to  attack  a  greatly  superior  force  in  the  darkness  of 
the  night. 

Now,  let  n^e  criticise  somewhat  the  evidence  of  the  persons  who  testi- 
fied a«  to  the  time  of  the  deliverv  of  this  order.  We  have  further  wit- 
nesses,  of  whom  we  have  learned  since  the  trial,  who  show  that  this 
order  was  delivered  at  0.30  p.  m.  or  subsequent  thereto.  The  only  wit- 
nesses for  the  government  on  that  occasion  were  Captain  Pope  and  his 
orderly,  Duflie.  On  the  contrary.  General  Porter's  witnesses,  five  in 
number,  testify  substantially  that  that  order  was  delivered  at  or  about 
0.30.  Captain  Pope,  for  the  government,  says  that  he  started  with  the 
order  and  that  he  arrived  at  General  Porter's  headquarters  at  five  o^clock. 
When  examined  more  particularly  he  said  by  1\ve  or  near  five,  it  may 
be  a  few  minutes  after.  Captain  Pope  haxl  about  six  miles  to  ride  to 
deliver  that  order.  His  orderly  testifies  that  he  went  sometimes  in  a 
gallop,  sometimes  in  a  trot,  and  sometimes  in  a  walk.  He  had  six  miles 
to  ride  if  he  left  General  Pope's  headquarters  and  went  directly  to  Por- 
ter. On  that  road  it  would  be  impossible  for  him  to  make  that  distance 
in  half  an  hour — sometimes  at  a  gallop,  sometimes  at  a  trot,  and  some- 
times at  a  walk — as  we  will  show  by  incx)ntestable  evidence.  The  ord- 
erly says  that  it  wa«  delivered  about  5.30  p.  m.,  making  an  hour 
occupied  in  traversing  that  distance.    AVheu  Captain  Pope  was  asked 
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iiXY  how  he  detenniDetl  the  time,  he  said,  ^^By  the  order."  His  evi- 
dence, therefore,  of  the  time  of  leaving  was  based  upon  the 
assertion  of  the  person  who  wrote  the  order.  lie  did  not  look  at  his 
watch  when  -he  arrived  with  the  order ;  he  merely  guessed  at  the  passage 
of  time.  During  a  battle,  who  can  say  how  fast  time  passes  !  He  did 
not  even  look  at  the  sun  which  was  then  setting.  It  is  evident  that  the 
court-martial  held  that  the  evidence  of  those  two  men  was  good  as  against 
five  others  who  did  notice  the  sun,  and  who  did  testify  positively  as  to 
the  time  of  the  reception  of  the  order.  The  further  circumstance  that 
there  was  darkness  by  the  time  Porter  got  to  the  front  ^  that  Captain 
Pope,  after  having  left  General  Porter  and  gone  half  a  mile,  was  resum- 
moned, and  ux>on  his  return  had  found  Port^  had  gone,  shows  that  Por- 
ter had  left  shortly  after  Pope's  arrival.  It  must  have  been,  therefore, 
abont  6.30  o^clock.  Now,  look  further  at  the  e\idence  of  Captain  Pope. 
General  Buggies  pointed  him  to  a  position  which  would  have  brought 
him  three  miles  <Tr  so  in  front  of  General  Porter's  individual  location. 
Cross-examination  of  Captain  Poi>e : 

Q.  Do  yon  know  the  location  of  the  Warreiitoii  and  Gjiinesville  tunipike,  and  did 
you  know  it  at  that  time  t — ^A.  I  did  not. 

And  yet  General  Pope's  headquai-ters  was  right  upon  it — a  few  liun- 
dred  yards  from  it. 

Q.  Do  you  know  now? — A.  \o,  sir;  1  have  not  looked  at  the  map  since  then. 
Q.  Do  yon  know  whether  the  accused  was  located  near  any  road  f— A.  Yes,  sir;  I 
do. 

Q.  Yon  are  unable,  I  understand,  to  desi^nat^.  the  road? — A.  Excepting  that  it  was 
a  turnpike  running  from  Manassas  Junctiou»to  the  battle-tiekl. 

It  was  not  a  turnpike;  it  was  a  dirt  road.  Tliis  shows  his  observa- 
tion, how  much  he  had  and  how  little  he  ha<l. 

Q.  A  turnpike  ? — A.  I  think  it  is  a  tnrnj)ike.  It  is  a  very  broad  road  running  from 
Manassas  Junction  directly  to  the  battle-held. 

Q.  Did  that  broad  road  to  wliich  you  have  reiened.  and  which  you  afterwanls 
followwl,  take  you  to  the  a<:cused  f 

That  would  have  been  the  direct  road  to  come  to  the  accused.  The 
Sudley  Springs  road  would  have  been  the  most  direct  road  to  Bethlehem 
Church.  General  Ruggles  had  pointed  him  to  a  spot  three  miles  in 
advance  of  the  petitioner.    See  what  he  says  [page  62] : 

A  I  struck  that  road  l»etween  a  quarter  and  a  half  a  mile  from  wliere  General  Pope 
was.  I  am  not  positive  that  the  road  I  struck  was  the  Manassas  turnpike,  but  it  led 
into  that  turnpike, 

Q.  After  striking  the  road  to  which  you  now  refer,  what  distance,  if  any,  did  you 
travel  upon  it  T — A.  I  do  not  know. 

Q.  Did  you  travel  upon  it  until  you  struck  any  other  road ;  and,  if  so,  what  other 
road  did  you  strike  f — A.  I  struck  that  road  and  was  then  guided  by  my  orderly. 
After  I  was  on  the  Manassas  turnpike,  seeing  it  was  a  very  good  road," I  asked  what 
road  it  was,  and  he  told  me  it  was  the  Manassas  turnpike."  I  did  not  inquire  about 
the  road  until  I  got  on  this  broad  road.  I  traveled  on  the  road  I  started  on  until  I 
8tmck  that  broaaroad  leading  from  Manassas. 

Q.  How  far  did  you  travel  upon  what  you  call  the  broad  road  after  you  struck  it  f — 
A.  I  do  not  recollect. 

Q.  Can  you  tell  in  what  direction  of  the  compass  you  did  travel  npon  that  road — 
Jwnh,  ftoutb,  east,  or  west! — A.  I  think  it  was  east. 

ixxvi     Why,  it  is  due  south.    That  shows  that  his  observations  were 
not  clear.    He  says  further  on  about  his  road  back : 

A  I  am  not  positive  I  went  aU  the  way  on  that  same  road ;  but  the  majority  of  the 
'^ay  I  went  on  that  same  roa<l.  It  was  very  dark,  and  I  know  I  got  off  the  road  two 
or  three  times  and  was  directed  by  the  camp-fires  in  front  of  me. 

Q.  Recollect,  if  you  can,  of  it  was  suggested  to  you  by  any  one,  and,  if  you  cau 
rocolJect.  by  whom,  that  there  was  a  shorter  road  by  which  you  could  get  back  than 
tlie  road  that  you  had  traveled. — A.  I  do  not  think  any  one  said  a  word  to  me  about  it. 
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He  must  have  gone  back  in  a  straight  line,  as  tbe  e\idence  sbows  fur- 
ther on.  It  is  not  necessary  to  wade  through  the  whole  of  it  to  show 
that.  He  was  set  upon  the  right  road  by  General  Porter's  aides  so  that 
he  could  go  back  the  same  way.  He  said :  "  I  am  not  certain  that  I 
went  back  on  the  same  road  the  whole  of  the  way.''  That  chimes  in 
with  the  route  that  he  did  take.  I  will  show  iVom  the  testimony  of 
Charles  Duflfee  that  this  view  of  the  case  can  be  properly  taken.  Charles 
Duflfee  was  the  orderly  who  accompanied  Captain  Pope  on  that  ride. 

Q.  How  often  had  you  been  in  that  part  of  Virginia  before  T — A.  I  had  been  there 
Home  four  or  five  times.  I  had  traveled  over  the  BuU  Run  battle-field  and  to  Catlett's 
Station,  and  from  there  up  through  to  the  Valley  of  Virginia.  I  was  once  down  a^ 
far  as  Fredericksburg.    J  have  been  on  several  scouts  through  that  part  of  the  country. 

Q.  At  what  point  did  you  meet  General  McDowell  when  you  were  first  going  to 
(fcneral  Porter  ? — A.  He  was  on  the  roa<l  running  from  the  Stone  house,  on  the  Bull 
Run  battle-field,  out  to  what  I  call  the  Haymarket  road,  about  two  miles  on  the  road 
from  the  Stone  house. 

Q.  What  ti-oops  were  with  him,  if  anv  ? — A.  I  did  not  notice  any  of  the  troops  very 
close  to  him.  There  were  a  few  orderlies  with  him.  He  apiwared  as  if  he  had  como 
from  the  right  of  the  road  as  we  were  going  out.  I  supi>ose  that  the  troops  that  were 
in  there  were  his  own  troops. 

Now,  if  they  had  come  that  direct  road  they  could  not  but  have  met 
our  troops ;  for  Ricketts  was  on  that  road,  marching  to  the  battle-field ; 
they  both  swear  they  did  not  encounter  troops  upon  that  road.  Then 
they  could  not  have  come  on  that  road.  Then  that  order  could  not  have 
been  delivered  within  half  an  hour,  for  they  wandered  from  that  ix)ad. 
The  testimony  of  Captain  Pope  shows  that  he  followed  another  road, 
Now  let  us  go  further  and  see  how*  the  onlerly  states  it : 

Q.  I  understand  you  to  have  stated  that  you  went  with  Captain  Pope,  who  was  the 
bearer  of  the  order,  the  entire  distance  between  the  headquarters  of  General  Pope  and 
where  you  found  General  Porter  f — A.  Yes,  sir. 

Q.  Can  you  tell  the  court  how  many  roads  you  traveled,  if  you  traveled  more  thau 
one  ? — A.  We  left  one  road,  that  appeared  to  bear  a  little  to  our  right,  and  turned  a 
little  to  our  left  and  went  up  around. 

Now,  what  turn  is  there  in  that  road  I  That  road  is  almost  straight ; 
there  is  no  turn  that  anybody  riding  rapidly  to  deliver  an  order  would 
notice ;  it  comes  directly  to  that  point  with  hardly  a  bend  in  it.  There 
is  a  curve,  but  it  is  so  slight  that  you  would  not  notice  it  except  by 
looking  back  to  see  whether  the  line  was  straight.  I  have  passed  over 
that  road  and  I  know  that  the  curves  were  hardly  perceptible. 

I  forget  now  whether  it  was  a  brick  bouse  or  what  it  was — some  kind  of  a  farm- 
house that  had  been  kind  of  destn»yc(l. 

He  went  up  around  that. 

In  going  across  this  distance  it  apiicared  a.s  if  there  had  never  had  been  any  main 
road  through  there. 

xxxvn    The  turnpike  was  the  main  road.    As  it  was  he  went  on  the 
bridle-path. 

I  had  been  shown  the  road  before  by  a  guide.  In  coming  up  to  this  farm-house  we 
struck  the  i-oad  and  went  right  straiglit  out  t<i  wherd  we  found  General  Porter. 

He  comes  back  on  the  direct  road,  oft"  of  which  he  had  travele<l. 

Q.  Then  you  traveled  two  roads  ? — A.  It  was  either  the  road  forked  there,  or  it  w«« 
two  roads,  for  the  road  that  went  across  there  seemed  as  if  it  was  not  much  traveb'd. 

Q.  When  you  came  to  the  fork  that  you  speak  of,  what  caused  you  to  turn  dowu 
the  fork  ? — A.  Leave  the  forked  road,  do  you  mean  f 

Q.  Yes,  sir. — A.  That  was  the  r(»a<l  I  had  been  shown  before.  I  could  not  state  ex- 
actly the  time  when,  but  it  was  at  the  time  that  G<'neral  Shields  marched  through 
then\  I  passed  over  that  road  with  a  guide,  and  he  told  me  that  was  a  little  nearer 
road  to  get  out  to  the  Ha.nuarket  road. 


CASE    OF   FITZ   JOHN   PORTER.  37 

leaning  the  Gainesville  road.  This  orderly  had  quite  a  little  combat 
with  both  Bides  as  to  the  name  of  that  road.  The  Haymarket  road  is 
the  name  of  the  road  upon  which  Porter  was,  but  its  real  name  was  the 
Manassas  Station  and  Gainesxille  road. 

Q.  By  the  Haymarket  road  are  we  to  nnderstaud  you  as  meaning  the  GainesviUe 
road  T — A.  I  call  it  the  Haymarket  road.  It  is  the  direct  road  we  travel  on  running 
from  Manassas  Junction  to  Haymarket,  and  so  on  up  to  Front  Royal. 

AVhich  would  be  the  fact ;  that  is  the  nearest  way. 

Wheu  we  lirst  started  back  we  did  not  go  as  far  as  this  house  that  I  speak  of. 

This  is  material  in  locating  the  house  where  they  made  the  turn 
around. 

After  delivering  the  note  they  were  sent  for  by  General  Porter,  and 
started  back  to  go  to  Groveton,  when  they  were  recalled.  They  had  not 
got  to  the  house  when  they  struck  in  on  the  Manassas  turnpike.  It  will 
be  shown  conclusively  that  they  could  not  have  delivered  that  order  in 
half  an  hour.  There  is  no  road  answering  the  description  given  by  this 
witness  except  that  roundabout  way  which  led  them  up  toward  the  en- 
emy^s  front,  where  they  must  have  been  in  danger  of  capture.  On  the 
trial  by  the  court-martial  there  was  not  time  for  the  evidence  to  be  ex- 
amined as  carefully  as  it  should  have  been  examined.  The  court  were 
requestecl  to  sit  without  regard  to  hours,  by  the  authorities  at  Washing- 
ton, because  their  presence  was  requirea  at  the  front  to  give  battle  to 
the  enemies  of  their  country.  These  points  were  not  suflHciently  dwelt 
upon  even  by  the  accused,  because  of  lack  of  time  to  prepare  his  case 
properly.  Now  we  are  able  to  produce  incontestable  evidence  upon  these 
matters.  There  was  no  disobedience  of  the  spirit  of  this  order,  which 
required  the  movement  to  l>e  of  some  service.  The  movement  would 
have  been  utterly  useless ;  had  it  been  attemi)ted  General  Porter's  army 
would  have  been  inextricably  entangled  in  the  darkness  of  the  night. 
General  Porter  was  comicted  upon  suppositions.  There  was  no  evidence 
against  him  whatsoever  of  any  worth  to  the  effect  that  he  was  not  con- 
fo>nted  by  a  strong  force.  It  was  their  opinion  solely.  General  Sy kes  was 
with  General  Porter  when  this  order  arrived,  and  he  swears  that  it  was 
about  sunset — a  general  officer  who  could  not  be  charged  with  indiffer- 
ence to  the  events  of  the  day :  who  was  not  so  interested  in  the  case  as 
to  make  him  liable  to  the  charge  of  having  sworn  falsely,  even  if  a 
shadow  had  been  cast  upon  the  correctness  of  his  evidence,  because  the 
fault  of  not  attacking  must  have  devolved  upon  Porter  and  not  upon 
Sykes,  his  subordinate.  A  general  officer^s  word  was  not 
xxxviii.  taken  as  against  that  of  Captain  Pope,  who  shows  a  lack  of  ob- 
ser\'ance  which  is  very  singular.  It  may  be  that  he  was  so 
constituted  by  nature.  There  was  the  testimony  of  four  additional  wit- 
nesses who  were  not  required  to  bear  any  blame  whatsoever  if  General 
Porter  was  found  guilty.  Here  were  five  witnesses  disregarded,  and  two 
witnesses  who  have  no  positive  information  as  to  the  hour,  but  judge 
from  the  date  of  the  order  and  the  time  they  left  as  to  the  time  of  its 
delivery,  are  allowed  to  bear  down  General  Porter  from  his  position. 
There  is  now  fuller  evidence.  Witnesses  have  come  forward  who  will 
testify  to  the  hour.  In  time  of  war  General  Porter  was  not  able  to  com- 
municate with  all  these  witnesses. 

Now  let  us  examine  into  this  testimony  al)Out  the  presence  of  the 
enemy  and  General  Porter's  knowledge  of  the  battle.  The  four  prom- 
inent witnesses  introduced  by  the  government  to  testify  to  the  presence 
of  the  enemy  and  the  knowledge  of  General  Porter's  mind,  which  they 
eoald  not  know,  were  General  Koberts,  now  dead,  the  prosecuting  wit- 
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iiess,  General  Pope,  Lieutenant  Colonel  Smith,  and  General  McDowell. 
General  Pope's  understanding  of  the  situation  is  shown  as  follows  on 
page  16  of  the  court-martial  record : 

Had  General  Porter  fallen  upon  the  flank  of  the  enemy,  as  it  was  hoped  at  anytime 
up  to  eight  o'clock  that  night,  it  is  my  firm  conviction  that  we  should  have  destroyed 
the  army  of  Jackson. 

He  does  not  admit  the  preneuce  of  Longstreet.  Xow,  Jackson  had 
25,000  men,  and  if  General  Porter  had  been  in  that  position  he  could 
have  affected  Jackson  materially,  if  not  destroyed  him,  with  the  aid  of 
the  other  forces. 

General  Porter  was  expected  to  attack,  if  possihle— and  as  I  understood  it  to  be 
practicable — the  right  flank  of  Jackson's  forces — 

Which  excludes  Longstreet — 

the  right  flank  of  Jacksou*s  forces,  and  if  possible  the  rear  of  his  forces,  to  prevent, 
if  it  were  practicable,  the  junction  of  Longstreet^s  forces  with  Jackson's  and  to  criisli 
Jackson's  flank  before  Longstreet  could  effect  a  junction  with  him.  I  did  not  then 
l>elieye,  nor  do  I  now  believe,  tliat  at  the  time  (4.30  p.  m.)  any  considerable  portion  of 
Longstreet's  corps  had  reached  the  vicinity  of  the  field.  I  do  not  know  that  General 
Porter,  between  5.30  p.  m.  and  seven  o'clock,  had  the  enemy  immediately  in  his  front, 
thongh  I  would  think  it  altogether  likely  that  Jackson  would  have  pushed  out  some 
force  to  observe  the  road  between  Gainesville  and  Manassas  Junction.  It  is  altogether 
likely  therefore  that  some  of  Jackson's  troojw  were  in  presence  of  General  Porter's 
advance,  though  of  my  own  knowledge  I  do  not  know  it. 

He  does  not  know  even  that.  Observe  the  whole  f  hing  you  will  see 
it  is  all  supposition  by  all  the  witnesses.  Again,  in  his  report  to  General 
Halleck,  January  27, 1863,  and  to  the  Committee  on  the  Conduct  of  the 
War  in  May,  1865;  he  says : 

I  do  not  hesitate  to  say  that  if  Porter  had  made  a  vigorous  attack  on  the  enemy  at 
any  time  up  to  eight  o'clock  that  night  we  should  have  utterly  crushed  or  captured 
the  larger  portion  of  Jackson's  force  before  he  could  have  been  by  any  possibility  suf- 
ticiently  re-enforced  to  have  made  an  effective  resistance. 

We  cannot  help  but  smile  in  the  light  of  the  intelligence  which  every- 
one has  now  who  is  cognizant  of  the  facts ;  General  Porter  had  the 
knowledge  then. 

I  beUeve,  in  fact  I  am  positive,  that  at  five  o'clock  on  the  afternoon  of  the  29th — 

That  was  the  time  when  Captain  Pope  swore  that  he  delivered  this 
order — 

General  Porter  had  in  his  front  no  considerable  body  of  the  enemy. 

In  May,  1865,  he  was  very  sure— 

That  it  was  easily  practicable  for  him  to  have  turno<l  the  right  Hank  of  Jackson,  and 
to  have  fallen  upon  his  rear. 

XXXIX       He  still  believed  him  to  have  been  in  that  position  as  his  map 
shows.    He  thought  he  was  ui>  there  where  General  Wilcox  has 
been  stated  to  have  been,  and  where  he  will  be  shown  to  have  been  by 
the  evidence. 

That  if  he  had  done  so  wo  should  have  gained  a  decisive  victory  over  the  army  un- 
der Jackson  before  he  could  have  been  joined  by  any  of  the  forces  of  Lonstreet,  and 
that  the  army  of  General  Lee  would  have  been  so  crippled  and  checked-  by  the  de- 
struction of  this  large  force  as  to  have  been  no  longer  in  condition  to^jrosecute  further 
operations  of  an  aggressive  cliaracter.  ^ 

In  support  of  his  opinion  he  Jidds,  extracting  from  the  record  of  the 
court  (pp.  86,  93) :  • 

I  submit  the  testimony  of  Gi'ueral  McDowell,  *'au  intelligent  and  reliable  witness"  • 

Q.  (by  the  J udge- Advocate).  What  would  probably  have  been  the  effect  upon  the 

^ortune  of  the  buttli'  if  betwoMi  five  and  six  o'clock  in  the  afternoon  G<»neral  Porter 
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with  bia  whole  force  had  thn»wn  Liinself  upon  the  riKht  wing  of  the  enemy  (Jack- 
%n).  as  directeil  in  the  order  of  4.i50  p.  m.  of  the  29th  of  Aui^ust  ? — A.  It  i»  a  mere 
opinion  that  you  ask  ? 

See  how  opinionB  abound. 

(^,  Yes,  sir. — A.  I  think  it  wouhl  have  been  decisive  in  our  favor. 

Well,  the  evidence  to  be  introduced  will  show  it  was  not.  McDowell 
ordered  an  advance  when  he  thought  the  enemy  were  retreating.  Gen- 
eral King  was  absent  by  reason  of  sickness,  and  (xeneral  Hatch,  who 
was  in  command,  sent  back  word  to  General  McDowell  that  the  enemy 
were  in  his  front.  McDowell's  reply  was,  *'What!  does  General  Hatch 
hesitate  I  ^  The  enemy  x>resen ted  a  formidable  front,  as  oiu'  unfortunate 
troops  learned  to  their  cost.  No  material  eft'ect  resulted  from  their 
attack. 

A.  Be-canse  ou  the  evening  of  that  day  I  thought  the  renult  wa^  decidedly  in  our 
fiivor,  as  it  was;  hut  admitting  that  it  was  nearly  etiuaUy  balanced,  I  think  and 
thought  that  if  the  corps  of  General  Porter,  reputed  one  of  the  best  if  not  the  best  in 
the  service,  consisting  of  between  twenty  and  thirty  regiments  and  some  eight  bat- 
teiiee,  had  been  added  to  the  elibrts  made  by  others,  the  result  would  hare  been  in  our 
&Tor  very  decidedly  •  *  •  «  and  besides  the  mere  advantage  in  numbers  from 
which  that  result  would  have  followed,  the  position  in  which  this  force  would  have 
been  applied,  while  the  main  body  was  so  hotly  engaged  in  front,  would  hare  been  an 
additional  powerftd  reason  for  so  supposing. 

This  was  between  five  and  six  o'clock.  General  Porter  had  no  order 
between  five  and  six  o'clock ;  the  order  was  not  delivered  until  after  six : 
so  that  this  whole  testimony  is  inapplicable,  even  if  the  fEicts  statea 
w^re  tme.  That  the  testimony  of  this  witness  was  inferential  entirely 
is  made  apparent  when  cross-questioned  by  the  court  (p.  221). 

[Coansel  reads  examination  by  tlie  court  on  page  221  of  the  priuteil 
eoort-martial  record.] 

An  officer,  Stevenson  by  name,  testifies  in  General  Porter's  favor. 
Judge- Advocate-General  Holt  characterized  him  as  a  young  and  inex- 
perienced witness.    He  testified  that  he  rode  along  the  "enemy's  front  in 
coming  over  fix)m  towards  General  Rejmolds,  and  that  he  saw  lai^e 
bodies  of  troops.    A  man  riding  along  the  enemy's  front  is  not  very  apt 
to  know  what  distance  is.    He  said  he  thought  the  enemy  had  a  large 
force,  and  that  it  extended  along  a  mile.    Judge- Advocate-General  Holt 
argues  that  it  was  a  slight  force,  and  that  the  opposition  would  have 
been  slight  if  they  had  been  attacked;  McDowell's  evidence  points  to 
the  same  inference.    If  there  was  only  a  short  distance  between  him 
and  the  pike  there  could  have  been  but  a  small  force  of  troops  there. 
Whereas,  put  Porter  in  his  proper  position,  as  Eeynolds  says,  and  there 
was  two  and  a  half  miles  between  liim  and  the  pike  where  troops  could 

support  each  other. 
XL  Again,  nnder  the  supposition  that  Longstreet  did  not  intervene. 

General  McDowell  testified  at  page  97 : 

To  have  defeated  General  Porter  in  an  attack  upon  the  enemy 'h  (JacksonV)  right 
flank  and  rear  would  have  required  a  large  force  of  the  enemy,  which  would  have  re- 
lieved the  attack  in  front,  and  I  think  would  have  still  resulted  in  a  success  to  our  side. 

We  have  shown  thkt  the  forces  were  so  large  there  that  they  needed 
no  assistance  from  Jackson.  None  of  Longstreet's  forces  were  engaged 
in  any  skirmish  or  engaffement  whatsoever  that  day  until  late  at  night, 
about  six  or  after  six,  when  General  Hood  took  part  on  the  extreme  left 
of  Longstreet  and  just  on  the  right  of  Jackson.  That  that  "large  force 
of  the  enemy '^  was  there  immediately  confronting  General  Porter  and 
that  an  attack  by  him  would  not  "have  relieved  the  attack  in  front" 
made  by  General  Pope  will  be  made  apparent  by  the  evidence  that  we 
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will  introduce.  In  the  statement  which  will  be  presented  to  you  will  be 
a  map  of  that  field  as  nearly  as  we  could  get  it.  It  is  sufficiently  near 
to  show  this  whole  theory.  On  that  map  in  red  ink  is  plaeed  the  sup- 
posed position  of  General  Porter,  as  supi>o8ed  by  the  various  witnesses 
for  the  government.  Now,  what  does  General  Roberts  say  as  to  these 
facts  !    He  is  also  inferential  when  he  says : 

A.  As  I  ni^derstand  the  relation  of  General  Reynolds  with  the  Pennsylvania  reserves 
to  the  enemy's  right  (Jackson's),  General  Porter's  reserves  having  attacked  the  right 
of  the  enemy,  would  have  brought  him  in  close  connection  with  Reynolds'  left. 

Wellj  there  were  two  and  a  half  miles  between  them.  The  whole 
thing  is  only  a  supposition.  It  is  all  hypothetical.  All  of  these  alle- 
gations of  facts  will  be  done  away  with  by  the  evidence  in  the  strongest 
manner. 

Q.  Will  the  witness  inform  the  court  whether,  at  any  time  in  the  course  of  the  day 
of  the  29th  of  August,  he  saw  the  command  of  the  accused  and  the  enemy  in  such  a 
position  as  to  make  an  attack  by  General  Porter  upon  the  flank  and  rear  of  the  enemy 
possible  ? 

Trying  to  bring  forth  a  fact,  if  there  was  a  fact,  whether  he  saw  him 
there  in  that  position  where  he  must  have  supposed  him. 

A.  I  did  not  see  General  Porter's  command  on  the  field  on  Friday,  the  29th  of  August. 
But  I  suppose  that  I  know  nearly  the  position  where  General  Port<;r's  command  wa** 
between  four  and  live  o'clock,  and  I  supjwsvd  that  I  had  seen  smoke  froiii  guns  of 
his  command. 

In  another  place  he  si)eaks  of  seeing  tbe  flash  of  guns.  Now,  I  ha\'e 
stated  several  times  that  in  that  very  i^osition  where  General  Porter 
was  there  was  a  battery  of  the  enemy,  whose  fire  had  been  directed  upon 
General  Porter,  and  which  had  been  silenced.  That  was  the  smoke  and 
flash  that  G^.neral  Koberts  had  seen,  and  which  he  sui)posed  to  have 
been  the  smoke  and  flash  from  General  Porter's  guns. 

I  know  the  direction  of  the  road  from  Manassas  Junction  to  the  field  of  battle,  and. 
in  mv  opinion,  General  Porter  was  in  a  position  where  he  could  have  moved  forwanl 
and  have  attacked  the  right  of  the  enemy ;  and  I  also  believe  he  could  have  turned 
the  enemy's  rif^ht  flank  and  attacked  their  rear,  from  what  I  know  of  their  relative 
positions  and  from  what  1  know  of  the  country. 

He  states,  all  along,  that  he  did  not  see  him  there.  He  states  that 
he  supposed  that  he  was  there.  So  his  use  of  the  word  '*know"  is  im- 
proper. 

Q.  Between  four  and  five  o'clock  p.  m.  on  the  •29th  of  August,  did  the  witness  know 
whether  or  not  Lon^street's  forces,  in  whole  or  in  part,  had  made  junction  with  Jack- 
son on  Jackson's  right  f — A.  I  did  not  know,  but  I  had  n^awm  to  believe  that  they 
had  not  made  Junction. 

XLi         Kow,  by  this  evidence,  Bull  Kun  Mountains,  where  Thorough- 
fare Gap  was,  must  have  been  thirteen  miles  from  his  position 
where  he  now  locates  himself. 

As  I  ha<l  been  requeste*!  by  General  Pope,  before  going  on  to  the  field,  while  at  Cea- 
treviUe  in  the  morning,  to  take  a  position,  and  with  a  glass — 

Now  he  has  an  observation  of  these  troops  at  a  distance  of  thirteen 
miles — 

to  observe  whether  troops  were  moving  from  the  direction  of  Thoroughfare  Gap  to 
Gainesville,  and  having  closely  observed  that  country  for  a  long  time,  1  became  con- 
vinced, from  tlie  clouds  of  dust  that  arose  above  the  Bull  Run  range,  beyond  Thorough- 
fare Gap — 

He  saw  clouds  of  dust  aiising  upon  Bull  Run  range  thirteen  miles  oflf 
with  a  gjass,  which  led  him  to  suppose  the  enemy  were  behind  the  range, 


CASE    OF   FITZ   JOHN   PORTER.  41 

when  these  doads  were  in  flx)nt ;  the  enemy  were  there  and  had  left  the 
dost  behind  them,  between  them  and  the  Bull  Run  range — 

towards  a  gap  north  of  Tfaoron^hfare  Gap,  the  name  of  which  I  now  forget,  that 
Longstreet  wa-s  moving  very  rapidly  to  get  through  that  northern  gap — 

TVilcox  had  come  down  through  that  gap  and  was  already  on  the  field 
of  battle— 

and  to  re-enforc«  Jackson.  But,  from  the  distance  from  the  head  of  the  column  of 
dust  to  Gainesville,  I  did  not  believe  that  he  would  bo  able  toeft'ect  a  junction  before 
late  in  the  evening,  and  so  reported  to  General  Poi>e. 

That  shows  how  imperfect  was  the  knowledge  of  them  all.  They  had 
come  from  Thoroughfare  Gap  the  evening  before ;  their  advance  had 
encamx>ed  on  the  side  of  Thoroughfare  Gap  toward  Washington  and 
the  battle-field ;  General  Wilcox,  if  I  recollect  right — but  as  wHl  be  cor- 
rectly stated  on  the  investigation— had  come  from  Hopewell  Gap  the 
evening  before  and  encamped  on  the  easterly  side  of  the  mountains ; 
and  Buford  had  reported  that  seventeen  regiments,  making,  according 
to  his  calculations,  fourteen  thousand  men,  had  passed  at  a  quarter  be- 
fore nine  through  Gainesville,  three  miles  distant  from  the  battle-field. 
He  does  not  state  when  he  had  this  glass. 

Q.  Such  having  been  the  opinion  of  the  witness  during  the  day  of  the  2^h  of . Au- 
gust, will  he  please  state  whether,  up  to  the  present  time,  he  has  become  satisfied  that 
Longstreet's  forces,  in  whole  or  in  part,  did  effect  such  junction  with  Jackson's  right 
in  the  afternoon — say  between  five  aud  six  o'clock  or  before  that  time — on  the  29th  of 
Angnst  ? — A.  I  am  convinced  by  information  that  I  have  received  siuco  that  day  that 
a  part  of  Longstreet's  forces  effected  a  junction  with  Jackson  in  the  eveuing  of  the 
*29th»  I  think  about  dark. 

This  is  the  most  positive  recognition  of  the  presence  of  Jackson  that 
was  uttered  on  the  trial  by  any  government  witness. 

Q.  In  view  of  what  the  Army  had  accomplished  during  the  battle  of  the  day  in  the 
ab»»nce  of  General  Porter's  command,  what  do  yon  suppose  would  have  l>een  thore- 
hult  upon  the  fortunes  of  the  battle  if  General  Porter  had  attacked,  as  ordered  by  the 
order  of  4.30  p.  m.,  either  on  the  right  flank  or  the  rear  of  the  enemy  f 

It  shows  the  theory  of  the  government.  To  attack  upon  the  right  or 
rear,  he  must  have  been  in  that  position,  according  to  the  supposition 
in  the  minds  of  all  the  government  witnesses,  the  prosecutor,  and  the 
court. 

The  accused  objected  to  the  question.     The  court  was  thereu])on  clear*»d.     Some  time 
aft^r  the  court  was  reopened,  and  the  judge-advocate  announced  that  the  court  deter- 
mined that  the  question  shall  be  ansA\'ered. 
The  c^nestion  was  again  propounded  to  the  witness,  as  follows : 
Q.  Jn  view  of  what  the  Army  had  accomplished  during  the  battle  of  the  day  in  the 
absence  of  General  Porter's  command,  what  do  you  suppose  would  have  been  the  re- 
»alt  upon  the  fortunes  of  the  battle  if  General  Porter  had  attacked,  as  ordere<l  by  the 
order  of  4.30  p.  m.,  either  on  the  right  flank  or  the  rear  of  the  enemy? — A.  I  do  not 
doubt  at  all  that  it  would  have  resulted  in  the  defeat,  if  not  in  the  capture,  of  the 
main  army  of  the  Confederates  that  were  on  the  tield  at  that  time. 

XLii  An  impossibility.  The  whole  theory  of  the  government  utterly 
inconsistent  with  the  facts.  The  whole  theory  upon  which  a  man 
was  taken  At)m  a  major-generalship  of  the  United  States  Army  and  re- 
duced to  citizenship — incompetent,  according  to  the  sentence,  of  ever 
holding  office  of  profit  or  honor  under  the  United  States  Govemment-r- 
was  MsBj  and  we  are  prepared  to  prove  it.  The  witness  had  been  re- 
quested to  learn  what  enemy  was  on  his  right,  and  he  testified  (p.  214) : 

I  found  only  a  force  of  mounted  men  with  some  light  artillery,  who  were  watching 
all  our  movements  on  onr  right  flank,  and  I  inferred  that  it  was  a  similar  force  to  that 
wiu'ch  was  on  our  left,  watching  onr  movements  there,  which  were  in  trout  of  (General 
Porter. 


42  CASE   OF   FITZ   JOHN   PORTER. 

And  lie  inferred  that  it  was  a  smaller  force.    (Page  216.) 

Q.  From  your  knowledge  of  the  positiou  of  tlie  enemy  on  tbe  2JHli  of  August  last, 
will  you  state  how  many  of  them  were  south  of  the  Manassas  Railroad  or  in  front  of 
General  Porter's  command  t — ^A.  I  do  not  believe,  from  what  I  know  of  the  enemy's 
forces,  that  there  was  any  force  in  front  of  General  Porter's  conmiand  on  that  day,  ex- 
cept a  cavalry  force  in  observation  there  with  some  light  artilleiy. 

Then  comes  Lieut.  Col.  Thomas  C.  H.  Smith,  another  prosecuting 
witness,  whose  testimony  will  be  found  on  pages  71,  72,  and  75  of  the 
printed  court-martial  record.  He  was  asked  to  express  an  opinion  of 
the  eflfect  of  an  attack,  when  he  knew  nothing  whatsoever  of  the  relative 
position  of  the  forces  nor  of  their  strength.    He  was  asked : 

Q.  Are  you  suflficiently  acquainted  with  the  disposition  of  the  forces  under  General 
Pojie,  and  those  of  the  enemy  at  that  hour,  to  express  an  opinion  as  to  what  would 
have  been  the  effect  of  an  attack  by  General  Porters  corps  upon  the  right  flank  of  the 
enemy  at  between  5  and 6  o'clock  p.  m.  of  that  day! 

This  question  was  very  properly  objected  to  by  the  accused. 

The  court  was  thereupon  cleared.  After  some  time  the  court  was  reopened  and  the 
judge-advocate  announced  the  decision  of  the  court  to  be  that  the  witness  shaU  answer 
the  question. 

The  question  was  then  repeated  as  above. 

A.  I  do  not  know  as  I  am  sufficiently  acquainted  with  the  numbers  and  disposition 
of  the  enemy  to  give  a  conclusive  answer  in  regard  to  that.  I  can  give  my  view  of  it, 
and  give  the  reasons  why  I  think  a  flank  attack  would  have  been  successful.  The 
enemy  were  fighting  a  defensive  battle. 

General  Lee  teas  anxious  to  attacJc! 

At  this  point  the  accused  suggested  to  the  court  whether,  in  view  of  what  the  wit- 
ness had  said  in  regard  to  his  knowledge  of  the  numbers  and  dis^iosition  of  the  enemy, 
it  was  proper  for  him  to  proceed  with  his  answer. 

At  the  request  of  a  member  of  the  court,  the  court  wa^  cleared.  After  some  time  the 
court  was  reopened,  whereupon  the  judge-advocate  announced  the  decision  of  the  court 
to  be  that  the  witness  proceed  with  his  answer. 

The  witness  continued  as  foUows : 

A.  The  enemy  were  fighting  a  defensive  battle.  Their  right  lay  near  the  turnpike 
road  between  Warrenton  and  Centreville.    The  main  force — 

If  they  had  retreated  to  their  main  force  they  would  have  gone  south, 
for  there  it  was — 

the  main  force,  from  which  they  were  detached  lor  the  time  being,  were  off  towards 
Thoroughfare  Gap  or  beyond  it.  Their  position  was  a  strong  one  for  defense  in  front 
and  in  the  direction  in  which  the  three  corps  of  Sigel,  Heintzelman,  and  Reno  were 
fighting  them.  Far  and  back  from  the  m>nt  they  had  a  line  of  retreat  towards 
Thoroughfare  Gap,  towards  their  main  force.  The  direction  of  a  flank  attack  moving^ 
on  the  road  frx)m  Manassas  to  Gainesville,  and  then  moving  in  ux)on  their  flank,  was 
such  as  to  cut  oft"  their  line  of  retreat. 

That  shows  where  he  supposed  General  Porter  was.  He  supposed 
Porter  was  to  their  rear. 

We  drove  them  off  the  ground  as  it  was.     I  believe  that  if  the  attack  had  been, 
made  on  their  flank  at  that  time,  between  five  and  six  o'clock,  exhausted  as  they 
were — 

XLiii       When  General  Longstreet  was  there  with  fresh  troops  who  had 
marched  only  from  Hopwell  Gap,  some  of  them  in  front  of  that 
gap,  that  day— 

by  the  fighting  through  the  day,  it  would  have  made  the  defeat  a  rout,  by  striking 
hem  on  their  line  of  retreat  towards  their  main  force,  and  rolling  them  up  on  Bull 
Run  and  the  east  of  the  Gum  Spring  road,  and  so  on  in  that  direction. 

See  how  grai)hic  it  is. 

In  saying  that  I  did  not  know  their  disposition  suflSciently  to  give  a  conclusive  an- 
swer, I  meant,  of  course,  that  I  did  not  know  the  amount  of  force  on  their  right. 
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Now  he  confesses  he  did  not  know  it. 

But  from  the  fact  that  all  our  attack  had  been  directed  with  our  left  rcvsting  on  that 
road,  and  their  right  apparently  renting  there,  I  8uppo«ed  that  if  they  had  a  heavy 
force  beyond  that  road  they  would  have  attempted  a  dank  attack  upon  us. 

General  Lee  wanted  to  make  it. 

The  appearance  of  the  field  was  such  a8  to  lead  one  to  suppose  that  the  en* ire  force 
of  the  enemy,  except,  perhaps,  something  thrown  out  to  guard  that  llauk — 

That  "  light  force  of  cavalry  ^  that  General  Roberts  spoke  of — 

was  right  in  front  of  us  on  those  ri<lgefl.  That  was  where  all  their  artillery-li re  was. 
and  there  waa  where  the  tight  continued  during  the  day.  They  were  lighting  in  thai 
position,  with  their  backs  toward  their  main  force.  Of  course,  though  we  might  drive 
them  off  the  field,  we  could  accomplish  not  any  great  success,  with  their  great  force 
in  the  rear  and  off  l)eyond  Thoroughfare  Gap. 

Where  they  had  one  division  or  corps  of  the  Southern  army  who  got 
up  that  night — Anderson's  division.  They  were  in  supi^rting  dis- 
tance. 

Thia  flank  attack  was  the  main  attack  to  decide  the  buttle — 

Well,  Genei-al  Porter  had  the  post  of  honor — 

by  striking  them  quartering  on  the  flank  and  cutting  off  their  liuc  of  retreat,  so  that 
they  could  not  unite  with  their  main  force  in  that  direction. 

Q.  You  have  no  knowledge  of  General  Porter's  position  with  his  command  during 
tlie  29th  of  August  ? — ^A.  I  have  not. 

Croflft-question,  by  the  defense : 

Q.  Yon  have  said,  if  understood  correctly,  that  the  whole  of  the  enemy's  forces, 
while  the  battle  of  the  29th  of  August  was  going  on,  was  not  on  the  tield  in  front  of 
the  Union  troops  1 

Greneral  Portei^'s  counsel  showed  knowledge  on  the  part  of  General 
Porter.  This  trial  took  plaee  in  1862,  before  any  possible  communica- 
tion with  the  enemy  conld  have  been  had  by  General  Porter.  He  has 
new  e^^dence  from  Southern  sources  now,  but  then  he  conld  have  had 
no  information  froni  them.  This  shows  knowledge,  in  addition  to  the 
dispatches  and  in  addition  to  his  own  statement,  that  he  was  confronted 
by  a  great  force. 

A.  Yes,  sir. 

Q.  What  portion  of  the  enemy's  forces  was  in  the  rear  on  that  occasion,  as  you  8ui»- 
posiedt — A.  I  believe,  as  far  as  we  had  information  from  spies,  &c.,  that  we  Imd  Jack- 
fcon  and  Ewell  in  trout  of  us  then,  and  a  part  of  Longstreet's  force  that  came  on  to  the 
field. 

He  admits  with  General  Rol)erts,  however,  that  there  was  some  slight 
portion  of  General  Longstreet^s  forces  on  the  field. 
Theif  were  all  there. 

Q.  Was  not  General  Longstreet  there  ? — A.  I  do  not  know.     I  understood  that  Gen- 
eral Bnford  counted  a  portion  of  the  enemy  that  passed  through  Gainesville,  which 
were  all  the  re-enforcement*  that  got  up  for  the  enemy  that  day,  /  think. 

XLfV       Now,  the  news  of  this  dispatch  of  General  Buford,  which  Gen- 
eral Porter  had  through  McDowell  about  twelve  o'clock,  did  not 
reach  this  officer  through  General  Pope  until  late  in  the  day.    They  did 
not  know  anything  about  Buford's  report. 

I  cannot  rememl>er  distinctly  when  he  reported  that,  or  how  it  came  to  us. 

Q.  Do  you  now  know  whether  General  Longstreet,  with  the  forces  under  his  imme- 
disie  command,  joined  thp  enemy  at  that  time,  and  on  what  portion  of  the  enemy^s 
lines? — ^A.  No,  sir.  As  I  said  before,  all  I  can  give  is  the  impression  derived  from  the 
appearance  of  the  tield  in  front  of  us  as  to  where  the  enemy  were  and  what  their  force 
was,  that  combine<l  with  such  information  as  we  had  received  of  their  movements  the 
two  or  three  days  previous. 
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Such  is  the  testimony  of  the  four  "reliable  and  intelligent"  T\itnesses 
for  the  prosecution.  Xot  one  of  them  knew  Porter's  position,  or  sup- 
posed that  any  "but  a  small  force  of  cavalry  and  artillery''  was  in  his 
front  during  the  day,  or  that  Longstreet  was  present  till  a  late  hour  in 
the  day.  General  Pope,  I  think,  swears  it  was  late  in  the  day.  Not  one 
of  these  witnesses  knew  General  Porter's  position ;  not  one  of  them  sup- 
posed that  anything  but  a  slight  force  of  cavalry  and  some  artillery  were 
watchmg  him  j  not  one  of  them  knew  that  Longstreet  was  there  with 
25,000  troops,  m  such  position  that  they  could  be  hurled  upon  an  insig- 
niAcant  9,000,  comparatively  speaking  insignificant  in  attack,  through 
strong  in  defense,  because  they  could  have  held  that  position.  He 
sought  to  hold  it;  he  placed  his  men  so  as  to  hold  it;  and  of  this  speci- 
fication he  was  found  guilt>',  though  it  never  entered  his  head  to  retreat, 
except  upon  facts  which  he  supposed  to  exist,  but  which  did  not  exist. 
He  never  ordered  a  retreat.  It  would  only  have  been  ordered  because 
it  was  his  supposition  that  that  was  the  plan  of  the  whole  of  this  move- 
ment, to  retire  behind  BuU  Run  and  form  a  new  line  of  attack,  being 
re-enforced  by  the  Army  of  the  Potomac,  or  some  portions  of  it. 

Xow,  what  is  the  new  evidence  of  the  Confederate  officers!  The  evi- 
dence of  Confederate  officers  having  personal  knowledge  upon  this  mat- 
ter we  do  not  produce  to  show  that  General  Porter  knew  of  the  exact 
amount  of  the  force  there;  our  own  officers  will  show  that  General  Por- 
ter knew  what  was  there ;  they  are  introduced  to  show  that  they  actually 
were  there,  and  that  his  knowledge  was  not  a  supposition,  but  the  truth. 
General  Lee,  commanding  and  present  on  the  field  at  that  time,  says: 

As  far  as  I  can  judge,  the  poHition  assigned  to  the  troops  of  the  Amiy  of  Northeast 
Virginia  on  the  mai).  or  a  little  in  advance,  is  that  held  by  them  on  the  29th  of 
August,  18t)2. 

This  he  writes  on  the  9th  of  September,  1870;  that  is,  this  map.  This 
map  was  sent  to  him,  and  that  was  his  reply.  Again,  on  the  3l8t  ot 
October,  1867,  he  writes : 

Longstreet 's  command  arrived  within  supporting  distance  of  Jackson  on  the  29th  of 
August,  1862,  between  9  and  10  a.  m. 

He  was  within  supporting  distance  of  Jackson  at  nine  or  ten  o'clock  in 
the  morning.  General  Lee  says  it,  and  his  character  is  above  reproach, 
even  if  he  was  an  opponent.  His  line  was  formed  by  noon,  and  was 
prepared  to  resist  attack,  while  General  Porter  only  arrived  about  noon. 
General  Porter  would  have  had  a  sharp  contest  before  he  could  have 
been  completely  formed.    Longstreet  was  there  and  in  ft)rm. 

It  was  after  12  m.  that  General  Stuart  reported  the  approach  of  a  cohnnn  of  troops 
which  tlireatejied  our  right — 

That  was  General  Porter — 

and  General  Wilcox  with  his  three  brigades  was  sent  to  re-enforce  it. 

XLV    General  Lee  savs : 

I  was  with  that  portion  of  the  troops  south  of  the  turniiike. 

He  was  down  there  with  Longstreet's  troops,  opposing  Porter. 

Hood^s  division  crossing  the  Gainesville  turnpike,  and  General  D.  R.  Jones'  division 
the  Manassas  Gap  Railroad. 

The  artillery  was  very  strongly  posted  and  caused  terrific  carnage. 

The  artillery  was  between  Jackson's  right  and  Longstreet's  left,  and  cavalry  under 
General  Stuart  guarded  the  extreme  right  tiii^uk.     I'he  result  of  an  attack  before  12  m. — 

King  and  Porter  had  17,000;  Ricketts  was  coming  up,  so  it  would 
have  made  about  25,000  men.    If  McDowell  and  Porter  had  remained 
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in  conjunction  and  made  a  joint  attack,  they  would  have  had  25,000  men 
if  they  could  have  got  there  by  twelve,  which  they  could  not. 

The  re^uU  of  an  attack  before  12  m.  with  25,000  men  cauiiot  be  certainly  pronounced; 
but  it  ought  to  have  been  repulsed,  if  made  after  Longstreet's  troops  were  formed. 

It  could  not  have  been  made  until  after  they  were  formed. 

Hia  whole  fbrre,  except  Anderson's  division,  wa«  up,  and  that  arrived  lief  ore  next 
momiiig.  Tht  probable  result  of  an  attack  on  Longstreet  afttr  12  m,  with  lesH  than  12,000 
men — 


Now,  General  Porter  had  9,000 

would  have  been  a  repuhje. 

That  was  the  opinion  of  a  master  of  the  science  of  war.  On  the  18th 
of  February,  1870,  General  Lee  again  says : 

The  reaM  of  an  attack  upon  Longstreet  after  12  m.  August  29,  1^*02.  Mith  about  12,000 
men  would  have  been  a  rt^pulse,  and  if  a  repulse,  especially  at  an  early  hour,  or  before 
bp,  m,f  the  effect  would  have  heen  an  attack  on  General  Pope's  left — 

[Referring  to  the  map.1  Coming  in,  as  I  explained,  ui>on  this  road — 
ola  Alexandria  road  ana  Lewis'  lane — coming  down  upon  Poi>e'8  left. 
He  had  ready  means  of  communication  with  this  point — Reynolds'  left. 
Greneral  Porter  had  not.  He  could  attack  if  Porter  left  there  or  made 
any  retat)grade  movement.  The  strongest  evidence  that  General  Porter 
never  made  any  retrograde  movement  is  the  fact  that  Lee  did  not  come 
down  here  upon  Reynolds. 

The  effect  iconld  Itare  been  an  attack  upon  General  Pop^s  left  and  rear  by  Jjong^ircet  and 
Stuartj  vfhichj  if  successful,  icould  hare  resulted  in  the  relief  of  Jackson,  and  have  probably 
rendered  unnecessary  the  battle  of  the  next  day. 

General  Porter's  "inaction,"  as  it  was  termed  by  Pope,  and,  later,  as  it 
was  termed  by  the  government,  was  the  most  meritorious  thing  of  that 
day,  for  he  kept  the  enemy  where  they  were  needed  to  be  kept,  away 
from  General  Pope.  Yet  he  was  degraded  because  of  his  meiitorious 
service. 

If  the  attack  had  been  made  after  5  p.  m.  on  Longstreet — 

Now,  nobody  contends  that  General  Pope  ordered  an  attack  until  after 
5  o'clock  p.  m. — 

he  would  have  been  able  to  have  resisttMl  it  with  his  whole  force,  whicb,  if  .success- 
ful, would  have  equally  secured  Jackson's  safety. 

In  July,  1870,  he  again  writes : 

I  had  no  anxiety  for  Jackson  at  second  Manassas.     I  knew  he  could  hold  on  till  we 
came,  and  that  we  should  be  in  position  in  time. 
Portercould  not  take  Jackson  in  tlank  while  he  was  attacked  in  front.     He  could  do 
nothing  of  the  sort.    I  was  there  then.     I  saw  Porter  approach, 

XLVi       They  were  there  in  iwsition,  and  General  Lee  saw  him  ap- 
proach. 

I  went  out  and  reconnoitere<l  hLs  corps,  and  made  the  proper  dispositions  to  meet  it. 
We  fianked  him.     He  could  not  flank  Jackson.     I  suppose  we  should  have  cut  Porter  to 
pieces  if  he  had  attacked  to  get  at  Jackson^ s  flank. 

He  would  have  been  obliged  to  subject  his  flank  to  a  most  galling  fire 
by  artillery  posted  on  a  hill  by  a  railroad — the  fire  of  the  whole  enemy 
poKte<l  on  a  hill,  while  he  was  marching  along  in  a  valley  and  through 
woods.  Now,  making  all  allowances  for  the  fact  that  General  Lee  was 
on  the  opposite  side  and  filled  witli  confidence  in  the  energj^  and  ability 
of  his  own  troops  and  of  his  own  generals,  necessarily  from  what  we 
know  of  his  character  and  of  his  ability — making  all  allowances  for  any 
overstatement  that  he  mightj  have  been  led  into — still  there  remains 
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such  Strength  in  his  statement  and  such  strength  in  oar  knowledge  of  his 
character  5iatwe  cannot  but  yield  to  his  view  rather  than  to  the  view  of 
the  government,  supported  as  it  was  by  four  intelligent  witnesses  who 
knew  nothing  about  it. 
General  Longstreet  sajs : 

My  command  (25,000  in  round  numbers)  was  within  supporting  distance  of  General 
Jackson  at  9  a.  m.  August  29,  having  passed  Thoroughfare  Gap  at  early  dawn.  My 
conunand  was  deployed  in  double  line  for  attack,  between  10  a.  in.  and  12  m.,  on  the 
29th,  extending  from  Jackson's  right  across  turnpike  and  Manassas  Gap  Railroskd.  My 
command  was  ready  to  receive  any  attack  after  11  a.  m. — 

Why,  General  Porter's  earliest  moment  of  arrival  was  only  11.30,  and 
here  they  were  ready  between  10  and  11 — 

and  all  were  particularly  anxious  to  bring  on  the  battle  after  12  m.,  General  Lee 
more  so  than  tne  rest.  If  you  had  attacketiany  time  after  12  m.,  it  seems  to  me  that 
we  would  surely  have  destroved  vour  army ;  that  is,  if  you  had  attacked  with  less- 
than  25,000  men. 

Was  it  General  Porter's  fault  that  he  had  not  25,000  men  ?  Not  his^ 
but  that  of  his  sui)erior.  Who  took  two- thirds  of  25,000  men  away,  and 
left  a  slender  force  of  9.000  to  oppose  20,000  f  Not  General  Porter. 
Generals  Wilcox,  Hood,  Ewell,  Early,  and  others  confirm  these  opinions. 
Col.  Charles  Marshall,  aide-de-camp  to  General  Lee,  says :    . 

I  think  it  \h  safe  to  say  tliat  our  total  effective  force  present  that  day  was  about  a» 
foUows: 

Longstreet 's  infantry 30,000 

Jackson's 20, 000 

Artillery 4,000 

Cavalry 2,500 

I  cannot  Huoak  jiositively  as  to  the  hour  of  Lonentreet's  arrival  on  the  moruinfi"  of 
the  29th,  as  1  <lid  not  accompany  the  column  from  Thoroughfare  .Gap,  but  I  know  uiat 
liiK  troops  had  reached  the  turnpike  on  the  right  of  Jackson,  and  within  supporting 
distance,  tin  early  as  10  a.  m.  As  they  came  up  they  were  formed  on  the  right  of  Jack- 
son, extemling  our  line  nearly  at  a  light  angle  with  and  east  of  the  turnpike  ;  Hood 
and  Evans  on  Longstreet^s  left,  supported  by  Wilcox  and  Kemper;  D.  R.  Jones  on  the 
right;  extending  towards  the  Manassas  Gap  Kailroa<l. 

Most  of  thes*^  troops  were  in  position,  or  about  moving  into  position,  when  Stuart, 
whose  cavalry  was  on  our  extreme  right,  reported  the  approach  of  a  Federal  force 
from  the  direction  of  Manassas  Junction,  or  rather  by  a  roail  passing  by  our  right,  one 
branch  leading  to  Manassas  and  one  to  Bristoe  Station.  Thereupon  General  Lee  di- 
rected Jonew's  division  to  be  disposed  so  as  to  meet  this  a<lvance,  and  Wilcox  with  his 
three  brigades  was  transferred  from  Longstreet's  left  to  support  Jones. 

The  troops  whose  approach  cauwMl  this  change  in  the  arrangement  of  our  line  of 
battle,  I  learned  afterwanl,  were  yours,  and  I  can  state  positively,  from  personal  ob- 
servaticm  as  well  jw  on  the  authority  of  the  official  reports  of  the  officers  commanding 
on  that  part  of  our  line,  that  those  troops  made  their  appearance  after  Longstreet's 
command  ha<l  arrived,  as  I  have  above  described. , 

(leneral  Porter  did  not  get  on  the  field  until  after  Longstreet. 

(Seneral  Jones  remained  in  the  position  assigneil  to  him  during  the  whole  of  the  29(li 
and  took  no  part  in  the  engagement  of  that  day. 

• 

XLVii     General  Porter  kept  bim  there  by  his  feints  of  attack  and  by 
the  fact  that  they  could  not  tell  what  force  he  had  because  some 
of  his  command  were  placed  in  the  woods  in  ambuscade,  a  retiring^ 
movement  which  was  not  a  retreat. 

General  Wilcox  was  not  withdrawn  until  late  in  the  afternoon,  when  he  was  ordered 
back  to  support  Hoo<l.     When  he  reache<l  Hood's  position  the  tiring  had  ceased. 

General  TVilcox  will  support  this  statement  in  his  testimony ;  he  was 
of  no  use  except  to  protect  that  right  wing  against  General  Porter. 

The  next  day  (August  30)  Jones  was  thrown  forward  on  our  right  and  participated 
in  onr  engagement,  which  occurred  in  the  afternoon. 
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That  shows  what  the  movement  was ;  a  movement  erroneously  stated 
by  the  witnesses  for  the  government  to  have  been  across  the  same 
ooontry  that  Porter  would  have  had  to  march  through  to  have  con- 
nected with  Reynolds.  For,  as  we  have  shown,  and  as  we  will  show  by 
the  evidence,  General  Porter  was  there.  Then,  if  that  was  the  position 
acknowledged  by  the  government  that  General  Porter  occupied,  the 
movement  of  Jones  woSd  have  been  across  Jiere.  [Counsel  designates 
npon  and  explains  map.] 

Had  not  Wilcox  and  Jones  with  their  six  brigades  been  occupied  in  watching  yonr 
advance,  they  would,of  course,  have  been  availalde  in  the  a<;tion  of  the  29th  of  August, 
the  former  near  onr  center  where  Hoo<l  was  hotly  engaged,  and  the  latter  to  operate 
against  the  flank  of  the  force  which  assailed  our  left  and  center.  I  repeat  that  I  waa 
an  eye- witness  of  the  circumstances  that  were  afterwards  ma<le  the  ground  against 
yoa,  and  can  assure  yon  that  in  the  opinion  of  every  Confederate  olticer  who  was 
present,  inclnding  General  Lee  and  General  Longstreet,  so  far  as  our  moveininits  were 
concerned,  the  facts  were  not  correctly  stated  to  the  court. 

General  B.  H.  Eobertson  says  : 

Longstreet  was  on  Jackson's  right,  extending  in  an  alui(»st  perpendicular  direction 
across  W'arrenton  Turnpike  and  the  Manassas  Gun  Kailrojul.  My  brigade  was  on  his 
right  flank.  Longstreet's 'right  extended  beyond  Porter's  left  flank,  and  my  orders 
were  to  protect  his  right.  Lpon  making  a  reconnaissance,  a  large  body  of 'Feileral 
troops  was  discovered,  afterwards  known  to  be  Porter's.  I  was  instmct'ed  to  watch 
their  movements.  This  was  about  12  o'clock  (lYiday,  29th),  and  I  am  quite  sure  that 
most  of  Longstreet's  forces  were  in  line  of  T^attle  at  11a.  m.,  or  very  shortly  after- 
wards. Although  Stuart  was  present,  I  had  immeiliate  command  of  all  the  Confeder- 
ate cavalry  at  si^cond  Manassas.  And  there  was  no  cavalry  in  that  direction  but  mine, 
which  was  held  there  the  remainder  of  the  day  to  guard  the  right  and  watch  Portei;. 

The  result  of  that  day's  battle  upon  the  success  of  their  arms  is  seen 
in  their  official  report,  published  in  vol.  1),  Kebellion  Kecord,  pp.  278, 
571,  633,  and  is  in  marked  contrast  with  the  above  inferential  opinions 
of  the  prosecuting  witnesses.  I  extract,  however,  from  a  letter  of  Gen- 
eral Longstreet,  written  since  General  Pope's  claims  became  known.  It 
throws  much  light  on  events  of  that  day.    He  says : 

Just  aft^r  passing  Gainesville,  while  in  the  act  of  d*^ploying,  Genersil  Lee  ordered  me 
to  attack  as  soon  as  I  could  find  a  favorable  or  assailable  point.  As  my  right  was 
farming  into  line,  I  ro<le  forward  to  examine  the  Federal  i»o«ition.  As  my  own  recon- 
naissance and  that  of  others  did  not  Justify  pre<!ipitated  battle,  I  reported  against  at- 
tack tiU  a  more  favorable  moment.  This  iliil  not  satisfy  Geut^ral  Lee,  who  still  urged 
immediate  attack. 

Several  T\itnesses  have  said  that  General  Lee  was  more  anxious  for 
an  engagement  than  the  others.  Here  Longstreet  says  that  Lee  repeat- 
edly urged  an  immediate  attack.  General  Poiter  was  in  position  to  re- 
sist that  attack,  and  held  them  there. 

About  this  time,  say  2jj.  m.,  a  report  from  our  cavalry  ml  vising  of  the  approach  of 
a  considerable  force  (infantry  and  artillery)  against  my  right,  three  brigades  were  sent 
to  re-enforce  the  threatened  point.  After  examining  the  force  and  position  myself,  I 
reported  it  too  weak,  in  my  judgment,  to  mean  real  battle.     General  Lee  then  again 

urged  me  to  attack,  but  upon  my  suggestion  thtat  it  was  late  to  begin  a  battle, 
XLMH    that  it  would  be  better  to  make  a  forctMl  reoonnainsance  at  nightfall  and  attack 

at  daylight  if  justified  in  so  doing  by  our  reconuaiHsance,  he  cons<*nted  to  put 
off  battle  for  another  day. 

Now,  suppo.sing  Porter  had  not  l»eeii  there  at  all,  would  not  they  have 
.  swept  in  on  the  tiank,  and  would  not  the  battle  of  the  .iOth  have  taken 
pla(»  on  the  20th  ! 

At  nightfall  or  a  little  before,  the  reconnaissance  was  made,  and  before  midnight  we 
h«i  reports  from  all  points  of  my  line  representing  the  Fe<leral  i>osition  strong,  success 
probabe.  but  at  a  great  sacrifice.  Believing  myself  warranted  by  previous  conversa- 
tion ana  understanding  with  General  Lee,  I  ordered  the  withdrawal  of  my  troops  to 
their  original  position,  sending  forward  axes  to  cut  up  *<onie  artillery  that  had  fallen 
into  onr  bands  during  the  reconnaissance. 
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General  Pope  said  he  had  lost  nothing.  But  axes  were  used  to  cut  up 
the  artillery  that  had  been  captured.  That  was  the  success  that  McDow- 
ell alludes  to.    He  lost  some  guns  and  did  not  gain  in  position. 

The  troops  returned  to  position  long  before  daylight  on  the  30th.  It  seems  now 
that  the  Federal  commander  mistook  my  reconnaissance  of  the  29th  for  my  battle,  my 
withdrawal  for  retreat — 

General  McDowell  stated  that  the  enemy  were  in  retreat ;  "  attack  and 
pursue  him  vigorously,"  or  words  to  that  effect,  and  he  asked  whether 
General  Hatch  hesitated.  It  was  no  retreat.  They  turned  about  and 
inflicted  a  severe  loss  on  our  forces — 

and  thus  misled,  moved  forward,  on  the  30th,  to  renew  his  attack  upon  General 
Jackson. 

My  attention  is  drawn  to  the  fact  that  that  withdmwal,  taken  for  a 
retreat  by  General  Pope,  is  similar  to  the  withdrawal  of  General  Porter's 
forces  into  the  woods,  which  was  taken  as  a  retreat,  of  which  General 
Porter  was  found  guilty. 

Now  the  new  evidence  from  Federal  sources.  Captain  Judson,  an 
assistant  adjutant-general  in  King's  division,  a  prisoner  in  the  hands  of 
the  enemy  on  the  night  of  the  29th  of  August,  says,  writing  of  the  attack 
by  the  division  that  evening : 

Here,  near  Warrentou  pike,  on  the  Sudley's  8iu-in«?s  road,  we  remained  until  nearly 
dark;  when  an  aid-de-camp  dashed  up  with  a  message — 

General  King  had  by  that  time  arrived  near  to  the  road,  but  not 
on  it^- 

to  General  Hatch  from  General  McDowell,  to  the  following  effect:  The  enemy  is  in 
fuU  retreat  down  the  Warrentou  turnpike. 

Now  this  was  the  withdrawal. 

"  General  Hatch  wiU  pursue  w^ith  his  division,  overtake,  and  attack  him."  Instantly 
the  division  filed  out  into  the  road,  and,  well  closed  up,  hegan  a  rapid  march  along 
the  Sudley  Springs  road  toward  its  junction  with  the  turnpike.  At  the  intersection 
of  the  two  roads  and  on  our  right  sat  General  McDowell  on  horsehack,  surrounded  by 
his  staff  and  cavalry  escort.  I  was  riding  by  General  HatcVs  side ;  and  as  we  ap- 
proached, General  McDowell  said,  in  loud  tones,  "  General  Hatch,  the  enemy  is  in  ftul 
retreat;*'  and  he  added,  iM>inting  down  the  pike  toward  Groveton,  "Pursue  him  rap- 
idly." We  moved  on  at  double  quick,  Hatch  at  the  head  of  the  column,  followed  by 
his  own  brigade,  then  Doubleday,  and  then  Patrick,  and  then  Gibbon;  an  order  of 
march  I  feel  sure  I  recollect,  though  I  cannot  remember  the  place  in  column  of  the 
artillery.  It  was  now  quite  dark,  when  we  reached  and  crossed  the  arm  of  Bull  Run, 
-close  to  Groveton.  As  we  pressed  on  rapidly  no  signs  were  seen  of  a  retreating  enemy, 
when  suddenly  our  skirmishers  encountered  those  of  the  enemy.  A  well-sustained 
and  rapidly-increasing  musketry  fire  from  an  unyielding  line — 

Notice  just  here  that  this  was  nearly  dark ;  notice,  also,  the  statement 
I  have  made  that  nothing  was  heard  of  any  musketry  nre  by  General 
Porter's  troops  until  night ;  this  must  have  been  the  engagement  [re- 
ferring to  the  map].  Now  the  advance  of  Hatch's  troops,  or 
XLix  King's  troops,  off  toward  Groveton,  brings  them  out  so  that  there 
may  be  some  open  country  along  here  through  which  sound  can 
trnvel  toward  I^orter's  front.  As  nightfall  comes,  the  air  is  damper  and 
carries  sound  more  rapidly.  So  this  musketry  fire  through  the  open 
country,  by  medium  of  the  dampened  air,  is  heard  by  General  Porter 
for  the  first  time.  This  was  the  first  action  that  day  of  King's  division; 
about  dark,  McDowell  had  withdrawn  King  fi^om  Porter's  support,  and 
they  were  useless  during  the  whole  of  that  day.  Were  General  Por- 
ter's troops  useless  ?  Did  not  they  keep  the  force  of  the  enemy  in  his 
front  away  from  Pope  during  that  day  f  Suppose  he  did  lie  there  5  what 
was  the  good  of  marching  when  it  would  have  made  no  effect! 

It  was  now  quite  dark  when  we  reached  and  crossed  the  arm  of  Bull  Run,  close  to 
Groveton.    As  we  pressed  on  rapidly  no  signs  were  seen  of  a  retreating  enemy,  when 
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suddenly  our  skirmishers  encountered  those  of  the  enemy.  A  well-snstaiued  and  rap- 
idly-increHsing  musketry  lire  from  an  unyielding  line,  together  with  a  vigorous  can- 
nonade on  his  ]>art,  soon  convince«l  General  Hatch  that  the  enemy,  far  from  being  in 
retreat,  was  strongly  posted  and  determinedly  resisting  our  advance.  After  consider- 
able time  had  elapsed,  to  make  this  certain,  he  onlen^  me  to  ride  back  an<l  tell  Gen- 
eral McDowell  so.  I  did  so,  finding  General  McDowell  at  the  same  spot  where  we  left 
bim.  When  1  had  delivered  my  message.  General  McDowell  said,  "What!  does  Gen- 
eral Hatch  hesitate?    Tell  him  the  enemy  is  in  full  retreat,  and  to  pursue  him." 

\Miicli  had  the  best  knowledge? 

I  delivered  this  reply  to  General  Hatch,  but  it  was  no  longer  a  question.  So  far 
from  being  **in  retreat,"  the  enemy  had  not  yielded  to  Hatches  furious  attack  at  all, 
but,  bringing  up  re-en fori'ements,  first  poured  in  volleys  from  their  right,  whicli  they 
bad  so  aavance<l  as  to  almost  enfilade  our  left ;  second,  did  the  same  thing  on  pur 
right,  having  advanced  their  left  also ;  and  finally,  with  a  charge,  compelled  our 
division  to  retii-e.  The  large  number  of  killed,  wounded,  and  prisoners,  and  the  loss 
^f  tereral  guns — 


These  were  the  gans  cut  up  by  those  axe 

attest  the  stubborn  fighting  of  our  division  and  the  mistake — 

Tliese  mistakes  were  signal  during  the  whole  day — 

in  believing  the  enemy  in  full  retreat.  Myself  and  twenty  or  thirty  officers,  and  a 
large  uamber  of  enlisted  men  were  captured,  and  what  I  saw  that  night  and  the  next 
morning  may  be  of  use  to  you  as  going  to  prove  the  accuracy  of  the  enemy's  position 
as  shown  by  you  on  your  map  sent  me.  1st.  The  individual  to  whom  I  surrendered 
was  an  officer,  a  lieutenant  of  infantry,  who,  in  reply  to  a  question,  said  we  '*  had  been 
engaging  a  i>art  of  Longstreet's  corjis." 

This  shows  that  this  prisoner  knew  of  Ijongstreet's  presence. 

2d.  The  prisoners  were  immediately  marched  a  short  distance  down  the  pike  towanl 
Gainesville,  the  battle  having  l>een  fought  on  the  same  ground  where  our  division 
fought  the  night  before,  the  2dth. 

The  board  will  recollect  that  I  stated  that  on  the  night  of  the  28th 
King  was  formed  on  the  west  of  Groveton,  on  the  Warrenton  turnpike, 
and  there  engaged  the  force  of  the  enemy  under  Jackson ;  that  King 
retreated,  or  retire<l  down  one  of  these  roads,  and  came  ai*ound  where 
it  is  marked  in  red  ink.    [Counsel  explains  the  map.] 

A  very  short  distance  from  the  battle-field,  on  each  side  of  the  pike,  I  saw  in  the 
darkness  indications  of  large  bodies  of  troops  quietly  in  camp.  We  were  that  night 
kept  here,  not  l)eing  taken  to  Gainesville  until  later  in  tlie  day  of  the  :50th.  In  the 
gray  ilawn  of  the  3Uth  I  saw  these  troops,  Longstreet's  corps,  in  camp,  and  was  told 
they  had.  been  there  since  early  on  the  29th  ;  nor  did  the  Confederate  officers  fail  to 
joke  us  on  General  Pope*s  failure  to  intercept  Longstrcet^s  march  through  Thorough- 
fare Gap. 

It  is  quite  proper  to  state  here  that  it  was  not  Pojie's  fault  that  Rick- 
etts  and  King  fell  away  from  their  jKisitions;  they  were  placed  there, 
and  without  orders  retired  from  a  i)08ition  where  they  could  oppose  the 
junction  of  Lougstreet  and  Jackson.  The  statements  of  (lenerals  1 1  ateh, 
Patrick,  and  others,  now  in  possession  of  Porter,  confirm  Judson's  nar- 
rative. General  Porter  does  not  present  their  opinions  formed 
L  at  the  time  of  their  attack,  though  they  are  against  General 

Pope's  opinion  of  the  result  of  that  day's  battle  being  in  his  favor, 
beeauHe  their  opinions  at  that  time  were  like  those  of  the  four  intelligent 
witnesses,  aU  guesses.  They  had  better  opi>ortunities  of  judging  the 
results,  having  been  in  the  battle,  than  these  witnesses  had. 

Now  consider  the  old  evidence  somewhat ;  the  old  evidence  ii>  ap- 
pears upon  the  reconl  in  the  light  of  the  new  evidence.  It  is  maiiifest 
that  this  old  testimony  of  Generel  Moi-ell,  (rriffin,  Colonel  Mai-shall, 
now  General  Marshall,  Major  Hyland,  Lieutenant  Stephenson,  officers 
who  held  fast  the  enemy's  front,  and  others,  is  fully  sustained.  That 
General  Porter  knew  of  Longstreet's  forces  being  in  his  front  is  made 
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clear  from  the  fre^iiieiit  reports  of  these  officers,  and  from  (reneral  Por- 
ter's orders  and  dispatches.  Porter  had  also  been  informed  at  an  early 
hour,  by  (xeneral  McDowell,  of  the  rapid  advance  of  Longstreet  and  the 
marching  of  Ricketts  and  King,  and  by  the  statements  of  prisoners  that 
he  had  captured,  and  his  own  observation,  and  the  rei>orts  of  staflT 
officers ;  his  knowledge  was  constantly  increasing  from  the  amount  that 
he  had  when  McDowell  left  until  late  in  the  afternoon.  He  was  feeling 
the  enemy  all  the  time.  The  report  of  General  Buford  was  very  strong, 
confirming  the  whole  thing  shown  to  General  Porter  by  twelve  at  noon, 
14,000  troops,  though  that  number  is  not  stated ;  he  had  seventeen  regi- 
ments. General  Porter  expected  that  these  facts  would  be  substantiated 
by  General  McDowell  before  the  court.  '  General  McDowell  failed  to 
recollect  what  knowledge  he  had  at  the  time  of  his  interview  with  Por- 
ter, but  it  is  evident  that  he  ha<l  this  infonnation,  because  in  his  official 
report,  which  was  <lated  prior  to  his  testimony  in  Porter's  case,  his  offi- 
cial report  being  dated  November  9th,  and  being  probably  written  some 
time  before  and  nearer  the  events  which  formed  the  subject  of  this  in- 
vestigation, and  at  the  court-martial,  he  states  in  this  official  re^wrt, 
notwithstanding  his  testimony  at  General  Porter's  trial — 

The  night  of  the  27th  I  siiw  General  Sigel  at  Buoklaiul  Mills  and  infonned  him 
Longstreet  would  he  coming  through  the  gap  next  morning.  *  *  »  Knowing  that 
Lougstreet  would  he  c(»ming  through  Thoroughfare,  I  sent,  early  in  the  moming(2Hth), 
Colonel  Wyndham's  New  Jersey  cavalry  to  the  gaj),  and  sent  up  other  cavalry  as  fast 
as  I  could  get  hold  of  it;  and  on  receiving  wonl  the  enemy  was  coming  through  (at 
10.45  a.  m.),  I  detailed  Kieketts'  division  to  hold  him  in  check.  This  departure  from 
vour  orders  to  move  with  **  niv  whole  force  "  on  Manassas — 

That  is,  General  Pope,  this  report  being  made  to  him — 

I  felt  called  upon  to  make,  to  caiTy  out  the  spirit  of  your  jdan  of  crushing  the  enemy 
(Jackson)  at  that  place  hefoit-  his  re-enforcements,  of  whost^  position  I  had  just  received 

Sositive  intelligenre,  could  join,  as  those  re-enforcements,  I  thought,  would  be  better 
eld  in  «heck  at  the  gap  than  this  side  of  it. 

I  then  found  in  his  i)rinte<l  defense,  page  43,  that  at  the  time  of  giAing 
this  evidence  against  Poiter,  he  was  j>roving  in  his  own  court  of  inquiry 
that  he  knew  all  about  these  corps  of  the  enemy,  and  had  taken  8tei>8 
to  prevent  Longstreet  Joining  Jackson — steps  which  a  corps  commander 
had  c<mdemned  him  for  not  taking  and  General  Pope  regretted  he  had 
taken.  McDowell  said  in  his  testimony  on  Portei^'s  court-martial  that 
he  knew  nothing  of  Longstreet  or  Jackson ;  and  here  in  this  report  he 
says  it  was  LongvStreet;  that  he  must  have  come  up ;  and  the  report  of 
Buford  showed  that  it  was  Ijongstreet. 

Before  passing  to  the  action  of  the  next  day,  I  wish  to  draw  attention 
to  the  assertion  made  on  the  side  of  the  government,  that  General  Por- 
ter could  and  should  have  passed  his  corps  from  his  position  on  the 
Manassas  and  Gainesville  i*oad,  directly  north,  toward  Groveton,  to  make 
a  communication  with  the  left  of  General  Pope's  center. 

I  Counsel  explains  the  situation  by  the  map.] 
LI  Now,  let  us  see  what  McDowell  says  about  believing  the  coun- 

try practicable,  in  view  of  his  action,  which  shows  that  he  deemed 
it  impracticable.    Here  are  his  words : 

My  know^ledge  of  the  country  is  derived  principally,  first,  from  having  gone  over  tjie 
railroad  from  Manassas  to  Gainesville  in  a  car  or  on  a  locomotive,  which  gave  me  but  Uttfe 
idea  ofit,  an  I  irojt  engafjetl,  whilM  going  over  itj  with  matters  which  prevented  my  paving  at- 
tention to  the  country.  Next,  in  marching  from  Huckland  Mills  to  GaineaviUe,  and  from 
Gainesville  eant  along  the  Warrentou  turnpike  for  a  mile  or  two  {I  do  not  remember 
the  <«xact  distance),  theu  tuniing  off  to  the  right  and  south,  and  going  across  the  coun- 
try to  Helhlehem  Church,  an<l  thence  to  Manassas;  then  from  the  fact  that  General 
Reynolds's  division,  which  'had  the  lead  on  the  occasion  that  I  refer  to,  going  from 
(iainesville  toward  Gi'oveton,  had  gone  further  on  that  road  than  I  went  myself,  had 
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tinned  to  the  ris^kt  and  gone  toward  Betlileliom  (Minrirli ;  and  from  tlio  fai't  that 
General  King's  divinioDf  which  had  gone  down  on  the  same  road  toward  (iroveton  from 
GainaHville,  aud  had  turned  down  south  of  that  road,  had  again  gone  north  on  to  that 
road,  had  eii^^a^ed  the  enemy  at  a  certain  place,  had  fallen  back  to  Manaanas  from  that 
place,  which  place,  I  h^arned,  was  nearly  reached,  if  not  <iuite,  on  Friday,  the  day  of 
the  battle,  by  the  troops  moving  from  Groveton  west;  and  frcmi  the  fact  that  the  ene- 
my's force  had  moved  to  the  south  on  Saturday,  and  turned  our  left  on  that  day. 
These  movements  by  these  two  divisions  of  my  corps,  my  own  movements,  and  the 
U)(»vement8  of  th<^  enemy,  give  me  the  belief  that  troops  could  move  through  the 
iwintry  comprised  between  the  Warrenton  turnpike  and  tlie  Suilley  Springs  niad,  and 
ihp  road  from  Bethlehem  Church  to  Gainesville. 

The  foui-th  specification  of  the  second  charge  was,  of  necessity,  with- 
drawn, because  the  e\i(lence  w^oiikl  not  support  it.    It  was  not  stricken 
from  the  record,  however,  as  requested  by  the  then  a-ccused,  and  has 
remauied  there  to  poison  the  minds  of  all  readers  against  him  who  did 
not  closely  examine  the  case.    Had  the  present  petitioner  been  allowed 
to  introduce  i)roof  against  it,  it  would  hav^e  redoundetl  largely  to  his 
l)enefit.     Judge-Advocate-General  Holt  says  in  his  summary  that  the 
key  to  the  inaction,  as  he  termed  it,  of  General  Porter,  and  the  listless- 
ness  of  General  Porter  on  the  29th,  and  his  disobedience,  as  was  alleged,, 
of  the  order  of  the  27th,  when  he  preferred  to  execute  the  spirit  rather 
than  the  letter  of  the  order,  was  his  animus  towards  General  Pope. 
That  is  the  most  material  thing  in  the  whole  case;     Without  that  key 
they  could  not  have  convicted  him.    They  chose  to  regard  him  as  pre- 
ferring the  defeat  of  General  Pope  to  the  welfare  of  the  army,  then 
lying  in  tit>nt  of  the  Southern  forces.    His  action  the  next  day  showed 
his  anxiety  for  success.    When  he  was  charged  with  disobedience  and 
with  faintness  and  with  listlessness,  it  was  right  that  the  charge  should 
have  remained  unwithdrawn  in  order  that  he  might  produce  testimony 
to  show  his  loyal  action.    Therefore,  I  wish  brierty  to  refer  to  his  move- 
ments on  the  following  day. 

Soon  after  sunrise,  by  an  order  dated  8.30  p.  m.  of  the  20t]»,  by  Gen- 
erjj  Poi>e,  which  was  not  delivered  until  three  o'clo<?k  on  the  morning 
of  the  30th,  he  was  ordered  to  report  immediately  to  General  Poi>e  and 
to  acknowledge  the.  date  of  its  receipt,  which  he  did. 

General  Morell,  fearing  an  attack,  withdrew  Griffin's  brigade  so  cau- 
tiously and  slowly  from  the  immediate  front  of  the  enemy  as  to  lose 
Mght  of  the  rest  of  his  division.  He  kept  the  direct  road  to  Ceutrevilley 
beheving  he  was  "following  Sykes''  as  he  was  instructed  (No.  41),  in- 
stead of  turning  at  Bethlehem  (Church  towards  Groveton.  Piatt,  who 
had  rejoine<l  from  detached  duty  at  Warrenton  Junction  without  Porter's 
iawwledge,  followed  Griffin.  Orders  to  Morell  on  the  Gainesville  road 
to  hasten  up,  did  not  reach  him ;  he,  however,  came  up  from  Oentre- 
ville,  but  not  in  time  to  allow  of  his  taking  part  in  the  action  of  the  day. 
On  this  day  the  Union  army  was  facing  westward  posted  in  the  form  of 
an  inverted  V  with  unequal  arms  thus,  K;  the  long  arm  was  formed  by 

General  Porter,  who  came  in  just  to  the  right  of  Groveton. 
Lii  [In  connection  with  the  following  remarks  counsel  explains  the 

sitimtion  upon  the  plan  of  the  tield  exhibited  before  the  Board.J 

The  short  arm,  just  south  of  the  Warrenton  pike,  was  occupied  by 
Reynolds's  division.  The  long  arm,  north  of  the  pike,  stretcliing  off 
toward  Sudley  Springs,  was  held  in  the  order  named,  by  Porter,  Sigel, 
Reno  and  Heintzelman — Ricketts  and  King  being  in  the  reserve.  Ele- 
^•ated  ground  immediately  in  front  and  to  the  left  of  Reynolds  was 
covere^l  with  dense  timber,  interspersed  with  patelies  of  piuQ  and  scrub- 
oak.  A  narrow  but  dense  forest  was  on  General  Porter's  right  front. 
Between  the  forests — one-half  mile  apart — and  skirting  the  Warrenton 
pike  on  the  north  and  in  front,  w.as  cleared  ground,  a  natural  glacis 
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rising  rapidly  to  an  elevated  ridge  lield  by  the  enemy  and  crowned  by 
numerous  artillerv'.  This  artillery  commande<l  the  pike  and  the  cleared 
ground,  and  concentrated  a  flank  and  direct  fire  ui)6n  any  attacking 
column. 

The  enemy's  skirmishers  held  the  open  ground  and  the  forests.  His 
forces  and  movements  were  concealed  from  us,  while  the  least  move- 
ment of  ours,  as  far  baek  as  Centre\ille,  was  open  to  his  \1ew.  Unsuc- 
cessful efforts  on  the  20th  to  gain  possession  of  these  forests  had  caused 
heavy  losses  to  General  Pope,  had  revealed  the  presence  of  large  forces 
south  of  the  pike  and  the  fact  that  Jackson  had  acquired  great  strength 
north  of  it,  by  standing  behind  a  railroad  embankment. 

General  Porter  learned  at  General  Pope's  headquaiters  that  those 
efforts  of  the  29th  had  been  mainly  a  series  of  skirmishes,  artillery  con- 
tests at  long  range,  and  a  few  attacks  (after  strong  protests  and  delay) 
by  brigades  and  separate  divisions,  resulting  in  repulses  and  heavy 
losses,  and  that  about  dark,  King's  division,  the  only  part  of  McDowell's 
command  which  at  that  hour  reached  General  l*oi)e  at  Groveton,  was 
sent  into  action,  lost  heavily,  and  did  no  good. 

Early  in  the  day  General  Poi>e  suggested  plans  of  attack,  the  favorite 
one  being  with  cori)s  on  our  right  along  the  Haymarket  road.  All  were 
based  on  the  erroneous  impression  that  the  enemy  had  been  some  hours 
retreating.  General  Reynolds — since  early  29th  engaged  with  the  newly 
arrived  li^dy  of  the  enemy — coincided  with  General  Porter  in  the  opinion 
that  the  enemy  had  been  strengthened,  not  weakened,  and  was  in  great 
force  along  our  whole  Iront  and  especially  on  our  left.  jS^o  such  impres- 
sion could  be  made  ui>on  the  mind  of  General  Pope.  To  show  the 
strength  of  General  Pope's  impression  that  the  enemy  were  in  retreat 
and  had  not  been  re-enforced  with  any  large  force.  General  Reynolds 
rode  up  from  his  position  and  announced  to  General  Pope  that  tlie  enemy 
had  been  strengthened  upon  his  front,  and  that  his  position  was  becoming 
perilous  unless  he  w  as  re-enforced.  Pope  did  not  believe  Reynolds,  and 
ordered  one  of  his  officers  (General  Buford)  to  go  and  ascertain  whether 
it  was  the  truth.  Here  was  a  general  officer  coming  from  the  front  with 
no  motive-  except  that  of  promoting  the  general  welfare,  and  yet  he  was 
disbelieved. 

Seeing  great  danger  in  the  enemy  holding  in  our  immediate  front  the 
forests  which  masked  his  strength  and  movements,  and  as  no  plan  was 
decided  upon,  and  each  commander  was  left  to  act  on  his  own  judg- 
ment, Generals  Reynolds  and  Porter  arranged  to  clear  their  respective 
fronts  and  ascertain  if  possible  the  strength  and  position  of  the  enemy. 
They  succeeded,  their  skirmishers  not  meeting  strong  resistance.  Gen- 
eral Porter  soon  found  the  enemy  well  posted  behind  the  railroad  em- 
bankment, and  his  front  and  flanks  well  protected  by  numerous  artillery. 

General  Reynolds,  from  his  newly  acquired  elevated  position,  at  once 
inforujcd  General  Porter  of  a  numerous  enemy  in  his  (Porter's) 
Liii  front,  and  of  his  intention  to  at  once  report  that  his  left  was  being 
turned  by  a  heavy  force.  There  was  where  this  conversation  with 
G  eneral  Pope  occurred.  General  Buford  was  sent  to  investigate.  General 
McDowell,  returning  from  a  reconnaissance  on  our  extreme  right,  reported 
to  General  Pope  the  enemy  as  having  withdrawn.  It  show  s  the  series  of 
mistakes  tliat  was  made  during  the  whole  of  the  two  days'  action.  The 
contraction  ot  their  line  was  mistaken  for  a  retreat.  About  the  same  time 
a  Union  soldur,  recaptured  by  General  Porter's  skirmishers,  and  sent  by 
him  to  General  Poi)e,  reported  that  he  had  heard  the  rebel  officers  say 
that  their  army  was  retiring  to  unite  with  Longstreet.  So  positively  did 
Porter's  knowledge  of  Longstreet  contradict  this  soldier  that  on  sending 
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him  to  General  Tope  General  Porter  said,  "  In  duty  bound  I  sent  him, 
but  I  regarded  liim  either  as  a  fool  or  designeiUy  relea^sed  to  give  a  wrong 
impression,  and  no  faith  should  be  put  in  what  he  said.''  Unfortunately 
General  McDowell's  report  was  considered  as  confirmed  by  his  story, 
and  General  Porter  received  this  message :  "  General  Pope  believes  that 
soldier  and  directs  you  to  attack ;  King  will  support.'' 

The  following  orders  were  received  at  half  past  two.    I  will  read  ex- 
tracts from  them : 

IlKArMiUAKTKRS   NKAR   GROVETON, 

Auffttat  30,  lc«2— 12  m. 

Tbo  following  forces  wiU  Iw  iininodiutely  thrown  forwanl  in  pursuit  of  the  enemy, 
ajul  preH8  him  vigorously  during  the  whole  day. 

Well,  the  enemy  were  anxious  for  an  engagement. 

Major-General  McDowell  is  assigned  to  the  command  of  thepHrMnit.  Major-General 
Porter's  corps  wiU  push  forward  on  the  Warrenton  turnpike,  lollow«'d  hy  the  divisions 
of  Brigadier-CJeuenils  King  and  Reynolds.  The  division  of  Briga^lier-General  Ricketts 
will  piu^ue  the  Hayniarket  roml,  followed  hy  the  corps  of  Ma^jor-General  lleintzelman. 
The  necessary  cavalry  will  he  assigned  to  these  colunms  hy  Major-General  McDowell, 
to  whom  regular  and  frequent  reports  will  he  nia<le.  The  general  headtiuarters  will 
be  wmewhere  on  the  Warrenton  turnpike. 

Another  onler  was  sent  up  : 

IlEAin/rAUTKRS  Third  Corps,  Army  of  Virginia, 

Jiigitst  30,  18G2. 

Major-(»fner;fcl  ileDowell  heing  eharged  with  the  advanced  forces  ordered  to  pursue 
the  tneiny,  dire«*t«  me  to  inform  you  that  your  corps  will  be  followed  immediately  by 
King's  division,  supported  by  Reynolds;  Heintzelman,  with  his  corps,  preceded  by 
RickettVs  division,  will  move  <»n  your  right  on  the  road  from  Sndley  Springs  to  Hay- 
market.  He  is  instnicted  to  throw  out  skirmishers  to  the  left,  which  it  is  desirable  you 
should  join'  with  your  right.  General  McDowell's  headquai'ters  will  be  at  theheaa  of 
RejTioldM's  division,  on  the  Warrent4>n  road.  Organize  a  strong  advance  to  prece<3e 
yonr  oon?maud,  and  push  ou  rapidly  in  pursuit  of  the  enemy,  until  you  come  m  con- 
tact with  him. 

Now,  tbia  was  a  careful  preparation  to  attack  an  enemy  ready  for  op- 
position. That  was  called,  in  the  specification  of  which  he  was  not  found 
guilty,  but  w  hich  was  not  withdrawn,  a  feeble  attack  and  a  lojig  delay 
to  attack,  when  he  was  in  reality  getting  ready  for  the  slaughter,  or 
placing  hors  du  combat  of  2,000  out  of  6,000  troops.  He  had  become 
m  involved  in  the  movement  against  Jackson  that  he  could  not  withdraw 
and  immediately  execute  the  written  orders  without  a  strong  attack 
which  would  result  in  making  him  resist  and  render  the  subsequent 
movement  impossible.  He  had  largely  completed  his  dispositions  to 
attack  with  his  whole  force.  A  heavy  artillery  fire  was  directed  upon 
him.  Butterfteld  had  twice  reported  that  he  could  make  no  headway 
against  the  infantry  fire  which  opposed  him.  (leneral  Porter  therefore 
informed  Ireneral  McDowell,  on  receiving  the  order  to  push  forward, 
that  availing  himself  of  the  cover  of  the  timber  he  would  attack 
uv  Jackson,  and  if  successful  he  w^ould  wheel  to  the  left  and  come 
down  and  execute  the  written  instructions. 

Colonel  Warren,  prompt  to  remedy  errors,  and  to  take  advantage  of 
positions,  seeing  the  key  to  our  whole  line  thus  vacated  by  the  removal 
of  lieynolds,  without  waiting  for  orders  but  with  Sykes's  ready  approval, 
threw  his  small  brigade  into  the  gap. 

Jackson  was  too  strongly  posted  against  Butterfield's  repeated  efforts. 

Uatcli  having  deployed.  Porter  ordered  a  renewed  attack  with  his 
whole  command,  hoping  by  the  time  we  would  be  engaged,  Sigel  would 
he  close  by.  Bayard  being  useless  in  ft*ont,  and  it  being  impossible  "to 
push  him  well  to  the  leff  or  to  use  him  in  any  other  manner,  had  been 
directed  to  keep  in  rear  beyond  the  artillery  shot  pouring  upon  the  line 
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and  to  arrest  the  wouiickyl  and  stiagfjlers  now  flocking  to  the  i^ar  from 
Porter's  forces  fiercely  engaged.  lie  then  received,  in  reply  to  areqnest 
to  have  Sigel  pushed  up,  an  order  from  McDowell  to  this  effect: 

Major-Goueral  McDoweU  iKrocts  that^you  push  on  tlic  movement^  snjjj^ested  in 
your  note  to  bin',  to  the  left,  and  Ofneral  Heintzclnian,  now  here,  will  attend  to  the 
front  and  right.  Yon  have  at  yonr  diHpOvsal,  to  re-enfore<'  yon.  King's  divisitm  .^ud 
Reynolds. 

He  added  in  a  postscript,  the  presence  of  an  aggressive  enemy  becom- 
ing evident  to  liim  : 

The  enemy  having  shown  indieations  of  a<lvaneing  by  the  right,  Reynolds  has 
been  withdrawn  froin  your  eolnnin  and  \n\t  over  on  yonr  h'ft.  It  is  still  thought  ytni 
win  be  strong  enough  to  ett'cet  your  pniiiose  with  King;  if  not,  General  l*oiie  will 
send  Sigcl. 

And  again,  as  if  he  had  expected  Porter's  0,0(K)  men  (Griffin  being 
absent)  to  overcome  Jackson,  that  which  General  Pope's  right  wing  had 
failed  to  do  on  the.  previous  day,  he  directed  thus : 

llEAnQrARTEUs  TuiUD  AkMy  Corps,  Ahmy  of  Virginia, 

August  30,  1862. 

Major-Gent  r.il  MeDowell  is  now  busy  attending  to  our  left.  He  dir'*ets  nie  to  inform 
you  that  you  must  use  your  diseretion  in  reference  to  the  employment  of  King's 
divisitm  in  e«  nuexion  with  the  service  you  are  to  perform. 

N<».  46. 

Geieral  McDowell:  I  feai  for  the  result  unless  you  push  up  Si«;el.  Our  right  is 
alao  attacked. 

F.  J.  PORTER, 

Major-  a  vti  era  L 

Here  comes  the  heat  of  the  engagement  with  Porter's  troops.  Fix>in 
his  elevated  crescent-shaped  position  the  enemy  swept  with  numerous 
artillery  the  ground  over  which  (reneral  Porter  had  to  pass.  He  wa« 
also  opposed  by  terrible  musketry  tire  from  behind  a  railroad  embank- 
ment. General  Porter  had  to  move  against  this  embankment  while  the 
Confedei^te  forces  stood  behind  it,  and  in  a  cut  which  was  as  good  as 
an  embankment,  and  mowed  down  the  approaching  forces  of  Morell 
and  Sykes  under  Porter.  Butterfteld,  aided  by  Sykes,  with  Hatch  on 
his  right,  emerging  from  the  sheltering  timber,  rapidly  advanced,  gal- 
lantly attacked,  and  desperately  contended  for  victory.  The  resistance 
could  not  be  overcome.  The  entilading  artillery*,  combined  with  the 
direct  infantry  fire,  ahnost  annihilated  line  after  line  as  each  was  about 
to  crown  the  embankment.  Many  of  the  enemy,  hard-pressed,  had  not 
time  to  reload  and  received  the  Union  tix)ops  with  stones,  severely- 
wounding  many  and  killing  some  of  our  men.  There  is  ample  proof  of 
that,  showing  a  hand-to-hand  encounter.  It  was  a  fierce  stniggle,  in 
place  of  a  feeble  one.  Four  successive,  unceasing,  vigorous,  desper- 
at43  attacks  were  repulsed.  General  Hatch,  apparently  badly 
LV  Avounded,  on  asking  to  leave  the  field,  reported  the  condition  des- 
perate, and  Porter's  presence  necessary  with  his  division  to  induce 
renewed  attack.  Colonel  Sullivan,  commanding  one  of  his  brigades, 
reported  affairs  de})lorable,  and  added  that  one'  brigade  could  not  be 
forced  against  the  tire.  General  Porter  had  started  with  him  to  use  his 
pervsonal  influence  w  hen  he  met  the  evidence  of  disastrous  repulse  in 
numerous  wounds  and  stragglers,  and  in  remnants  of  regiments  declar- 
ing themselves  out  of  ammunition.  As  if  to  add  to  their  discomfiture, 
came  to  their  ears  the  shout«  of  Longstreet's  forces,  pushing  down  upon 
their  ahnost  defenseless  artillery  to  gain  their  rear  and  cut  them  off 
from  the  turnpike.    Ecnewed  attack  on  Jackson  was  madness.    The 
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eiiemy  dared  not  attack;  he  ba<l  enough  to  occupy  him  in  "  Heintzelman, 
Ricketta,  and  Reno  attending  to  the  front  and  right,"  and  sufficient  to 
oppose  him  in  reliable  parts  of  King's  command,  and  hi  the  artillery  at 
hand  and  being  well  served.  Porter  therefore  assigned  to  the  service- 
able part  of  King's  division  the  protection  of  that  part  of  the  field,  and 
^nt  snch  of  his  own  divisions  as  had  ammunition  to  form  south  of  the 
turnpike,  near  the  Henry  house,  in  the  rear  of.  our  left,  to  which  point 
Porter  had  authorized  Sykes  (ever  prompt  to  see  and  meet  imminent 
danger)  to  hasten  with  the  remnants  of  his  division  and  give  aid  to  Eey- 
nolds,  now  striving  to  hold  against  vastly  superior  forces  the  vital  point 
of  our  line. 

After  securing  the  numerous  artillery'  in  his  vicinity,  and  using  it  suc- 
cessfully to  arrest  attempts  to  follow  up  the  repulses.  Porter  joined 
8ykes,  now  with  Reynolds,  contending  against  Longstreet. 

The  force  that  had  almost  annihilated  Warren  threw  itself  upon  artil- 
lery belonging  to  and  defended  by  the  Pennsylvania  Reserves.  Though 
twice  driv^en  from  the  defense  of  the  guns,  this  gallant  division  regained 
them  temporarily,  re-enacting  scenes  of  stubborn  resistance  and  gal- 
lantry frequent  in  the  corps  on  the  peninsula. 

Other  troops  were  brought  to  the  left,  where  now  took  place  the  all- 
important  contest.  These  forces  were  thrown  into  action  at  the  same 
point,  often  so  quickly  upon  the  heels  of  their  predecessors  as,  mid  the 
excitement,  to  mistake  friends  for  foes  and  fire  upon  them.  Reynolds 
and  Sykes  (Buchanan's  and  Chapman's  brigades  of  regular  ta-oops) 
moved  to  the  left  and  thwarted  the  enemy,  continually  working  around 
to  our  left  and  rear.  The  remainder  of  Sykes's  division  was  held  close 
by  in  reserve,  and  on  emergencies,  occasionally  arising,  sent  support  to 
their  companions.  These,  their  ammunition  being  expended,  fell  back 
to  the  division  as  they  were  replaced  by  fresh  troops. 

General  McDowell  took  charge  of  this  part  of  the  field,  General  Pope 
appearing  about  sundowTi.  Soon  after  dark  the  battle  ceased.  General 
Porter  was  directed  by  General  Poi>e  to  repair  to  Centreville,  whither 
such  part  of  the  army  as  hadnot  gorte  was  ordered  to  assemble. 

As  evidence  of  the  etf brts  of  the  Fifth  Army  Coq)S  in  this  day's  strug- 
gle, I  have  to  say  of  6,000  men  present,  the  loss  in  killed,  wounded,  and 
prisoners  was  2,171,  of  which  112  were  officers.  That  refutes  all  charges 
of  a  lack  of  support  of  Pope  that  day.  An  officer  who  acts  in  that  way 
should  be  allowed  to  introduce  testimony  to  show  that  his  action  was 
loyal  and  overcome  any  belief  that  animwt  caused  inaction  the  day  before 
and  indiflPerence  to  the  defeat  of  his  brothers  in  arms.  Now,  then,  see 
what  the  enemy  think  of  that  day.  General  Pope  has  quoted  this  testi- 
mony as  if  referring  to  the  29th,  reflecting  credit  upon  his  troops  and 
implying  that  a  strong  combat  had  taken  plac^  on  the  29th,  when  it  had 
not     We  will  pass  that  testimony  for  the  day. 

We  now  come  to  the  key-note  of  the  whole  case',  according 
Lvi  to  the  language  of  Judge-Aclvocate-General  Holt.  General  Pope 
had  drawn  his  forces  up  to  the  north  of  the  line  of  the  Orange 
and  Alexandria  Railroad,  not  affording  information  to  General  Porter 
of  his  intentions  so  to  withdraw,  or  of  the  place  to  which  he  had  gone. 
General  Porter  was  dependent  upon  General  Bumside  alone  for  the  for- 
warding of  proper  supplies  for  his  command,  for  the  care  of  his  sick, 
and  had  to  maintain  communication  with  him  even  after  his  junction 
with  General  Pope.  Even  as  late  as  the  29th  he  had  to  be  dependent 
upon  General  Bumside  for  provisions.  The  only  provisions  received 
during  the  29th  and  30th  [another  train  of  wagons  being  present  some- 
where which  he  could  not  find]  were  two  wagon-loads  of  hard  ta<»k. 
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These  came  from  Burn  side.  He  must  telegraph  to  him  whether  he  was 
under  command  of  General  Pope  or  not.  That  was  all  he  had  on  the 
29th  at  breakfast  and  until  late  at  night  on  the  30th  for  9,000  men. 

The  President  of  the  Board.  Where  was  this  train  that  he  could 
not  find  ? 

Mr.  Maltby.  It  could  not  be  found.    The  movements  were  contra- 
dictorily reported.    But  it  came  from  Burnside.    These  were  the  trains 
that  he  was  asking  to  be  sent  up.    The  dispatches  show  that  he  could 
not  find  it.    General  Porter  did  not  entertain,  as  the  telegrams  show, 
the  highest  opinion  of  General  Pope's  military  ability.    I  regret  that  we 
have  to  allude  to  this,  but  it  was  made  so  prominent  a  feature  that  it 
must  be  alluded  to  in  this  reconsideration  of  the  case.    The  language 
of  the  telegrams  and  letters  shows  that  it  was  expected  that  they  would 
be  treated  as  private  communications  from  one  officer  to  another.    Gen- 
eral Porter  refers  to  General  McOlellan,  whom  he  understood  to  be  the 
controlling  spirit  over  Burnside,  not  knowing  that  McClellan  then  was 
not  in  any  active  command,  because  Porter  was  cut  off  from  all  com- 
munication with  Washington  except  through  Burnside.   That  shows  how 
he  came  to  refer  to  General  McClellan.    That  was  used  as  a  weapon 
against  him  in  the  former  case,  as  though  he  was  dependent  ui>on  Gen- 
eral McClellan  when  he  ought  to  have  been  dependent  upon  General 
Pope.    This  correspondence  of  General  Porter  was  maintained  with 
General  Burnside  up  to  the  morning  of  the  29th,  about  that  provision, 
after  which  the  distance  to  the  wires  was  too  great  for  safety ;  General 
Lee  was  behind  and  in  front  of  Thoroughfare  Gap  and  Bull  Kun  Moun- 
tains, so  that  he  could  easily  tap  the  wires  and  obtain  for  himself  the 
information  that  passed  over  them.    On  the  27th  of  August  Porter  re- 
ported to  Pope,    llie  dispatches  to  General  Burnside  from  General 
Halleck  (which  must  have  l>een  from  General  Pope's  army)  stated  in- 
correctly the  position  of  the  enemy.    General  Porter  had  very  good 
knowledge  of  the  position  of  the  enemy,  which  induced  him  voluntarily 
to  leave  the  line  of  the  Eappahannock  and  report  in  person  to  General 
Pope.    Now,  an  officer  who  has  such  an  animus  against  another  officer  that 
he  is  willing  to  allow  thousands  of  his  fellow-countrymen  to  suffer  death 
rather  than  to  give  them  aid  will  not  betray  the  utmost  willingness  to 
report  voluntariiy  to  that  officer.    But  Geneml  Porter  so  reported  with- 
out orders,  and  cUd  it  with  alacrity,  pushing  his  fatigued  men  over  dusty 
roads  without  water  at  their  greatest  speed.    On  his  arrival  at  Pope's 
headquarters  he  found  general  dissatisfaction  with  the  campaign ;  that 
Bome  of  the  troops  had  burned  their  clothing ;  that  all  the  wagon-trains 
were  retreating  towards  Washington  with  great  rapidity,  and  that  this 
retreat  would  probably,  in  his  view,  create  more  serious  misapprehen- 
sion in  the  minds  of  the  soldiers  of  danger  to  them  from  the  advancing 
enemy.    General  Porter  therefore  sent  this  dispatch  which  has  been 
used  with  much  force,  but  I  contend  there  is  nothing  in  it  which 
LYii    shows  that  he  would  at  any  time  be  derelict  in  the  performance 
of  his  duty  as  a  soldier  in  support  of  General  Pope: 

Warrexton  JrxcTiox,  August  27,  1862 — 4  p.  m. 

To  General  Burxside,  Falmoulh,  Va. : 

I  send  you  the  last  order  from  General  Poi>e,  which  indicates  the  future  as  well  as. 
the  present.  Wagons  are  rolling  along  rapidly  to  the  i*ear,  as  if  a  mighty  power  Mras 
propelling  them.  I  see  no  cause  of  alarm,  though  this  may  cause  it.  McDowell  ia 
moving  to  Gainesville,  where  Sigt^l  now  is.  The  latter  got  to  Buckland  Bridge  in  time 
to  put  out  the  fire  and  kick  the  enemy,  who  is  pursuing  his  route  unmolest-ed  to  the 
Hhenandoah  or  Loudoun  County.  The  forces  are  Longstreet^  A.  P.  Hill's.  JaQkson's, 
Whiting's,  EwelFs,  and  Anderscm's  (late  Huger^s)  divisions.  Longstreet  is  said  by  a 
deserter  to  he  vi'ry  strong.     They  have  much  artillery  and  long  wagon  trains.     The 
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raid  on  the  railroad  was  iioar  to  Cedar  Run,  and  made  by  a  rejjfiment  of  infantry,  two 
ninadroiiH  of  cavalry,  and  a  sertiou  of  artillery.  The  place  was  guarded  by  nearly 
•three  regiments  of  infantry  and  some  cavalry.  They  routed  the  guard,  captured  a 
train  and  many  men,  destroyed  the  bridge,  and  retired  leisurely  down  the  roads  tow- 
ird  ManaHsaa.  It  can  easily  be  repaired.  No  troops  are  coming  np,  except  new  troops, 
thai  I  can  hear  of.    Sturgis  is  hero  with  two  regiments ;  four  were  cutoff  by  the  raid. 

Now,  the.se  regiments  of  Starts  were  1,100  troops  who  were  placed 
under  General  Piatt,  under  command  of  General  Porter,  and  who  never 
reported  so  as  to  strengthen  the  forces  of  General  Porter  at  the  battle 
of  Manassas  on  the  29th  of  August.  They  were  demoralized,  and  had 
bumed  their  clothing,  and  were  really  unfit  material,  i>erhaps,  for  a 
severe  contest. 

No  enemy  in  onr  original  front.  A  letter  of  General  Lee,  seized  when  Stuart's  aide- 
de-camp  was  seizfMl,  directs  Stuart  to  leave  a  squadron  only  to  watch  in  front  of  Han- 
over Junction,  &c.  Everything  has  moved  up  north.  I  found  a  vast  difference  be- 
tween these  trooi>s  and  ours ;  but  I  suppose  they  were  new,  as  to-day  they  bumed 
their  clothes,  &c.,  when  there  was  not  tne  least  cause.  I  hear  that  they  are  much 
demoralized,  and  needed  some  good  troops  to  give  them  heart,  and,  I  think,  head. 
We  are  working  now  to  get  behind  Bull  Run — 

That  was  what  McDowell  said  a  tew  days  afterward,  on  the  20th — 

and  I  presume  will  be  there  in  a  few  days,  if  strategy,  don^t  use  us  up. 

There  had  been  marchings  and  counter-marchings  for  days. 

The  strategy  is  magnificent  and  tactics  in  the  inverse  proportion.  I  would  like 
jiome  of  my  ambulances.  I  would  like  also  to  be  ordered  to  return  to  Fre<lericksburg, 
to  push  toward  Hanover,  or,  with  a  larger  force,  to  push  toward  Orange  Court  House. 

There  was  no  enemy  there.  To  strike  in  on  their  rear  toward  Eich- 
mond  would  have  been  an  eminently  desirable  movement,  causing  them 
to  retreat  toward  their  capital,  rather  than  to  press  on  towards  ours. 

I  wish  Sumner  was  at  Wasliington,  and  np  near  the  Monoca'^-y,  with  good  batteries. 
1  do  not  doubt  the  enemy  have  a  large  amount  of  supplies  provided  for  them,  and  I 
believe  they  have  a  contempt  for  the  Army  of  Virginia.  I  wish  myself  away  from  it, 
with  aU  onr  old  Army  of  the  Potomac,  and  so  do  our  companions. 

This  expression  is .  dwelt  u^wn  with  much  force  by  Judge- Advocate- 
General  Holt.  Does  this  imply  that  he  would  not  support  General 
Pope  !  H  so,  why  should  he  but  a  few  hours  before  have  joined  General 
Pope,  of  whom  he  entertained  not  the  most  complimentary  opinion, 
as  was  testified  to  by  General  Pope  himself,  because  General  Pope 
referred  to  a  letter  written  before,  which  showed  General  Porter  to  be 
one  who  did  not  admire  General  Pope's  military  ability.  Why  did  he 
join  him  a  few  hours  before  and  then  come  to  this  conviction  which  im- 
pelled him  to  remain  inactive  f  His  opinion  of  General  Pope  did  not 
prevent  him  from  doing  his  duty.  It  does  not  stand  to  reason  that  it 
would.    "Away  from  it  with  all  our  old  Army  of  the  l^otomac''  in  the 

direction  of  Hanover  Court  House,  where  they  eould  have  ren- 
Lvni  dered  effective  service  j  where  they  could  have  held  Longstreet 

back,  and  caused  Jackson  tt  retieat 

There  is  no  grain  here  or  anywhere. 

Showing  plainly  that  he  had  to  telegraph. 

Most  of  this  is  x>rivate. 

An  officer  is  not  expected  to  keep  his  mouth  closed  as  tightly  as  if 
sealing-wax  had  been  placed  upon  his  lips.  Officers  are  human,  and 
the  opinion  of  other  officers  ^^ill  leak  out. 

But  if  yon  can  get  mo  away,  please  do  so.  Make  what  use  of  this  vou  choose,  so  it 
does  good.  Don*t  let  the  alarm  here  disturb  you.  If  you  had  a  gooil  force  you  could 
go  to  Richmond.  A  force  should  at  once  be  puslied  on  to  Manassas  to  open  the  roa<l. 
Our  provisions  are  very  short. 
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Tliere  were  three  more  in  that  spirit — ^perliaps  with  not  such  strong 
expressions — except  that  he  alluded  to  General  McClellan  in  the  others, 
He  asks  "  What  is  Mac  doing  f  '^  It  has  been  amply  explainetl  why  he 
did  so.  There  were  four  telegrams  out  of  a  great  many  produced  by 
the  government  against  him.  These  four  were  the  only  ones  that  con- 
tained such  expressions^  and  they  were  used  with  force  and  commented 
upon.  The  others  were  not  admitted  to  the  court  until  the  close  of  the 
evidence,  when  they  were. put  upon  the  record  in  a  confused  jumble, 
without  being  placed,  as  they  should  have  been,  in  chronological  order, 
to  have  their  proper  effect  and  show  their  general  spirit.  They  were 
oftered  by  General  Porter,  but  not  allowed  to  be  introduced  until  the 
close  of  the  trial.  Xo.  IG  does  contain  something  concerning  General 
McClellan : 

Fkom  Advance,  11.45  p.  m.,  August  26. 
(Reieived  August  27, 1862.) 

Major-General  nrnxsiDE:  Have  jnat  received  orders  from  General  Pope  to  raove 
Syk«»8  to-uiorrow  to  within  two  miles  of  Warrenton,  and  to  call  up  MoreU  to  same  point, 
leaving  the  fords  guanled  by  the  cavalry.  He  says  the  troops  in  rear  should  be  brought 
up  as  rapidly  as  possible,  leaving  only  a  smaU  rear-guard  at  Kappahaunock  Station, 
and  that  he  eannot  see  how  a  general  engagciuent  can  be  put  off  more  than  a  day  or 
two. 

]S"ow,  the  diai)atches  of  General  Pope  will  show  that  he  did  expect  to 
have  a  general  engagement.  He  was  waiting  for  re-enforcements  from 
the  Army  of  the  Potomac  to  come  up  to  him.  That  chimes  in  with 
McDowell's  explanation  of  the  general  plan,  as  understood  by  Porter, 
that  behind  Bull  Run,  when  re-enforced  by  the  Army  of  the  Potomac, 
the  general  engagement  should  take  place.  Unless  the  President  ordered 
otherwise,  McClellan  necessarily  would  have  had  command  under  the 
Articles  of  War. 

I  shall  move  up  as  ordered,  but  the  want  of  gi-ain  and  the  necessity  of  receiving  a 
supply  of  subsistence  will  cause  some  delay.  Please  hasten  back  the  wagons  sent 
down,  and  inform  McClellan,  that  I  may  know  I  am  doing  ri^ht.  Banks  is  atFayette- 
ville;  McDowell,  Si^ifel,  and  Kicketts  at  and  immediately  in  tront  of  Warrenton ;  Reno 
on  his  right;  Cox  joins  to-morrow,  Sturgis  next  diiy,  and  Franklin  is  exi>ected.  So 
says  General  Pope. 

Franklin  did  not  get  there  until  afterwards.  Porter  is  not  responsi- 
ble for  that. 

Number  23  was  another  dispatch  that  was  introduced  by  the  govern- 
ment to  General  Porter's  detriment.  Its  language  is  energetic,  but  it 
does  not  imply  that  he  was  a  traitor. 

The  following  just   received  from  Porter,   four  miles  from  Mansissjis,  the  28th, 
2  p.  m. 

Lix  Tliis  army  was  compelled  to  look  after  itsposition  by  the  move- 

ments of  the  enemy. 

All  that  talk  about  bagging  Jackson,  &c.,  was  bosh.  That  enormous  gap — Manas- 
sas— was  left  open,  and  the  enemy  jumped  through  ;  ami  the  story  of  McDoweU  hav- 
ing cut  off  Longstreet  had  no  foundation.  The  enemy  have  destroyed  aU  our  bridges, 
burned  trains,  &c.,  and  made  this  army  rush  back  to  look  at  its  line  of  communication, 
and  find  us  bare  of  subsistence.  Wo  are  far  from  Alexandria,  considering  the  meanH 
of  transi>ortation.  Your  supply-train  of  forty  wagons  is  here,  but  I  can't  find  them. 
There  is  a  report  that  Jackson  is  at  Centroville,  which  you  can  believe  or  not. 

Now  Porter  did  not  believe  it,  and  Pope  did.  But  General  Jackson 
was  not  there,  and  had  not  been  there.  tSome  slight  detachment  of  his 
troops  had  swept  around  there. 

The  enemy  destroyed  an  immense  amount  of  property  at  Manassas — cars  and  sup- 
plies. I  expect  the  next  thing  will  be  a  raid  on  our  rear,  Ity  way  of  WaiTcnton  pike, 
by  Longstreet,  who  was  cut  ofi. 
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And  he  did  I'onie  riglit  there,  not  exactly  upon  his  rear.  General  Bum- 
side  wais  relatively  back  of  General  Pcu'ter,  and  Lonjrstreet  could  have 
come  in,  had  he  chonen  to  do  so,  and  cut  off  General  Banks.  Here  was 
another  dispatch  to  (ieneral  Burnside : 

HiiisTOE — 6  a.  lu.,  29. 

I  shall  be  off  in  half  an  lionr.  The  niensi'njjjcr  who  hron^ht  tlii»*  says  the  enemy  had 
heen  at  Centreville,  ainl  j»i<-k«*ts  were  fonud  there  hist  ni^lit. 

Sijjel  had  a  Never*'  ti;^ht  last  ninjht ;  took  many  ^jrisorn'rw.  Bankn  is  at  Warrenton 
Jnm'tion;  McDowell,  near  Gainesville ;  Heintzelinan  and  Reno,  at  (Vntreville,  where 
they  marched  yesterday;  and  Pope  went  to  Centn'ville,  with  the  hist  two  as  a  l)ody- 
guanl.  at  the  time  not  knowinj;  where  was  the  enemy,  and  when  Sijijel  was  lighting 
within  eiglit  miles  of  him  and  in  sight.     Comment  is  nnneeessary. 

The  enormous  trains  are  still  ndling  on,  many  animals  not  being  watered  for  fifty 
Imurn. 

That  shows  haste. 

I  shall  be  out  of  pnnisions  to-morrow  night.  Y«»nr  train  of  fcniy  wagons  cannot  be 
funnd. 

This  was  later  still  than  the  other  dispatch  re4eive<l  on  the  28th.  Th's 
was  sent  at  6  a.  in.  on  the  29th.  So  he  had  been  lookin*^  for  twenty -four 
hours  for  that  train,  and  could  not  tind  it. 

I  hoi»e  Mac's  at  work  and  we  will  soon  be  ordered  out  of  this.  It  would  seem,  from 
proper  stat«'ments  of  the  enemy,  that  he  was  wandering  around  loose;  but  I  expect 
they  know  what  they  are  doing,  which  is  more  than  any  one  here  or  anywhere  knows 

That  is  the  substance  upon  which  is  formed  the  suspicion  of  an  evil 
anioiu^s  on  the  part  of  (ieneral  l^orter  toward  General  Pope,  so  that 
Genenil  Porter  preferred  to  allow  thousands  of  troops  to  be  practically 
murdered  rather  than  go  to  their  aid.  They  take  that  as  the  key-note 
to  explain  the  whole  thing.  But  General  Porter's  action,  previous  to 
that  time  and  subsequent  to  that  time,  at  Antietam,  and  during  his 
whole  command  of  two  months  subsequent  to  this  battle  and  before  his 
removal,  show  the  man  anxious  for  the  welfare  of  the  whole  Union,  anx- 
ious to  contribute  whatever  he  could  to  success.  In  this  connection  it  is 
proi>er,  tlierefore,  to  refer  somewhat  to  General  Porter's  previous  history. 
The  reference  will  be  exceedingly  brief. 

Belonging  to  a  family  whose  deeds  had  added  somewhat  to  the  mili- 
tary and  naval  records  and  renown  of  his  country,  he  was  trained  for 
militar^^  life,  and  to  sustain  if  not  add  to  the  untarnished  records  of  an 
honored  name. 

Gra<lnating  with  some  degree  of  i)romise  in  an  intelligent  and  un- 
usually lar^re  class  at  West  Point,  he  entered  in  1840  ui)on  his  career  of 
anus  as  a  brevet  second  lieutenant  of  artillery,  in  a  regiment  which  bore 
upon  its  rolls  names  well  calculated  to  excite  tlie  youthtid  mind 
LX        to  ilc»eds  of  honor  and  bravery.   Om*  wars  have  since  added  to 
those  rolls  new  names  of  renown. 

He  snbse<iuently  went  into  active  service  in  the  Mexican  war,  taking 
part  in  the  battles  of  Cerro  Gordo,  Contreras,  Molino  del  lley,  the  sieges 
of  Vera  Cruz  and  Chepultepec,  and  the  Ciipture  of  the  city  of  Mexico. 

Twice  brevetted  for  his  sersicvCS  in  these  battles,  he  was  wounded  in 
the  last  battle  at  the  (Jarita  of  Belen,  city  of  Mexico,  being  the  only 
officer  of  his  company  who  was  not  killed  in  that  well-earned  victory. 

In  1849,  lie  was  assigned  to  duty  at  this  station,  the  records  of  which 
witness  to  the  efficiency  of  his  five  years'  service. 

His  next  active  duty  was  in  Kansas  during  the  troubles  there. 

In  1857,  as  chief  of  staft'  to  General  Albert  Sidney  Johnston,  he  sQrved 
in  Utah,  through  the  campaign  in  the  Eocky  Mountains,  memorable  for 
its  hardships. 
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During*  the  early  days  of  our  ^reat  political  trouble,  lie  siiecessfully 
aceomplished  the  ditties  assigned  him  of  inspecting  and  reporting  upon 
the  defenses  of  Charleston  Harbor  and  their  need  of  repairs,  supplies, 
and  men,  and  of  removing  from  seceded  Texas  those  troops  whicli  could 
be  rescued  fpom  the  peril  of  being  overwhelmed  by  numbers. 

Satisfied  with  his  eflBciency,  Mr.  Cameron,  then  Secretary  of  War,  and 
General  Scott,  selected  him  for  the  important  duty  of  protecting  the 
Baltimore  and  llarrLsburg  Railroad  (Northern  Central)  from  the  Balti- 
more rioters. 

He  obtained  from  Governor  Curtin,  at  Harrisburg,  Pa.,  a  body  of 
ninety  days'  volunteers,  whom  he  hastily  armed,  as  best  he  could,  from 
all  arsenals,  under  verbal  authority  from  the  Secretary  of  War  and 
General  Scott  to  use  their  name  for  any  good  i>urpose. 

With  these  troops  he  checked  the  destruction  of  the  bridges  already 
begun,  and  prepared  to  reoi)en  communication  with  Washington,  when 
all  the  troops  were  onlered  back  to  York. 

It  is  well  known  that  prompt  action  was  at  that  time  neccKsary  in  the 
disaffected  States  to  prevent  their  secession. 

The  action  of  the  peoi)le  of  those  States  sometimes  depended  on  the 
success  of  a  comparatively  small  body  of  men  in  obtaining  control  of 
arms,  munitions,  and  fortifications.  Such  it  was  feared  would  be  the 
case  in  Missouri. 

While  at  Harrisburg,  on  the  duty  just  set  forth,  he  became,  through 
Governor  Curtin,  whose  confidence  and  aid  he  enjoyed,  cognizant  of  the 
necessity  of  prompt  action  on  the  part  of  the  administration  to  protect 
the  arsenal  and  other  public  property  of  Saint  T^ouis,  and  to  prevent 
these  buildings  from  falling  into  the  hands  of  the  secessionists. 

Those  wei*e  anxious  moments;  a  day — ^nay,  a  few  hours  of  delay — 
might  suffice  for  the  secessionists  to  gain  possession  of  the  government 
arms,  stores,  and  munitions,  and  Missouri  might  have  been  carried  out 
of  the  Union.  Of  the  effect  this  action  would  have  had  ui>on  war  it  is 
useless  to  speculate,  but  we  know  that  the  difficulties  in  the  way  of  our 
success  would  have  been  greatly  multiplied. 

Three  days  were  at  that  time  needed  to  get  a  reply  from  the  Secretary 
of  War  at  Washington,  then  cut  off  from  us — three  days ;  every  hour 
fraught  with  peril  to  our  cause. 

He  assumed  the  responsibility,  and  at  onc^e,  in  the  name  of  the  Secre- 
tary of  War  or  General-in-Chief,  gave  the  necessary  telegraphic  orders 
and  instructions. 

The  Secretary  of  War  and  General  Scott  warmly  approved  his  action 

a  few  days  after  upon  his  reporting  in  Washington ;  and  subsequently 

General  Blair  thanked  him  for  his  prompt  assumption  of  authority 

LXi      and  the  great  services  thus  rendered  the  State,  which  in  his  words 

"  helped  to  save  the  Union.'' 

The  value  and  effect  of  his  action  is  well  known  to  otu^  of  your  num- 
ber, who  was  on  duty  in  Saint  Louis. 

Military  skill  was  not  necessary  for  this  act.  Physical  courage  was 
not  necessary  for  it.  But  zeal  for  the  cause  and  love  for  Ids  country- 
were  necessary,  and  that  zeal  and  that  love  burned  as  brightly  at  Gaines* 
Mill,  at  Malvern,  at  Antietam,  and  at  the  second  Bull  Run  as  at  Harris- 
burg, and  will  die  only  with  his  life. 

As  chief  of  staff  to  Gen.  Robert  Patterson,  he  wa«  eng  ^ged  organizing 
the  Pennsylvania  three  months  troops;  and  for  efftciency  in  his  cam- 
paign, he  was  ax>pointed  a  colonel  in  the  regular  Army  and  brigadier- 
general  of  volunteers,  and  assigned  to  duty  at  Washington. 

After  fulfilling  the  duty  of  organizing  the  raw  recruits  into  brigades 
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and  divisions,  to  which  he  ha<l  been  assigned  at  Washington,  he  was 
selected  to  command  troopiS  at  Fort  Corcoran,  wheit?  he  soon  formed  a 
division,  which  was  conmiended  by  the  General-in-Chief  of  the  Army  as 
a  model  for  the  Army. 

Under  General  Heintzelmau  he  went  to  the  peninsula  ^nd  was  con- 
ductor of  the  siege  of  York  town  until  it  fell,  when  he  wa>s  placed  in  com- 
mand of  the  Fifth  Army  Corps,  formed  for  his  benefit. 

With  this  excellent  body  of  troops,  placed  as  it  was  in  positions  of 
j?reatest  honor  and  danger,  he  served  tlirough  the  peninsular  campaipi, 
lighting  the  battles  of  New  Bridge,  Hanover  Couit-House,  Mechanics- 
\ille,  Gaines'  Mill,  and  Malvern. 

Of  the  details  of  these  battles  it  is  needless  to  speak.  Tliey  will  be 
found  recounted  in  the  many  histories  of  our  war.  Suffice  it  to  say  that 
at  the  sanguinary  battle  of  Gaines'  Mill  from  his  force  of  27,000  men 
one-third  were  lost. 

At  the  glorious  battle  of  Malveni  Hill  his  corps  was  posted  by  him- 
self, anticipating  a  bloody  struggle,  and  were  joined  by  portions  of  the 
commands  of  Generals  Heintzelmau,  Keyes,  and  8umner,  amounting 
with  his  to  some  23,000  or  24,000  men. 

Attacked  with  utmost  vigor  by  the  enemy,  who  fought  most  stubbondy, 
his  gallant  corps  and  their  comrades  drove  back  the  columns  of  the 
enemy,  persistently  assaulting  and  reassaulting  them  in  greatly  superior 
numbers. 

For  his  services  in  this  camx)aign  he  was  promoted  voluntarily  by  the 
President  as  major-general  of  volunteers  ai^d  brevet  brigadier-general 
of  the  Begular  Army. 

Afterward  he  hastened  from  the  peninsida  with  his  corps  to  the  assist- 
ance of  General  Pope,  reporting  to  him  on  his  arrival,  August  26,  1862. 
This  march,  and  more  especially  the  events  of  his  tew  days'  service 
under  General  Pope,  have  been  dwelt  upon  already. 

His  actions  during  those  days  form  the  subject-matter  of  your  inves- 
tigations. 

General  Pope's  campaign  w  as  unsucc<issful  j  the  enemy  crossed  the 
Potomac  into  Maryland. 

First  assigned  to  the  duty  of  commanding  25,000  men  in  the  almost 
vacated  defenses  of  Washington,  from  Fort  Corcoran  to  Hunting  Creek, 
and  afterward  marching  his  corps  of  9,000  men  to  Antietam,  he  took  an 
effective  part  in  that  battle,  seconding  the  efforts  of  his  commanding 
general  and  his  brother  generals  in  every  possible  way. 

On  the  12th  of  Kovember,  1862,  two  months  after  the  battle  of 

h\u    Bull  linn,  he  was  relieved  from  his  command  at  Warrenton,  Va., 

on  the  eve  of  the  most  imi)ortant  movements. 

A  court-martial  wa«  convened  and  found  him  guilty  of  the  charges 

and  material  specifications  preferred  against  him,  involving  his  motives 

and  conduct  during  and  preceding  the  second  battle  of  B^  Eun. 

He  was  dismissed  from  the  United  States  Army  January  27, 1863, 
under  a  sentence  whose  gravity  is  equaled  only  by  that  of  death ;  con- 
victed of  willfully  refusing  to  obey  orders:  of  refraining  from  giving 
battle  in  aid  of  his  brother  soldiers ;  of  neglecting  to  aid  in  achieving  a 
success,  the  failure  to  gain  which  caused  the  loss  of  the  lives  of  thousands 
of  men  and  of  hundreds  of  his  own  corps  on  the  next  day,  August  30, 
1862,  with  woful  disaster  to  his  country. 

Had  such  been  in  truth  his  conduct  and  had  his  motives  been  those 
charged  upon  him,  the  sentence  of  death  would  have  been  a  light  one 
and  he  wouhl  have  desenxd  everlasting  obloquy  from  his  betrayed 
cjimtry. 
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Baft  be  is  conscious  of  liis  innocence,  conscious  that  his  motives  were 
for  the  best,  that  bis  conduct  was  at  least  not  desening  of  reproach. 

His  court-martial  sat  at  a  time  of  great  public  excitement,  when  war 
was  raging  a  few  miles  from  them,  when  witnesses  actively  engaged  in 
the  Army  were  unattainable,  and  when  the  names  of  many  witnesses  to 
important  fact«  were  not  known  to  him;  when  the  facts  set  up  on  his 
side  were  regarded  as  fictions  by  his  opi>ouents,  facts  which  ai*e  now 
capable  of  indisputable  jM-oof;  when  the  geography  of  the  battle-field 
was  not  well  known,  and  when  the  court,  its  members  needed  each 
moment  in  the  field,  could  not  sit  with  that  calm  necessary  to  a  judicial 
delibei'ation. 

The  sentence  passed  ui)on  liim  could  only  be  passtnl  from  misappre- 
hension of  the  truth  of  the  whole  facts  bv  the  court  and  bv  the  witnesses 
for  the  government. 

Since  his  sentence  he  hai*  persistently  striven  for  a  i*eoi)ening  of  his 
case  so  that  his  innoi-ence  might  be  shown  forth  in  unmistakable  colore 
to  all  beholders.  The  pamphlets  reconled  with  the  goveniment  at  Wash  - 
ington  show  that  he  has  not  waited  for  time  to  dull  the  edge  of  memory 
or  rust  the  scales  of  justice.  Unfortunately,  some  of  tlie  witnesses 
against  him  are  no  longer  living.  He  regrets  it.  It  would  aftbnl  him 
great  pleasure  to  c^nvin(*e  them,  also,  of  their  mistake. 

For  the  reopening  of  his  ckse  appeal  wa^s  made  in  his  belialf  to  Presi- 
dent Lincoln  by  Hon.  Edward  Everett,  Robert  C.  Winthroi>,  Amos  A. 
Lawrence,  and  Gardner  Howland  Shaw,  in  August,  180^5. 

He  appealnl  to  President  Johnson  in  1867,  his  apiH*al  l)eing  supported 
by  Hon.  Henry  Wilson,  Hon.  John  Sherman,  Hon  La  Fayette  S.  Foster, 
Hon.  Horace  (ire<*ley,  and  Governor  Curtin,  ex-Presidents  Fillmore  an<l 
Pierce,  and  other  prominent  citizens. 

Again  in  1869  he  appealed  to  Pi'esident  (iraut. 

Many  private  petitions  were  made  by  his  friends:  and  in  1874  he  again 
appealed  to  President  (Jrant  that  he  might  have  a  rclxearing,  and  reso- 
lutions recommending  this  act  of  justice  were  passed  by  the  legislatures 
of  New  Hampshire,  Xew  tlersey,  and  Pennsylvania. 

Eminent  lawyers,  among  them  Chailes  O'Conor,  Daniel  Lord,  and 
Judge  William  D.  Shipman,  of  New  York ;  Sidney  Baitlett,  Judges  Ben- 
jamin R.  Guitis  and  J.  (r.  Abbott,  of  Boston,  and  Montgomery  Blair,  of 
Washington,  had  written  their  opinions  of  the  justice  of  his  case,  and 
thei^e  were  submitted  to  the  President. 

Always  have  the  good  wishes  and  resolutions  of  his  old  Fifth  Army 
Corps  gone  with  him. 
LXiii      His  appeals  were  never  refused,  but  were  never  granted. 

And  now,  in  1878,  after  fifteen  years  of  undeserved  suflFering, 
under  a  sentence  which,  founded  upon  mistaken  e\idence,  has  long 
caused  the  aim  of  his  life  to  be  the  vindication  of  his  military  honor, 
President  Hayes  has  granted  him  a  rehearing. 

A  thinl  of  a  century  has  rolled  over  his  head  since  as  a  boy  he  quitted 
these  halls,  having  demonstrated  his  fitness  to  serve  his  country.  Now, 
a  man  struck  down  by  an  undeserved  sentence  in  the  height  of  his  mili- 
tary career,  while  years  of  honorable  service  lay  before  him,  he  retnms 
to  this  spot  and  will  demonstrate  before  you  that  he  is  hot  unworthy  the 
name  he  was  born  to,  the  nourishment  and  education  given  him  here, 
the  trusts  and  rank  bestowed  upon  him,  nor  of  the  rights  and  privileges 
of  an  Ameri(*^n  citizen. 

With  these  words  General  Porter  proposes  to  submit  the  evidence  of 
his  case,  showing  that  he  was  improperly  convicted  and  removed  from 
the  United  States  Aimy. 
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1  rROCEBDINGS    OF    A    BOAED    OF  OFFICEl^S    CON- 

VENED  AT  WEST  POINT  PURSUANT  TO  THE  FOL- 
TiOWING  ORDERS : 

[SiMMialOrderNo.  78.] 

Headquartkks  of  tiir  Army,         • 
Adjutant-General's  Office, 

WaskiNgtotiy  April  12,  1878. 

Tlie  following  order  has  Ihm'u  n'coived  from  the  War  Department : 
An  api)eal  has  been  made  to  the  President,  as  Ibllows : 

**New  York,  March  9,  1878. 
'*To  his  Excellency  Rutherford  B.  HatiTi-.h, 

**  President  of  the  Vnitvd  States  : 

"Sir  :  I  most  re8i>eet fully,  hut  most  urjjently,  renew  my  ofY-repcated  apiM^al  to  have 
you  review  my  case.  I  ask  it  as  a  matter  of  long-delayed  justice  to  myself.  I  renew 
it  upon  the  ground  heretofore  stated  that  public  justice  cannot  be  satisfied  so  long  as 
my  appeal  remains  unheard.  My  sentence  is  a  continuing  sentence,  and  made  to  fol- 
low my  daily  life.  For  this  reason,  if  for  no  other,  my  case  is  ever  witldn  the  reach  of 
eiecntive  as  well  as  legislative  interference. 

"  I  beg  to  present  copies  of  papers  heretofore  presented  bearing  upon  my  case,  and 
tnist  that  you  will  deem  it  a  projier  one  for  your  prompt  and  favorable  c<»n8ideration. 
If  I  do  not  make  it  plain  that  I  have  been  wronged,  I  alone  am  the  sufferer.  If  I  do 
make  it  plain  that  great  injustice  has  been  done  me,*  then  I  am  sure  that  you,  and  all 
others  who  love  truth  and  justice,  will  bo  glad  that  the  opportunity  for  my  vindica- 
tion has  not  been  denied. 

**  Very  respectfully,  yours, 

**  FITZ-JOHX  PORTER." 

In  order  that  the  President  may  be  fully  informed  of  the  facts  of  the  case  of  Fitz- 
John  Porter,  late  major-genera]  of  volunteers,  and  be  enabled  to  act  advisably  upon 
his  application  for  relief  in  said  case,  a  Board  is  hereby  convened  by  order  of  the  Presi- 
dent to  examine  in  connection  with  the  record  of  the  trial  by  court-martial  of  Major- 
General  Porter,  such  new  e\idenee  relating  to  the  merits  of  said  case  as  is  now  on  file 
in  the  War  Department,  together  with  such  other  evidence  as  may  be  presented  to  said 
Board,  and  to  report-,  with  tne  reasons  for  their  conclusion,  what  action,  if  any,  in  their 
opinion,  justice  requires  should  be  taken  oil  said  application  by  the  President. 

detail  for  the  board. 
Maj.  G<Ti.  .J.  M.  Schofield. 
Brig.  Gen.  A.  H.  Terry. 
Col.  G.  W.  Getty,  Third  Artiller>'. 
Maj.  Asa  B.  Ganlner,  Judge  Advocate,  Reeoi"der. 

The  Board  will  convene  at  West  Point,  N.  Y.,  on  the  20th  day  of  June,  1878,  and  is 
authorized  to  adjourn  from  time  to  time  and  to  sit  in  such  place  as  may  be  deemed  ex- 
pedient. 
By  command  of  General  Sherman. 

E.  D.  TOA\"N^SEND, 

Adjutant-GeneraL 
A  tme  copv. 

A8A  BIRD  GARDNER, 
ProfcsHor  of  Laic,  liecwder. 


West  Point,  N.  Y.,  June  20, 1878. 

Tlie  Board  met  pursuant  to  the  foregoing  order  at  11  a.  m. 

Present^  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.;  Col.  George  W. 
Getty,  Third  Artillery,  and  the  Recorder.  Absent,  Brig.  Gen.  Alfred 
H.  Terry,  U.  S.  A.,  detained  unexpectedly  on  public  business. 

The  orders  convening  the  Board  were  read.  It  was  then  suggested 
that,  as  the  record  of  the  general  court-martial  proceedings  in  this  case 
had  not  been  received,  it  would  be  well  for  the  Recorder  to  address  a 
communication  to  the  Adjutant-General  of  the  Army  on  the  subject. 

The  B(Ki>rd  then  adjourned  to  meet  tomorrow  at  11  a.  m. 


\' 
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2  SECOND  DAY'S  PROCEEDINGS. 

West  Point,  X.  Y.,  June  21, 1878. 

The  Board  met  pursuant  to  adjournment. 

Presentj  Maj.  Gen.  John  M.  Schofleld,  U.  S.  A. ;  Col.  George  W.  Getty, 
Third  Artillery,  and  the  Recorder.  Absent,  Brig.  Gen.  A.  H.  Terry,  U. 
S.  A. 

The  President  of  the  Board  stated  that  Brigadier-General  Terry  was 
detained  from  attending  by  public  business. 

The  Board  then  adjourned  to  meet  on  Monday,  24th  instant,  at  11 
o'clock  a.  m. 


THIRD  DAY'S  PROCEEDINGS. 

West  Point,  N.  Y.,  June  24, 1878. 

The  Board  met  pursuant  to  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.;  Brig.  Gen.  Alfred  H. 
Terry,  U.  8.  A.;  Col.  George  W.  Getty,  Third  Artillery,  and  the  Ke- 
corder. 

The  Board  then  informally  considered  its  method  of  procedure.  The 
Recorder  stated  that  he  was  advised  by  telegram  from  the  War  De- 
partment that  the  record  in  the  case  under  consideration  was  en  route 
by  express. 

The  Recorder  then  read  to  the  Board  a  communication  from  Fitz- 
John  Porter  dated  New  York,  27th  June,  1878^  as  to  time  of  meeting 
and  appearance  by  counsel,  which  communication  is  hereto  appended 
(Exhibit  A). 

The  President  of  the  Board  stated  that  Fitz-John  Porter  would  be 
present  to-morrow. 

The  Board  accordingly  adjourned  to  meet  to-mon^ow  at  11  a.  m. 


FOURTH  DAY'S  PROCEEDINGS. 

West  Point,  N.  Y.,  June  25, 1878. 

The  Board  met,  pursuant  to  the  foregoing  orders  and  acyournment, 
at  11  a.  m. 

Present,  Maj.  Gen.  John  M.  Schofleld,  U.  S.  A. ;  Brig.  Gen.  A.  H.  Terry, 
U.  S.  A.;  Coi.  George  W.  Getty,  Third  Artillery,  and  the  Recorder. 
Also,  Fitz-John  Porter,  the  petitioner. 

The  proceedings  of  the  three  previous  meetings  were  read  and  ap- 
proved. 

The  Recoixier  then  stated  that  he  presumed  the  petitioner  woiUd  de- 
sire to  introduce  his  counsel  as  suggested  in  his  communication  on  file, 
and  also  to  make  some  preliminary  statement. 

The  petitioner  then  asked  leave  to  introduce  John  C.  Bullitt,  esq.,  of 
. .  Philaklelphia,  and  Joseph  ^.  Ghoate  and  Anson  Maltby,  esqrs.,  of  Is  ew 

^  Y'ork,  as  his  counsel,  which  was  granted. 

The  Board  then  took  a  recess  until  3  p.  m..  to  allow  counsel  to  prepare 
a  statement  by  which  it  might  be  informed  of  the  issues  which  were 
proposed  to  be  raised,  and  to  which  its  attention  would  be  more  par- 
ticidarly  directed  in  this  investigation. 
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3  .  3  o'clock  p.  M. 

The  Board  met  after  recess. 

Present,  all  as  before. 

Mr.  Maltby,  of  counsel  for  the  petitioner,  then  be^an  his  statement  on 
behalf  of  the  petitioner,  and  at  5.40  o'clock  temporarily  suspended  it  and 
the  Board  adjourned  to  meet  to-morrow  at  10  a.  m. 


FIFTH  DAY'S  PROCEEDINGS. 

West  Foot,  June  20, 1878. 

The  Board  met,  pursuant  to  the  foregoing  orders  and  adjournment,  at 
10  a.m. 

Present,  Maj.  Gen.  John  M.  Schofield,  IT.  S.  A.;  Brig.  Gen.  Alfred  H. 
Terry,  U.  S.  A. ;  Col.  George  W.  Getty,  U.  S.  A.,  and  the  Recorder. 
ALjo,  Fitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of 
a>unsel,  as  before. 

The  proceedings  of  the  last  meeting  were  rea<l  and  approved. 

The  Recorder  then  said  that  he  desired,  with  the  permission  of  the 
Board,  to  introduce  Albert  E.  Cochran,  of  New  York,  as  reporter  to  the 
Board  under  the  authority  given  by  the  Secretary  of  War,  which  re- 
quest was  acceded  to. 

Mr.  Cochraa  then  took  his  seat  as  reporter. 

Mr.  Maltby,  of  counsel,  then  continued  his  opening  statement  on 
hehalf  of  the  petitioner,  which  is  hereto  appended  and  marked  "  Ex- 
hibit B." 

At  1  p.  m.  the  Board  took  a  recess  until  3  p.  m.,  when  it  resumed,  all 
being  present,  by  Mr.  Maltby,  of  counsel,  continuing  his  statement, 
which  was  concluded  at  4  o'clpck  and  20  minutes  p.  m. 

Mr.  Choate,  of  counsel  for  the  petitioner,  then  said :  We  suppose,  if 
it  meets  the  pleasure  of  the  Board,  that  the  next  step  in  regular  order 
would  be  presentation  of  the  record  of  the  court-martial.  The  charges 
and  specifications  have  been  read  to  you,  and  we  hardly  see  how  the 
court  can  discharge  the  duty  imposed  upon  it  by  the  President's  order 
without  the  reading  of  the  evidence.  We  are  prepared  to  proceed  with 
that  now  if  the  Board  is  ready  to  go  on  with  it,  and,  if  it  is  their  pleasure, 
to  have  that  immediately  followed  by  the  introduction  of  our  oral  testi- 
mony. We  expect  to  be  able  to  have  that  ready,  and  to  proceed  right 
sJon'g  with  it  as  soon  as  the  record  is  read. 

The  Recorder  said :  May  it  please  the  Board,  I  have  listened  to  the 
statement  of  the  gentleman  with  a  great  deal  of  interest.  It  has  always 
seemed  to  me  that  there  must  have  been  some  grounds  at  that  time  for 
the  conviction  of  an  officer  who  had  so  long  a  military  career,  and  who 
had  imperOed  his  life  for  his  country  on  so  many  occasions,  otherwise 
the  court  by  which  he  was  tried  would  not  have  convicted  him.  But, 
on  the  other  hand,  the  fact  that  this  gentleman  has  been  so  many  years 
endeavoring  to  obtain  a  rehearing  of  his  ca«e,  seems  to  show  that  there 
is  some  new  evidence  in  the  matter  of  one  description  or  another.  It  is 
possibbs  under  the  forms  of  the  administration  of  justice,  for  an  innocent 
person  to  be  convicted.  I  have  listened  to  this  statement  with  a  view 
to  ascertaining  exactly  what  is  intended  to  be  done.  It  is  evident,  from 
what  the  learned  counsel  say,  that  they  desire  not  only  to  offer  cumula- 
tive evidence  additional  to  that  which  was  before  the  general  court- 
martial,  but  also  newly  discovered  evidence. 

5  P 
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In  view  of  the  fact  that  the  petitioner  has  asked  the  President  to 
4  look  into  this  matter,  his  sentence  being  a  continuing  one,  and 
his  case  being  one  always  for  legislative  or  executive  interference, 
either  in  the  way  of  i)ardon  or  in  the  way  of  reopening  and  revising  it 
through  legislative  action,  it  now  depends  upon  the  Board  to  determine 
how  we  shall  proceed.  It  is  evident  that  there  must  be  two  sides  to  this 
case ;  the  case  that  was  presented  originally  by  the  government  (pos- 
sibly there  is  cumulative  evidence  on  that  side)  and  the  case  for  the 
petitioner.  I  must  confess  a  reluctance  to  have  to  study  up  this  matter, 
but  I  doubt  not,  from  the  documents  that  have  been  sent  to  me  from  the 
War  Department  for  consideration,  that  there  must  be  evidence  possibly 
antagonistic  to  the  views  entertained  by  the  petitioner  and  his  counsel. 
I  do  not  know  what  it  is.  I  merely  have  had  the  names  of  some  possi- 
ble witnesses  sent  to  me.  Therefore  I  should  like  the  Board  to  deter- 
mine exactly  what  shall  be  my  course  in  the  premises — ^if  I  am  to  cross- 
examine  such  witnesses  as  the  petitioner  desires  to  produce  here,  or 
whether  that  is  to  be  left  to  the  Board  to  do  (in  which  case  it  seems  to 
me  that  possibly  that  strict  judicial  impartiality  which  it  is  desirable  to 
maintain  might  be  somewhat  interfered  with),  or  whether  it  is  desired 
that  those  who  were  most  interested  in  preferring  these  charges  orig- 
inally should  be  notified  in  the  premises.  The  original  prosecution 
was,  of  course,  by  the  United  States.  It  seems  to  me  that  the  first 
thing  for  the  Board  to  consider  is.  What  shall  be  the  duty  of  the 
Kecorder  ! 

Again,  as  I  have  said,  the  names  of  persons  have  come  to  me  from 
various  quarters  for  the  purpose  of  subpcena.  There  is  no  ftind  out  of 
which  their  expenses  can  be  paid.  As  the  government  has  authorized 
this  rehearing,  if  we  may  so  term  it,  it  seems  to  me  that  the  individuals 
who  come  here  on  the  behalf  of  the  petitioner  ought  also  to  have  their 
usual  witness  fees  paid,  and  that  he  ought  not  to  have  that  exi>ense 
thrown  upon  him  individually. 

Mr.  Choate  (of  counsel  for  the  petitioner).  We  wish  to  have  it  under- 
stood by  the  Board  that  General  Porter  desires  the  very  fullest  and 
most  searching  examination  to  be  made  of  the  facts  of  the  case ;  and 
certainly  should  expect  that  if  it  come  to  the  knowledge  of  the  Board  in 
any  way  that  witnesses  can  be  had  who  are  known  to  have  knowledge 
upon  the  subject,  even  if  it  is  inconsistent  with  the  claims  that  he  puts 
forth,  they  shall  have  opportunity  to  appear,  and  that  all  the  knowledge 
that  they  have  on  the  subject  should  be  drawn  from  them.  At  the  same 
time  we  desire  that  the  witnesses  whom  we  shall  offer  shall  not  come 
here  and  give  any  mere  ex-parte  statement,  but  that  they  shall  be  sub- 
jected to  the  test  of  cross-examination,  so  that  the  actual  truth,  as  it  lies 
in  their  minds,  shall  be  developed.  Certainly  we  should  have  no  reason 
to  object  to  the  promoters  of  the  original  prosecution,  if  they  can  be 
identified,  being  notified  and  having  opportunity  to  appear  and  act  as 
contestants,  if  such  is  the  judgment  of  the  court,  that  a  contestant  can 
have  any  place  here.  What  seems  to  us  to  be  very  desirable  is,  that 
the  real  form  of  the  proceedings  and  the  nature  of  the  inquiry  shall  be 
ascertained,  either  at  the  outset,  or  at  an  early  day ;  that  if  there  is  to  be 
a  contest,  either  with  the  government,  or  with  the  promoters  of  the  former 
prosecution,  that  we  shall  understand  that ;  and  we  will  present  our 
proofs  with  a  view  to  meet  such  contest.  At  all  events,  what  we  want 
is  a  searching  examination,  so  that  the  actual  truth  shall  be  known ; 
and  if  General  Porter  succeeds,  as  we  believe  he  will,  in  vindicating 
himself  from  the  charges  that  have  so  long  existed  against  him,  that  it 
shall  be,  so  far  as  the  ascert-iiinment  of  facts  goes,  a  final  adjudication. 
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I  suppose  it  will  require  some  time  to  get  our  oral  ^vitnesses  to- 
5  getlier  General  Buchanan  is  now  at  Washington ;  General  Heintzel- 

man  is  at  Washington ;  Major  Hyland  at  Dansville,  N.  Y. ;  Colonel 
Johnson  is  living  in  Massachusetts ;  several  witnesses  are  at  Gainesville,  in 
Virginia,  near  the  scene  of  action;  Colonel  Locke  is  iu  the  State  of  New 
York;  R.  H.  Liepold,  who  is  to  be  examined,  is  also  in  Washington; 
General  Longstreet,  who  has  signified,  only  yesterday,  that  for  the  pres- 
ent it  is  difficult  for  him  to  be  present,  is  at  Gainesville,  Ga.;  Colonel 
McKeever  is  now  on  government  service  at  Atlanta,  in  Georgia;  Colonel 
Marshall  is  at  Baltimore,  and  General  Marshall  at  Lehigh  Gap;  there  are 
other  witnesses  in  Virginia,  and  in  Massachusetts. 

I  suppose  the  reading  of  this  record  will  occupy  two  or  three  days, 
perhaps  as  much  time  as  the  Board  would  give  to  it  during  the  present 
week;  and  it  would  hardly  be  practicable  for  us  to  have  these  witnesses, 
at  any  rate  those  from  a  distance,  here  without  longer  notification  than 
from  now  until  Monday  morning.  So  that  if  the  Board  contemplates 
taking  an  adjournment  at  all  before  going  on  to  the  final  disposition  of 
the  case,  it  would  suit  our  views  very  well  if  such  adjournment  shoidd 
take  place  after  the  conclusion  of  the  reading  of  the  record;  and  then 
to  a  time  and  place  which  would  meet  the  views  of  the  Recorder  and 
members  of  the  Board.  This  matter  is  entirely  under  the  direction  of 
the  Board,  and  we  shall  l)e  entirely  satisfied  with  whatever  t^ey  direct. 

The  President  of  the  Board  said :  The  Board  will  take  into  con- 
sideration the  questions  submitted  by  the  counsel  and  the  Recorder,  and 
will  inform  all  concerned  by  or  before  the  hour  of  meeting  to  morrow 
morning,  which  we  will  fix  at  10  o'clock. 

Ul)on  inquiry  by  the  counsel  for  the  petitioner  what  would  be  the 
pleasure  of  the  Board  relative  to  the  reading  of  the  record  of  the  trial 
and  conviction  of  the  petitioner, 

The  President  of  tub  Board  said :  The  Board  will  be  glad  to  have 
counsel  present  the  whole  case,  reading  the  record,  with  comments  upon 
it  if  they  so  desire.  We  will  regard  all  the  official  pai>ers  relating  to 
the  case  as  part  of  the  record. 

There  is  one  other  matter  in  regard  to  which  the  Board  would  like  to 
hear  what  counsel  have  to  say:  that  is  in  respect  to  receiving  testimony 
in  a  case  like  this,  this  being  a  Board  having  no  organization  under  the 
law,  no  power  to  summon  witnesses  or  administer  oaths. 

Mr.  Bullitt  (of  counsel  for  the  petitioner)  said :  It  is  true  that  the 
Board  have  no  power  to  administer  oaths,  as  far  as  we  can  ascertain, 
yet  we  suppose  that  it  is  entirely  proper  that  the  Board  should  have 
oaths  administered.  Our  idea  was  that  the  oaths  to  witnesses  should 
be  administered  by  some  officer  constituted  by  the  laws  of  the  United 
States  and  authorized  to  administer  oaths ^  a  commissioner  of  the  United 
States  to  take  testimony  would  be  an  entirely  competent  person.  As  a 
matter  of  course  many  persons  may  be  influenced  by  the  fact  that  this 
is  not  a  judicial  proceeding,  hence  the  question  of  perjury  might  not 
apply.  But,  so  far  as  concerns  that,  I  suppose  that  we  probably  would 
have  ^  much  to  apprehend  as  the  other  side  would.  We  are  perfectly 
willing  to  take  oaths  in  that  form.  It  is  not  at  all  uncommon  in  civil 
matters  for  oaths  to  be  administered  by  non-judicial  bodies,  and  in  non- 
judicial proceedings.  We  suppose  that,  with  the  majority  of  men,  and 
with  an  oath  administered  under  the  circumstances  that  these  oaths  would 
be  administered  here,  and  proceedings  conducted  as  these  are  conducted, 
that  we  will  be  able  to  arrive  with  quite  as  much  certainty  at  the  truth, 
and  be  quite  as  able  to  have  the  witnesses  state  the  truth,  as  if  this  were 
a  regular  judicial  proceeding.   We  would  be  glad  to  have  the  Board  adopt 
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that  course  of  proceeding  in  tbe  examination  of  witnesses.  As 
6  heretofore  stated,  we  feel  compelled  to  ask  that  the  Board,  as  far 

as  it  can  be  done,  or  as  far  as  they  feel  authorized,  use  their 
influence  with  the  War  Department  for  the  production  of  such  witnesses 
as  might  otherwise  find  it  difficult  to  attend  the  meeting  of  the  Board. 
Quite  a  number  of  officers  of  the  Army,  of  course,  we  suppose  could  not 
attend  without  leave ;  in  those  cases  we  would  like  to  have  the  assist- 
ance of  the  Board  to  procure  the  witnesses.  We  would  also  like  it  in 
reference  to  the  evidence  of  General  Lougstreet;  because  we  think  ttt 
might  have  an  influence  upon  him  if  the  invitation  to  him  was  quasi- 
public  in  its  character. 

The  Eecorder  said :  If  the  Board  please,  I  suppose  that  the  admin- 
istration of  an  oath,  even  by  an  officer  competent  to  administer  oaths, 
would  give  no  increased  validity  to  the  statements  that  may  be  made 
here,  but  it  might  influence  some  in  the  maanner  in  which  they  would 
give  their  statements.  I  propose,  if  it  is  agreeable  to  the  Board,  that 
I,  in  the  customary  manner,  administer  the  usual  fonn  of  oath  to  those 
who  come  here  as  witnesses  to  make  their  statements.  Of  course,  we 
know  that  that  which  is  said  here  is  not,  in  any  legal  sense,  "  evidence," 
but  merely  statements;  and,  as  the  law  does  not  authorize  the  examin- 
ation, the  mere  fact  that  a  person  competent  to  administer  oaths  does 
administer  them,  does  not  make  the  statements  made  thereunder  legal 
evidence.  Nevertheless,  we  may  call  it  evidence  in  the  colloquial  sense. 
There  are  many  individuals  who  will  come  here  as  witnesses  on  the  part 
of  the  petitioner  whose  statements  we  would  believe  under  almost  any 
circumstances ;  on  the  other  hand,  there  may  be  some  who,  if  there  was 
not  some  ceremonious  preliminary  action,  might  not  be  disposed  to  adhere 
strictly  to  that  which  is  true. 

After  deliberation,  the  Board  decided  that  the  suggestion  made  by 
the  Recorder,  meeting  with  the  approval  of  the  counsellor  the  petitioner, 
would  be  satisfactory.  The  Board  also  decided  that  the  Eecorder  should 
act  in  this  investigation  as  counsel  for  the  United  States. 

The  Board  thereupon,  at  5  o'clock  and  30  minutes  p.  m.,  adjourned 
until  to-morrow  morning  at  10  o'clock. 


SIXTH  DAY'S  PROCEEDINGS. 

West  Point,  June  27,  1878—10  o'clock  a,  m. 

Tlie  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofleld,  U.  S.  A. ;  Brig.  Gen.  Alfred  H. 
Terry,  U.  S.  A. ;  Col.  George  W.  Getty,  U.  S.  A. ;  and  the  Eecorder. 
Also,  Fitz  John  Porter,  the  petitioner,  and  the  several  gentlemen  of 
counsel,  as  before. 

The  proceedings  of  the  last  meeting  were  read  and  approved. 

Mr.  Oho  ate  (of  counsel  for  the  petitioner)  said :  May  it  please  the  Board, 
I  received  last  night,  at  the  hands  of  the  Eecorder,  a  paper  which  ap- 
pears to  have  been  filed  without  any  signature,  in  the  office  of  the  Sec- 
retary of  War,  on  the  14th  of  June,  1878;  and  by  the  indorsement  of  the 
Adjuta»nt-General's  Office,  it  is  referred  to  this  Board.  It  appears  to  be 
identified  as  coming  Irom  General  Pope  by  this  indorsement :  "  It  is 
understood  that  General  Pope  wishes  Paymaster  Smith  to  be  sub- 
poBuaed,"  referring,  apparently,  to  his  connection  with  this  document. 
I  do  not  know  how  this  paper  is  to  be  treated  by  the  Board.    It  is 
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hardly  in  tbe  nature  of  evidence,  being  anonymous  and  without  autben- 
tication ;  and  in  its  whole  substance  it  is  obviously  an  argument.  We 
understand  it  to  be  the  last  argument,  or  the  latest  argument,  of 
7  General  Pope  upon  the  subject  of  the  investigation  here,  in  the 
light  of  all  that  is  now  known.  Kit  please  the  Board  to  file  it  as  a 
part  of  the  proceedings,  in  that  light,  as  an  argument,  we  can  deal  with 
it  as  such  when  we  come  to  the  argument  of  the  case.  I  do  not  see  that 
it  is  in  the  nature  of  evidence  at  all.  It  seems  to  me  that  it  is  to  be 
respectfully  treated  as  sent  here  by  the  War  Department. 

We  entirely  concur  in  the  suggestion  that  Paymaster  Smith  should  be 
snbiKBnaed.  He  was  examined  very  fully  on  the  original  trial,  and,  as 
we  suppose  from  a  careful  reading  of  his  testimony,  he  then  stated  all 
that  he  knew  material  to  the  case.  At  the  same  time,  if  there  is  a  sug- 
gestion of  General  Pope  that  he  knows  something  further,  of  course  he 
ought  to  be  subpcenaed. 

The  Recorder  said :  May  it  please  the  Board,  as  I  understand  it^ 
the  Board  yesterday  came  to  the  conclusion,  in  reference  to  the  method 
of  procedure,  that,  in  consequence  of  the  extended  character  of  the  in- 
vestigation which  would  be  likely  to  take  place,  and  from  the  fact  that 
names  of  witnesses  have  been  sent  to  me,  and  for  other  causes  to  the 
Board  sufficient,  it  would  be  my  duty  to  act  in  this  investigation  as 
*' counsel  for  the  government.''  I  have  no  knowledge  of  where  this 
document  came  from — I  may  only  indulge  in  surmises  with  the  counsel 
for  the  petitioner — but  I  presume,  after  it  was  received  in  the  oliice  of 
the  War  Department  it  was  sent  to  me  in  the  usual  course,  the  same 
as  the  names  of  several  witnesses  which  I  have  already  furnished  the 
counsel  for  the  petitioner.  It  is  really  not  in  the  case.  It  is  a  sort  of 
suggestion,  probably,  from  some  authority  as  to  the  method  of  proced- 
ure on  my  part  in  bringing  out  the  evidence,  if  there  is  any.  If  the 
counsel  will  treat  it  in  that  way,  I  shall  not  consider  it  as  before  the 
Board. 

Mr.  CnoATE  (of  counsel  for  the  petitioner).  We  think  that,  from  the 
manner  in  which  it  is  sent  here,  it  ought  to  be  recorded  with  the  pro- 
ceedings of  the  Board.  General  Pope's  suggestions  will,  of  course,  be 
receive<i  w^ith  such  weight  as  that  to  which  they  may  be  entitled.  It  is 
quite  an  elaborate  argument,  as  the  Board  will  perceive,  when  they 
come  to  look  at  it.    The  indorsement  upon  it  gives  it  authenticity. 

The  Recorder.  There  is  one  way  by  which  the  counsel  can  get  this 
paper  in  e\ndence,  to  which  I  presume  there  will  be  no  objection :  General 
Pope  may  be  subpoenaed  to  attend  as  a  witness.  "VVTien  he  is  under  ex- 
amination he  may  be  asked  to  identify  this  paper. 

Mr.  Choate  (of  counsel  for  the  petitioner).  We  do  not  seek  to  put  it 
in  evidence  on  our  i)art.  But  having  been  sent  here  by  the  Secretary 
of  War,  it  seems  to  me  to  be  entitled  to  consideration  by  the  Board,  as 
it  appears  to  be  an  argument. 

The  President  of  the  Board  said :  As  it  appears  at  present  it  is 
merely  a  suggestion  to  the  Recorder.  The  Board  will  take  it  into  con- 
sideration. . 

Mr.  CnoATE  (of  counsel  for  the  petitioner)  then  said:  The  charges 
and  specifications  have  already  been  sufficiently  read. 

The  Board  will  observe  that  the  first  charge,  with  all  its  specifica- 
tions, is  confined  expressly  to  disobedience  of  the  written  order  or  orders 
of  the  evening  of  the  27th,  to  go  forward  to  Bristow  Station,  and  the 
order  of  4.30  p.  m.,  of  the  29th,  to  make  an  immediate  attack.  The 
meaning  of  this  charge  and  specifications  is  perfectly  obvious.  But  it 
may  be  right  for  me,  before  proceeding  to  read  the  evidence,  to  call  the 
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attention  of  the  Board  to  the  essential  features  of  the  second  charge 
and  its  specifications. 

The  second  charge,  generally,  is  for  misbehavior  in  the  face  of 
8  the  enemy,  and  is  contained  in  three  specifications  which  are  still 

preserved,  the  fourth  having  been  withdrawn. 
The  first  specification  of  the  second  charge,  like  those  of  the  first 
charge,  is,  in  its  nature,  a  charge  of  disobedience  to  the  4.30  p.  m.  order 
of  the  29th.  If  the  Board  will  look  at  it  on  page  8  of  the  printed  record, 
they  will  see  exactly  its  relation  to  the  present  inquiry ;  because  the 
court-martial  in  finding  General  Porter  guilty  of  this  first  specification, 
did  it  with  a  qualification — *'  except  so  much  of  the  specification  as  im- 
plies that  he,  the  accused.  ^  did  retreat  from  advancing  forces  of  the 
enemy '  after  the  receipt  oi  the  order  set  forth  in  said  specification." 
They  acquitted  him  of  that ;  so  that  the  movement,  whatever  it  was,  that 
by  some  witnesses  fWas  regarded  as  a  retreat  after  the  receipt  by  hira  of 
the  4.30  p.  m.  order,  disappears  entirely  from  the  case ;  and  as  found  by 
the  court,  it  is  in  these  words,  leaving  out  those  which  are  excepted  in 
the  findings : 

Which  said  order  Major-Geucral  Porter  did  then  and  there  shamefully  disobey,  and 
did  retreat  from  advancing  forces  of  the  enemy  without  any  attempt  to  engage  tliem^ 
or  to  aid  the  troops  who  were  already  fighting  greatly  superior  numbers,  and  were 
relying  on  the  tiank  attack  he  was  then  ordered  to  make  to  secure  a  decisive  victory, 
and  to  capture  the  enemy's  army,  a  result  which  must  have  followed  from  said  dank 
attack  had  it  been  made  by  the  said  General  Port^*r,  in  compliance  with  the  said  order 
which  he  so  shamefully  disobeyed. 

One  of  the  essential  features  of  it  is  that  our  troops  were  all  fighting 
greatly  superior  numbers — that  is.  General  Pope's  force,  re-enforced  as 
it  was  after  the  issuing  of  that  order,  by  (ieneral  McDowell's  corps. 
The  relative  niuubers  engaged  in  that  fight  will  be  a  subject  of  inquiry 
here.  It  is  also  an  essential  feature  of  that  specification  that  the  result 
that  would  have  followed  from  his  movement  would  have  been  the  cap- 
ture of  the  enemy's  army,  which  is  wholly  contested  by  us  here,  and 
was  contested,  of  course,  in  the  court  below. 

But  the  second  and  the  third  specifications  are  much  more  vague  and 
indefinite,  because  they  are  not  confined  to  what  happened  immediately 
after  the  receipt  of  the  4.30  p.  m.  order,  but  cover  the  whole  day  of  the 
20th.  It  is  xiarticularly  to  the  knowledge  and  belief  which  they  impute 
to  General  I'orter  that  I  wish  to  call  the  attention  of  the  Board,  in  view 
of  the  evidence  that  is  to  come  in.  The  second  specification  is  as  fol- 
lows : 

In  this,  that  the  said  Major-General  Fitz-John  Porter,  being  with  his  army  corps,  on 
Friday,  the  iJ9th  of  August,  lHi;2,  between  Manassas  Station  and  the  field  of  battle  tlien 
l>ending  between  the  &rces  of  the  Unit^-Ml  States  and  those  of  the  rebels,  and  within 
sound  of  the  guns,  and  in  the  prejionce  of  the  enemy,  and  knowing  that  a  severe  ac- 
tion of  great  conse(iucnce  was  being  fought,  and  that  the  aid  of  his  corps  was  greatly 
needed,  did  fail  all  day  to  bring  it  onto  the  field,  and  did  shamefully  tall  back  and 
retreat  from  the  advance  of  the  enemy — 

that  is,  before  the  receii)t  by  him  of  the  4.30  p.  m.  order;  because  they 
have  acquitted  him  of  any  retreat  after  the  receipt  of  that  order,  in 
passing  on  the  first  specification — 

without  anv  attempt  to  give  them  battle,  and  without  knowing  the  forces  from  which 
he  shamefully  retreated. 

Xow,  our  claim  is  that  he  did  know  perfectly  well  the  forces  that  were 
before  him,  that  he  did  not  make  any  retreat  "shameful"  or  otherwise, 
and  that  he  had  no  intimation  that  the  aid  of  his  corps  was  "  greatly 
needed '';  having  received  the  order  which  emanated  from  General  Pope 
to  himself  and  General  McDowell  at  9.30,  the  "joint  order,"  as  it  is 


CASE    OF   FITZ    JOHN   PORTER.  71 

called,  whicli  contemplated  a  halt  when  he  had  reached  the  point  which 
(leneral  Pope  supposed  him  to  have  reached,  and  having  received  no 
forther  intimation  from  General  Pope  until  the  receipt  of  the  4.30  p.  m. 

order. 
9  The  third  specification  also  covers  the  whole  day,  and  has  no 

imrticular  reference  to  the  receipt  of  the  4.30  p.  m.  order,  I  sup- 
Ijose. 

In  that  the  said  Major-General  Fitz  John  Porfeer,  being  with  his  army  corps  near  the 
field  of  battle  of  Manassas,  on  the  29th  of  Au^^ust,  1862,  ^vnile  a  severe  action  was  being 
fooght  by  the  troops  of  Major-General  Pope*s  command — 

Now  comes  the  gist  of  his  defense — 

aud  being  in  the  belief  that  the  troops  of  the  said  General  Pope  were  sustaining  defeat 
and  retiring  from  the  field,  did  shamefully  fail  to  go  to  the  aid  of  the  said  troops  and 
eeneral,  and  did  shamefully  retreat  away  aud  fall  back  with  his  army  to  the  Manassas 
Junction,  and  leave  to  the  disasters  of  a  presumed  defeat  the  said  army,  and  did  fail, 
by  any  attempt  to  attack  the  enemy,  to  aid  in  averting  the  misfortunes  of  a  disaster 
that  would  have  endangered  the  safety  of  the  capital  of  the  country. 

They  found  liim  guilty  of  a  retreat  under  these  circumstances  and  belief. 
Now,  our  claim  is  that  General  Porter  had  no  such  belief;  that  there 
was  no  ground  for  such  a  belief  on  his  part,  or  on  the  part  of  anybody 
else,  namely,  that  the  troops  of  General  Pope  were  sustaining  defeat 
and  retiring  from  the  field.  Extracts  from  the  testimony  of  McDowell, 
and  reports,  assert  most  emphatically  the  belief  that  Pope's  troops,  as 
it  was,  had  decidedly  the  advantage ;  and  in  a  dispatch  which  on  the 
following  morning  gave  an  account  of  the  battle,  sent  by  General  Pope 
to  General  Halleck,  General-in-Chief  at  Washington,  "he  declares  as  the 
work  of  the  day  before,  that  they  had  fought  a  battle  from  daylight 
until  after  dark,  in  which  time  the  enemy  was  "  driven  from  the  field 
which  we  now  occupy";  that  the  enemy  is  still  in  our  front,  but  badly 
used  up."  You  will  see  on  reading  the  dispatches  from  Porter  to  Morell 
that  he  reported  on  several  occasions  in  the  afternoon  that  '^  all  goes 
well  with  the  other  troops."  McDowell  reports  that  "  we  are  getting 
the  best  of  tlie  fight."  So,  our  claim  in  respect  to  this  specification 
is,  that  neither  Porter  nor  anybody  else  had  any  belief  '^  that  the 
troops  of  the  said  Major-General  Pope  were  sustaining  a  defeat  and 
retiring  fit)m  the  field";  as  well  as  the  further  position  that  there  was 
no  retreat  at  any  time  or  in  any  manner  that  day.  At  one  time,  at  an 
early  part  of  the  afternoon  in  reference  to  its  whole  continuance,  the 
Board  will  remember,  as  it  has  already  appeared,  that  General  Porter 
did  have  an  idea  that  the  troops  were  retreating,  and  under  misinfor- 
mation that  came  to  him  from  his  front,  and  did  write  a  dispatch  to 
McDowell  to  that  effect,  and  that  he  proposed  to  retreat  to  Manassas, 
and  that  he  was  going  to  the  front  to  see  what  the  exact  situation  was. 
Going  to  the  front  he  ascertained  that  he  had  been  misinformed,  and  no 
action  was  taken  as  contemplated  in  that  report.  The  Board  will  find 
that  General  Pope  and  the  court  below  were  under  the  misapprehension 
that  thai  dispatch  of  General  Porter's  was  acted  upon  by  him.  Then  the 
record  proceeds : 

After  the  reading  of  the  foregoing  charges  and  specifications  was  concluded  the 
Jadge- Advocate  said :  The  last  specification  (specification  4  under  charge  2)  is  with- 
drawn, as  it  is  my  purpose  to  offer  no  proof  under  it. 

The  accused  asked  if  that  specification  was  to  be  entered  upon  the  record,  the 
Judge  Advocate  having  notified  the  court  of  its  withdrawal. 

Tte  Judge-Advocate.  It  is  necessarily  a  part  of  the  record  because  a  copy  was 
mide  out  and  served  upon  General  Porter  before  I  had  consulted  with  the  witnesses 
«nd  decided  that  I  should  offer  jio  testimony  under  it.  I  cannot  now  mutilate  the 
record,  but  I  ent-er  upon  the  record  a  formal  withdrawal,  and  that  is  an  end  to  that 
specification.    There  is,  therefore,  no  plea  necessary  to  it. 

Th©  accused  then  submitted  the  following  paper  as  the  basis  of  his  objection  to  the 
«ourt  proceeding  fiirther  in  the  case. 
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It  ia  not  necessary  to  read  that.  I  will  state  to  the  Boanl  its  mean- 
ing. Under  an  existing  act  of  Congress,  a  statute  passed  in  1830,  it 
was  provided  that  in  case  charges  affecting  the  character  of  an 
10  officer  in  General  Porter's  position  were  made  by  a  general  officer, 
they  should  be  examined  or  tried  by  a  court  to  be  appointed  by  the 
President.  This  protest  was  conceived  upon  the  theory  that  General 
Pope,  his  superior  general  officer,  was  the  author  of  the  charges.  The 
original  action  of  the  government  had  been  upon  cliarges  preferred  l)y 
General  Pope,  in  appointing  or  ordering  a  military  commission  to  inves- 
tigate them.  That  military  commission,  or  order  for  it,  was  afterwards 
revoked;  and  upon  these  charges  presented  in  the  name  of  General 
Roberts,  who  was  on  the  staff  of  General  Pope,  the  court-martial  was 
created  by  the  appointment  of  the  General-in-Chief.  Now,  Genei-al 
Porter  and  his  counsel  said  at  the  trial  that  notwitlistanding  the  sub- 
stitution of  the  name  of  the  staff  officer,  Roberts,  for  that  of  General 
Pope,  who  had  originally  presented  the  charges,  he  was  entitled  to  have 
them  regarded  as  charges  made  by  his  superior  officer,  by  a  general 
officer,  and,  therefore,  to  have  a  court  for  his  trial  appointed  by  the  Pres- 
ident. The  protest  was  overruled  by  the  court,  who  decided  that  inas- 
much as  nothing  appeared  before  them  but  the  charges  signed  by  Gen- 
eral Roberts,  the  objection  was  not  valid.  General  Pope  subsequently 
asserted  in  his  report  to  the  Committee  on  the  Conduct  of  the  WaV 
that  he  was  the  author  of  the  prosecution. 

The  accused  was  arraigned  and  pleaded,  and  on  the  4th  of  December 
the  evidence  commenced  by  the  introduction  of  a  government  map, 
Exhibit  A,  which  is  now  before  the  Board. 

Mr.  Choate  (of  counsel  for  the  petitioner)  then  proceeded  to  re^ 
the  testimony  of  Maj.  Gen.  John  Poi)e,  at  page  11  of  the  iirintetl  case 
of  the  court-martial  of  the  petitioner. 

At  page  14,  at  the  seventeenth  line  from  the  foot  of  the  page  and 
immediately  preceding  the  words  "I  told  him  (as  I  did  General  Heintzel- 
man,  who  was  present  on  the  ground)" 

^Ir.  Choate  (of  counsel  for  the  petitioner)  said :  We  think  that  tliis 
passage  of  General  Pope's  testimony  shows  pretty  clearly  what  was 
going  on  from  twelve  o'clock,  when  he  arrived  on  the  ground,  until 
four — that  it  was  not  a  severe  battle  during  that  time. 

At  page  15,  at  the  ninth  line  from  the  top  of  the  page,  and  at  the 
words  ''stating  to  him  that  I  expected  him  to  comply  strictly  with  that 
order," 

Counsel  said :  That  is  the  8.50  p.  m.  order. 

At  page  15,  at  the  twelfth  line  from  the  foot  of  the  page,  and  at  tlie 
question,  "Was  there  any  engagement  then  pending  !" 

Counsel  said :  General  Pope  was  then  at  Centreville. 

At  page  IG,  immediately  preceding  the  answer  beginning  with  the 
words  "La(e  in  the  afternoon  of  the  29th,'' 

CoL^'SEL  said :  So  that  we  suppose,  according  to  General  Pope^s. 
statement,  that  from  twelve  o'clock,  when  he  arrived  on  the  field,  until 
half  past  five  or  six  o'clock,  under  his  express  orders,  General  Pope's 
troops  were  maintaining  their  position  and  not  engaged  in  conflict. 

At  page  18,  at  the  answer  in  the  words  "  I  think  about  eight  o'clock 
in  the  morning  of  the  28th,'' 

Counsel  said:  Two  hours  and  twenty  minutes  in  advance  of  the 
head  of  his  column,  according  to  General  Pope's  statement. 

At  page  20,  and  concerning  the  last  question  on  the  page, 

Counsel  said:  Then  a  question  was  put  by  the  court  which  we 
thought  the  witness  was  not  required  to  answer. 
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(Counsel  recites  tlie  action  of  the  court,  states  that  a  protest  was  filed 
by  the  accused,  and  reads  the  answer.) 

At  page  31,  and  relative  to  a  communication  there  stated  to  have 
11       been  read  by  the  Judge- Advocate,  which  is  recited  and  signed 
"F.  J.  Porter,  Major-General," 
Counsel  said :   This  is  Porter's  communication  to  McDowell   and 
King,  which,  as  we  have  repeatedly  said,  was  not  acted  upon  by  him. 

(Counsel  stated  that  the  words  "and  will  communicate  with  you'^ 
should  be  in  the  body  of  the  dispatch,  immediately  prece<ling  the  last 
sentence.  Eeference  to  the  original  record  shows  that  it  is  there  writ- 
ten as  placed  in  the  printed  record.) 

At  page  36,  at  the  order  beginning  with  the  words  "Major-General 
Porter — General," 

Counsel  said :  I  do  not  think  it  is  necessary  to  read  that,  as  it  is  out 
of  the  case. 
At  page  52,  relative  to  the  second  answer  thereon. 
Counsel  said:  That  directly  bears  on  the  statement  in  the  specifica- 
tion of  a  contest  of  superior  forces.  It  states  that  Jackson  had  25,000 
men,  and  that  Pope  had  24,000  to  25,000  men,  without  any  help  from 
McDowell.    And  King's  division  was  in  the  fight  when  it  took  place. 

At  page  52,  immediately  preceding  the  question  beginning  >vith  the 
words,  ''From  what  you  know  of  the  position  of  General  Porter's  com- 
mand" — 

Counsel  said :  That  bears  on  the  question  of  the  relative  numbers 
engaged  in  the  fight  of  the  29th.  There  were  4,000  or  5,000  men,  added 
to  the  25,000  that  Jackson  had,  counterbalancing  the  addition  of  King's 
division  to  the  force  of  25,000  men  that  Pope  had. 

Counsel  invited  attention  to  the  answer  of  the  witness  in  upper  third 
of  page  62  of  the  printed  court-martial  reconl,  where  he  said  that  the 
road  he  struck  may  not  have  been  the  Manassas  Turnpike,  but  it  led 
mth  that  turnpike. 
I^pon  reference  to  the  official  record. 

The  Recorder  says  the  word  is  not  ''with"  but,  properly,  ''into  the 
turnpike." 

The  hour  of  1  p.  m.  having  arrived,  the  Board  took  a  recess  until 
three  o'clock.  Upon  the  reassembling  of  the  Board  at  three  o'clock,  all 
heing  present  as  before. 

The  reading  of  the  record  of  the  court-martial  was  resumed  by  Mr. 
Bullitt,  of  counsel  for  the  petitioner. 

At  page  92  of  the  printed  record,  counsel  inquired  whether  the 
word  "i)ost"  second  in  the  fourth  line  from  the  top  of  the  page,  waa 
properly  there  placed. 

The  Recorder  said  that  the  original  manuscript  record  showed  that 
the  word  "put"  should  be  used  instead  of  the  word  "post." 

At  page  99,  relative  to  the  dispatch  there  set  forth,  dated  '^  Warren- 
ton  Junction,  August  27,  4  p.  m.,"  directed  to  "General  Burn  side,  Fal- 
mouth," and  signed  "  F.  J.  Porter," 

Mr.  Maltby  (oI  c  unsel  for  the  petitioner)  said:  This  dispatch  as 
introduced  did  not  contain  a  sentence  which  it  shoidd  have  contained. 
On  the  cross^xamination  by  the  accused  of  the  telegrapher,  who  was- 
introduced  by  the  government,  it  was  shown  that  these  words  should 
have  been  attached;  their  absence  causes  a  material  alteration: 

Don't  let  the  alarm  here  disturb  you.  If  you  ha<l  a  goml  force  you  could  j^o  to  Rich- 
niond.  A  force  should  at  once  be  pushed  on  to  Mana«HJis  to  open  the  roud.  Our  pro- 
vimon.'*  are  very  short. 
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It  has  quite  a  bearing  upon  the  animus  of  the  accused.  That  should 
ha^'e  beeu  at  the  end  of  the  dispateh. 

At  page  104  of  the  printed  record  of  the  court-martial  the  words 

"The  enormous  trains  are  still  rolling  on,  many  arrivals  not  having 

12        been  tcatx^hed  for  fifty  hours,"  were  stated  to  proi)erly  be,  "The 

enormous  trains  are  still  rolling  on,  many  animals  not  having 

been  watered  for  fifty  hours."  , 

At  page  106,  counsel  for  the  petitioner  omitted  to  read  the  testimony 
of  Col.  Speed  Butler,  stating,  as  a  reason  tlierefor,  that  the  i)etitioner 
had  not  been  found  guilty  of  the  charge  of  marching  off  to  Centreville, 
to  which  the  evidence  of  the  witness  related. 

At  page  115,  relative  to  the  answer  of  the  witness  under  examination, 
in  the  words,  "They  were  coming  from  the  direction  of  Catlett's  Sta- 
tion into  Warrenton," 

Counsel  said :  That  must  be  an  error  of  the  stenographer.  The  move- 
ment of  the  whole  Army  was  backward,  from  Warrenton  Junction 
toward  Catlett  Station. 

After  stating  that  the  prosecution  had  closed, 

Mr.  Maltby  (of  counsel  for  the  petitioner)  said:  I  read  this  address 
[page  116,  printed  court-martial  record]  to  show  the  difficulties  of  sum- 
moning witnesses  for  the  accused.    Ha^ing  read  the  address, 

Counsel  then  proceeded  to  read  the  address  of  the  accused,  to  be  found 
on  page  117  of  the  printed  court-martial  record. 

During  the  reading  of  the  address, 

Counsel  said :  We  will  introduce  a  number  of  telegrams  and  dis- 
patches that  could  not  be  obtained  at  the  time  of  the  proceedings  before 
the  court-martial.    The  light  shed  by  those  telegrams  was  cut  off. 

Counsel  having  read  the  testimony  of  Col.  Robert  E.  Clary,  begin- 
ning at  page  120  of  the  printed  court-martial  record, 
•  The  Board,  at  5  o'clock  and  45  minutes,  adjourned  until  to-morrow 
morning  at  10  o'clock. 


SEVENTH  DAY'S  PROCEEDINGS. 

West  Point,  June  28, 1878 — 10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present:  Maj.  Gen.  John  M.  Schofield.  U.  S.  A.;  Biig.  Gen.  A.  H. 
Terry,  XJ.  S.  A. ;  Col.  George  W.  Getty,  U.  S.  A. ;  and  the  Kecorder ; 
also,  Fitz-John  Porter,  the  petitioner,  and  his  several  counsel  as  before. 

The  proceedings  of  the  last  meeting  were  read  and  approved. 

Mr.  Bullitt,  of  counsel  for  the  petitioner,  proceeded  with  the  reading 
of  the  printed  court-martial  record,  beginning  with  the  testimony  of 
Capt.  B.  F.  Fifield,  on  page  122. 

On  page  135,  at  the  fifteenth  line  from  the  bottom,  the  word  ^'posi- 
tion" was  stated  to  be  "portion,"  so  that  the  answer  should  read  as  fol- 
lows :  "A.  That  portion  of  his  command  that  he  had  sent  off  to  the  right 
was  recalled,  and  he  threw  them  a  little  back,  so  that  they  would  be  out 
of  sight  and  protected  from  the  enemy's  fire." 

On  page  136,  a  little  below  the  middle  of  the  page,  where  fte  witne-ss 
under  examination  was  asked  to  indicate  upon  the  map  the  position  of 
the  enemy  in  his  front, 

Mr.  Bullitt  said :  Mr.  Choate  asks  me  to  say  that  the  marks  which 
were  supposed  to  designate  the  positions  indicated  by  the  witness  do 
not  appear  upon  the  map ;  that  is,  they  do  not  seem  to  have  been  made 
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at  the  time.    We  exx)ect  to  have  the  witness  here  to  designate  the  points 
wliich  he  intended  to  indicate. 

At  page  140  of  the  printed  court-martial  record,  at  the  close  of  the 
examination  of  the  witness, 

Mr.  Bullitt  said :  I  suppose  that,  in  asking  this  question,  the 
13      questioners  must  have  supposed  that  Porter  was  in  the  position 
indicated  on  that  map,  as  Pope  supposed  him  to  be,  because  that 
was  the  ground  over  which  the  enemy  marched  the  next  day. 

On  page  151  of  the  printed  court-martial  record,  during  the  reading  ot 
the  third  answer  from  the  top  of  the  page, 

Mr.  Bullitt  said :  The  Board  will  presently  see  that  afterward  Gen- 
eral Morrell  came  to  the  court  and  asked  to  correct  his  evidence  about 
the  countermanding  of  the  order. 

At  one  o'clock  the  Board  took  recess  until  three  o'clock. 

Upon  the  reassembling  of  the  Board,  all  being  present  as  before. 
The  Recorder  said :  Before  the  counsel  for  the  petitioner  proceeds, 
I  desu%  to  state  that,  having  by  direction  of  the  Board  communicated 
with  the  War  Department,  I  have  received  a  reply  substantially  as  fol- 
lows: 

The  Board  filioiild  decide  its  own  rules  of  proceeding,  and  if  it  decides  to  Rnmmoii 
witiiegges,  civilians  will  be  paid  actual  traveling-expenses  from  the  anpropriation  for 
contingencies  of  the  Army.  Officers  of  the  Army  summoned  will  be  allowed  mileage, 
payable  by  the  Paymaster  from  the  pay  of  the  Army. 

The  counsel  for  the  petitioner,  during  the  recess,  spoke  to  me  upon 
the  subject  of  having  the  record  printed  as  this  hearing  proceeds,  not 
only  for  their  convenience,  but  possibly  also  for  the  convenience  of 
the  Board  in  examination  of  the  testimony.  The  proceedings  of  the 
eourt  of  inqiury  in  the  case  of  Brig.  Gen.  O.  O.  Howard  were  printed 
from  day  to  day  by  authority  of  the  War  Department.  The  Secretary 
of  War  might  consent  to  the  same  course  in  this  case.  I  submit  this  to 
the  Board  on  behalf  of  the  petitioner's  counsel. 

The  President  of  the  Board  said :  The  Board  will  consider  that. 

Mr.  Maltb  Y.  There  were  a  set  of  maps  filed  by  the  petitioner  in  the 
War  Department,  original  maps.  The  file  was  said  to  have  disappeared. 
He  filed  thereupon  a  new  set.  These  maps  indicate  his  various  posi- 
tions during  the  days  of  that  campaign.  It  is  suggested  that  it  would 
be  well  to  have  them  sent  on  by  the  War  Department  to  aid  the  Board 
and  the  counsel. 

A  letter  written  by  President  Lincoln  to  Judge-Advocate-General 
Holt,  asking  him  to  revise  the  proceedings  of  the  court-martial,  will  be 
of  great  assistance  in  fixing  the  time  of  the  transmission  of  the  record 
to  the  President.    Eventually  we  consider  it  quite  important. 

We  would  like,  also,  that  requests  be  made  to  General  Pope  that  the 
eommunications  of  General  Porter  to  him  on  the  various  davs  of  that 

my 

campaign,  and  more  particularly  on  the  29th,  should  be  searched  for, 
and,  if  found,  that  they  should  be  forwarded.  There  were  four,  espe- 
cially, quite  important.  We  believe  they  will  fix  times  better  than  w  it- 
nesses  caq,fix  them.  There  were  also  envelopes  to  those  notes  of  Gen- 
eral Porter!  Counsel  understand  that  it  is,  perhaps,  the  custom  in  the 
Army,  upon  the  reception  of  an  order,  to  return  the  envelope  endorsed 
with  the  time  of  the  receipt  of  the  order  to  the  person  writing  it.  These 
notes,  four  in  particular,  were  not  found  by  General  Pope.  But  inas- 
much as  General  Pox>e  has  had  more  time  since  to  overlook  the  mass  of 
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papers  that  he  said  he  had,  perhaps  he  has  been  able  to  find  them. 
They  would  materially  aid  us. 

Petitioner's  counsel  then  proceeded  with  the  reading  of  the  court-mar- 
tial record,  beginning  with  the  testimony  of  Brig.  Gen.  George  Sykes,  on 
page  176. 

On  page  185,  the  second  interrogatory  to  Brig.  Gen.  Daniel  Butter- 
field  was  corrected  so  as  to  read  27th  of  August,  instead  of  29th  of  Au- 
gust, as  printed. 
14  At  the  reading  of  the  testimony  of  Col.  E.  G.  Marshall,  on 

page  189, 

Mr.  Maltby  said :  Colonel  Marshall  will  be  called  on  this  examina- 
tion. At  the  time  he  was  examined  before  the  court-martial  he  was  not 
able  to  make  his  replies  as  fully  as  he  would  have  done  otherwise,  be- 
cause he  wa«  lying  on  what  was  supposed  to  be  his  deathbed. 

At  page  205,  exanunation  of  Lieut.  Col.  Joseph  P.  Brinton, 

Mr.  Maltby  said :  This  witness  is  asked,  "Did  you  frequently  see 
wagons  in  the  road  with  their  horses  unhitched  and  their  teamsters 
absent  f"  He  replies,  "  On  my  return  I  noticed  that  horses  were  hitched 
to  the  wagons."  On  page  206,  the  witness  says:  "In  one  train  the 
horses  were  unhitched  from  the  wagons,  and  were  standing  at  the  wheels 
or  at  the  tongues  of  the  wagons  where  they  were  fed,  I  suppose."  It 
may  be  that  he  meant  that  some  were  unhitched  and  some  were  not ;  or 
it  may  be  a  clerical  error.    But  there  is  that  variance  there. 

At  page  218,  where  the  witness  says  that  he  estimated  the  distance 
from  the  head  of  General  Porter's  column  to  Bethlehem  Church  to  be 
"somewhere  from  2^  to  3  miles,"  counsel  states  that  the  distance  shown 
by  the  map  before  the  court  is  only  1^  miles. 

Counsel  for  petitioner  having  finished  the  reading  of  the  testimony  of 
the  printed  court-martial  record,  the  President  of  the  Board  said  that 
the  requests  for  papers  and  documents  ma<le  by  counsel  for  the  peti- 
tioner would  be  granted  by  the  Board,  and  that  In  order  to  aftbrd  time 
for  procuring  the  attendance  of  witnesses,  there  being  no  further  busi- 
ness before  the  Board,  an  adjournment  would  be  had  until  Monday,  July 
8,  at  11  o'clock  a.  m. 

The  Recorder  said :  I  suppose  the  Board  will  leave  the  matter  of 
summoning  witnesses  to  myself  and  the  counsel  for  the  petitioner,  to  so 
arrange  that  the  convenience  of  witnesses  may  be  (insulted  and  their 
time  not  needlessly  occupied  in  attendance  u^ion  the  Board,  and  that 
they  may  not  be  put  to  unnecessary  expense. 

Tbe  President  of  the  Board  said :  That  would  be,  perhaps,  the 
better  way. 

The  Board  then  (at  six  o'clock  and  five  minutes  p.  m.)  adjourned  until 
Monday,  July  8,  1878,  Rt  11  o'clock  a.  m. 


EIGHTH  DAY^S  PROCEEDINGS. 

West  Point,  July  8, 1878—11  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present:  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.;  Brig.  Gen.  A.  H, 
Terry,  TJ.  S.  A. ;  Col.  George  W.  Getty^  17.  S.  A. ;  and  the  Recorder. 
Also  Fitz  John  Porter,  the  petitioner,  and  his  several  counsel,  as  before. 

The  proceedings  of  the  last  meeting  were  read  and  approved. 

The  Recorder  said :  I  desire  to  state  to  the  Board  that  I  have  re- 
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ceived  a  reply  from  the  Adjutant-General  of  the  Army  in  response  to  the 
direction  I  had  from  the  Board  to  make  the  several  requests  for  the 
counsel.  The  Adjutant-General  in  his  reply  (which  I  will  not  read)  says 
that  he  has  sent  to  General  Pope  the  request  for  those  four  especial  tel- 
egrams, or  messages,  and  envelopes ;  and  also  requests  to  the  various 
chiefSs  of  bureaus  in  which  the  several  documents  are  supposed  to  be 
filed  that  they  shall  comply  with  the  desire  of  the  Board  and  the  request 
of  counsel.  I  desire  to  add  thiat  I  have  from  the  War  Department  the 
duplicate  maps  filed  by  the  petitioner,  and  for  which  he  made  a  request. 
The  Recorder  further  said  that  he  had  just  received  by  mail, 
15  as  part  of  the  response  to  the  request  of  the  petitioner  through 
his  counsel,  the  original  communication  of  President  Lincoln  to  the 
Judge- Advocate  General  of  the  Army  in  1863,  directing  him  to  revise 
the  proceedings  of  the  courts-martial  in  the  petitioner's  case. 

Mr.  Choate  (of  counsel  for  the  petitioner)  said :  I  trust  that  the  Board 
will  excuse  the  absence  of  my  associates  this  morning.  They  are  here, 
but  busy  in  preparing  the  oral  testimony  to  be  introduced  as  soon  as  we 
have  read  the  statement  of  General  Porter  and  the  Judge- Advocate 
before  the  court-martial.  I  will  read  what  is  called  the  defense  of  the 
accused  before  the  court. 

Mr.  Choate  then  read  the  remarks  on  behalf  of  the  accused. 

The  hour  of  1  o'clock  and  20  minutes  having  arrived,  the  Board  took 
a  recess  until  4  o'clock  p.  m. 

Upon  the  reassembling  of  the  Board,  all  being  present  as  before, 

Mr.  Choate  (of  counsel  for  the  petitioner)  said :  I  will  now  read  the 
review  of  the  Judge- Advocate.  The  Board  will  notice,  from  the  state- 
ment of  the  Recorder,  that  the  communication  referring  the  proceedings 
to  the  Judge- Advocate  by  the  President  was  of  the  12th  of  January. 
Ihe  action  of  the  court  was  on  the  10th  of  January,  and  the  review  of 
the  Judge- Advocate  was  not  completed,  did  not  leave  his  hands,  until 
the  19th  of  January, when  it  bears  date ;  and  the  President's  action  was 
on  the  21st. 

3Ir.  Choate  then  read  the  summing  up  of  the  Judge-Advocate. 

G.  K.  Warren  was  then  called  on  behalf  of  the  petitioner,  and  being 
duly  sworn  by  the  Recorder  in  the  presence  of  the  petitioner,  was  exam- 
ined, and  testified  as  follows : 

By  Mr.  Bullitt,  of  counsel  for  the  petitioner : 

Question.  What  is  your  position! — ^Answer.  Major  Corps  of  Engi- 
neers, Regular  Army. 

Q.  Were  you  educated  as  a  soldier! — A.  Educated  at  West  Point  j 
graduated  in  1850. 

Q.  Were  you  in  the  Army  of  the  Potomac  in  1862! — A.  I  was. 

Q.  State  your  rank  and  position  at  that  time. — A.  I  joined  the  Army 
at  Yorktown,  on  the  Peninsula,  as  colonel  of  the  Fifth  Xew  York  Volun- 
teers. At  Yorktown  a  brigade  was  organized,  and  I  was  put  in  com- 
mand of  it  with  the  rank  of  colonel.  I  retained  that  rank  and  command 
until  after  the  battle  of  Antietam. 

Q.  You  marched,  did  you  not,  from  Harrison's  Landing  up  to  War- 
renton  Junction  with  General  Porter! — A.  Yes.  I  was  from  the  start 
put  in  General  Sykes's  division,  and  made  a  part  of  General  Porter's 
command,  and,  of  course,  marched  with  it  from  Harrison's  Landing  to 
Warrenton  Junction.  General  Sykes  commanded  the  division  to  which 
I  belonged. 

Q.  T^at  regiments  had  you  in  your  own  brigade! — A.  I  had  different 
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ones  at  different  times.    When  I  was  at  Warrenton  I  had  the  Fifth  and 
the  Tenth  New  York  Volunteers. 

Q.  You  so  continued  in  that  position  until  after  the  battle  of  Antie- 
tam! — A.  Yes,  sir. 

Q.  Have  you  made  the  map  which  is  before  you  ? — A.  Yes.  That  map 
was  surveyed  last  month  by  me  and  by  my  assistants,  under  my  imme- 
diate direction,  on  the  ground.    I  am  responsible  tor  every  bit  of  it. 

Q.  Under  whose  direction  did  you  do  it! — A.  It  was  done  by  the 
Engineers'  Department,  by  order  of  the  Secretary  of  War. 

Q.  State,  if  you  can,  from  the  surveys  that  were  made,  the  distance 
16        fromBristoe  Station  to  Manassas. — A.  That  is  not  down  upon  the 
map.    I  can  give  it  from  other  information,  but  not  at  present. 

Q.  Can  you  state  the  distance  from  Manassas  Junction  to  Bethlehem 
Church  f — A.  About  thre^  miles.  That  was  not  measured  on  this  occa- 
sion. 

Q.  Point  out  to  the  Board  what  you  measured. — A.  Our  surveys  on 
this  map  did  not  extend  south  farther  than  the  junction  of  the  Manassas 
and  Gainesville  road  with  the  Manassas  and  Sudley  road.  From  Beth- 
lehem Church  to  this  junction  of  the  Manassas  and  Gainesville  road  and 
the  Manassas  and  Sudley  road  is  a  little  over  half  a  mile. 

Q.  Then  from  the  point  of  junction  of  the  two  roads  of  which  you 
have  spoken  to  Manassas,  how  far  is  it ! — A.  That  distance  we  get  from 
other  published  maps.  It  is  about  two  and  one-half  miles.  I  am  not 
responsible  for  that  statement  of  distance  from  that  junction  to  IVIanas- 
sas ;  that  must  be  taken  from  the  other  map. 

Q.  What  is  the  distance  from  Dawkin's  Branch  to  Bethlehem  Church, 
as  laid  down  on  this  map,  by  the  Manassas  and  Gainesville  road  f — A. 
About  twentv  feet  short  of  two  miles. 

Q.  What  is  the  distance  from  Bethlehem  Church  by  the  Manassas 
Gap  Eailroad  and  the  Manassas  and  Sudley  road  to  the  intersectioa  of 
that  road  with  the  Warrenton,  Gaines\411e,  and  Centreville  pike  f — A. 
About  five  miles. 

Q.  Give  the  distance  from  this  intersection  to  the  point  called  Buck 
Hill,  which  is  supposed  to  be  the  point  which  General  Pope  made  his 
headquarters — I  mean  by  the  road. — ^A.  About  a  quarter  of  a  mile. 

Q.  Give  the  distance  from  the  same  point  to  what  is  marked  on  this 
map  as  "  Mathews." — A.  In  the  neighborhood  of  three-quarters  of  a  mile. 

Q.  Give  the  distance  from  this  intersection  of  the  Sudley  road  with 
the  Centreville  or  Warrenton  pike,  as  it  is  called — ^from  that  point  to 
Groveton.— A.  About  6,700  feet. 

Q.  Can  you  give  the  distance  from  Groveton  to  Gainesville,  on  the 
Wan*enton  pike! — A.  About  three  and  one-half  miles. 

Q.  What  road  would  you  take  to  go  from  Bethlehem  Church  to  Cen- 
treville f — A.  I  do  not  know  what  would  be  the  shortest  road  to  Centre- 
ville. 

Q.  You  do  not  recollect  the  distance  from  Bethlehem  Church  to  Cen- 
treville?— A.  Ko;  I  presume  the  Sudley  road  would  be  the  shortest, 
and  then  by  the  pike. 

Q.  What  is  the  distance  from  Dawkin's  Branch, -where  it  crosses  the 
Manassas  and  Gainesville  road,  to  Gainesville,  taking  the  same  road 
that  you  have  laid  down  on  the  map  ! — ^A.  There  are  a  great  many  roads 
that  you  can  go  by.  I  don't  know  which  would  be  the  shortest.  I 
presume  the  shortest  way  would  be  direct  to  the  railroad,  and  follow 
that  road. 

Q.  This  road  laid  down  as  the  Manassas  and  Gainesvile  road ;  where 
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doe«  it  go  ? — A.  It  runs  up  from  the  railroad  to  the  pike.  That  is  what 
we  did  not  survey. 

Q.  There  are  roads  shorter  than  that  ? — A.  Yes. 

Q.  Can  you  give  the  distance  from  Dawkin's  Brancli  by  this  road  to 
tiie  raibx)ad;  and  then  from  that  point  to  Gainesville  along  by  the  rail- 
road f — A.  I  would  have  to  get  another  map;  it  is  not  on  this  one. 

Q.  What  does  the  coloring  indicate  ? — A.  The  coloring  on  the  map  in- 
dicates woods. 

Q.  What  is  the  character  of  the  woods  lying  between  the  Manassas 
Gap  Eailroad  and  this  road  which  you  have  laid  down  as  the  old  War- 
rentou,  Alexandria  and  Washington  road  f — A.  A  great  portion  of  it 
between  the  Manassas  and  Gainesville  road  and  the  Manassas 
17  Gap  Bailroad,  and  along  the  railroad,  is  a  very  dense  pine,  that 
is  intermingled  with  oak ;  some  of  it  swamp  oak  and  some  mill 
oak ;  sometimes  cedar ;  and  it  is  very  closely  matted  together.  In  some 
other  places  it  is  more  or  less  open.  That  will  apply  to  the  great  mass 
of  the  woods.    It  is  the  general  rule  of  all  that  piece  of  woods. 

Q.  Has  there  been  any  portion  of  this  cut  out  within  a  few  years, 
from  the  indications  ux)on  the  ground? — A.  From  the  remnants  upon 
the  ground,  and  what  1  heard,  I  have  no  doubt  that  the  government  of 
the  United  States  sent  out  men  to  cut  out  alongside  the  railroad  a  belt 
800  feet  wide  in  the  winter  of  1862  and  1863.  The  stumps  are  there 
yet,  and  indications  of  woods,  such  as  there  would  be  where  dense  woods 
was  cut  off.  That  was  done  for  the  purpose  of  keeping  the  mders — 
Moseby's  men — ^from  coming  up  close  to  the  railroad  and  blockading  it. 

Q.  The  woods  that  are  left,  does  it  seem  to  be  the  original  forest ! — 
A  Yes ;  that  is,  probably  the  same  that  it  was  at  that  time. 

Q.  Does  it  indicate  that  it  had  ever  been  cut  off! — A.  I  don't  know. 
It  has  not  been  cut  for  a  very  long  time. 

Q.  Was  that  forest  or  wood  here  of  a  character  such  as  to  permit 
troops  to  move  with  artillery  under  ordinary  circumstances,  when  there 
▼as  no  enemy  in  front!  Could  they  have  moved  readily  through  it! — 
A.  It  is  not  a  mass  of  woods  through  which  one  could  move  troops  in 
the  presence  of  an  enemy  with  any  comparative  safety,  because  there 
vas  but  one  road  that  I  know  of  that  was  in  existence  at  the  time — that 
▼as  shown  to  me — ^it  is  nearly  on  the  dividing  ridge  between  the  streams 
rmming  into  Broad  Eun  and  those  running  into  Bull  Run ;  very  likely 
an  ancient  natural  road.  It  is  overgrown  overhead  so  that  the  limbs  of 
the  ti^ees  wonld  whip  the  sides  of  the  wagons  all  the  way  along.  It  is 
80  lined  in  that  you  cannot  pass  it  with  orderlies  to  carry  communica- 
tions. You  could  not  throw  out  skirmishers  as  flankers  at  more  than  a 
mile  an  hour.  No  prudent  man,  having  anything  at  stake,  would  march 
his  men  through  there  unless  he  had  possession  of  the  outskirts ;  if  he 
had  possession  of  the  outskirts  he  could  march  a  column  through  there 
very  well. 

Q.  How  was  this  country  on  the  west  side  of  the  branch! — ^A.  Very 
open  and  smooth ;  the  inclinations  are  very  slight ;  and  most  every  kind 
of  movement  is  visible  there  from  this  ridge,  or  from  the  more  elevated 
places.  Moreover,  it  is  commanded  mast  everywhere  by  artillery  along^ 
the  old  Warrenton,  Alexandria  and  Washington  road. 

Q.  How  is  the  country  which  lies  between  the  old  Warrenton,  Alex- 
andria and  Washington  road  and  the  Warrenton  pike  west  of  a  line 
drawn  from  Groveton  to  Bethlehem  Church  ! — A.  The  distinction  be- 
tween this  country  on  the  head  of  Dawkin's  Branch,  which  lies  south 
of  the  road,  and  that  north  is,  that  whereas  thi^  is  comparatively  flat, 
that  is  CO  siderably  rolling.    The  rolling  country  is  adapted  to  farming.. 
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Q.  That  is,  the  country  north  of  the  old  Alexandria ^nd  Washington 
road! — ^A.  Yes;  all  these  houses  are  situated  on  eminences;  all  these 
streams  run  around  divides. 

Q.  There  is  practically,  then,  no  difficulty  in  moving  in  this  portion 
of  the  country  north  of  the  old  Warrenton,  Alexandria  and  Washing- 
ton road! — ^A.  No,  sir.  I  should  say  that  is  a  fair  average  country  for 
army  movements ;  comparatively  little  woods. 

Q.  Designate  on  this  map  as  nearly  as  you  can  the  location  of  Gen- 
eral PortePs  division  on  the  29th  of  August,  1862,  between  11  and  12 
o'clock. — A.  I  will  tell  you  what  I  know  of  it.  While  our  corps  was 
pjissing  Manassas  Junction  the  order  came  for  us  to  move  toward 
Gainesville.  General  Sykes's  division  had  ^eadj'  passed  the 
18  junction  towards  Centreville,  and  my  brigade  was  at  the  rear  of 
it.  I  suppose  to  avoid  delay,  and  without  any  delay,  Morell's 
division,  which  was  following,  turned  off  on  this  road  towards  Gaines- 
ville ;  as  soon  as  it  cleared  the  road  our  division  faced  about,  which 
brought  my  brigade  in  advance  in  Sykes's  division. 

Q.  That  is,  you  were  following  Morell, .  and  were  in  the  advance  of 
Sykes's  division  ! — ^A.  I  had  the  advance  of  Sykes's  division.  We  passed 
rapidly  up  thjs  Manassas  and  Gainesville  road.  The  country  rises  very 
gently  as  we  go  northward  until  we  arrive  at  the  dividing-ridge  which 
overlooks  this  valley. 

Q.  That  is,  overlooks  Dawkin's  Branch! — A.  Yes;  the  valley  of 
Dawkin's  Branch.  There  I  found  that  General  Morell's  division  had 
moved  off  to  the  right  toward  the  Manassas  Gap  Eailroad. 

Q.  How  far  were  you  from  Dawkin's  Branch  f  At  what  point  was  it 
when  General  Morell  marched  off! — A.  I  found  him  when  I  got  there 
already  off  on  that  side  of  the  road,  say  a  quarter  of  a  mile. 

Q.  Within  a  quarter  of  a  mile  of  Dawkin's  Branch  I — ^A.  In  order  to 
clear  the  road,  I  moved  my  brigade  to  the  left  and  massed  it  in  the  field 
behind  the  ridge. 

Q.  How  long  did  you  remain  there  in  that  position?— A.  Then  I  weut 
over  to  this  part  of  the  field  and  took  a  look  at  it. 

Q.  You  went  personally  to  the  northward  of  the  Manassas  and  Gaines- 
ville road  f — A.  Northeast,  probably  a  quarter  of  a  mile.  There  I  be- 
came aware  that  the  skirmishers  of  General  Morell's  division  were 
deployed,  and  moving  out  to  the  front  toward  Dawkin's  Branch,  and 
probably  were  across  it.  We  had  a  fine  view  of  this  part  of  the  country 
up  to  Carraco,  what  this  map  does  not  show — ^this  piece  of  woods  in  be- 
tween Dietz  and  Vessel.  Dietz,  I  believe,  was  not  there  then.  You  can 
see  a  broad  open  country  extending  a  great  many  miles,  very  mucli 
larger  than  appears  on  this  map,  extending  x)ff  in  this  direction,  which, 
would  be  from  this  ridge  where  I  was  massed,  say  near  Birchet,  in  a 
westerly  direction ;  the  open  country  would  be  nprthwest  from  here,  or 
westerly. 

Q.  You  stated  that  you  came  over  about  a  quarter  of  a  mile  beyond 
the  Manassas  and  Gainesville  road  f — A.  Yes,  sir. 

Q.  You  saw  the  skirmishers  of  General  Morell's  division  moving- 
toward  Dawkin's  Branch  I — A.  Yes,  sir. 

Q.  What  else  did  you  see,  or  what  did  you  do  f — A.  About  this  time, 
I  will  not  be  sure  whether  before  I  went  there  or  not,  my  mass  was 
caught  sight  of  by  the  artillery,  and  was  fired  at,  so  I  had  to  move  back 
under  cover. 

Q.  By  artillery  located  where  ! — A.  Somewhere  in  the  neighborhood 
of  the  spot  marked  Carraco,  between  that  and  the  old  Washington  and 
Alexandria  road.    I  could  not  say  exactly  where  it  was  from,  because 
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it  was  somewbat  concealed.  I  cannot  say  whether  the;v'  were  as  far  over 
as  this  road  that  comes  out  from  Lewis's  at  the  intersection  of  the  Ma- 
nassas Gap  Raih*oad  with  the  Orange,  Alexandria  and  Washington 
Railroad.  Then  we  could  see  mounted  men,  such  as  cavalrymen,  or 
orderlies,  or  field  officers  occasionally  along  the  woods  reconnoitering. 
I  moved  my  men  further  back  under  cover. 

Q.  How  long  did  you  remain  in  that  position  If — A.  Subsequently 
there  was  artillery  of  ours  put  on  the  left  of  the  road,  to  the  southwest 
of  the  Manassas  and  Gainesville  road. 

Q.  Within  what  distance  of  Dawkin's  Branch  i — A.  I  sui)pose  about 

a  (luartei  of  a  mile  off'.    They  must  probably  have  been  on  that  ridge 

which  they  commanded.    They  returned  the  fire  of  that  battery, 

19       and  made  it  so  tliat  my  men  had  to  l>e  moved  out  on  the  road 

again — on  tlie  Manassas  and  Gainesville  road.     1  could  not  stay 

in  that  field. 

Q.  What  battery  was  it  located  at  the  point  you  Iiave  indicated  f — 
A.  I  will  not  be  certain  what  battery  it  was.  I  have  heard  that  it  was 
Waterman's. 

Q.  Indicate  on  the  map  the  point  to  which  you  moved  on  the  Manas- 
sas and  Gainesville  road  with  your  brigade. — A.  Probably  a  quarter 
of  a  mile  back  fi*om  where  I  was,  so  that  the  woods  wcmld  cover  me — to- 
wards Manassas. 

Q.  How  long  did  you  remain  in  that  iK)8ition  ? — A.  I  was  substan- 
tially there  all  the  rest  of  the  day  and  all  night. 

Q.  Up  until  the  time  that  you  marched  away  the  next  morning  t — 
A  Yes,  sir.  I  may  have  changed  my  position  under  varying  circum- 
stances, considerably ;  but  I  was  substantially  in  that  position. 

Q.  Daring  the  time  of  which  you  have  spoken,  where  was  General 
MoreU's  division  f — A.  At  first,  I  believe  it  was  northeast  of  the  Manas- 
sas and  Gainesville  road. 

Q.  Lying  back  about  how  far  from  Dawkins's  Branch  f — A.  It  is  along 
on  that  ridge  about  a  quarter  of  a  mile,  I  should  say.  But  in  the  after- 
noon I  knew  that  Griffin's  brigade  was  moved  out  on  the  road,  too. 

Q.  Have  you  a  copy  of  the  dispatch  that  you  sent  to  General  Sykes  ? — 
A.  [Producing  a  paper.]  That  was  a  dispatch  that  I  sent  to  General 
Sykes  at  the  hour  named,  giving  information  of  what  was  going  on  in 
my  neighborhood. 

(Counsel  for  petitioner  i-ead  the  dispatch,  as  follows,  stating  that  he 
intended  to  put  it  in  evidence: 

5  h.  45  ui.  i».  ui.,  Jug.  29,  '62. 
Gen.  Sykks:  I  received  an  order  from  Mr.  Cutting  to  advanct;  and  aui)port  MoreH.  I 
faced  abont  and  did  so.  I  soon  met  Griffin*8  brigaide  witlidrawing  by  order  of  General 
Morell,  who  wa«  not  pushed  out  but  retiring.  I  faced  about  and  marched  back  20() 
yards  or  so.  I  met  then  an  orderly  from  General  Porter  to  General  Morell,  saying  he 
piiLHt  pasta  ou  and  press  the  enemy;  that  all  was  going  well  for  us,  and  he  was  return- 
ing. Griffin  then  faoi*d  about;  and  I  am  following  him  to  support  General  Morell,  as 
ordered.  None  of  the  batteries  ai*e  closed  up  to  me. 
Re.H)H*etfiillv, 

G.   K.  WARREN. 

The  Witness  said :  I  desii*e  to  say  that  my  language  in  that  disjiatch, 
that  Morrell  "  was  not  pushed  out  but  retiring,"  must  be  regarded  as  a 
qaotation  of  information  which  I  received  from  General  Griffin ;  because 
1  did  not  know  what  Morell  was  doing,  of  course. 

Q.  You  got  information  from  Griffin  that  Morell  was  retiring! — A. 
Yes,  sir. 

Q.  Was  it  true  that  he  was  retiring  ! — A.  I  think  it  was  not  tnie. 

Q.  Could  he  have  retired  without  your  knowing  it? — A.  No. 

6p 
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Q.  You  then  did  fa<*^.  about,  and  you  marcheil  to  the  support  of  Gen- 
eral Morell f — A.  1  closed  uj)  with  General  Griffin  until  he  halted.  Then 
I  halted. 

Q.  General  (rrittin  halted  also  ? — A.  Yes,  su\ 

Q.  Did  (ieneral  Gritlin  remain  in  that  i)osition  or  did  he  afterwards 
move  a^ay  t — A.  I  think  he  remained  there.  1  think  we  passed  the 
uight  in  that  relation  to  ea<*.h  other. 

Q.  Indicate  on  the  map  where  General  Grittin  was  at  that  time  luid 
where  he  remained  that  ni^ht. — A.  We  were  somewhere  along  this  road 
which  I  cannot  very  well  define. 

Q.  You  were  within  supporting  distance  of  General  Morell  f — A.  My 
brigade  did  yot  number  nuicli  over  1,000  men.  We  occupied  about 
a  quarter  of  a  mile  of  the  road  and  Grittin  occujned  about  twice  as 

much. 
20  Q.  Was  he  in  your  front  ? — A.  Yes,  sir. 

Q.  IIow  far  did  (ieneral  Gritlin  fall  back,  as  far  as  you  know,  at 
any  time  ? — A.  1  do  not  know  how  far.  It  could  not  have  been  far.  1 
ui'dy  remark  that  I  moved  100  yards  or  so.  I  fell  back  about  that  before 
1  turned  about.  Of  course  my  moving  biick  liinited  General  Griffin. 
He  didn't  go  back  any  farther  than  1  did,  nor  as  far. 

Q.  Did  he  at  any  tinu'  during  that  day  fall  back  of  you  f — A.  Ko. 

if.  l)i<l  you  see  a  movement  by  General  Gritlin's  brigade  in  which  he 
attempted  to  gt)  to  the  right,  and  moved  probably  000  yards,  until  he 
crossed  the  railroad  said  to  run  to  Gaine^sville  ? — A.  ^o;  I  don't  i-eniem- 
ber  that.     It  nnght  iiave  been  without  my  knowle^lge. 

Q.  Was  there  any  retreat  by  any  portion  of  (leneral  [Sorter's  corps  on 
the  29th?— A.  Notthat  I  know  otl 

Q.  Was  there  an.N  falling  back  that  you  know  of  on  that  day  by  Gen- 
eral Porters  corps  to  any  con  si<lerable  extent  t — A.  Xo;  no  falling  back. 
There  was  no  cliange  of  position  that  1  know  of,  except  it  was  made 
necessary  by  the  i)eculiar  circumstances  of  the  ground  that  I  have  men- 
tioned, to  get  out  of  shelling,  when  there  was  no  use  of  stiiying  in  it. 

i},  >Vas  there  any  serious  tailing  back  of  the  advance  that  you  know 
of? — A.  Xo,  sir;  not  that  I  know  of.  What  I  would  call  "falling  baok** 
woidd  be  so  far  to  leave  the  advance  as  to  be  out  of  the  supi>ort  of  it. 

Q.  Did  the  advance  itself  fall  back  to  any  consi<h»rable  extent  ? — A. 
Xot  that  I  know  of;  never  had  any  reason  to  suppose  ii. 

Q.  Were  you  or  not  located  in  such  a  ])osition  with  reference  to 
MorelFs  division  that  you  would  or  would  not  have  known  ? — ^A.  Yes  ; 
it  could  not  have  moved  back  without  my  knowing  it.  It  would  have 
been  my  business  to  know  it,  because  that  would  have  left  me  front. 

Q.  About  how  iinu'h  in  length  would  a  brigade  occupy  of  that  roacl 
drawn  out  as  yours  was ! — A.  I  calculate  that,  well  closed  up,  5,000 
men  would  cover  a  mile  of  the  road.  Of  cx)urse  it  would  be  a  good 
allowance  to  give  1,0(M)  men  a  quartei*  of  a  mile,  with  their  necessary 
headquarters. 

Q.  Were  your  movements  of  which  you  have  sjwken  made  under 
orders?  If  so,  from  whom? — A.  I  believe  all  movements  were  made 
under  orders,  except  such  as  massing  my  troops  or  moving  them  back 
out  of  fire.  1  think  I  was  told  by  General  Sykes  to  withdraw  them  from 
the  field  and  put  them  on  the  road;  but  all  such  maneuver  as  massing 
them  or  moving  them  a  little,  more  or  less,  for  shelter  1  think  I  assumed 
the  responsibility  for.  The  orders  came  sometimes  from  Porter  and 
sometimes  from  Sykes. 

Q.  What  field  do  you  mean  ? — A.  This  ground  to  the  left  is  an  opeii 
field — to  the  west  of  the  road. 
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Q.  West  of  tlie  Manassas  and  Gainesville  road?— A.  Yes,  sir. 

Q.  That  is  the  field  that  you  moved  tlieni  from  of  which  you  have 
spoken  ? — A.  Ye«,  sir.  My  impression  is  that  I  htul  orders  to  move 
them  from  the  field  from  (xeneral  Sykes. 

Q.  What  sort  of  a  position  was  that  which  was  held  at  that  time  by 
General  Porter's  cori)s  for  purposes  of  defense? — A.  It  was  a  very 
8tronf:  position. 

Q.  State  why. — A.  A  strong  position  for  defense,  bticause  it  had  an 
open  front  and  a  stream  in  front  of  it.  Then  the  left  was  oi>en,  with  a 
wagon-road,  which  would  have  furnished  a  very  good  line  of  battle  for 
breastworks.  Then  the  railroad  on  the  other  side  would  have  furnished 
an  equally  good  line,  though,  of  course,  that  would  have  l)een  the  worst 
side  if  the  enemy  had  move<l  that  way,  though  the  woods  itself  would 
have  l>een  a  i)rotection,  because  it  was  too  thick  for  the  enemy  to 
21  move  through.  It  was  a  strong  position ;  one  in  which  I  do  not 
think  any  ordinary  soldier  would  have  any  apprehension  of 
danger. 

Q.  I  understand  you  to  say  that  the  i)osition  of  General  Porter's  corps 
was  one  intended  to  hold  the  imsition  that  they  w^ere  in  ? — A.  Yes,  sir. 

Q.  Tliat  was  the  i)urpose  of  the  arrangement  of  the  troops  as  you  un- 
derstood it  ? — A.  Well,  the  trooi>s  were  arranged  for  any  purjiose.  But 
in  the  position  that  they  held  they  were  very  safe  from  any  attack. 

Q.  Al)out  the  womls  to  the  right :  How  far  was  it  possible  for  Gen- 
iT»l  Porter,  under  Just  the  circumstances  that  were  then  existing,  to 
have  moved  througli  the  woods  on  the  north  of  the  Manassas  Gap  Kail- 
road  and  towards Groveton,  in  your  judgment? — A.  Under  the  circum- 
stances, I  should  imagine  that  any  facing  on  the  railroad  in  a  northeast- 
erly direction  would  be  hazardous,  for  it  was  an  open  site,  and  would  be 
marching  by  the  flank  iu  front  of  an  enemy  in  position. 

Q.  It  would  have  been  a  dangerous  thing  to  have  attempted  to  march 
in  the  neighborhood  of  Dawkins's  Branch  across  towards  Groveton! — 
A.  Yes ;  I  should  consider  it  to  have  been  very  hazanlous  to  attempt 
that  at  first.  If  I  had  been  directed  to  move  my  troops  on  the  right  I 
should  have  made  a  demonstration  to  the  left,  and  if  that  demonstra- 
tion did  not  succee^l,  I  should  consider  the  movement  impracticable. 

Q.  So  far  as  you  know,  was  there  an  enemy  in  that  position  at  that 
time  ? — A.  We  could  see  as  far  as  the  woods  allowed  us.  We  c^uld  see 
them  along  the  edges  of  the  woo<l.  There  was  no  knowing  whether 
they  were  in  force  or  not.  We  should  have  had  to  make  a  demonstra- 
tion to  find  out  what  it  was.  I  know  very  often  we  did  not  see  the  ene- 
my's line  of  battle  when  it  was  very  heavy. 

Q.  You  knew  their  batteries  were  there? — A.  Yes,  and  their  horse- 
men. Whether  those  were  cavalrymen  or  mounted  officers  we  could  not 
tell. 

Q.  You  mean  they  were  in  your  front,  beyond  Dawkin's  Branch  I — ^A. 
Yes,  sir. 

Q.  Would  it  have  been  possible  for  you  to  have  crossed  over  towards 
Groveton  through  the  woods  to  the  north  of  the  Manassas  Gap  Rail- 
road f — A.  I  should  consider  it,  as  a  military  movement,  impossible.  I 
would  not  think  any  man  fit  to  command  a  body  of  troops  who  would 
take  them  in  there  without  being  able  to  command  both  sides  of  the 
position,  because  they  would  be  easily  thrown  in  confusion ;  any  small 
force  penetrating  on  any  road  which  they  had  not  occupied  would  throw 
ihem  into  confusioh.  You  would  be  unable  to  keep  up  communication 
between  the  hea<l  of  the  column  and  where  this  defile  debouched  into  a 
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more  open  country.    You  could  not  deploy  from  that  any  more  than 
you  could  from  a  bridge. 

Q.  How  was  the  character  of  the  soil ;  was  it  dry  or  marshy  ? — A.  I 
don't  know  how  it  was  then  there.  It  is  generally  a  very  flat  country 
there.     I  believe  there  had  been  the  usual  rains  there  that  year. 

Q*  You  did  not  know  what  force  of  the  enemy  was  in  your  front  t — 
A.  No ;  I  did  not  know  how  great  they  were.     I  knew  there  was  a  force. 

Q.  You  saw  enough  there  to  make  you  cautious  in  your  movements  f — 
A.  Yes.  In  making  a  military  maneuver  no  man  is  justified  in  going 
upon  the  uncertainties  of  the  occasion.  If  he  does  not  know  what  force 
is  in  his  front  he  should  make  an  effort  to  develop  it. 

Q.  How  late  did  you  remain  in  that  position  along  the  roa^l  f — A.  We 
bivouacked  there  all  night. 

Q.  When  did  you  march  f  —A.  Early  next  morning.    I  don't  know 
what  hour. 
22  Q.  Where  did  you  go  f — A.  Back  to  the  Manassas  and  Sudley 

road,  up  to  the  Warrenton  pike. 

Q.  Describe  what  occurred! — A.  When  we  got  upon  this  road  every- 
thing was  quiet,  and  there  was  in  the  neighborhood  of  the  Henry  house 
and  across  the  pike  horses  out  of  harness  feeding,  apparently  as  if  there 
was  no  enemy  within  a  hundred  miles :  no  skirmish-line  out.  We  moved 
out  on  this  road  as  far  as  this  point,  between  the  junction  of  the  Sudley 
Creek  road  and  the  Warrenton  road,  and  the  Dogan  house,  and  remained 
somewhere  there  a  long  time.  Various  questions  were  asked  whether 
we  had  a  picket-line  out.  I  never  knew  that  we  had  any.  Quite  lat^ 
in  the  morning  we  had  a  man  come  in  from  the  line  who  stated  that  he 
overheard  a  conversation  between  some  Southern  officers,  that  they 
were  badly  beaten,  and  about  a  retreat.  During  this  time  of  waiting 
in  the  morning,  I  recollect  General  Sigel  came  along,  and  asked  me 
what  we  had  here  in  this  direction  to  protect  us,  and  why  they  could 
not  come  out  of  this  place  and  drive  us  over  there.  Well,  I  said,  that 
was  what  I  wanted  to  know.  I  do  not  know  the  hour,  but  sometime 
during  the  day,  an  order  was  issued  organizing  the  pursuit  of  the  enemy, 
supposed  to  be  in  full  retreat,  and  our  command  was  designated  as  a 
pait  of  the  force  to  make  the  a<ivancc». 

The  Recorder  said :  I  should  like  to  ask  if  this  has  any  connei^tion 
with  the  original  charges.  Has  not  this  relation  to  the  specificatioii 
that  was  withdrawn  ! 

Mr.  Bullitt.  It  is  in  the  recortl. 

Mr.  Choate.  I  think  a«  against  the  charge  of  the  hostile  animus  of 
General  Porter  we  are  entitled  to  show  what  he  did  on  the  30th. 

The  Recorder:  I  had  rather  not  go  into  the  details  of  the  affair  of 
the  30th.  That  was  a  subject  thrown  out  by  the  court,  that  specilica- 
tion  having  been  withdrawn. 

Mr.  ('ho ate.  1  think  it  is  very  pertinent  to  our  client's  case.  The 
Board  has  heard  the  summing  up  of  the  judge-advocate  before  the  court- 
martial  ;  his  conclusion  in  regard  to  General  Porter  on  the  29th  was  that 
his  motives  for  his  movements  on  that  day  prior  to  the  re<*eipt  of  th«» 
4.30  p.  m.  order  were  to  secure  a  place  of  safety  for  himself  and  his 
staff,  which,  I  think,  is  very  completely  met  by  his  conduct  <m  the  fol- 
lowing day. 

The  Recorder.  I  think  there  is  no  question  that  General  Porter  l>e- 
haved  gallantly  on  the  succeeding  day,  and  also  in  the  other  affairs  that 
occured  some  days  afterward.  That  charge  was  withdrawn;  any  evi- 
dence upon  it  will  put  upon  me  the  labor  of  bringing  out  what  there  i», 
cumulative  or  otherwise,  upon  the  otlier  side,  which  I  desii-e  not  to  do. 
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Mr.  Bullitt.  If  the  Board  will  permit  me  to  make  oue  other  remark ; 
they  will  recollect  that  very  great  stress  is  placed  by  the  Judge- Ad vocate- 
(lenei-al  upon  the  disi)atche8  which  were  sent  by  General  Porter,  as 
indicating  an  animus  upon  his  part,  and  we  suppose  that  that  which 
really  led  to  the  Unding  of  the  court-martial  was,  that  it  was  believed 
that  General  Porter's  dislike  of  General  Pope,  or  his  want  of  confidence 
in  him,  or,  as  it  was  called,  his  disloyalty  to  him,  was  such  that  he  was 
determined  he  would  not  fight,  and  that  he  would  do  nothing  to  assist 
him.  In  that  view  it  scrims  to  us  very  important  that  we  should  be  able 
to  show  that  on  the  30th  it  was  his  corps  wiiich  really  sustained  the 
heavy  part  of  the  battle  of  that  day. 

3Ir.  Maltby.  In  his  testimony  General  McDowell  said  that  on  the 
next  day  the  enemy  moved  down  over  the  coantiy  over  which  General 
Porter  wa«   required  to  advance,  therefore  he  was  sure  Porter  could 
march  through  there.    This  evidence  will  show  the  advance  of  the 
'SI       enemy  and  over  what  ground  they  must  have  gone.    It  is  mate- 
rial iu  that  light  also. 
The  Recorder.  I  do  not  think  we  have  a  right  to  extend  this  inves- 
tigation beyond  the  charges  and  specifications  actually  submitted  orig- 
inally to  the  court.    If  it  is  so  extended  it  will  be  necessary  to  bring  in 
all  the  witnesses,  pro  and  ean^  to  General  Porter's  conduct  in  that  battle. 
I  have  heard  that  (General  Porter  acted  gallantly  there,  and  there  is  no 
reason  that  I  am  now  aware  of  to  doubt  it. 

After  consultation,  the  decision  of  the  Board  was  announce<l  as  fol- 
lows : 

By  the  President.  The  Board  are  prepared  to  decide  now  that  they 
will  receive  any  evidence  bearing  pertinently  ui)on  the  question  of  Gen- 
eral Porter's  atiimus  during  the  operations  which  were  the  basis  of  the 
charges  against  him,  as  well  as  upon  the  specifications  and  charges  upon 
which  he  was  tried,  and  in  that  they  may  go  beyond  the  limits  of  the 
28th  and  29th,  provided  the  examination  is  confined  to  matter  bearing 
upon  the  conduct  of  General  Porter. 

Q.  Then  please  confine  yonrself  to  stating  just  what  was  done  by 
lieneral  Porter's  corps  on  the  30th. — A.  I  will  have  to  mention  a  little 
of  what  others  did,  because  it  woidd  not  be  intelligible  without  it.  Just 
about  the  .time  the  order  came  for  the  advance  of  our  corps,  a  part  of 
Reynolds's  division  moveil  uj)  to  the  front  and  took  a  i>osition  covering 
that  part  of  the  country  which  had  been  the  subject  of  apprehension — 
moved  up  towanl  Groveton,  south  of  the  Warren  ton  pike.  Then  Gen- 
eral Porter'.s  comiiiand  moved  to  this  creek  which  has  no  name. 

Q-  About  halfway  between  the  intersection  and  Groveton  f — A.  Yes. 
Beyond  this  point  [designating  upon  the  map],  there  is  quite  a  de- 
pression :  and  there  the  artillery  of  Porter's  corps  was  left,  with  the 
exception  of  t\i'0  pieces,  w^hich  went  forward  with  General  Meade.  He 
left  ray  brigacle  there  to  protect  his  artillery.  Then  the  rest  of  the  corps 
went  on  in  the  direction  toward  Jackson's  division.  Jackson's  position 
was  on  this  stony  ridge  indicated  by  a  mark  called  "  Independent  Line 
of  Manassas  Gap  Railway."  It  is  the  most  commanding  ridge  in  all 
that  part  of  the  country ;  it  commands  not  only  this  view  of  the  fi'ont, 
bat  rear  of  it.  After  we  ha<l  been  in  this  position  some  time  (which 
I  suppose  must  have  been  occupied  by  the  troops  in  getting  ready  for 
the  assault)  I  observed  these  troops  of  Reynolds's  coming  out  of  this 
position  and  withdrawing.  That  left  Porter's  division  north  of  the 
Warrentou  pike  and  east  of  the  Sudley  Spring  road ;  left  me  in  this 
hollow  with  the  reserve  artillery  and  one  thousand  men,  an<l  not  a  thing 
on  oor  left  flank,  which  was  known  pretty  certainly  by  that  time  to  l^ 
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occupied  by  Longstreet's  command.  I  coiild  give  no  i)rotection  to  the 
artillery  unless  I  could  cover  this  approach  to  it  south  of  the  pike,  so  I 
took  the  responsibility  with  my  one  thousand  men  of  moving  up  south 
of  the  pike,  along  Young's  Branch,  to  this  ridge. 

Q.  Was  that  the  ground  that  General  Reynolds  occupied  ? — A.  Ye^s ; 
it  was  toward  the  ground  that  he  had  occupied.  1  deployed  all  of  one 
regiment  as  skirmishers,  to  hold  the  front  of  these  woods  (Lewis's  lane. 
No.  1),  and  put  the  other  regiment  in  reserve  behind  the  crest  of  the 
hill.  As  soon  as  they  were  caught  sight  of  I  had  to  move  them  again 
under  the  shelter  of  thcvse  woods  to  escape  thci  fire  from  Jackson's  artil- 
lery [northwest  of  Groveton],  Hazlett  moved  his  battery  upon  this  ridge. 
It  was  composed  of  rifled  x>ieces. 

Q.  That  is  the  ridge  you  occupied! — A.  Yes;  which  he  could  make 
serviceable  in  replying  to  the  enemy's  artillery.  While  we  were  hi  that 
position  we  witnessed  the  advance  of  the  force  under  General 
24  Porter  to  this  assault.  From  the  moment  it  was  made  we  saw 
from  the  prospects  that  it  was  almost  imi)ossible  to  carry  that 
line  of  Jackson's,  because  they  not  only  received  a  very  heavy  fire  from 
this  line  of  breastworks,  but  in  some  instances  the  crown  of  this  hill  ena- 
bled the  men  in  the  woods  to  fire  over  them. 

Q.  That  is,  Jackson's  line! — A.  Y'es.  It  was  very  apparent  that  the 
assaulting  column  had  nothing  but  falling  back  as  a  consequence.  As 
soon  as  this  falling  back  took  place  I  should  judge  that  no  troops  came 
up  there  in  good  order  except  the  two  regular  brigades,  which  had  not 
taken,  as  I  understand,  a  very  decided  part  in  the  assault;*  they  had 
been  in  reserve;  they  began  to  move  back  from  their  position  in  these 
woods  near  the  school-house,  in  good  order,  in  line  of  battle,  to  the  south- 
east; withdrew  towards  their  first  position.  As  soon  as  they  l>egan  to 
withdraw,  all  this  line  of  Jackson's  advance<l,  and  simultaneously  with 
that  Longstreet  advanced  south  of  the  Warrenton  turnpike.  It  was  an 
advance  of  the  whole  line,  Jackson  and  Longstreet  both.  I  learned  af- 
terwards that  Longstreet's  line  extended  to  the  neighborhood  of  Wheel- 
er's ;  the  line  of  Jackson  was  along  the  independent  road  and  down  to 
the  pike ;  I  don't  know  whether  he  had  crossed  it  or  not ;  then  from  the 
pike  on  towards  Conklin's.  I  presume  that  Longstreet's  left  must  have 
been  within  a  quarter  of  a  mile  of  Groveton. 

Q.  From  that  line  down  across  Young's  Branch  and  toward  Grove- 
ton ! — ^A.  Yes,  sir. 

Q.  What  occuned  then  f — A.  The  advance  of  .lackson's  line  upon  the 
regulars  was  very  severe  hideed.  But  Hazlett's  battery  then  came  into 
very  fine  action ;  it  wiis  sufficient  to  break  u])  the  regularity  of  their  line 
and  make  them  seek  cover,  so  they  could  not  pour  in  any  very  heavy  fire 
upon  the  two  regular  brigades  as  they  moved  southeast.  Consequently 
I  held  on  to  cover  Hazlett  until  the  last  minute.  My  brigade  was,  really, 
unable  to  get  away  from  there.  They  were  nearly  all  killed.  Hazlett's 
artilleiy  entirely  Cvscaped  and  moved  back  in  good  order. 

By  Mr.  Choate  : 

Q.  AMiat  was  the  general  result  on  Porter's  corps  of  the  fight  of  the 
30th  f — A.  The  losses  were  excessive.  Every  part  of  it  wa«  really  beat- 
en and  destroyed  except  the  regular  brigades,  and  they  suft'ered  severely. 

Q.  That  is,  Sykes's  brigade! — A.  Yes.  These  regular  brigades,  not- 
withstanding everything  was  flying  before  them,  came  back  in  perfect 
line  of  battle  and  in  good  order. 

Q.  Do  you  know,  out  of  6,000  men,  how  many  were  killed  or  wound- 
ed!— A.  No,  sir. 
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By  the  President  : 

Q.  1  unclerstand  you  to  say  that  your  bri|»:a*l^'  was  substantially  de- 
f?troyed?— A.  Yes,  air.  We  lield  the  front,  and  the  line  lapped  us  until 
we  got  a  fire  from  behind.  Some  of  Ricketts's  men  eame  up,  but  they 
were  speedily  dispersed,  with  the  loss  of  a  battery  that  they  undertook 
to  support.  The  check  came  finally  at  the  Henry  House.  1  think  the 
regulars  of  Porter's  command,  which  we  did  so  much  to  brin^  out  hi 
good  order,  saved  the  day  at  that  phu^e. 

The  Board  then,  at 6.55  p.  m.,  adjourned  until  to-moiTow  at  11  a.  m. 


•15  NINTH   J)AV. 

West  Point,  July  9,  1878— 11a.  m. 

Tlie  Board  met  pursuant  to  the  fore^oin^  orders  and  adjournment. 

Present:  Maj.  Gen.  John  M.  Schofteld,  \>.  8.  A.;  Bri^.  Gen.  A.  H. 
Teny,  U.  8.  A.;  Gol.  Geo.  W.  Getty,  V,  S.  A.;  and  the  Kec4)rder;  also, 
Pitz-John  l*orter,  the  petitioner,  and  the  several  gfenth^men  of  counsel. 

The  minutes  of  the  previous  meeting  wei*e  read  and  approved. 

[Tlie  map  of  General  Warren's  recent  survey,  called  *'the  large  trac- 
ing," beinj?  l>efore  the  board.] 

(f.  K.  Warren  was  fuither  examined  on  behalf  of  the  petitioner  as 
follows : 

By  Mr.  BrL.LiTT : 

Question.  Did  you  hear  any  firing  from  the  middle  of  the  day  of  the 
29th  up  to  the  close  of  the  day — if  so,  at  what  tinu» — that  indicated  a 
battle  going  on  in  the  neighborhood  of  Groveton  ? — xVnswer.  The  only 
firing  1  heanl  was  that  disUint  cannonading  besides  that  which  occuri-ed 
immediately  on  our  front,  from  the  time  we  got  u\)  to  Dawkin's  Branch 
until  the  close  of  the  day. 

Q.  Do  you  recollect  at  the  close  of  the  day  whether  you  heard  any  or 
not  f — A.  I  do  not  rt»collect  hearing  any. 

Q-  Then  there  was  nothing  to  indicate  to  you  that  a  hea\  y  battle  was 
going  on,  that  you  know  of? — A.  No,  sir.  It  imi»ressed  me  as  the  pre- 
liniinaries  of  what  might  be  or  not  an  engagement. 

Q.  You  heard  no  musketry-tiring? — A.  No,  sir. 

Q.  What  firing  was  on  your  part  ? — A.  That  was  of  the  artillery.  And 
I  am  of  the  impression  that  I  saw  some  little  musketry  skirmishing  fire. 
Of  that  I  am  not  sure. 

Q.  In  your  front? — A.  Yes,  sir. 

Q.  J>o  you  recollect  where  the  aitillery  of  Longstreet,  ov  of  the  Con- 
fedenite  force,  was  loc^ated  ?  ln<li(?ate  on  that  map. — A.  1  believe  I  stated 
yesterday  that  it  was  somewhat difticult  for  me  to  Uxate  it  on  the  maj). 
But  my  impression  is  that  it  was  in  thin  <puirter  of  the  field,  i.  e.,  the  (li- 
rection  of  Gro\'eton. 

Q.  Where  was  your  battery  located  that  did  the  liring — Hazlett's  bat- 
tery f — A.  Somewhere  on  the  ridge  betwe(»n  the  railroad  and  the  Ma- 
nassas and  Gaine8\ille  road. 

Q.  On  the  southeast  of  Dawkins'  Branch  ? — A.  Yes. 

Q.  Do  you  know  what  route  Longstreet's  force  took  on  the  morrnug 
of  the  3(>th,  on  their  march  from  the  i)osition  that  they  were  in  in  front 
of  you  to  get  to  the  battle-field,  to  (rroveton?  In  other  words,  I  want  to 
know  whether  they  marched  through  the  wood  that  you  have  spoken 
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of! — A.  I  have  no  knowledge  upon  that  subject  from  experience  or  ob- 

senation.    All  I  have  learned  is  from  persons  that  T  saw  on  the  ground 

recently  who  claimed  to  have  belonged  to  (yeneral  Ijougstreet's  command. 

Q.  Did  you  see  (xenerals  McDowell  and  Porter  together  about 

26  noon  on  the  29th  ? — A.  Yes.    My  impre.ssion  was,  that  just  after 
I  had  ma^ssed  my  brigade  in  the  manner  I  have  described,  south  of 

Pawkins'  Run,  and  to  the  southwest  of  the  Manassas  and  Gainesville  road, 
so  as  to  be  out  of  observation  of  the  enemy,  I  went  from  that  position 
across  the  Manassas  and  Gainesville  road  to  perhaps  a  quarter  of  a  mile 
to  the  northeast  of  the  road.  There  I  saw  Generals  Mcl>owell  and  Por- 
ter conversing.    What  passed  between  them  1  do  not  know. 

Q.  Prior  to  that  time  what  had  been  the  position  of  your  forces  ! — A. 
Up  to  that  time  all  the  forces  that  I  knew  anything  about  had  been  mov- 
ing to  the  front.  After  that  all  operations  to  the  front  ceased,  except  it 
might  have  been  the  skirmish  line. 

Q.  How  long  after  ! — A.  Almost  immediately. 

Q.  Do  you  mean  while  General  McDowell  was  thei^e,  or  was  it  after 
he  left  ? — A.  I  should  say  the  movement  forward  was,  as  it  were,  sus- 
pended from  the  time  he  arrived ;  nothing  was  done  after  he  arrive<l 
except,  as  I  said,  the  probable  advance  of  our  skirmish  line.  My  impres- 
sion is  General  McDowell  stopped  our  forward  movement. 

Q.  How  long  did  he  remain  there  f — A.  I  could  not  say ;  might  have 
been  fifteen  minutes,  or  in  that  neighborhood. 

Q.  Did  you  see  Generals  McDowell  and  Porter  cross  the  Manassas 
Gap  Railroad  into  that  woo<l  f — A.  No.  I  only  saw  them  at  the  point  I 
have  stated.    I  don't  know  whither  they  went  after  that. 

Q.  I  show  you  a  copy  of  a  map  exhibiting  a  part  of  the  operations  of 
the  army  of  Virginia,  under  command  of  Major-General  Pope,  published 
by  authority  of  tlie  Secretary  of  War,  known  as  the  ''  Pope  map,"  I  think. 
I  show  the  position  that  is  assigned  on  that  mai>  to  General  Porter. 
[Map  shown  to  witness.]  I  ask  if,  on  the  29th,  at  any  time.  General  Por- 
ter or  his  force  was  in  that  i>osition? — A.  Xo;  he  was  not.  It  would  be 
desirable  to  reproduce  this  map  on  the  scale  I  have  used  (400  feet  to  an 
inch),  to  show  how  much  it  is  out.  There  was  certainly  no  su<*>h  relation 
of  Porter's  cx)ri)s  to  any  troops  that  I  know  of  on  the  other  side,  nor  to 
any  troops  of  ours. 

Q.  Does  that  map  represent  the  position  of  the  (Confederate  forces  on 
the  29th  ? — A.  Not  from  any  knowledge  that  I  possess. 

Q.  Would  your  knowledge  enable  you  to  say  that  it  does  not  properly 
represent  them  ? — A.  My  pfesent  knowledge  does.  That  map  is  so 
enoneous  that  a  proper  answer  cannot  be  given  to  the  question.  I  can- 
not recognize  these  roads  or  pla<*es  or  any  of  the  streams,  as  correspond- 
ing to  the  places  as  they  are  on  the  map  I  have  made,  now  before  us. 

Q.  Can  y(m  recognize  from  that  map  whi(*h  you  are  looking  at  [The 
map  of  the  battle-liekl  of  Manassas,  Va.  Close  of  the  action  August  29. 
"  Rei)ort  of  ( leneral  Pope  to  the  Committee  on  the  i -onduct  of  the  War.'^J 
the  relative  position  of  General  Porter's  cori)s  with  the  enemy  in  front 
of  him  ? — A.  No ;  I  cannot.  It  does  not  represent  anything  that  I  know 
anything  about.  Perhaps  it  might  be  assumed  tlmt  that  road  (a  road 
drawn  just  to  the  north  of  two  imaginary  hills)  represents  tlie  Orange 
and  Alexandria  road.  If  so,  of  course  we  never  were  north  of  that  road. 
Q.  Suppose  it   rejnesents  the  Manassas  (lap  Railroad,  how 

27  then  ? — A.  It  could  not  do  that. 

After  pointing  out  several  roa<ls  desciibed  on  the  map — 
The  Witness  said :  The  position  assigned  to  Porter  would  then  be 
northwest  of  (^arraco's,  between  the  angle  of  the  Orange  and  Alexandrift 
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road,  and  the  road  from  Manassas  to  Gainesville.  There  is  no  railroad 
on  this  map ;  so  I  can  say  nothing  about  it. 

Q.  Did  Porter  hold  that  position  at  that  time  ? — A.  He  did  not  liold 
any  such  position  as  this  (at  Hampton  Cole's). 

The  witness  then  referred  to  the  map,  as  follows  : 

Take  that  road  (the  one  having  the  words  ''to  New  Market"  written 
along  it)  as  the  Sudley  and  Manassas  road  ;  this  is  the  Warrenton  pike* 
about  which  there  can  be  no  doubt ;  this  (the  one  just  north  of  the  two 
imaginary-  hills)  is  the  Orange  and  Alexandria  road,  which  is  wrong  in 
direction;  this  (the  one  running  from  the  wonl  "  McDowelP  towards 
the  southeast)  is  Compton  lane ;  thw  (the  one  running  from  Groveton 
southwest  to  the  supposed  Orange  and  Alexandria  road)  is  Lewis  lane; 
then,  1  rei)eat  that  this  position  here  would  l>e  wrong. 

Q.  Lewis  lane,  No.  1  f — A.  Yes,  sir. 

Q.  Do  you  know  where  General  Pope's  he4id(juarters  were  on  the 
afternoon  of  the  29th  ;  near  Buck  Hill  or  Matthews'  ? — A.  No ;  I  do  not 
know  where  he  was. 

Q.  Take  either  Matthews'  or  Buck  Hill  as  about  the  point  at  which 
he  ha«l  his  headquarters  on  the  afternoon  of  the  29th,  I  ask  you,  after 
reading  to  you  the  description  which  is  given  of  the  nmte  which  was 
taken  by  Captain  Douglass  Pope,  aud  his  orderly,  to  say  whether  you 
can  on  that  map  indicate  what  that  route  was;  I  mean  on  your  own  map. 
It  is  from  the  testimony  of  Charles  Duft'ee  (printed  court-martial  recx)rd, 
page  211). 

Q.  1  uiHlerstaiul  you  to  have  stated  that  you  weut  with  Captain  l*o|)e,  who  \va«  t*)e 
bearer  ol' the  onler,  the  entire  distance  lu'tween  the  lu'ad([uarterH  of  General  Pojie  and 
when»  you  found  General  Porter? — A.  Yes,  hit. 

Q.  Can  yon  tell  the  eourt  how  many  roads  you  traveh'd  if  you  tmveled  nu>re  than 
one?— A.  We  left  one  i*oad  that  appeared  to  bear  a  little  to  our  rif^ht  and  turned  a 
little  to  our  left  and  went  up  around — I  forget  now  whether  it  wa«  a  brick  houHe  or 
what  it  was — some  kind  of  a  farm-house  that  lia<l  been  kind  of  destroyed.  In  goinff 
aeroa*  this  distance  it  appeared  as  if  there  had  nev(»r  been  any  main  roa<l  through 
there.  I  ha*l  been  shown  the  road  before  by  a  guide.  In  coming  up  to  this  farm-house 
«♦*  stnuk  the  road  and  went  right  straight  out  to  where  we  found  fieneral  Porter. 

The  proof  is  that  General  Porter  was  found  at  about  the  location  of 
Bethlehem  Church. 

<^.  Then  you  traveled  two  roatls? — A.  It  was  either  the  road  forked  there,  or  it  wan 
two  roads,  foF  the  road  that  went  across  theie  seemed  as  if  it  was  not  ranch  traveled. 

Q  When  you  came  to  the  fork  that  yojisj>eak  of,  what  caused  you  to  turn  down  the 
fork? — A.   I^eave  the  forked  road,  do  you  mean  ? 

V.  Ves,  sir. — A.  That  was  the  road  I  had  been  shown  before  ;  I  could  not  state  ex- 
iMily  the  time  when,  but  it  was  at  the  time  that  General  Shields  marched  through 
there,  I  panmMl  over  the  roail  with  a  guide,  ami  he  t«dd  me  that  was  a  little  nearer 
mail  to  get  out  of  the  Haymarket  road. 

Q.  By  the  Haymarket  road  are  we  to  understand  you  as  meaning  the  (Gainesville 
n»«Mi  ? — A.  I  call  it  the  Haymarket  road.  It  is  t\w  direct  road  we  travel  on  running 
from  Manassas  J uncticm  to  Haymarket,  and  so  on  uxj  to  Front  Royal. 

"^  He  is  asked  where  ( I eueral  Porter  Wiis : 

A.  General  Porter  was  on  the  Haymarket  road,  right  where  the  road  came  out  from 
the  Ball  Run  battle-field,  running  from  the  stone  house  on  the  battle-field  of  Bull 
Rnn  to  Manassas  Junction.  It  intersected  with  the  Haynjarket  road  right  there  at 
die  railroml. 

I  rea<l  now  what  Captain  Poi>e  said  (page  61,  printed  court-martial 
record) : 

<^  Do  you  know  whether  the  accused  was  located  near  any  road? — A.  Yes,  sir;  I  do. 

i}.  You  are  unable,  I  understand,  to  designate  the  road  ? — A.  Excepting  that  it  was 
a  tnnipike  running  from  Manassas  Junction  to  the  battle-field. 

Q.  A  turnpike  f — A.  1  think  it  is  a  turnpike.  It  is  a  very  broad  roml  running  from 
ManassAH  Junction  directlv  to  the  battle-field. 


90  CASE    OF    FITZ    JOHN    PORTEK. 

i^.  Wa«  Ik*  near  tlif  point  that  was  inters*»ct4'd  l)y  that  latt«»r  rort<lf — A.  H<*  wa*» 
right  at  the  point. 

Q.  When  yon  recfivfil  the  4.IW)  p.  ui.  order  fn>ni  General  Pope,  did  yon  tak**  that 
road  in  or4h»r  to  ^et  to  the  aeen.sed  f — A.  I  strnek  that  rj>ad  hetween  a  qnarter  and  a 
half  mile  from  where  Oeneral  Pope  was.  I  am  not  positiv*'  that  the  road  I  striiek  wjtn 
the  ManaHsaH  tnrnpike.  hnt  it  led  into  that  tnrnpike. 

Q.  After  striking  the  nmd  to  w  hich  yon  now  rt*fer,  what  dixtanee,  if  any,  <Hd  you 
travel  npon  itf — A.  I  don't  know. 

'  Q.  Did  you  travel  n]»on  it  until  yon  stnnk  any  other  road;  and,  if  so,  what  other 
road  did  yon  strike  * — A.  I  strnek  that  road  and  wa8  then»  guided  by  my  orderly. 
After  I  wart  ou  the  Mana88a8  turnpike,  seeing  it  wa«  a  very  good  roa<l,  I  a«ked  what 
road  it  wa8,  and  he  tohl  me  it  was  the  Manassa^^  turnpike.  I<lid  not  inquire  about  the 
road  until  I  got  on  this  bi-oa^l  road.  I  traveh'd  tm  the  roa^l  I  started  ou  until  I  .strnek 
that  broad  load  leading  fnmi  Manassas.     *     *     • 

Q.  Can  you  tell  in  what  direetion  of  the  eompass  you  did  travel — north,  south,  east. 
<»r  west? — A.   I  think  it  wa«  east. 

Q.  Dill  that  bi*oa<l  road  to  whieh  you  have  referred,  ami  whieh  you  after\>ards  fol- 
lowed, take  you  to  the  aeeused  ? — A.  It  did. 

Q.  Will  you  state  at  what  point  the  aeeused  was  when  you  found  him  with  the 
onlerf — A.  He  was  on  tin*  broad  roa*!  leailing  from  Maujissas.  There  was  another 
road  running  ahuig  the  railroad,  and  at  the  forks  of  thos«»  two  roads  I  found  him — right 
against  the  railroa^l. 

Again,  on  page  ihi : 

Q.  When  you  starti'd  from  (General  Pojie  with  the  order,  di<l  you  know,  ainl  if  so, 
how  did  yon  know,  where  to  find  the  aeeust*d? — A.  1  did  not  know  exactly  when*  I 
would  tind  him.  I  was  direeted  to  goto  a  plaee  whieh.  if  I  had  gone  to  it,  would  havi* 
brought  me  two  or  threi*  mih-s  in  advance  of  < General  Porter. 

Q.  Who  gave  you  that  ilireetion  f — A.  It  was  Colcmel  Ruggles.  lie  point«*d  in  thf 
direetion ;  he  did  not  tell  nu*  any  certain  plaee  to  go  to. 

Q.  You  refer  to  Colonel  Ruggles,  of  Oeneral  Po]»e's  statf  f — A.  He  wjis  then  chief  of 
(General  Pope's  staff. 

Q.  What  induced  you  to  tak**  a  different  direetitm  from  the  one)N)iutedont  by  Cobuiel 
Ruggles f — A.  I  could  Hnd  no  road  to  go  directly  to  the  )»lace  1  was  direrted  to  with- 
out going  thnnigh  the  wo(m1s,  and  l  was  afraid  could  not  find  the  place  then;  .s<»  I 
took  this  road  as  my  orderly  had  dire4'te<l.  He  said  that  we  could  go  ati  far  a«  tlie 
niiln>a<l  then*,  and  we  might  meet  some  of  (It^neral  Porter's  troops. 

Can  you,  ironi  this  description,  indicate  on  the  map  the  route  whieh 
from  those  descrii)tions  you  infer  was  taken  by  Captain  J^ojm^  ou  the 
afternoon  of  the  29th !  I  understand  that  Pope's  headtpiarters  were  in 
the  neighborlHKxl  of  ^fatthews'  or  Buck  Hill. — A.  Of  course  it  is  only 

a  supposition  that  1  can  make  what  road  he  took.     If  lie  took 
29        the  dire<!tion  that  General   Porter  wa«  supjwsed  to  l>e  in,  ssiy 

near  Hampton  Cole's,  if  it  was  known  with  tolerable  accnraey 
it  would  be  somewhere  in  this  angle  (the  angle  formed  by  drawing 
straight  lines  from  Buck  Hill  to  Hampton  Cole's  and  to  Bethlehem 
Church),  supposing  (ienerjil  Kuggles  to  have  been  at  Buck  Hiil,  it 
would  have  been  in  some  i>osition  in  this  supposed  angle.  If  so,  the 
country  is  such  that  he  would  have  been  naturally  led  to  Hazel  farm, 
better  known  as  the  Chinn  House;  it  is  i)robably  one  of  the  best  known 
points,  because  the  roads  from  eveiy  quarter  lead  to  it.  It  is  a  remark- 
able object  in  the  laudscajje.  That  course  would  have  bix)ught  him 
in  the  neighl>orhood  of  the  Chinn  House,  which  might  answer  for  the 
farm-house  which  he  described  as  being  partly  in  ruins,  but  it  is  not 
near  the  Manassas  and  Sudley  road.  If  in  pursuing  a  westwaixi  direc- 
tion he  stnick  ui>on  the  old  Orange  and  Alexandria  nmd  it  would  take 
him  too  far  to  his  right ;  if  he  pursued  a  road  in  the  direction  of  the 
Five  Forks  he  would  have  got  in  the  woods.  If  in  getting  out  of  the 
woods  he  got  on  the  Alexandria  and  Washington  road,  and  took  an 
eastwanl  course,  he  would  have  come  out  here  to  another  ruined  bouse 
which  would  have  answered  the  description  (that  is  known  as  New 
Market ;  also  as  Smith's) ;  then  he  would  have  been  on  the  road  which 
he  says  he  followed  until  he  found  the  Manassas  road,  which  would  have 
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carried  him  directly  out  to  General  Porter  at  the  intersection  of  that 
road  with  the  road  from  A^nassas  to  Gainesville.  This  road  which  j'oii 
see  marked  "  new  road  ^  has  been  built  since  the  war ;  lie  would  not 
have  gone  on  that  one. 

Q.  About  what  distance  would  you  8ui)iM)se  it  to  be,  taking  the  routes 
mich  as  you  have  said  that  you  supposed  he  did  take,  assuming  the 
headquarters  to  be  at  the  point  designated — what  would  be  the  distance 
from  General  Porter  to  General  Pope  I — A.  It  could  not  have  been  less 
than  from  5^  to  6  miles,  perhaps  more.  That  would  be  as  direct  as  he 
could  make  it  on  the  line  that  I  suppose. 

Q.  Leaving  this  subject  of  the  29th,  let  me  ask  you  to  go  back  to  the 
i^thof  Au^ist.  Were  you  at  Warrenton  Junction  on  the  night  of  the 
27th  of  August  ? — A.  Yes ;  my  brigade  was  camped  there. 

Q.  Were  you  with  General  Porter  at  any  time  when  he  had  l>efore 
him  for  consideration  a  message  from  General  Pope  directing  him  to 
march  to  Bristoe  Station  ?  Do  you  recollect  that  on  the  evening  of  the 
27th  ?— A.  Yes,  sir. 

Q.  Were  you  present  ? — A.  I  was  present. 

Q.  State  who,  acconling  to  your  recollection,  was  jnesent  at  that 
time. — A.  I  went  there  with  General  Sykes ;  the  only  persons  that  1 
now  distinctly  recollect  seeing  there,  besides  General  Sykes,  were  (ren- 
eral  Porter  and  General  Morell. 

Q.  State  what  occurred  at  that  interview  as  nearly  as  you  can. — A. 
(xeneral  Porter  made  known  to  the  division  commanders  that  he  had  an 
order  to  move  that  night  at  1  a.  m. :  General  Sykes  urged  against  moving 
at  that  hour,  because  the  night  was  dark  and  it  would  result  in  confiision 
and  loss  of  time,  and  would  prevent  the  men  getting  the  rest  they  needed. 
Oeneral  Moreirs  remarks  w  ere  to  the  same  eti'ect,  and  in  addition  his 
men  had  been  late  on  the  march  that  day,  and  some  of  the  tired  ones 
were  probably  not  yet  in  camp,  audit  was  very  necessary'  for  them 
•50  to  halt  long  enough  to  get  some  rest  and  prepare  their  meal.  I 
think  that  both  those  generals  urged  for  the  longest  delay  that 
was  practicable,  and  linally  General  Porter  said,  after  considerable  dis- 
cassion  and  with  a  good  deal  of  reluctance,  that  he  w^ould  defer  it  for 
two  hours. 

Q.  That  was  about  all  that  occurred  according  to  y<mr  recollection  ? — 
A.  Yes,  sir. 

Q.  What  was  the  character  of  the  night  I — A.  It  was  dark  and  cloudy 
and  threatening  rain.    I  think  it  rained  a  little. 

Q.  What  was  the  state  of  the  thermometer  f — A.  I  have  no  distinct 
recollection  about  that.  It  had  been  very  warm  during  the  day,  but  at 
that  time  I  do  not  recollect. 

Q.  Wei'e  there  any  difficulties  in  the  waj'  of  marching  from  AVarren- 
tou  Junction  to  Bristoe  other  than  the  ordinary  difficulties  that  would 
be  presented  by  a  dark  night t  If  so,  state  what  they  were. — A.  The 
difficulties  were  a  great  accumulation  of  wagons  and  great  disorder  all 
over  the  plain,  and  the  track  blocked  up  by  railroad  cars. 

Q.  Do  you  know  what  number  of  wagons  were  between  Warrenton 
Jonction  and  Bristoe  Station  that  night  on  the  road? — A.  I  don't 
know.    There  was  a  great  number. 

Q.  What  class  of  wagons  were  they,  regular  Army  wagons  ? — A.  Ev- 
ery class  and  description  that  you  could  name.  Army  wagons,  country 
wagons;  the  most  heterogeneous  assemblage  of  vehicles  1  ever  saw  as 
they  a])peared  by  daylight. 

Q.  Were  tbey  under  discipline! — A.  Apparently  under  no  control 
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whatever,  except  iirge<l  by  their  own  fears  to  get  out  of  the  way  of  the 
enemy. 

Q.  Did  you  see  them  passing  over  the  road  through  Warrentou  Junc- 
tion on  the  afternoon  and  night  of  the  27th  ? — A.  It  began  in  the  even- 
ing. The  passage  of  the  wagons  commenced  in  the  evening  some  time 
after  dark  j  but  the  sound  was  that  of  animals  going  at  a  gallop,  run- 
ning— not  m  the  manner  in  which  an  ordinary  wagon-train  moves  by 
any  means. 

Q.  What  time  did  you  pn^pare  to  leave  Warren  ton  Junction  witli 
your  briga<lef — A.  1  think  we  were  under  arms  at  about  3  a.  m. 

Q.  When  did  you  leave  there  I — A.  We  stood  there  waiting  to  get  our 
place  in  cx>lumn  until  daylight — never  left  our  camp  until  it  was  light 
enough  to  see. 

Q.  Why  did  not  you  move  i — ^A.  I  was  oixlered  to  follow  the  other 
troops  and  they  were  unable  for  some  cause  to  leave  camp,  conse<iuently 
I  could  not  follow. 

Q.  You  don't  know  what  was  the  reason  of  that! — A.  1  cannot  say 
now  that  I.  did  know,  but  I  presume  that  I  did  know  that  they  were  un- 
able to  get  on  the  road. 

Q.  What  time  did  you  march  over  the  road  from  Warrenton  to  Bris- 
toe,  in  point  of  fact  f — A.  As  soon  as  it  was  daylight  we  began  to  move 
with  rapidity,  and  we  made  the  march  a**  fa«t  as  troops  could  make  it. 

Q.  How  did  you  find  the  wagons  in  going  along  that  road  f — A.  I  saw 
them  all  over  the  plain,  but  we  were  enabled  at  the  time  we  marched  to 
avoid  them.  I  don't  remember  now  of  being  impeded  by  any  of  the 
wagons  after  we  got  daylight. 

Q.  Who  was  in  your  front,  that  is,  whom  were  you  following  t — ' 
31        A.  I  was  following  some  other  ix)rtion  of  General  8vkes'  divis- 
ion. 

Q.  If  there  had  been  any  obstructions  they  would  have  cleared  them 
out  of  the  way  f — A.  That  is  what  I  suppose. 

Q.  Do  you  recollect  the  time  at  which  you  arrived  at  Bristoe  Station  f — 
A.  I  have  not  got  the  exa<'t  time,  but  it  was  in  the  fore  part  of  the  day, 
eight  or  nine  o'clock. 

Q.  How  long  did  you  remain  there  after  you  arrived  ! — A.  I  halted 
on  the  east  side  of  Broad  Run,  and  with  my  brigade  remained  there  un- 
til next  morning  at  about  six  o'clock. 

Q.  You  were  on  the  whole  march  with  (Jeneral  Porter's  corps  from 
Ilan-ison's  Landing  up  to  Bristoe's  Station  ? — A.  Ye^,  sir. 

Q.  Was  that  march  made  with  dispatch,  or  otherwise  ? — A.  It  was 
made  with  great  dispatch. 

Q,  You  saw  (xeneral  Porter  on  the  night  of  the  27th  at  the  time  you 
have  spoken  of  in  his  interview  with  Sykes  and  Morell ;  did  he  in  that 
interview  give  any  evidence  in  what  he  said,  or  in  his  manner,  of  his  de- 
sire to  obey  the  order  or  to  disobey  f  What  was  his  manner  on  that  oc- 
casion ! — A.  The  impression  I  got  was,  that  he  was  very  anxious  to  obe.v 
it  literally,  and  that  he  only  yielded  in  the  change  to  the  earnest  solici- 
tation of  those  who  were  mider  him. 

Q.  What  was  your  own  view  as  to  the  ]>ropriety  of  stiirting  at  one  or 
at  three  t — A.  I  think  my  views  coincided  with  General  Sykes'. 

Q.  Did  you  so  express  them  ! — A.  I  may  have  expressed  them  so  to 
him  ;  I  don't  recollect  doing  so  to  (Jenei'al  Porter. 

Q.  Was  anything  said  in  your  presence  about  General  Hooker  being 
out  of  ammunition  on  the  evening  of  the  27th  f — A.  I  don't  recollect  any 
such  statement. 

Q.  How  long  did  you  continue  to  be  with  General  Porter's  corps  f — 
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A.  During  the  whole  of  this  campaign.     I  remained  with  him  until  he 
was  relieved  from  duty  with  the  Army. 

Q.  Did  you  ever  hear  him  say  anything,  or  see  him  do  any  act,  that 
led  you  to  believe  or  infer  that  he  was  not  disposed  to  sustain  General 
Pope  ! — A.  I  never  did  ;  I  think  that  he,  in  common  with  everybody 
else  in  the  Army  of  the  Potomac,  would  have  been  as  gla^l  to  see  Gen- 
eral Pope  successful  as  any  other  man ;  that  is,  he  was  against  anything 
that  could  be  done  to  produce  failure. 

Q.  How  was  his  conduct  on  the  30th  of  August,  at  the  time  you  had 
that  battle  f — A.  I  think  that  will  speak  for  itself.  I  do  not  feel  exactly 
in  a  position  to  say. 

Q.  You  can  speak  of  the  position  of  the  corps  on  that  day  ! — A.  All 
that  I  can  say  is  that  I  think  that  General  Porter  and  the  corps  did 
everj'thing  that  they  could  to  carry  out  the  order,  which  was  impossible. 

Q.  I  am  speaking  of  the  30th,  not  the  29th. — A.  I  am  speaking  of 
the  30th. 
32  Q.  Where  was  General  Porter  on  the  30th  t    With  what  x)ortion 

of  his  command  was  he  personally  ? — A.  General  Porter  went 
with  the  troops  that  formed  along  the  Sudley  and  Groveton  Eoad  to 
assaidt  the  enemy;  he  was  with  those  troops  that  made  the  assault  upon 
Jackson's  position. 

Q.  They  were  the  troops  that  were  so  badly  hurt  by  the  enfilading 
artiUery  f — A.  Yes ;  they  had  the  very  heavy  fire  on  their  front  from 
Jaekson'ft  position,  and  the  enfilading  fire  from  the  artillery  on  their  left. 

Q.  And  those  were  the  only  troops  that  did  not  break — the  troops  that 
he  was  with  ? — A.  Tlie  only  troops  that  1  saw  that  did  not  break  were 
the  two  regular  brigades.  Those  were  with  Porter.  They  were  a  part 
of  his  command. 

Q.  Did  you  observe  what  his  conduct  at  Antietam  was  f  Did  you 
know  anything  about  it  particularly  f — A.  I  have  not  any  special  obser- 
vation on  that  point.    It  was  what  it  always  had  been. 

Q.  What  was  that? — A.  He  always  took  a  very  active  and  earnest  part 
in  the  oi>eration8.  At  Antietam  it  may  be  well  to  explain  that  Porter's 
^rps  was  ill  a  peculiar  position.  They  were  small  in  numbers  and  had 
snffered  so  very  severely  at  this  fight  under  Pope  that  they  were  put 
along  the  center  of  the  line  of  battle  as  a  very  thin  line.  The  main  body 
of  our  Army  was  massed  on  our  fiank,  the  attack  being  planned  against 
the  flanks  of  the  enemy.  So  that,  though  we  were  not  apparently  in 
those  assaults,  we  were  probably  as  actively  and  as  constantly  engaged 
as  any  othei-  troops  in  the  line.  My  position  was  on  the  lefL  and  on 
that  awonnt  I  saw  less  of  General  Porter  on  that  dav  than  I  usually 
did. 

Q.  What  was  his  usual  conduct  in  battle  or  in  the  management  of  his 
troopsf — A.  General  Porter,  in  all  the  operations  I  was  with  him,  was 
very  active,  and  veiy  solicitous  to  gain  information  and  use  his  forces 
to  the  best  advantage,  and  was  on  all  occasions  entrusted  with  the  most 
important  positions. 

Q.  How  was  he  in  point  of  energy! — A.  Very  energetic. 

Cross-examination  by  the  Eecorder  : 

Q.  In  making  that  map,  what  were  your  instructions  in  regard  to 
it! — A.  I  had  no  instructions  except  to  go  there  and  make  a  survey  of 
the  battle  ground.    It  was  entirely  discretionary  with  me. 

Q.  Why  is  it  that  you  have  not  carried  that  map  further  to  the  left, 
so  as  to  take  in  the  i)Osition  of  Gi^inesville  f — A.  Because  of  its  large 
size-    The  road  to  Gainesville  was  measured  and  the  map  would  have 
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been  constructed  showing  it  to  Gainesville,  but  we  bad  not  time.  That 
is  as  wide  tracing  cloth  as  was  ever  made  that  I  know  of. 

Q.  In  making  the  map  in  order  to  corre<?tly  describe  the  military 
movements,  ought  not  the  cxmimanding  positions  and  heights  to  be  put 
in  it  ? — A.  A  i)erlect  map,  of  course,  should  have  the  hachures  and  con- 
tours. 

Q.  As  that  map  has  been  made  for  the  purpose  of  describing  the 
movements  on  this  occa^^ion,  ought  not  that  map  to  have  delineated 

33  upon  it  those  commanding  positions,  in  your  judgment  I — A.  They 
are  deUneated  upon  it,  but  the  elevations  are  not  given. 

Q.  Will  you  show  me  on  that  map  an  elevate<l  ridge,  excei)t  one  up  to 
the  extreme  north  that  has  been  mentioned,  that  has  been  delineated 
there  ? — A.  As  a  general  rule  the  dividing  lines  between  two  streams  are 
ridges  in  a  country  like  this,  especially  where  it  is  not  mountainous.  I 
intended  to  have  go  with  this  map  a  complete  description  of  it,  which 
would  in  a  measure  sui)j>ly  that.  This  country  exactly  corresponds  with 
all  similar  country.  Any  one  at  all  familiar  with  the  character  of  this 
ground  will  find  here  nothing  ditferent  from  what  they  usually  do.  To 
illustrate  it  well,  it  ought  to  have,  of  course,  the  streams  around  it — 
Broad  Run  should  be  here^  and  Bull  Run  there^  and  mountains  beyond. 
Tliat  I  am  piepared  to  make,  and  will  do  it  in  my  oflBcial  report,  which 
will  acxjompany  this  map  if  I  get  time  to  make  it. 

Q.  If  in  this  blank  space  there  are  any  commanding  positions  at  all, 
they  are  not  delineated  f — A.  There  they  are ;  and  if  you  want  to  know 
the  elevations  of  them,  I  can  give  them  to  you  as  near  as  anybody  can 
tell. 

Q.  They  are  not  delineated  f — A.  The  map  is  neither  hachured  uor 
contoured.  1  do  not  acc^ept  your  term  deUneation,  because  to  my  eye 
that  is  something  of  a  delineation. 

Q.  For  military  purposes,  wherever  a  little  elevation  would  be  an  im- 
portant item  in  consideration  of  a  battle-tield,  that  map  does  not  contain 
it,  does  it  f — A.  Yes,  it  does  contain  them ;  they  are  all  there. 

Q.  We  will  see  about  that  by  and  by.  On  the  morning  of  the  29th  of 
August,  l>efore  you  moved,  where  were  you  stationed! — A.  At  our 
bivouac,  on  the  banks  of  Broad  Run,  near  Bristoe  Stiition. 

Q.  To  the  north  of  Bristoe  Station  or  south  of  it  f — A.  North  of  it. 

Q.  About  how  far  to  the  north  of  it  f — A.  Just  aeross  the  creek. 

Q.  W' ithin  a  few  hundred  yards  f — A.  Yes.  It  is  a  spot  that  I  am 
very  fannliar  with. 

Q.  When  you  got  the  order  to  move,  in  which  direction  did  you 
move  ! — A.  We  moved  towards  Centreville. 

Q.  How  far  did  you  go  towards  Centreville  from  Bristoe  Station  with 
your  brigade? — A.  My  brigade  just  got  pa«t  the  road  at  the  jmiction 
which  le^s  up  to  Gainesville. 

Q.  How  long  were  you  executing  that  movement  ? — A.  I  don't  know 
exactly,  but  we  moved  a«  fast  as  tioops  can  march. 

Q.  How  far  was  it,  about,  in  your  judgment ! — A.  I  will  have  to  get 
the  map  to  see. 

Q.  What  time  did  you  leave  Bristoe  Station  f — A.  A  little  after  six 
o'clock  in  the  morning. 

Q.  Then  you  do  not  know  now  without  looking  at  the  map  how  fiw 
from  Bristoe  Station  it  was  to  the  Mana-ssas  road  that  you  took  ! — A. 
I  have  marched  over  it  half  a  dozen  times,  yet  I  don't  believe  I  could 
tell  you  within  a  mile ;  but  I  can  get  it  accurately. 

34  Q.  Do  you  reccoUect  the  exact  time  when  you  got  at  the  junc- 
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tiou  of  the  Manassas  and  Gainesville  road  and  the  Manassas  and  Sudley 
road?— A.  I  don't  know  when  we  passed  it. 

Q.  You  did  not,  w^  I  luiderstand,  go  beyond  that  junction  with  yonr 
brigade ! — A.  O,  >  es. 

Q.  IIow  far  to  the  northwest  did  you  go  ? — A.  Within  about  a  quar- 
ter of  a  mile  of  Dawkins'  Branch.  My  brigade  was  stopped  just  about 
at  the  summit  overlooking  the  stream. 

Q.  Do  you  recollect  the  |>oint  of  tinu-s  at  which  you  arrived  at  the 
Manassas  Junction  ? — A.  No,  sir.  I  would  say  that  about  the  time  of 
our  starting  from  Bristoe  Station  1  recollect  <listinctly  (►f  s(*eing  at  (J  a.  m. 
an  order  for  us  to  move  to  Oentreville,  and  we  got  off  as  soon  after  that 
iis  we  could.  How  long  it  took  I  am  not  certain,  nor  am  I  sure  of  any 
liour  of  the  day  after  that. 

Q.  At  that  junction,  how  Uyug  did  you  halt  before  you  started  on  the 
Bethlehem  Church  and  Gainesville  roa<l  ? — A.  (ieneral  Morell's  division 
moved  at  once  ui)on  the  road,  and  as  soon  as  they  passed  I  folU>wed. 

Q.  That  bix)Ught  the  left  of  the  corps  in  front  ? — A.  It  brought  Mor- 
eU's  division  up  this  road  in  the  order  in  which  he  was  marching  from 
Bristoe,  and  it  reversed  the  ord(»r  of  Sykes's  division,  because  we  faced 
ahout. 

Q.  Then  you  kept  on  marching  until  you  got  to  Dawivins'  Branch  ? — A. 
To  within  about  a  <piarter  of  a  mile  of  Dawkins'  Branch,  on  the  road 
overlooking  that  valley. 

Q.  That  ridge  is  not  marked  on  the  map,  is  it  ? — A.  It  is  shown  by  the 
line  of  these  woihIs. 

y.  Could  not  those  wo<mIs  be  delineated  as  being  on  a  plane  as  well 
as  ha\ing  a  ridge  there  ? — A.  Yes,  sir. 

Q.  Then,  iu  point  of  fact,  woods  being  designated  there  does  not 
j^bow  that  there  was  au^^  ridge  there  t — A.  It  does  when  I  sa.\  so. 

Q.  But  I  speak  of  the  map  as  it  is. — A.  1  hope  you  won't  make  any 
poiut  alK>ut  that.  We  are  going  ahead  with  it  as  fast  as  we  can  get  it 
finished.  This  line  has  been  leveled  over  with  a  spirit-level.  I  can 
give  the  height  of  every  point  on  some  of  thos<^  roads.  And  we  have 
also  run  levels  uj)  to  these  jioints,  occupied  by  tJackson's  force,  and  from 
various  other  jiositions  in  different  directions.  I  am  able  to  give  the 
height  of  any  one  of  these  ridges  as  nearly  as  any  artilleryman  could 
make  any  use  of  it  if  he  knew  it  exactly.  I  can  tell  you,  if  you  ask 
me,  what  ciiu  be  seen  from  any  point  in  tliis  direction.  If  liill  topogra- 
phy is  put  bmlly  on  tlie  map  it  is  mislea^ling. 

i}.  At  what  hour  did  you  arrive  at  BirkeCs,  towards  Dawkins' 
Bmnch,  when  you  came  to  a  haltf — A.  I  don't  know  exactly  what  that 
iiour  was  j  that  will  have  to  be  determined  by  other  i)eople. 

Q.  From  whom  did  you  get  orders,  if  at  all,  to  deploy  to  the  left  of 
that  rojul  f — A.  I  didu't  deploy.  1  came  up  on  the  road  and  massed  my 
troops.  As  1  understand,  it  is  always  in  order,  without  any  other  in- 
j^tnictions,  when  you  are  moving  on  any  road,  to  clear  the  road  of  your 

troops  by  massing  them  or  otherwise  before  halting. 
35  Q.  Did  you  then  go  to  Dawkins'  Branch! — A.  1  then  went 

across  the  road  aud  parsed  along  the  ridge  about  a  quarter  of  a 
mile  firom  the  road.  ^Indicating  just  in  front  of  the  woods  and  between 
the  woods  and  Dawkins'  Branch.] 

Q.  What  could  you  see  from  that  ridge? — A.  From  this  ridge  you 
have  a  view  over  this  cleared  space  and  along  the  valley  of  that  stream. 
It  is  a  very  gentle  elevation  from  the  stream  up  to  this  line  where  you 
see  the  streams  nmnuig  in  opposite  directions.    [Headwaters  of  Daw- 
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kins'  Bi*aiicb.J    You  can  see  a  little,  perhaps,  in  places  over  that — see 
woods — ^but  the  view  is  very  much  circumscribed  beyond  that  place. 

Q.  How  was  the  country  along  that  ridge,  between  the  Mana^ssas  and 
Gainesville  road  and  the  Manassas  Gap  Railroad  where  you  weret — A. 
It  was  wooded  with  large  trees,  and,  as  far  as  I  went,  we  could,  in  places 
through  the  openings,  get  a  view  at  the  open  ex)untry ;  you  had  to  look 
for  them,  however,  because  thei^  were  places  were  you  could  not  see 
them. 

Q.  How  about  in  front  of  that,  l>etween  where  you  were  and  Dawkius' 
Branch  ! — ^A.  I  did  not  go  down  on  the  slope,  but  it  descends  quite  reg- 
ularly down  to  the  stream. 

Q.  Could  troops  have  been  moved  from  the  Manassas  and  Gainesville 
road  down  that  slope  toward  Manassas  (iapf — A.  O,  yes;  they  could  be 
moved  anywhere  along  there. 

Q.  What  did  you  see  of  the  enemy  in  front  when  you  were  there  I — A. 
When  I  was  there  we  could  see  men  along  the  edges  of  the  woods  wher- 
ever they  presented  themselves  to  our  view.  [Toward  the  old  Warreu- 
ton,  Alexandria,  and  Washington  road.  |  There  is  part  this  map  does  not 
show,  because  of  a  want  of  wi<lth  of  the  pai>er;  the  woods  extend  a 
little  ways  further  to  the  west;  then  from  back  here,  on  the  ridge,  you 
have  a  long  view  to  the  west  of  clear  country. 

Q.  In  marching  along  that  road  that  morning,  from  the  Manassas 
Junction  to  Dawkins'  Branch,  how  many  times  did  you  halt? — A.  I  don't 
remember  halting  at  all. 

Q.  At  what  rate  did  the  troops  march! — ^A.  I  cannot  give  exactly  the 
rate  of  our  march.     It  was  what  I  considered  a  rapid  march  for  troops. 

Q.  Was  it  three  miles  an  hour? — A.  I  presume  not  so  much  as  that. 

Q.  Two  and  a  half  miles! — A.  Homewhere  between  two  and  three, 
not  less  than  two  and  not  at  all  probable  that  it  was  up  to  three. 

Q.  How  long  a  time  did  you  consume  in  going  fi-om  that  point  at  the 
junction  of  that  road  up  to  where  you  came  to  a  halt? — A.  I  cannot  an- 
swer that.  The  only  way  I  could  say  woidd  be  by  allowing  that  we 
went  at  the  rate  of  two  miles  an  hour,  to  measure  that  distance  and  see 
how  long  it  would  take  us.  |  Witness  measures  on  the  map.]  We  were 
something  probably  in  the  neighborhood  of  an  hour,  or  a  little  more. 

Q.  What  caused  you  to  halt  at  the  point  that  you  indicated  as  having 

halted  at! — ^A.  The  troops  in  front  of  me  had  gone  into  position  on  the 

northeast  side  of  the  road,  and  I  went  into  position  on  the  south - 

3(J        west  side  of  the  road.    That  would  be  the  order  of  battle,  one 

division  to  deploy  on  the  right  of  the  I'oad  and  the  other  on  the 

left. 

Q.  You  do  not  recall  the  time  at  which  they  went  into  i)osition  ? — ^A. 
No. 

Q.  Did  they  remain  in  that  position  all  day  ! — A.  After  a  while  they 
were  taken  from  this  position  on  the  road  and  drawn  back  to  a  position 
on  this  side  of  the  roa<l  [south  of  Manassas  and  Gainesville  road  and 
below  Birkets]  and  put  in  a  column  along  this  road  [toward  Bethlehem 
Church]. 

Q.  What  was  the  character  of  the  enemy  that  you  saw  ? — A.  1  saw 
enough  of  them  to  see  that  there  was  an  enemy  thei'e.  I  didn't  know 
how  strong  it  was  and  could  only  have  found  out  by  some  kind  of  a  i^e- 
connai^sance. 

Q.  That  was  when  you  first  went  out  on  the  ridge  ? — A.  Yes,  sir. 

Q.  Did  you  at  any  time  during  the  day  see  the  enemy  moving  oft'  in 
the  direction  of  Jackson's  right ! — ^A.  No. 

Q.  In  force  or  otherwise  ! — A.  I  did  not.    It  may  seem  a  little  singfii- 


CASE    OF   FITZ   JOHN   PORTER.  97 

lar,  bflt  I  have  been  in  several  very  heavj'  battles,  and  close  too.  without 
ever  seeing  a  soldier  on  the  Southern  side,  because  their  uniform  was 
the  color  of  the  soil,  and  when  they  laid  still  in  the  road  or  in  the  brush 
they  were  almost  invisible,  and  when  they  moved  they  generally  took 
great  care  to  keep  under  cover  of  the  brush. 

Q.  You  say  that  iif  order  to  have  gone  along  to  the  right  of  the  Ma- 
nassas and  Gainesville  road  towjird  the  left  of  General  Pope's  army 
indicated  by  Reynolds'  position  that  you  thought  at  first  a  demonstra- 
tion should  have  been  made  oti'  in  this  direction  to  the  southwest  of  that 
road!— A.  Yes. 

Q.  Was  that  done  during  that  day! — A.  Not  that  I  know  of.  Will 
you  repeat  what  I  said  t 

Q.  In  order  to  have  moved  along  in  a  northeasterly  direction  towards 
Dawkins'  Branch  it  would  have  been  first  necessary  in  your  judgment 
to  have  pushed  off  a  column  to  the  left  of  the  Manassas  iind  Gainesville 
road  f— A.  Yes.  What  I  said  was  this ;  that  if  I  had  l)een  ordered  to 
make  a  movement  in  that  direction  I  should  have  considered  it  neces- 
sary to  have  made  a  demonstration  here  and  see  what  would  be  on  my 
flaak.  If  I  could  not  shake  them  out  of  their  position  I  would  not  have 
exposed  my  flank  by  moving  northeasterly. 

Q.  Would  you  know  if  such  a  demonstration  had  been  made  by  Mo- 
reD's  division  in  your  Iront,  they  being  to  the  right  of  the  Manassas  and 
OainesviUe  road  and  you  to  the  left! — ^A.  I  don't  know  what  that 
demonstration  should  have  been.  A  skirmish-line  might  have  been 
sufficient. 

Q.  My  question  is,  would  you  have  known  ! — A.  I  know  that  he  did 
make  a  skirmish-line  demonstration,  but  of  the  nature  of  that  I  am  not 
cognizant. 

Q.  In  which  direction  did  he  send  out  those  skirmishers  ! — A.  As  £ar 
as  I  know  they  moved  to  the  front. 
Q.  Not  in  the  direction  that  you  in  your  judgment  say  the  demonstra- 
tion should  have  been  made  in  order  to  develop  the  strength  of 
'^7       the  enemy  f — ^A.  I  cannot  say  that,  exactly.    It  was  in  the  same 
direction ;  of  course  I  don't  know  whether  it  would  have  been  as 
&r  to  the  left  as  I  would  have  made  it. 

Q.  It  would  have  been  to  the  northeast  of  the  Manassas  and  Gaines- 
ville road  rather  than  to  the  south  and  west  of  it ! — A.  It  would  have 
been  in  the  direction  of  this  road  generally. 

Q.  Would  not  you  have  known  if  any  demonstration  had  been  made 
to  the  south  and  west  of  that  road  that  day  f — A.  I  think  I  would. 

Q.  Was  any  made  to  your  recollection  or  knowledge  ? — A.  No ;  I  think 
there  was  not. 

Q.  Is  there  any  commanding  ridge  in  the  neighborhood  of  the  Manas- 
ws  (lap  KaUroad  which  can  be  seen  from  where  you  were  near  Dawkins' 
Branch,  or  commanding  position  suitable  for  artillery  f — A.  On  all  of 
the  reverse  slope  of  this  ridge  there  was  oi-dinarily  good  cover  for  artil- 
ler>'. 

Q.  You  say  you  were  fired  on  by  a  battery  from  the  enemy  put  in 
position  there  in  that  direction.  Indicate  on  the  map  where  that  bat- 
tery was  placed  I — A.  I  have  said  as  near  as  I  could  make  it  it  was  in 
thiji  direction,  which  from  me  would  have  been  towards  Groveton,  nearly 
north. 

Q.  Across  the  Manassas  Gap  Railroad  !  Was  it  this  side  of  the  old 
Warrenton,  Alexandria  and  Washington  road  f — A.  I  think  it  was  this 
side.    [Southerly  side.] 

7  P 
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Q.  How  near  to  yon  was  the  battery  ]}hu'^d  ? — A.  Probably  a  inile 
and  a  quarter.    It  wafs  a  lonjr  range. 

Q.  Could  you  with  any  depee  of  definiteneSH  on  that  map  put  the 
X)omter  about  where  the  battery  was  ? — A.  I  could  no  more  definitely 
than  I  have  stated ;  and  probably  in  that  1  have  been  more  detinitej  than 
I  could  be  sure  of.  But  it  was  my  imi>ression  that  it  was  in  that  short 
space.  From  this  place  where  I  w  as  it  would  be  nearly  in  the  direction 
of  Groveton.  [The  witness  in<licates  a  i)oint  under  the  word  "  War- 
renton "  in  the  words,  "  Old  Warrenton,  Washinjyton  and  Alexandria 
road.''] 

Q.  ilow  many  roads  were  there  from  where  you  were  by  which  yon 
couhl  reach  Gainesville,  in  sight  f — A.  At  this  place  tliere  was  only  one. 

Q.  If  that  battery  had  not  been  put  in  that  position,  would  there  have 
been  any  difficulty  in  crossing  that  open  s[)ace  in  order  to  reach  that 
ridge  by  MorelFs  division? — A.  I  regarded  that  artillerj*  as  only  an  indi- 
cation. I  sliould  not  have  considered  it  alone  as  anv  obstacle  at  all.  It 
might  have  been  attached  to  cavalry  and  run  away  at  the  sight  of  a 
demonstration.  But  as  an  indication  of  what  might  be — it  might  be  a 
whole  line  of  battle  along  there. 

Q.  If  you  had  been  placed  there  with  Morell's  division  in  that  way,  as 
a  military  man,  wliat,  in  your  Judgment,  would  have  been  your  duty  in 
the  premises  ? — A.  Of  course  1  should  have  had  to  obey  orders. 

Q.  Sui)posing  you  were  there  as  he  was,  in  a  semi-independent  chai-ac- 
t^r,  at  that  moment  of  time,  as  far  as  that  battery  was  concerned,  what, 
in  your  judgment,  wouhi  have  been  your  <luty  in  the  j>remisesf — A.  I 
should  have  considered  the  battery  of  no  account  at  all. 

Q.  You  could  have  moved  forward  and  taken  it  if  it  had  not  been  well 
supported  f — A.  I  sui)p()se  I  could  if  I  had  chosen  to  go  that  nuich 
.S8        out  of  my  way.    I  should  not  regard  a  section  of  artillery  a«  1m*- 
ing  an  object  to  divert  me  or  attract  me. 

Q.  Was  that  on  a  parallel  line  w  ith  the  road  to  Gaine.sville  f — A.  It 
appears  to  be  so,  but  the  line  of  tire  that  1  speak  of  was  not  to  that 
point,  it  was  here  by  Birkets ;  it  does  not  make  much  difference. 

Q.  You  do  not  recollect,  then,  at  what  time  you  came  to  a  halt  and 
moved  otf  to  the  road  to  the  left  in  the  morning  from  the  Manassas  and 
Gainesville  roadf — A.  To  put  it  exactly  right,  we  halteii  iifter  we  moved 
off;  we  cleared  the  road. 

Q.  You  can  i)ut  it  either  way  you  pleavse. — A.  Well,  there  is  some  dif- 
ference in  the  management  of  trooi)s,  whether  a  man  halts  his  troops  ou 
the  road  and  blockiules  it  against  otliers  or  moves  them  out  of  the  way. 

Q.  Have  you  any  recollection  when  you  turned  to  move  otf  to  the  left 
of  that  road  ? — A.  I  have  not. 

Q.  How  many  times  did  you  move  otf  of  that  road  that  day  1 — A.  1 
have  a  memorandum — a  record  which  has  been  given,  that  I  moved  out 
of  this  field  down  on  the  road  and  halted. 

Q.  Down  how  far  ? — A.  Probably  I  might  have  gone  as  far  as  three- 
quarters  of  a  mile  from  w^here  I  was.  I  say  that  because  I  have  noticed 
that  GrifiBn's  brigade  was  at  one  time  on  that  road,  and  I  assume  that 
my  brigade  and  his  occupied  that  much  space.  Then  I  have  a  menio- 
randum  that  in  moving  from  that  position  in  this  direction  up  on  the 
road  again  1  met  General  Griffin.  But  it  may  be  that  that  was  the  first 
time  that  he  had  got  out  on  the  road ;  I  may  not  have  been  as  far  as  three- 
quarters  of  a  mile.  Only  I  say  w^hen  I  was  out  on  this  road,  stretched 
along  it,  I  moved  up  to  the  front  and  I  met  General  Griffin's  brigade 
moving  back  towards  Bethlehem  Church.  I  then  fa<3ed  about  aad 
marched  back  100  yards  or  so  toward  Bethlehem  Church.    We  then 
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got  anotlier  order  to  advauce,  and  we  faced  about  nnd  went  up  this  way 
again  towarcLs  Dawk  ins'  Branch . 

Q.  Do  yon  know  who  you  ^ot  those  orders  from  f — A.  It  is  noted  in  a 
memorandum ;  that  is,  the  comnumication  that  I  addressed  to  (reneral 

Sykes  and  which  has  been  submitted 

Q.  [Intemipting.]  Would  you  recollect  it  without  refreshin^^  your 
memory  by  this  memorandum  ? — A.  I  might  not  recollect  the  names  of 
the  officers  who  brought  it.  I  have  forgotten  the  names  of  some  of  Gen- 
eral Porter's  aids. 

Q.  You  moved  up  and  down  that  roml  several  times.  Did  you  receive 
any  orders  from  the  commanding  general  of  your  corps  to  make  any  at- 
tack during  that  day  f — A.  T  did  not.  I  will  qualify  that  by  saying  this, 
that  I  got  an  order  once  to  move  up  to  support  Morell. 

Q.  At  what  hour  wa,s  that? — A.  That  is  statexl  in  that  dispatch,  ap- 
proximately. 

Q.  When  wiis  that  time,  "5.45  p.  m./'  j>ut  upon  this  order? — A.  At 
the  time. 

i).  But  before  that  time  you  had  received  no  orders  to  make  a  move- 
ment?— A.  No. 

Q.  Were  you  the  farthest  in  advance  on  the  left  of  the  Manas- 

39       sas  and  Gainesville  road  during  that  day  I — A.  Whether  I  was  ia 

this  direction  f    (South  and  west.) 

Q.  Yes. — A.  I  don't  know  whether  I  wa^s  or  not.    There  might  have 

been  a  skirmish-line  moved  to  the  left  of  the  other  troops,  but  I  don't 

know. 

Q.  Would  you  have  been  likely  to  know  it  if  such  had  been  the  case  ? 
—A.  I  would  not  whilst  I  was  on  this  road. 

Q.  While  you  had  been  moved  back  towards  Bethlehem  Church  f — A. 
No. 

Q.  Xow  as  to  those  little  roads.  There  is  one  starting  to  Milford ; 
ha.s  not  much  of  the  brush  that  is  in  that  road  now  grown  up  within 
the  last  sixteen  years — from  Milford  on  towards  Five  Forks  ! — A.  The 
character  is  such  that  brush  cannot  grow  in  it ;  undergrowth  in  a  forest 
such  a*s  that  dies  away ;  to  some*  extent  the  bottom  branches  remain 
laced  into  emth  other,  but  there  is  not  undergrowth. 

Q.  SupfMJse  from  that  point  marked  Milford,  on  the  Manassas  and 
(jainesville  rojui,  and  in  that  wood  a  strong  force  had  been  placed,  could 
not,  by  a  movement  of  the  advance  column  along  that  road,  the  com- 
mamling  general  have  ascertained  whether  there  was  any  enemy  at  the 
other  end  of  it  or  not  f — A.  I  suppose  so  5  of  course. 

Q.  Do  you  know  whether  any  such  movement  was  made  during  that 
«lay  f — A.  I  do  not. 

Q.  Would  it  not  have  been  practicable  to  a  certain  extent  for  infantry 
to  go  through  ther^  up  in  the  direction  of  Five  Forks  ? — A.  I  should 
not  consider  it  was.  I  don't  think  it  was  practicable  for  infantry  under 
the  circumstances,  because  of  its  great  difficulty  in  the  first  place,  and 
the  alternative  of  getting  around  it,  which  was  much  preferable.  If  it 
had  been  necessary  to  move  in  that  direction  towards  Five  Forks,  it 
would  have  been  preferable  to  have  ascertained  by  going  around  the 
wood  than  by  going  through  it.  As  to  impracticability  or  impossibility, 
of  course  it  is  always  possible  where  a  man  can  go  afoot  to  take  an  army. 
Q.  WTiere  was  General  Reynolds's  division  at  that  time  f — A.  I  don't 
know,  except  firom  hearsay. 

Q.  Where,  at  that  time,  on  the  29th  August,  did  you  understand  the 
left  of  General  Reynolds's  division  to  be  ? — A.  I  had  not  any  idea  what- 
ever. 
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Q.  You  don't  know  whether  it  was  south  of  the  old  Wari*enton,  Alex- 
andria and  Washington  road,  or  north  of  it  ? — A.  I  may  say  I  knew  very 
little  where  anything  was  except  my  own  immediate  command. 

Q.  Wa«  there  anything  to  prevent  a  movement  from  the  road  indi- 
cate on  the  Manassas  and  Gainesville  road  running  to  John  W.  Jeffers 
almost  and  thence  up  on  the  line  of  the  3Iana»ssMS  Gap  Railroad  f — A. 
That  is  all  open. 

Q.  Could  trooi)s  have  been  put  out  in  that  direction  f — A.  Yes,  sir. 

Q.  Could  troops  have  been  put  oft*  on  that  road  from  here  and  so  on 
up  in  the  direction  of  flames  Mckerson,  and  so  on  towards  the  old  War- 
renton,  Alexandria,  and  Washington  road  on  the  Manassas  Gap  Bail- 
road  f — ^A.  As  far  as  the  railroad  is  concerned  I  did  not  see  it,  but  I 
have  understood  that  our  troops  were  out  on  this  i-oad.  But  when 
•40  you  come  out  on  this  part  of  it  (by  James  Xickerson),  if  you  move 
anj  farther  you  will  move  by  the  tiank  in  the  presence  of  the 
enemy. 

Q.  Were  you  positive  that  the  enemy  was  there  in  force? — A.  No  5  1 
was  not  positive,  but  as  far  as  my  judgment  goes  we  had  indications  of 
it.  But  1  should  not  have  gone  until  I  ascertained.  I  never  would  have 
put  myself  in  a  position  of  attack  on  the  flank  unless  I  was  sure  the 
enemy  was  not  there. 

Q.  Another  road  is  noticed  as  the  old  road  abandoned.  Would  that 
road  from  Bethlehem  Church  have  been  practicable  here  and  through 
and  near  James  Doyle's  and  Five  Forks,  and  so  on  up  to  the  old  War- 
renton,  Alexandria,  and  Washington  road  ? — A.  It  is  a  very  bad  road, 
but  practicable  for  infantry  when  you  reach  this  point.  (Edge  of  the 
forest.)  We  would  be  plunging  into  a  forest  that  we  knew  nothing 
about  when  we  had  a  clear  road  which  we  could  follow. 

Q.  Could  not  men  have  been  sent  in  advance  to  ascertain  the  chara<?- 
ter  of  it  f — ^A.  It  takes  time. 

Q.  You  had  pretty  much  all  day  there  on  that  road  ! — A.  I  was  three 
days  in  that  wood  myself  this  last  June,  and  do  not  think  much  coiild 
have  been  found  out  about  it  without  guides  in  the  time  we  had  iu  1862. 

Q.  Do  you  know  whether  Sigel's  forces  had  not  been  encamped  there 
some  three  weeks  previously  where  they  used  that  wood! — A.  No;  I  do 
not 

Q.  Was  there  any  other  commanding  ridge  in  this  direction  except 
that  which  you  have  mentioned  ? — A.  There  was  a  line  of  ridge  runuing- 
so  at  this  point.  (A  little  west  of  Hampton  Cole.)  Across  by  Hampton 
Cole  and  then  to  Britt's  you  have  a  continuous  commanding  ridge. 

Q.  Going  oft' in  the  direction  of  Lewis' ? — A.  In  the  direction  of  Lewi 8^ 
Lewis'  is  a  valley.  Now  fi'om  Britt's,  if  you  draw  a  line  northeast  of  the 
Groveton  pike,  you  still  have  a  commanding  position.  If  you  draw 
your  line  from  Britt's  across  to  Compton's,  there  is  another  commanding: 
ridge. 

Q.  That  ridge  from  where  you  had  a  view  of  the  shots  from  that  bat- 
tery;  was  not  that,  to  a  certain  extent,  the  key  to  that  position! — A.. 
No,  sir ;  that  is  very  smooth  country  there.    Britt's  commands  that. 

Q.  How  far  is  that  from  where  the  artillery  opened  on  you  to  Britt's  f 
— A.  About  half  a  mile.  I  would  like,  if  you  want  to  know  directly  tlie 
commanding  positions  on  the  map,  to  go  right  over  them  in  order,  aii<l 
describe  that  thing  particularly.  No  one  ha«  asked  me  that,  and  I  have 
had  no  opportunity  to  do  it. 

Q.  Did  you  see  the  enemy  at  any  time  that  day  moving  towards  tlie 
right  of  where  you  were,  in  the  direction  of  General  Jackson's  left  ? — ^^ 
I  did  not 
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Q.  Do  yoii  rtH^ollect  making  use  of  these  words  at  all  during  that  day, 
or  anything  like  them:  "My  God!  fifteen  thousand  men  and  twenty- 
four  piee^i?  of  cannon  lying  idle ;  there  they  go ;  our  place  is  down 
there"! — A.  I  don't  recollect  that.  If  anybody  attributes  that  to  me 
as  having  been  said,  it  is  not  true,  for  I  never  had  the  knowledge  which 

could  have  justified  me  in  making  such  a  remark. 
41  Q.  You  say  you  think  General  Morell  did  not  retreat;  what  did 

von  mean  bv  that  t— A.  Did  I  use  that  word  f 

Q.  1  so  undersood  it.  I  made  a  note  at  the  time  of  what  I  supposed 
you  said. — A.  I  recollect  the  question  to  be  tliat  General  Porter  did  not 
retreat  I  presume  that  question  covers  the  other.  Morell  could  not 
have  changed  his  position  to  the  rear  of  me  without  my  knowing  it. 

Q.  Did  he  get  in  advance  of  Dawkins'  Branch  that  day  t — A.  I  don't 
know  that  he  did.  I  do  not  consider  that  when  General  Porter  left  there 
next  morning  that  he  retreated  from  that  place.  I  should  say  he  did 
not  He  moved  away  from  there  under  orders.  I  understand  a  retreat 
is  abandoning  the  field  in  the  presence  of  the  enemy. 

Q.  Did  General  Morell  fall  back,  to  your  knowledge? — A.  Not  that  I 
know  of. 

Q.  Wliat  was,  then,  the  occasion  of  your  falling  back  on  the  Manassas 
and  Gainesville  road  towards  Bethlehem  Church  ? — A.  At  which  time  do 
you  refer  to  ? 

Q.  At  any  time  during  the  day.  I  understand  you  got  down  pretty 
nearly  to  Bethlehem  Church. — A.  I  said  I  might  have  got,  I  don't  know 
how  near  to  it.  I  simply  removed  from  the  field  the  first  time,  because 
the  men  were  in  danger  from  the  random  fire  of  artillery-,  so  they  were 
withdrawn  and  kept,  as  I  supposed,  in  supporting  distance  along  the 
road. 

Q.  When  you  marched  up  towjirds  Gainesville,  in  what  order  did  you 
march  ! — A.  By  the  flank. 

Q.  Were  the  i-egiments  closed  up  well  f — A.  Yes. 

Q.  You  say  your  two  regiments  occupied  about  a  quarter  of  a  mile  on 
that  road  ? — A.  I  should  put  it  about  that  distance. 

Q.  Did  they  have  their  arms  stacked  during  the  day,  l>ing  down  by 
the  road! — A.  It  is  very  probable;  that  is  in  the  order  in  which  they 
were,  that  they  stacked  their  arms  and  lay,  down  alongside  of  them,  or 
that  they  lay  down  with  arms  in  their  hands ;  there  was  no  camp  in  any 
other  sense  of  the  word ;  they  stood  by  their  arms  all  day. 

Q.  Coming  to  the  30th — did  you  move  ofl^"  from  the  guarding  of  that 
artillery  park  without  orders  t — A.  Yes,  sir.  It  was  necessary  to  do  it 
to  guanl  the  artillery. 

Q.  In  order  to  take  that  position  which  you  did  ? — A.  I  did  it  with- 
out special  orders,  and  sent  word  that  I  had  done  so  to  General  Porter. 

Q.  Did  General  Porter  have  any  artillery  with  him  when  he  made  that 
advance  on  Jackson  f — A.  Therewent  with  him  only  two  pieces  of  artil- 
lery, commanded  by  Captain  Weed,  afterwards  General  Weed. 

Q.  Do  yon  recollect  whether  they  responded  at  all ! — A.  Yes  ;  they 
made  a  uoteil  response.  One  of  ('aptain  Weed's  guns  broke  an  axle ;  he 
had  the  reputation  of  having  welded  that  axle  on  the  field. 

Q.  Did  the  regular  brigades  in  that  action  lose  any  men ;  were  they 

not  kept  well  to  the  rear  at  that  time  when  General  Porter  made 

^       his  attack  ? — ^A.  My  impression  is  that  they  were  a  reserve  force: 

that  they  did  not  advance  to  this  assault  and  get  repulsed  and 

^et  a  fiank  fire.    Those  who  did  all  broke  as  far  as  my  knowledge  went ; 

the  regulars  were  kept  in  reserve. 

Q.  Simply  the  volunteer  division  of  General  Morell  was  the  one  that 
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was  pushed  forward  to  the  front ! — A.  They  were,  so  1  have  learned 
smee,  aided  by  General  King's  di\'ision  with  General  Hateh  in  com- 
mand. 

Q.  Do  you  know  whether  General  Poiter  had  orders  to  make  that 
movement? — A.  I  don't  know  what  his  orders  were. 

Q.  Do  you  know  whether  he  made  that  movement  around  up  to 
iheref — A.  No. 

Q.  How  long  did  it  take  you  to  withdraw  liom  near  Dawkins'  Branch, 
where  you  were,  down  around  and  up  that  road  up  to  the  stone  house? — 
A.  I  don't  know.  I  oidy  know  that  the  movement  was  uninterrupted 
and  rapid,  and  that  we  arrived  at  the  stone  house  i)retty  early  in  the 
morning. 

Q.  Leaving  at  what  time! — A.  1  don't  know  the  time;  it  was  a«  early 
as  we  could  move. 

Q.  Going  to  the  operations  of  the  27th  of  August,  you  were  there  at 
Warrenton  Junction! — A.  Yes,  sir. 

Q.  When  you  went  into  General  l*orter's  quarters  that  evening,  it 
was  about  ten  o'clock,  was  it  f — A.  It  may  have  been  in  that  neighbor- 
hood. 

Q.  How  long  had  your  brigade  been  then  at  Warrenton  Junction  f — 
A.  I.  don't  know  exactly;  but  I  think  I  got  there  quite  early  in  the 
afternoon. 

Q.  Had  not  some  of  the  regulars  been  there  about  twelve  or  fourteen 
hours? — A.  I  don't  know.  We  got  separated  from  them  in  the  trans- 
portation from  Newport  News;  but  1  have  no  distinct  recollection  of 
where  we  came  together  until  at  this  place ;  whether  they  were  ahead 
of  me  or  I  ahead  of  them  I  cannot  be  sui-e. 

Q.  Do  you  know  what  the  character  of  the  night  was  after  twelve 
o'clock  on  the  night  of  the  27th  and  28th  of  August  ? — A.  It  was  dark ; 
cloudy. 

Q.  I  am  speaking  after  that.  Have  you  any  recollection  of  the  char- 
acter of  the  night?  It  may  have  been  (lark  and  cloudy  before. — A.  Yes; 
all  night.  And  then  I  remember  with  great  distinctness,  because  the 
prospect  of  rain  was  such  that  we  did  not  think  we  would  have  any 
rest  at  all.  I  do  not  remember  lying  down  at  all  that  night,  or  trying 
to  sleep ;  and  I  recollect  with  great  distinctness  because  we  could  only 
see  things  around  the  canfp  tires ;  there  was  a  great  deal  of  dust  and 
smoke  in  the  atmosphere  besides. 

Q.  What  time  did  you  say  you  movi^d  f — A.  We  were  under  arms, 
ready  to  move,  I  should  say,  by  three  o'clock  in  the  morning;  but  we 
did  not  move  until  it  was  light  enough  to  see. 

Q.  What  time  was  that? — A.  I  don't  know. 
43  Q.  Can  you  fix  in  any  way  the  time  at  which  you  arrived  at 

Bristoe  from  Wiirrenton  Junction  ? — A.  I  cannot.  The  distance 
and  the  rate  of  movement  will  fix  the  time,  but  not  exactly  either ;  our 
movement  was  as  rapid  as  such  movements  are  generally  made. 

Q.  You  do  not  know  whether  the  wagons  Avere  in  the  road  after  one 
o'clock  at  night  until  daylight  so  as  to  impede  movements? — A.  I  know 
they  were  all  over  the  field  the  next  morning.  Of  course  I  didn't  know 
in  the  night  time. 

Q.  I  mean  from  1  o'clock  a.  m.  until  day-time? — A,  I  don't  know  from 
actual  experience.  It  is  an  inference  from  their  coming  dow  n  iu  the 
night  and  my  finding  them  there  in  the  morning. 

Q.  How  late  did  they  keep  coming  down  during  the  night! — A.  I 
don't  know  when  it  did  cease. 

Q.  Did  it  cease  at  eleven  or  twelve  ? — A.  It  was  later  than  that. 
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Q.  Did  tlu*y  go  lM\voiid  that  station  ? — A.  Yes,  pa^wed  to  the  south  of 
m. 

Q.  Did  not  thev  <»:o  into  park  beyond  you  on  eoinin^j  in  in  tlie  nijj^lit  ? 
—A.  No  sneh  tliinjj;  as  parkin «»•.  It  was  more  pell-mell — '*])arked"  like 
a  lot  of  iee  that  jams  in  on  the  shore. 

Q.  These  were  not  on  the  road  ? — A.  Well,  everywhere. 

Q.  You  don't  know  whether  they  were  on  the  roail  or  not  ? — A.  I  say 
I  heanl  them  cominji:  in  the  nifjht.  I  saw  them  in  the  morninj^,  and  the 
presumption  is  that  they  ^ot  there  in  the  nighttime. 

Q.  Do  you  recolle(^t  how  many  miles  it  is  from  Warrenton  Jnnction  to 
Bristoe? — A.  No;  I  do  not,  but  1  ran  ^ive  it  from  the  mai)s. 

Q.  You  .say  that  (xeueral  Porter  manifested  a  desire  substantially  to 
obey  his  order  that  he  received  on  the  ni^ht  of  the  27th.  Had  there 
been  any  conversation  in  your  hearing,  or  in  which  you  had  partici- 
pate<l,  relative  to  a  want  of  (u>nti<lenc^  in  the  commanding  general  of 
the  Army  of  Vir*innia  at  that  tinu*  i — A.  I  don't  remember  any  conver- 
sation of  that  sort. 

Q.  Would  you,  if  there  had  been  any,  been  likely  to  recollect  it  ? — A. 
I  think  any  general  conversation  I  would. 

Ky  the  President  of  the  Board: 

Q.  What  is  the  distance  measured  along  the  ridge  occupied  by  Morell 
from  the  wagon-road  to  the  railroa<lf — A.  A  httle  over  half  a  mile, 

Q.  Along  the  same  general  Hue  from  the  railroad  to  the  wagon-road 
above.  What  is  the  name  of  that  roadf — A.  The  Wanenton  and  Alex- 
JMidria  road.     That  would  be  a  little  more  than  three-cpiarters  of  a  mile. 

Q.  Bearing  a  little  more  to  the  north,  keeping  the  military  position 
from  Morell's  right,  following  along  the  edge  of  the  woods  to  the  north  ! 
—A.  Al)out  three-quarters  of  a  mile.  This  ridge  (on  Dawkins'  Branch) 
continues  aUmg  till  about  thh  place  (James  Nickerson's)  facing  this 
vallev.     Then    these    little    ridges    run    on    in   this  direction.     (Five 

Ft»rks.) 
44  Q.  If  you  turn  to  the  north  would  there  be  any  i)osition  along 

there  from  ^Vlorell's  right? — A.  There  ^\(mhl  be  no  good  position 
anywhere  in  that  din»ction  until  this  roa<l  was  obtaine<l.  (The  old  War- 
renton, Alexandria,  and  Washington  road.) 

Q.  The  natural  position  then  would  be  ai^und  here  if  you  had  to  lay 
a  defensive  line !  ( Arouiul  and  behind  Five  Fi)rks.) — A.  If  I  had  to 
hold  Porter's  position  permanently,  with  time  to  pr<»pare  to  do  so,  1 
should  have  let  the  left  rest  where  his  was,  extend  ahnig  the  ridge  to 
the  right  to  abont  the  railroad,  then  take  the  highest  line  to  the  east 
and  n^st  the  light  on  Mount  Pone:  then  I  would  slash  all  the  timber  in 
front  of  mv  line  foi*  at  least  half  a  mile. 

Q.  What  is  the  character  of  this  country  between  the  fori\st  and  the 
Sudley  Spring  road  ? — A.  Farming  country,  descending  very  consider- 
ably towards  the  scmtheast. 

Q.  Could  a  column  of  troops  with  artillery  move  through  there? — A. 
Yes;  but  they  wonld  have  to  make  crossings  for  streams  and  little 
ditches  and  things  of  that  kind. 

Q.  Indicate  on  the  map  for  present  information  where  Reynolds  was 
on  the  29th,  if  you  have  such  information. — A.  1  have  not  it  very  defi- 
nite, but  it  was  somewhere  in  these  woods  (between  (Miin's  and  Grove- 
ton). 

Q.  Can  you  give  the  general  direction  of  his  line  on  that  day! — A.  If 
he  had  met  the  skirmish-line,  the  advance  line  of  Jackson,  early  in  the  day, 
his  line  would  face  north;  if  late  in  the  day  he  hiid  seen  the  approa<;h 
of  liongstreet,  he  probably  woidd  have  faced  westward. 
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Q.  About  how  far  from  Groveton  was  his  left! — A.  That  I  cannot  say. 
I  cannot  say  where  his  left  or  right  was,  or  where  he  faced. 

Q.  Give  us  now  the  distance  from  Groveton,  the  shortest  line,  where 
Compton  lane  strikes  the  old  Warren  ton  road  ! — A.  About  a  mile  and 
a  half.  This  map  will  enable  you  to  see  very  eaisily  what  roads  the  army 
used  independent  of  these  routes.  There  were  no  fences  then,  or  if  there 
were,  armies  disregarded  them. 

Q.  Give  the  distance  from  the  junction  of  the  Gainesville  road  with 
the  Sudley  road  to  Newmarket,  and  thence  to  Compton's  house. — A. 
Three  miles  to  Newmarket,  or  a  little  over;  to  Compton's  lane  a  little 
over  four  miles. 

Q.  About  two  hours'  march! — A.  Yes;  say  a  good  two  hours'  march. 

Q.  Is  that  a  good  practicable  road,  that  old  Warrenton,  Alexandria,  and 
Washington  road! — A.  No 5  it  is  a  very  bad  road.  On  account  of  its 
age  and  the  soil  on  these  roads  being  clay,  they  gully  verj"  much ;  the 
center  of  the  road  is  the  bed  of  a  stream  in  almost  every  instance  where 
it  is  on  a  side  hill.  It  is  a  road  that  artillery  and  infantry  could  move 
over  by  picking  their  w^ay.  I  should  not  consider  it  an  inqmrtant  ob- 
stacle to  moving  troops  if  I  had  as  good  a  road  as  that. 

Q.  What  is  the  nature  of  this  position  with  respect  to  an  advance  of 
an  enemy  from  the  west  (pointing  to  the  Compton  house) ;  I  do  not 
mean  that  exact  point  but  this  general  position,  between  the  headwa- 
ters of  Dawkins'  Branch  and  of  Young's  Branch! — A.  You  have 
45  got  to  suppose  the  position  of  the  enemy.  Suppose  the  advance 
is  from  the  west,  on  the  old  Warrenton  and  Alexandria  road — 
there  really  is  no  good  line.  This  would  be  the  line  on  the  ridge  be- 
tween Chinn's  Branch  and  Holkum  Branch,  but  it  would  plaoe  both 
flunks  into  the  woods  and  render  them  liable  to  be  got  around  by  the  enemy 
without  his  being  seen.  In  the  woods  the  flanks  would  have  no  effective 
fire.  The  natural  position  to  resist  an  advance  from  the  west  is  here 
(parallel  to  the  Sudley  Springs  road,  between  Wheeler's  and  Dogan's); 
not  a  very  good  position  either. 

Q.  Not  a  goo<l  position  anywhere  there ! — ^A.  No,  sir.  But  that  is  the 
one  that  we  held  finally,  and  that  we  held  on  the  night  of  the  30th. 

Q.  Is  thift  ground  here,  generally  speaking,  commanded  by  thisi — A. 
The  most  prominent  ridge  runs  this  way  (from  e^st  to  west,  from  Britt's 
to  Compton's).  If  you  fonn  a  line  here^  the  enemy  coming  from  the  west 
could  flank  retulily  at  Britt's.  It  is  pretty  nearly  the  same  level.  It  is 
a  high  ridge  and  fhw  ridge  east  of  Carraco's  is  high.  This  part  of  the 
old  Warrenton,  Alexandria,  and  Washington  road  is  generally  lower 
gronnd. 

This  road  (the  O.  and  W.)  from  this  point  near  the  railroad  to  thu  point 
about  southeast  from  Britt's  is  quite  level,  and  it  then  descends  quite 
rapidly  from  that  point  to  the  branch  of  Young's  Creek ;  down  that 
stream  it  is  <iuite  a  deep  valley ;  the  road  ascends  again  east  of  this 
branch  to  near  the  road  toTjewis' ;  then  it  keeps  its  elevation,  asc>ending 
a  little  till  it  gets  to  about  halfway  between  (la^kin's  and  Wheeler's  and 
then  descends  again. 

Q.  How  far  would  have  been  required,  occupying  an  in^egidar  line 
from  (iroveton  to  a  point  east  of  this  school-house,  for  a  line  of  battle, 
considering  the  unfavorable  natm^e  of  the  ground  ! — A.  A  mile  and  a 
half.  There  is  no  position  there  out  of  whi(?h  a  given  number  of  troops 
could  not  be  driven  by  a  not  very  superior  force.  You  can  put  on  it 
from  10,000  to  15,000  men,  and  if  you  put  5,000  to  20,000  men  against 
them  you  may  drive  them  out,  because  the  i>osition  does  not  give  the 
defenders  any  advantage. 
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Q.  It  would  need  12,000  or  15,000  men  to  occupy  the  liue  f — A,  I  think 
so. 

Q.  Considering  the  nature  of  this  ground  (the  woods  between  the  Mii- 
naBsas  and  Gainesville  road  and  Gaskin's)  could  a  line  of  skirmishers 
have  been  put  in  there  which  would  have  been  able  to  protect  it  f  Was 
there  any  room  for  skirmishers  I — A.  There  is  some  room  for  skirmish- 
ers as  you  approach  the  old  Warrenton  and  Alexandria  road. 

Q.  Suppose  you  had  a  line  of  battle  from  the  school-house  to  Grove- 
ton,  and  had  a  skirmish-line  in  the  woods  on  your  left  flank,  could  they 
prevent  the  enemy  coming  in  and  turning  the  tiank  of  this  line! — A.  I 
think  not. 

Q.  Could  skirmishers  there  see  the  enemy  approach  them  ! — A.  Only 
4^  close  distance.  What  I  mean  is  this,  if  you  have  a  line  here  in  the 
woods,  in  any  proi)ortions,  the  line  of  your  fire  is  exceedingly  short ; 
yon  could  not  use  your  artillery  or  any  other  means  to  increase  your 
strength ;  the  enemy,  if  he  was  in  greater  numl>ers,  would  turn  your 
flank. 

Q.  I  understood  this  railroad  (Manassas  Gap  Railroad)  is  such  that 
infantrj'  could  move  along  in  column  ? — A.  Yes,  sir ;  rather  by  the  flank 

than  column. 
4()  Q.  Could  tliey  deploy  along  Dawkins'  Branch  here  by  the  road 

from  the  woods  f — A.  Yes ;  I  think  they  might. 

Q.  Could  they  see  the  valley  in  front  of  them  some  hundreds  of 
yards! — A.  O,  yes;  they  could  see  part  of  it,  and  all  of  the  cleared 
places  here  (on  the  southwest  side  of  the  high  ridge,  which  lies  south- 
east of  Carraco's). 

Q.  The  only  difficulty  across  here  would  be  the  occupation  of  these 
hdght^  by  the  enemy,  as  I  understand  I — A.  Yes ;  that  wouhl  be  the 
greatest  difficulty. 

Q.  If  you  were  forced  to  connect  this  point  where  General  Porter 
advanced  with  some  military  position  in  the  vicinity  of  Groveton,  what 
point  would  you  first  occupy ;  what  would  you  regard  as  the  key  of 
that  ]>08ition  to  be  first  oc<*Aipied,  being  compelled  by  the  situation  of 
the  army  to  hold  this  point  or  some  point  near  Groveton!  Could  you 
get  to  that  place  more  quickly  by  coming  this  way  (around  by  the  Sud- 
%  road),  taking  into  ac<*ount  the  uncertaipty  as  to  what  might  be  in 
your  front? — A.  That,  of  course,  would  l)e  a  problem  I  cannot  answer. 
I  know  very  well — take  the  case  as  it  stood — that  a  movement  made 
direct  from  Porter's  position  toward  Groveton  on  that  day  would  proba- 
bly have  brought  on  a  general  battle  there.  Of  course,  this  occupation 
of  this  ridge,  either  at  Britfs  or  ( 'ompton's,  would  only  have  been  pos- 
fflble  on  the  supposition  that  we  whipped  the  enemy. 

Q.  Knowing  that  part  of  your  army  wa^  near  Groveton  and  you 
arrived  here^  at  Porter's  position,  with  the  head  of  your  column,  what 
was  the  first  move  to  make  to  secure  the  position  of  the  whole  army  f — 
A.  1  should  have  withdrawn  the  whole  army  to  the  east  of  Bull  Run. 

Q.  Suppose  you  had  not  the  power  to  do  that.  Suppose  yoiu:  force 
here^  where  Porter  was,  was  orderexl  to  connect  with  the  other  troops, 
what^  would  you  have  to  do  to  accomplish  that  ? — A.  I  would  think  I  had 
a  very  desperate  thing  to  do. 

Q.  Suppose  you  had  30,000  men  and  found  yourself  with  the  head  of 
your  column  on  this  road  to  Gainesville  and  information  that  30,000 
other  men  of  your  own  army  were  here  (east  of  Groveton),  and  you  were 
•rderwl  to  connect  with  them  so  as  to  form  a  continuous  line  of  battle! — 
A.  If  1  had  an  enemy  in  here  on  the  northwest  side  of  Dawkins'  Branch 
I  should  have  moved  against  him  to  see  what  he  had  [toward  Vessel's]. 


!()(>  C.NSK    OF    FITZ    JOHN    POKTER. 

I  don't  suppose  that  I  would  be  compelled  to  risk  my  30,0U(^  uien  to  save 
the  other  .SO,(»Ol);  the  risk  would  have  to  be  equally  divided  and  not  to 
risk  th^  destmetion  of  this  to  save  that  which  could,  without  danger,  l>e 
drawn  to  a  safe  place,  but  1  shouhl  have  certainly  wanted  to  see  what 
was  the  force  of  the  enemy  in  my  imnunliate  vicinity  before  exx>osinf; 
my  tiank  to  his  line  of  battle. 

Q.  Considering^  the  general  extent  of  this  i>osition,  as  you  now  know 
it,  how  many  trooi>s  would  you  want  to  make  that  attack  f — A.  1  shoald 
feel  that  re>asonably  I  ought  to  have  a  force  here  superior  to  the  enemy. 

Q.  About  what  force  of  the  enemy  would  occupy  this  position,  as  you 

now  know  itf    (Vessel's  toward  ( -arraco  and  licwis.) — A.  As  I  now  know 

it,  I  now  know  that  all  the  forct^s  from  (iroveton  coidd  have  been 

47        brought  up,  which  ]>robably  would  have  been  30,000  men ;  that  an 

encounter  here  in  the  woods  wotUd  not  have  been  successful  uidess 

we  cx>uld  have  been  able  to  whip  30,000  men. 

Q.  You  would  not  have  felt  at  liberty  to  have  made  that  attack  with 
less  than  30,000  f — A.  No ;  not  to  engage  seriously.  At  any  time  that 
you  like  you  can  feel  the  enemy  with  a  force  that  you  can  atford  to 
spare. 

Q.  In  the  case  supposed*,  would  not  you  have  taken  this  course  and 
keep  control  of  this  ground  rather  than  by  attemi)ting  to  force  the 
enemy's  positicm  f  You  have  here  a  ridge  of  high  ground  se|>arating  the 
wat(»rs  of  Dawkins'  Branch  from  the  waters  of  Y'oung's  Branch.  To 
tight  a  battle  in  as  unfavorable  a  i>osition  as  that  you  must  have  control 
of  that  ground  f — A.  Yes,  sir. 

Q.  Then  this  position  was  a  bad  one  to  occupy  f — A.  It  was  a  bad  one 
to  move  from,  but  not  a  bad  one  to  defend. 

Q.  If  you  lijid  to  light  a  battle  against  an  enemy  occupying  this  gen- 
eral i>osition  aiid  diflicult  to  attack  with  less  than  30,000  men,  would  not 
you  have  moved  to  oi^cupy  this  position  so  as  to  hold  command  of  the 
ground  between  the  two  positions  you  now  occupy  i — A.  I  don't  think  I 
would,  because  I  think  the  enemy  seeing  my  object  would  get  there 
first.  He  wouUl  get  command  of  that  jmsition  before  I  couhl  in  the 
position  in  which  we  were  placed  here. 

Q.  Sui)i>ose  you  were  ordered  to  connect  with  the  troops  at  Groveton 
pmctically.  You  see  no  alternative  but  to  move  front  and  tight  f — A. 
Y'es ;  move  to  the  front  and  attack. 

Q.  You  think  it  would  not  be  practicable  to  move  a  i)ortion  of  your 
troojis  here  and  occupy  this  jilace  (near  Comi)ton's)  ? — A.  I  wouldift  do 
it.  I  have  seen  such  attempts  made ;  a  great  deal  depends  upon  who 
do  it — what  kind  of  trooi)s  you  have.  1  hold  it  to  be  a  general  rule  to 
never  try  to  establish  a  line  of  battle  that  the  enemy  have  any  chance 
to  get  hold  of  before  you  do. 

Q.  Su(H'.e8s  then  depends  upon  a  question  of  time,  whether  you  w  ere 
there  before  the  enemy  ? — A.  Y>s.  Well,  it  comes  under  the  general 
head  of  nulitai^'  principles  never  to  establish  your  point  of  concentra- 
tion inside  of  tiie  enemy's  line. 

Q.  You  are  going  back  to  the  general  question  of  strategy  and  tactics. 
I  give  you  two  i)oints  as  a  [)osition. — A.  Well,  take  (leneral  Hooker's 
course  at  Chancellorsville,  lor  instance ;  he  ordered  his  troops  out  in 
two  columns  on  two  roads  to  form  a  line  of  battle  three  miles  in  advance 
of  Chancellorsville ;  they  moved  on  three  roads,  and  when  we  got  to 
that  point  we  found  Jackson's  corps  there. 

Q.  That  was  true.  Here  they  were  moving  to  Gainesville  to  conceu- 
tmte.  They  did  not  succeed  in  getting  there.  Having  reached  thede 
two  points,  one  near  Hawkins'  Branch  and  the  other  Groveton,  what  is 
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possible  to  be  done  by  25,000  men  arriving  at  this  point  f — A.  I  don't 
know  whether  yon  are  asking  me  what  I  would  do  upon  general  princi- 
ples, or  whether  you  are  confining  me  to  a  special  purpose.  If  I  had 
been  here  that  day  with  a  bo<ly  of  25,000  men,  and  intended  to  co  oper- 
ate with  anything  up  there  (near  Groveton),  I  don't  i)resume,  as  some 
persons  do,  to  think  that  you  have  to  go  tow  ard  a  ])erson  to  co-operate 
with  him.  I  should  have  move<l  upon  the  enemy  nearest  to  me 
48  with  my  force,  or  as  much  of  it  as  I  found  necessary.  I  believe 
on  that  day  from  what  I  have  learned  if  we  had  ha<l  30,000  men 
we  would  have  met  30,000  men.  If  I  had  had  control  of  the  movements, 
coDsidering  aU  the  uncertainty  and  the  scattering  nature  of  the  troops 
what  we  had  seen,  I  should  have  formed  right  behind  Bull  llun.  I 
should  not  have  attemptetl  anything  despei'ate. 

Q.  Not  being  at  liberty  to  do  that,  and  being  under  orders  to  unite 
the^  two  columns,  one  at  Groveton  and  the  other  at  Dawkins'  Branch, 
you  saw  no  way  of  doing  that  but  by  attacking  the  force  in  your  front? — 
A.  Xo ;  I  could  see  no  other  way  of  doing  that.  But  it  wimld  not  be 
canning  out  the  letter  of  the  oriler. 

'i.  The  order  was  to  move  toward  Gainesville  until  the  forces  were 
united! — A..  Yes;  the  first  order  in  the  forenoon  was  to  tliat  effect,  but 
the  Dext  one  to  be  able  to  close  in  toward  Centre ville.  But  when  you 
are  ordered  to  keep  closed  to  the  right  you  are  prohibited  from  moving 
to  the  left. 

Q.  But  by  the  movement  you  proposed,  you  would  still  carry  out  the 
order  if  you  sucx^eded  ? — A.  Yes,  sir. 

Q.  What  interval  of  time  would  have  been  required  to  deploy  12,0(K) 
or  15,000  men  here  and  get  ready  for  that  attack  f — A.  Two  hours. 

Q.  As  I  understand  you,  Morell,  from  this  part  here,  could  have  been 
made  in  about  the  same  time  ? — A.  I  think  so. 

Q.  If  you  had  30,000  men  to  go  in  here  would  it  not  be  an  advantage 
to  put  a  i>oi'tion  of  them  on  this  railroad  for  proper  development  ? — A. 
That  depends  upon  the  spirit  of  the  commander.  Some  men  put  all 
theu-  force  on  the  flank,  some  put  it  all  in  the  center.  I  should  put  it 
all  in  the  flank,  except  a  light  force  in  the  front. 

Q.  You  would  have  deployed  your  force  to  the  left,  instead  of  putting 
any  of  it  to  the  right! — A.  Yes. 

By  Mr.  Bullitt  : 

Q.  You  have  spoken  of  a  road  that  runs  through  the  woods;  do  you 
know  whetlier  that  road  was  there  at  the  time  ?  [Up  to  Five  Forks.] 
You  were  there  with  troops  in  August,  18()2  f — A.  I  don't  know  that 
it  wa«  there  then,  but  I  have  been  told  that  it  w  as. 

Q.  Did  yon  know  it  at  the  time  ? — A.  Xo.  There  are  no  indications 
about  that  road  that  would  tell  anything  about  the  length  of  it.  How- 
ever, being  on  a  ridge,  on  general  principles  I  should  think  that  it  has 
been  there  a  gieat  while.  This  road  from  Bethlehem  Church  to  James 
Doyle  and  llowsin  Pinn,  that  is  evidently  an  old  road,  because  it  is 
much  gullied  and  washed,  and  fenced,  and  houses  are  on  it.  That  w  as 
not  nsied  during  the  war  by  people,  I  am  told,  except  for  local  purposes, 
and  is  now  fenced  across. 

Q.  You  have  been  asked  by  Genend  Schofield  Avhat  you  would  have 
done  if  you  had  ha<l  30,000  men.  Let  me  ask  you  w  hether,  with  not 
exceeding  10,000  men,  you  could  have  made  an  attack  with  any  expec- 
tation of  success  ? — A.  From  what  I  now^  know  I  am  satisfied  that  I  could 
not.  The  most  that  could  have  been  done  woiUd  have  been  to 
49       so  far  develop  the  force  as  to  be  satisfied  whether  it  could  be  en- 
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gaged  or  not.    If  you  were  satisfied  that  it  was  too  many  for  you,  it  would 
be  imprudent  to  do  it. 

By  tbe  Eecorder  : 

Q.  Do  you  know  whether  there  was  any  such  eftbrt  to  develop  it  or 
not  f — A.  I  do  not,  to  my  personal  knowledge. 

Q.  You  would  have  been  likely  to  have  known  from  your  position, 
would  you  not? — A.  I  have  heard  that  there  was  some  such  effort  made. 

Q.  You  would  have  been  likely  to  have  known  it? — A.  No;  I  don't 
know  that  I  would.  I  would  not  be  likely  to  know  what  Greneral  Morell, 
commanding  another  division,  was  doing. 

By  Mr.  Bullitt  : 
Q.  You  were  there  in  support  of  General  Morell! — A.  Yes,  sir. 

The  court  then,  at  one  o'clock  and  twenty  minutes,  took  a  recess  until 
four  o'clock. 

After  the  recess  the  witness  wa«  further  examined  as  follows  on  behalf 
of  the  petitioner : 

By  Mr.  Bullitt  : 

Q.  Could  any  one  see  Groveton  or  its  vicinity,  or  the  line  of  the 
Warrenton  pike  from  Groveton  to  the  point  of  intersection  by  tbe 
Warrenton  pike  with  the  Sudley  Springs  road,  from  any  point  between 
Dawkins'  Branch  and  the  Sudley  Springs  road  along  the  line  of  tbe  Ma- 
nassas and  Gainesville  road? — A.  They  could  not.  This  ridge  extend- 
ing from  Britt's  [Britt's  house  is  on  the  top  of  the  ridge]  is  broken 
through  only  by  this  stream,  which  ravine  is  filled  up  with  trees;  these 
trees  are  also  on  the  summit  of  the  ridge,  and  the  ridge  is  then  con- 
tinued to  Centreville  pike,  so  that  no  one  on  that  side  can  see  anything 
to  the  south  of  that  ridge ;  neither  can  any  one  from  this  side  see  on  that 
side  of  the  ridge  unless  they  were  much  more  elevated  in  the  air  than  it 
is  possible  for  us  to  get. 

Q.  So  that  no  one  from  Groveton  up  to  the  intersei'tion  of  which 
you  have  spoken  coufd  see  General  Porter  or  his  loca-tion,  nor  could  any 
one  from  that  location  see  Warrenton  between  Groveton  and  the  inter- 
section of  that  i)ike  with  the  Sudley  Springs  road! — A.  I  am  quite  posi- 
tive about  that,  because  from  a  few  points  like  this  on  the  ridge  just 
south  of  Lewis's  and  north  of  the  Alexandria  road,  and  on  the  Alexan- 
dria road  west  of  Wheeler's,  you  can  see  the  Matthews  house,  but  you 
cannot  see  it  after  you  get  on  the  south  side  of  it. 

Q.  From  Matthews'  could  any  one  see  General  Portei'^s  position  t — 
A.  This  same  ridge  cuts  off  all  view  from  that  house  in  a  dire<!tion  south 
of  the  ridge. 

Q.  Which  was  the  most  expeditious  route,  the  Sudley  Springs  road 
or  the  comitry  between  the  Sudley  Springs  road  and  the  wood,  as  you 
have  laid  it  down,  for  the  i)iirpose  of  going  from  the  Manassas  and 
Gainesville  road  over  to  Groveton,  or  to  go  in  that  direction! — A.  The 
question  is  whether  it  be  more  expeditious  to  take  across  the  .fields 
[Bethlehem  Church  toward  Lewis's]  or  follow  around  by  the  road  t 
50  Q.  Yes;  between  the  forest  and  the  Sudley  Springs  road. — A. 

My  oi)inion  is  that,  for  army  movement,  when  the  road  is  free  it 
would  be  more  expeditious  to  follow  the  road ;  there  would  be  no  cross- 
ings of  streams  and  no  mistakes. 

By  the  Recorder  : 

Q.  Will  you  please  indicate  on  the  map  the  position  where  you  say 
the  battery  oi>ene<l  on  you  on  the  morning  of  the  29th! — A.  I  thought 
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it  was  a  section  (2  pieces,  not  a  battery ),  and  that  it  was  on  the  edge 
of  the  woods  soath  of  the  point  on  the  old  Alexandria  road  where  the 
lane  turns  off  to  Lewis's. 

Q.  From  that  point  can  you  see  over  to  the  Warrenton  pike  as  well 
as  south  of  it  towards  the  Manassas  and  Gainesville  road! — ^A.  You 
caanot  see  anytlung  of  it  farther  south  than  from  that  ridge  running 
through  by  Britt's.  If  you  should  go  from  anywhere  south  of  the  old  Alex- 
andria road  across  this  cleared  ridge  and  up  on  that  hill,  you  would  not 
have  an  idea  where  the  pike  was  until  you  are  on  the  summit.  You 
would  have  to  recognize  it  by  previous  knowledge ;  you  would  not  know 
the  road  wa«  there  unless  something  was  moving  upon  it  that  you  could 

Sec. 

The  examination  of  the  witness  was  here  closed.  He  was  subsequent- 
ly recalled  and  further  examined  as  follows : 

By  Mr.  Bullitt  : 

Q.  (/an  you  give  now  the  distances  that  you  were  unable  to  give  the 
other  day  by  measurements  that  you  nmde  since  on  the  maps  ?  I  think 
there  was  one  that  I  asked  you  for  from  Bethlehem  Church  to  Cen- 
treviUe. — A.  Yes ;  I  wa«  asked  quite  a  number  of  distances,  all  of  which 
I  have  taken.  In  the  first  place,  all  the  distances  that  are  taken  from 
this  map  are  from  measurements  with  a  chain.  We  can  get  tliem  nearer 
from  the  notebook.  When  it  comes  to  distances  off  from  this  map  I 
have  to  take  them  from  other  maps  made  of  the  country  around.  I 
think  I  am  ^miliar  with  all  these  maps  and  know  their  value  as  well  as 
any  other  person,  because  they  belong  to  a  series  of  maps  that  were 
kept  up  from  the  beginning  of  the  Virginia  campaigns  to  the  end. 
Some  of  these  distances  that  are  asked  me  relate  to  this  map,  and  some 
relate  to  the  other  maps. 

I  would  like  to  make  another  explanation  about  this  map.  This  being 
the  correct  map  all  the  other  maps,  except  the  Beauregard  map,  give 
the  distance  between  Groveton  and  the  Stone  House  a  little  too  short. 
That  map  which  I  call  the  Beauregard  map  is  one  that  was  captured 
at  New  'Jrleans.  That  map,  where  it  is  made  from  survey,  is  accurate, 
and  the  a^eement  of  that  part  with  this  is  perfect.  When  the  Army 
of  the  Potomac  oi)eration8  first  began,  in  fact  before  they  began,  there 
was  a  large  map  compiled  which  I  will  show.  [Witness  produces  map 
of  Northeastern  Virginia.]  That  is  on  the  scale  of  one  inch  to  the  mile. 
Subsequently,  as  we  gained  more  information,  pieces  of  that  map  were 
iBgued  on  the  same  scale,  and  continued  to  the  end  of  the  war.  The  in- 
formation and  distances  that  I  shall  give  outside  of  the  map  just  made 
stte  taken  from  this  map  or  from  the  revised  editions  of  it.  Persons  not 
famihar  with  maps  often  would  not  recognize  the  different  editions. 

There  is  one  subsequent  edition  of  that  map,  or  a  piece  of  it.  [Wit- 
ness produces  another  map.]  This  piece  now  continues  that  map  as  far 
as  Culpeper.    [Southeasterly  direction.] 

Here  is  a  specimen  of  another  style  in  which  they  were  issued 
'>!       to  troops.    There  is  one  that  represents  this  portion.     [Southeast.] 
That  was  issued  in  1864.    It  is  partly  from  this  last  map  that  I 
sh^l  take  the  distances  that  have  been  asked  me. 

The  President  of  the  Board.  We  understand  that  those  editions, 
as  they  came  out  from  time  to  time,  contained  the  corrections  of  distances 
obtained  by  our  own  operations  and  services. 

A  Yes ;  as  fast  as  we  obtained  more  correct  information,  this  map 
v^  corrected  and  immediately  issued  in  pieces. 

Now  I  wiU  give  the  distances  that  were  asked :  From  Groveton  to  the 
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Stone  House  is  6,700  feet;  tliat  is  as  far  as  our  measurements  go  east. 
From  Grove  ton  down  to  Centreville,  taken  from  this  map  [beinp:  map 
of  Northeast  Virg"]ua,  published  by  the  War  Department  in  18G2],  (J 
miles.  That  is,  ^^  e  eoireet  this  distance  and  then  take  from  the  Stone 
House  to  Centreville. 

Then  I  was  asked  the  question  what  was  the  distance  between  Beth- 
lehem Chureh,  takinp:  the  Gainesville  road  down  to  the  junction  with  the 
Sudley  road,  then  following  the  Sudley  road  to  the  Stone  House,  then 
to  Centreville.  I  give  that  in  pieces.  Bethlehem  Church  to  the  Stone 
House  [our  own  measurement — large  tracing],  5  miles;  Stone  House  to 
Centreville  trom  this  map  [Northeast  Virginia],  4.8  miles ;  total  distance, 
9.8  miles.  By  the  other  route,  I  have  to  take  the  whole  distance  from 
this  maj)  of  Northeast  Virginia:  From  Bethlehem  Church  t^  Manassai> 
stiition  H  miles,  and  from  Manassas  station  to  Centreville  6  miles ;  total, 
0  miles. 

Q,  That  is  to  Centreville? — A.  Yes. 

Q.  From  Bethlehem  Church  to  Centreville  by  that  route  ? — A.  By  the 
Manassas  road,  0  miles ;  by  the  other  one,  9.8. 

I  was  asked  the  distance  from  (rainesville  to  Thoroughfare  Gap.  As 
near  as  we  can  take  it,  measuring  along  this  road  [map  of  Northeast 
Virginia]  through  Haymarket,  it  is  6J  miles.  I  should  calculate  on  al- 
lowing If)  to  20  per  cent,  of  that  distance  if  I  wa^  going  to  travel  it — 15 
to  20  per  cent,  greater. 

The  next  distance  asked  me  was  along  the  road  traveled  from  War- 
renton  Junction  to  Mana^^sas  Junction.  This  is  the  maj)  I  used  for  that 
purpose.  I  traveled  most  of  it  quite  lat^e  in  the  war,  and  it  does  not 
differ  essentially  from  this.  From  Warrenton  Junction  to  Cedar  Run,  If 
miles ;  from  Warrenton  Junction  to  Kettle  Run,  8^  miles ;  from  Warren- 
ton Junction  to  Broad  Run,  lOJ  miles.  Broad  Run  is  just  a  little  beyond 
Bristoe  Stsition.  Extujtly  where  the  station  is  I  don't  know,  for  it  was 
destroyed  wiien  I  was  there.  But  the  distances  are  nearly  the  same ; 
Broad  Run  is  a  little  northeast  of  Bristoe  Station.  From  Warrenton 
Junction  to  ^Fanassas  Station,  14  miles.  Now,  it  may  be  noticed  about 
this  that  these  two  roads  meet  at  a  very  acute  angle — the  Orange  and 
Alexandria,  now  known  as  the  Midland  road,  and  the  proper  position 
for  the  Manassas  Gap  Railroad — they  separate  by  a  very  small  angle ; 
there  is  a  space  there  of  nearly  a  mile,  that  if  you  wanted  to  shorten  it 
by  turning  oflf  toward  Gainesville,  there  would  be  a  variation  of  a  mile, 
when  different  persons  might  say  they  were  at  the  junction  when  they 
were  separated  that  distance  from  each  other.  That  is  at  Manassa* 
Station.  1  notice  on  some  of  the  maps  at  least  half  a  mile  variation 
on  account  of  this  acute  angle  without  any  reason  whatever.  I  believe 
those  are  the  only  distances  that  have  I  been  asked  which  I  have  not 
given  before. 

Q.  Please  look  over  your  testimony  and  see  if  there  are  any  others. 

That  map  which  you  had  before  you  [Northeast  Virginia]  is 

52        similar  to  this  map,  is  it  not !    This  is  the  map  that  was  used  on 

the  former  trial. — A.  Yes ;  that  map  was  in  the  hands  of  most 

everybody.    A  great  many  reports  will  read  well  by  that  map  that  will 

not  by  any  other. 

Q.  The  map  that  you  have  been  using,  in  addition  to  your  own  sur- 
veys, practically,  is  known  as  the  McDowell  map  furnished  by  the  War 
Department  f — A.  With  the  subsequent  locations.  That  map  is  called 
by  a  great  many  names.  I  have  never  heard  it  called  the  McDowell 
map  until  recently.    Captain  Whipple  had  the  reputation  of  cx)mpiling 
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this  map.  It  wan  generallj  kuowu  amoiif^  enjriueers  as  the  Whipple 
map.    [Reference  being  had  to  the  uiaj)  of  Northeast  Virginia.] 

Allow  me  to  make  one  remark  about  this  map  of  our  rec^ent  sm'vey 
fthe  large  tracing].  I  think  there  is  some  misapjirehension  that  arises 
ftom  the  answers  given  by  my  assistant.  I  don't  think  his  answer  was 
incorrect,  but  1  think  it  was  misunderstood.  Several  questions  have 
l>eeii  asked  about  the  levels  at  James  Nealon's.  I  want  to  suppose  that 
we  are  going  northwest  on  the  Manassas  and  Gainesville  road.  We  are 
ascending  veiy  gradually.  I  draw  it  on  a  distorted  scale  because  I  want 
it  to  be  seen.  From  that  summit  we  descend  on  quite  a  steep  hill  to 
Dawkins'  Kun.  It  is  almost  continuous  from  thtit  summit  on  a  straight 
liDO  to  Dawkins'  Kun.  That  line  we  have  leveled  over.  If  it  is  desira- 
ble to  have  it  we  can  give  it.  Then  we  have  a  stream ;  then  a  little  bot- 
tom land;  then  a  tench,  rising  iirobably  50  or  00  feet,  (comparatively 
abrupt ;  then  a  very  gentle  rise  to  CaiTaito,  which  is  evidenced  by  the 
railway -track  making  almost  a  continuous  grade.  It  is  not  greater  than 
a  railroad  can  safely  take;  I  don't  suppose  it  is  the  maximum  at  all. 
Then  a  little  bottom  land  (northwest  of  Dawkins'  Branch).  Nealon's  is 
on  a  little  bench.  There  is  no  elevation  from  which  anything  can  be 
seen  except  up  the  valley  of  Dawkins'  Branch.  Xealon's  house  is  not 
on  a  high  elevation ;  it  is  on  a  bench.  If  we  shoidd  hachure  it,  we 
wonld  put  little  hachures  on  this  bench  on  this  little  branch.  It  is  part 
of  the  general  plateau  through  which  the  stream  cuts,  not  near  as  high 
as  this  point  is  fon  the  souih  and  east  of  it].  This  high  ridge  is  in  the 
;renerdl  lexel  of  the  country. 

Q.  That  ridge  is  about  how  far  southeast  of  Dawkins'  Brancli  f — A. 
About  a  quarter  of  a  mile. 

Q.  Then  it  would  be  about  at  the  point  that  is  marked  "  ridge  f" — A. 
Yes,  sir;  I  intended  to  give  a  report  accompany iirg  this  map,  a  careful 
detaileil  description  of  tlie  country,  with  a  smaller  sketch  showing  the 
topography. 

Bv  Mr.  Choate: 

y.  Do  you  mean  to  represent  the  land  at  Carraco's  so  nuich  higher 
than  that  at  the  east  of  Dawkins'  Branch  ? — A.  It  should  not  be  so  high ; 
it  does  not  ascend  greater  than  the  railroad. 

Q.  The  land  at  Carraco's  is  not  so  high  as  the  ridge  on  the  east  of 
Dawkins'  Brancli  f — A.  Not  at  all.  I  don't  like  to  say  how  high  they 
are  relatively,  but  probabl^^  this  is  twice  or  three  times  that. 

Q.  Twice  or  three  times  as  high  as  at  Carraco's  I — A.  No ;  at  Nealon's. 

Q.  The  question  is  as  to  Carraco's? — A.  I  should  think  Carraco's  was 
not  as  high  as  that  ridge  south  of  Dawkins'  Branch. 

53  By  the  President  of  the  Board  : 

Q.  As  to  the  relative  heights  of  this  ridge  in  the  rear  of  Daw- 
kins' Branch  and  of  Britt's  I — A.  Britt's  Ridge  seems  in  its  neighborhood 
a  more  prominent  ridge.  I  think  that  the  levels  will  show  that  this, 
WKith  of  Dawkins'  Branch,  is  the  higher ;  that  this  latter  is  the  backbone 
of  the  coimtiy. 

Q,  Where  does  the  backbone  cross  the  Warrenton  and  Alexandria 
road! — A.  The  country  is  not  in  long  ridges,  and  the  main  mass  falls 
off  from  Mount  Pone. 

Q.  Which  is  relatively  the  highest  point,  Compton's  field  or  this  ridge 
'iOfath  of  it ! — A.  They  are  nearly  on  the  same  level. 

Q.  Are  these  forest  trees  very  tall !  [South  of  "Alexandria  road."] — 
A.  They  are  tall  trees. 

Q.  Supx>08e  a  battle  were  going  on  in  this  field  [east  of  Compton's], 
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would  there  be  any  indication  of  that  to  persons  near  Porter's  position? — 
A.  They  could  not  see  anything  of  it. 

Q.  If  a  battle  were  going  on  in  this  field  at  Compton's,  would  there  be 
any  appearance  of  that  to  persons  along  this  ridge  in  the  rear  of  Daw- 
kins'  Branch;  would  the  smoke  of  the  battle  be  visible? — A.  On  some 
occasions. 

Q.  The  sound? — A.  I  think  the  sound  would  almost  always  be  audible. 

Q.  Suppose  a  battle  were  going  on  in  front  of  this  position  [Comp- 
ton's], an  assault,  for  instance,  on  the  hill  on  which  Britt's  House  is 
placed,  what  would  be  the  appearance  to  i)erson8  on  this  ridge  I  [Near 
Dawkins'  Branch.] — A.  I  doubt  whether  they  could  see  the  ground,  but 
I  pi-esume  the  smoke  rising  from  it  could  be  seen.  One  of  the  first  visi- 
ble things  on  a  battle-field  wherever  artillery  takes  part  is  the  bursting 
of  the  shells  in  the  air — very  often  seen  a  long  distance  when  nothing 
else  can  be  seen.    That  would  depend,  of  coui-se,  upon  circumstances. 

Q.  Did  you  see  the  Britt  House  through  the  trees  ! — A.  I  think  you 
cannot. 

Q.  Can  you  see  Carraco's  f — A.  From  certain  places ;  from  this  neigh- 
borhood you  see  it  very  readily.  From  south  of  the  branch  you  cannot 
see  the  Britt  House ;  there  is  a  low  flat  ridge  lying  in  there  between. 

Q.  I  understand  you  that  this  ridge  [south  of  Dawkins'  Branch]  is  per- 
haps the  highest  of  all  this  ground  ? — ^A.  Yes,  sir. 

Q.  Next  to  that  is  Britt's  ? — ^A.  1  did  not  assign  to  Britt's  any  very 
high  elevation. 

Q.  Is  it  not  higher  than  Carra<!o's  ? — A.  Yes ;  a  little. 

Q.  The  trees,  then,  of  the  Britt  House  must  be  visible  from  this  ridge  t 
[South  of  Dawkins'  Branch.] — A.  I  am  not  sure  that  that  ridge  might 
not  hide  it.  [South  of  Carraco,  towards  the  word  "Alexandria."]  This 
ridge,  at  the  present  time,  is  crowned  by  a  group  of  pines  that  may  have 
grown  up  since  the  war,  tor  all  I  know.  I  am  quite  sure  that  at  the 
present  time  you  cannot  see  across  there.  I  am  not  so  sure  that  these 
trees  did  not  exist.  I  cannot  say  how  it  was  during  the  war,  but 
54  at  present  I  think  there  is  enough  pines  growing  on  that  ridge  to 
prevent  persons  seeing' from  Britt's  and  Dawkins'  Branch.  We 
h.ive  not  leveled  south  of  Carraco's. 

Q.  This  field  about  Compton's,  1  understand  you  to  say,  is  so  low  and 
so  much  concealed  by  the  timber  south  of  it  f — A.  Compton's  bam  is  on 
a  very  high  elevation. 

Q.  I  want  to  know,  if  something  important  was  going  on  there  in  the 
nature  of  a  battle,  whether  it  would  be  visible  from  the  ridge  in  the 
rear  of  Dawkins'  Branch. — A.  At  present  I  think  it  would  not.  The 
(luestion  was  asked  what  was  the  highest  part  of  this  ridge.  I  think  the 
bam  is  on  the  summit.  It  has  a  number  of  bearings  to  it  from  evei^j^ 
place  from  which  it  could  be  se^n. 

Q.  Now,  to  be  a  little  more  general.  If  a  considerable  action  was 
taking  place  anywhere  between  the  Alexandria  and  Washington  road 
and  Young's  Branch  between  Compton  Lane  and  the  Britt  House, 
would  it  necessarily  be  known  to  persons  in  observation  along  the  ridge 
in  rear  of  Dawkins'  Branch  ? — A.  1  think  they  would  necessarily  know 
that  something  was  going  on,  but  the  nature  of  it  I  don't  thijik  they 
could  ascertain.  I  will  illustrate  that  by  another  case ;  I  don't  think 
that  a  person  at  the  Henry  House  could  have  any  definite  idea  of  what 
was  going  on  in  that  field  where  Porter  made  his  assault  on  the  30th, 
with  these  trees  intervening. 

Q.  Would  he  know  that  a  battle  was  being  fought  there  ! — A.  I  think 
so. 
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Q.  But  what  the  result  of  it  was,  or  how  it  was  going,  he  could  uot 
tell  ? — A.  That  is  what  I  mean  to  say.  I  will  state  it  again.  Any  one 
stationed  at  the  Ilenry  House  would  have  had  very  little  idea  of  this 
attack  on  Jarkson  [on  tlie  Independent  line  of  the  Manassas  Gap  Rail- 
road]. 

Q.  He  woukl  still  know  that  a  battle  was  going  on  there. — A.  Yes ; 
but  he  could  scarcely  see  anything  of  that  assault,  nor  would  he,  from 
any  point  north  or  east  of  the  line  drawn  from  the  Henry  House  to- 
wards the  jKiint  assaulted,  l)e  able  to  form  any  opinion  of  that  attack. 

Q.  The  ground  about  the  heatlwaters  of  Dawkins'  Branch,  how  is  it 
situated  with  respect  to  this  ridge,  with  respect  to  the  Compton  barn  f — 
A.  I  presume  that  a  level  contour  lii»e  would  follow  across  this  open 
field  into  the  forest,  keeping  along  the  watershed  between  these  two 
streams  (Chinn's  liranch  and  Dawkins'  Branch),  to  somewhere  in  the 
neighborhood  of  Five  Forks,  a  little  to  the  southeast  of  it ;  the  highest 
point  of  all  would  be  reached  at  Mount  Pone. 

Q.  On  a  line  from  Five  Forks  to  Mount  Pone  docs  the  ground  descend 
to  the  northward  ? — A.  It  does  somewhat  in  that  dire<ction,  but  the  gen- 
eral descent  to  the  north  is  towards  Young's  Branch,  and  east  towards 
Bull  Run. 

Q.  So  that  this  elevation  is  an  isolatwl  hillf  [Mount  Tone. — A.  Yes. 

Q.  And  as  between  the  level  of  this  ridge  and  of  Compton's  barn,  the 
intermediate  fall  is  how  much  lower  ?  [Between  Five  Forks  and  Daw- 
kins'  Branch.] — A.  I  could  not  say  with  deliniteness.  It  is  a  very  flat 
country. 

Q.  Are  there  any  elevated  ridges  l>etween  the  Forks  and  the 
55        headwaters  of  Dawkins'  Branch  ? — A.  None. 

Q.  A  generally  flat  country  f — A.  Very  flat.  These  streams  are 
mere  ditchas ;  you  would  have  difficulty  to  tell  which  way  the  water  was 
to  run  unless  you  examined  with  care. 

Q.  So  that  all  that  interferes  with  a  clear  view,  fi[t)m  this  ridge,  of 
what  is  going  on  in  the  field  about  the  barn  is  the  trees? — A.  The  trees, 
as  far  as  I  know. 

The  examination  of  the  witness  was  here  closed. 

Robert  H.  G.  Leipold,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testitieil  as  follows : 

Direct  examination  by  Mr.  Bulx.itt  : 

Question.  Where  do  you  reside! — Answer.  VViishington. 

Q.  What  is  your  occupation  f — A.  Lawyer. 

Q.  What  was  your  occupation  or  jiosition  in  August,  1862  f — A.  I  was 
corporal  in  Company  C,  Sixth  Pennsylvania  Cavalry,  temporarily  at- 
tache<l  as  onlerly  to  General  lV)rter,  and  more  particularly  to  (reneral 
Locke,  his  assistiuit  a<ljutant-general. 

Q-  Were  you  with  General  Locke  on  the  morning  of  the  29th  of 
Auinist,  1862! — A.  I  was. 

Q.  Do  you  recollect  having  been  with  him  at  the  time  when  you  saw 
General  McDowell,  early  on  the  morning  of  the  2?Hh,  the  first  time? — A. 
Yes;  I  think  I  remember  seeing  General  McDowell  with  a  number  of 
other  officers  at  a  lar^e  red-brick  house  ne^r  Manassai^  Junction. 

Q.  What  time  of  day,  according  to  your  recollection,  was  tlmt ! — A.  I 
thoakl  jndge  it  to  have  been  about  7  o'cloi'.k — curly  in  the  morning. 

Q.  When  next  did  you  see  General  McDowell;  that  is,  did  you  see 
him  again  during  that  day  !: — A.  Yes;  I  cannot  tell  exactly  at  what  time. 

8p 
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Q.  Where  was  it  that  you  saw  him ! — A.  It  seems  to  me  to  have  been 
in  the  afternoon  some  time. 

Q.  Where  was  it  that  you  saw  him  the  next  time! — A.  Biding  with 
General  Port4?r  in  front  of  General  Porter's  troops;  saw  him  strike  from 
the  road  towards  the  right. 

Q.  Was  that  in  the  front  line  of  General  Porter's  troops,  after  they 
had  marched  towards  Gainesville! — A.  Yes;  it  was  in  front  of  the 
column,  l>ut  back  of  the  advanced  skirmishers. 

Q.  Which  direction  did  (reneral  Porter  and  General  McDowell  take? 
— A.  They  went  to  the  right  of  the  road. 

Q.  Which  road! — A.  The  road  leading  to  Gainesville. 

Q.  Do  you  mean  the  railroad! — A.  No,  sir;  I  mean  the  road  that  we 
marched  down  on.     It  was  a  country  road. 

Q.  Did  you  see  (leneml  McDowell  and  General  Porter  sepa- 
50        rate? — A.  I  don't  remember  where  they  separated;  I  simply  saw 
them  together  riding. 

Q.  Wlien  next  did  you  se^»  General  McDowell ! — A.  I  saw  him  later 
in  the  day. 

Q.  You  did  see  him  afterwanls? — A.  Yes;  later  in  the  day.  General 
Locke  asked  me  to  accompany  him.  We  went  back  on  the  same  road 
that  we  came  in  the  morning,  probably  a  mile  or  two.  I  saw  General 
McDowell  and  some  other  i>erson.  They  were  standing  at  the  side  of 
the  iT>ad  dismounted. 

Q.  About  where  were  they  ! — A.  I  think  near  a  church. 

Q.  Near  Bethlehem  Church? — A.  I  was  under  the  impression  there 
was  some  other  name  to  the  church. 

Q.  It  was  in  the  rear  of  General  Porter's  corps! — A.  I  don't  know 
whether  it  was  in  the  rear  of  his  corps.  It  was  in  the  rear  of  the  head 
of  the  column. 

Q.  Did  you  see  General  Locke  deliver  him  any  message? — A.  I  don't 
remember.  General  Locke  dismounted  and  I  took  his  horse.  lie  went 
over  and  conversed  with  the  ofhcers. 

Q.  Did  you  see  General  McDowell  after  that! — A.  I  don't  think  I 
saw  him  after  that  that  dav. 

Q.  I  mean  that  day. — A.  I  tliink  not. 

Q.  What  did  you  and  Colonel  Locke  do  after  having  i)artedfrom  Gen- 
eral ^IcDowell  ? — A.  W(»  rode  back  to  the  head  of  the  column  where 
(ieneral  Poi-ter  was. 

Q.  Did  (ieneral  Locke  then  go  to  General  Porter;  did  he  communi- 
cate with  him  ? — A.  I  think  he  did. 

Q.  Where  did  you  find  (ieneral  Porter  when  you  came  back,  after 
having  seen  (Jeneral  McDowell  at  the  time  you  speak  of? — A.  I  think 
he  was  about  the  plaice  whcire  we  started  from  when  we  went  back  on 
the  road. 

Q.  That  was  immediately  in  the  front  f — A.  Yes,  sir, 

Q.  Of  his  corps  ? — A.  A  little  to  the  right  of  the  road. 

Q.  Do  you  re(H)llect  after  that  the  arrival  of  a  messenger  from  Gen- 
eral Pope  later  in  the  day? — A.  I  have  no  distinct  recollection  about  it; 
I  could  not  say.  It  was  very  late  at  night.  I  remember  some  oidcrs 
came  from  General  Pope's  headquarters.  I  think  I  remember  an  officer 
from  General  Pope's  headcpiarters  came  there  very  late  at  night,  I  think 
about  midnight. 

Q.  Have  you  any  recollection  of  a  messenger  coming  about  sundown, 
or  in  that  neighborhood  ? — A.  No,  sir. 

Q.  Do  you  recollect  whether  about  that  time  General  Locke  went  to 
the  front  and  you  went  with  him!    I  mean  late  in  the  evening  or  after- 
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noon.— A.  I  remember  towards  eveniug,  or  just  before  dark,  of  riding 
forward  some  distance  down  toward  a  little  stream.  Just  before  coming 
to  that  point  General  Locke  asked  me  to  remain  there  and  wait  for 
General  Porter ;  and  lie  went  off  to  the  left,  I  think,  somewhere. 
57  Q.  Had  you,  when  you  and  General  Locke  went  down  there,  left 
General  Porter ;  if  so,  where  had  you  left  him  ! — A.  We  did  not 
go  very  far ;  we  left  General  Porter  away  ahead  then,  I  think. 

Q.  Where  was  that ! — A.  That  w^as  still  at  the  head  of  his  column. 
In  the  mean  time  the  troops  had  turned,  some  to  tlie  right  of  the  road 
and  some  to  the  left. 

Q.  I  want  to  know  whether,  late  in  the  afternoon  or  evening,  you  and 
General  Locke  did  or  not  leave  General  Porter  in  the  neighborhood 
of  Bethlehem  chiurch  and  go  to  the  front! — A.  I  don't  remember  where 
General  Porter  was  at  that  time — just  the  identical  place  where  he  was; 
1  know,  on  riding  forward  with  General  Locke,  he  asked  me  to  wait  for 
General  Porter.    That  is  all  that  I  recollect. 

Cross-examination  by  the  Recorder  : 

Q.  On  that  road,  during  that  da^',  were  the  troops  in  column  ! — A. 
Yes,  part  of  the  day. 

Q.  Did  any  of  them  have  their  arms  stacked  I — A.  I  cannot  say  as  to 
that    They  made  themselves  comfortable,  I  believe. 

Q.  Tliey  might  have  been  in  that  position  without  your  recollecting 
it  ?— A.  They  might  have  stacked  arms. 

Q.  Could  you  by  looking  at  the  map  indicate  where  General  Porter 
was  at  the  time  you  have  been  referring  to  ? — A.  Somewhere  on  the 
Manassas  and  Gainesville  road. 

Q.  You  said  that  General  Porter  was  at  the  head  of  his  column  ! — 
A.  Yes,  sir. 

Q.  Do  you  mean  that  he  was  up  in  the  neighborhood  of  Dawkins' 
Branch  ! — A.  We  were  in  the  neighborhood  of  a  little  stream. 

Q.  Was  it  Dawkins'  Branch,  or  one  of  the  other  little  streams  ? — A. 
That  I  could  not  say. 

Q.  Y'ou  don't  recollect  exactly  where  on  the  road! — A.  It  was  just 
f^eyond  where  some  pieces  of  artillery  had  been  placed  by  General 
Porter  to  the  right  of  the  road. 

The  examination  of  the  witness  was  here  closed. 

JiLMES  LoNGSTREET,  Called  ou  behalf  of  the  petitioner,  being  duly 
>iWom,  te^^tilied  as  follows  : 

Direct  examination  by  Mr.  Ohoate  : 

Question.  Where  do  you  reside? — Answer.  Gainesville,  Ga. 

Q.  Will  you  state  what  was  your  rank  and  commission  in  the  Confed- 
erate service  in  the  month  of  August,  1862  f — A.  Major-general  com- 
manding the  right  wing  of  the  army  of  Virginia. 

Q.  The  left  wing  being  commanded. by  whom  f — A.  (icneral  Jackson. 

Q.  And  all  under  the  command  of  General  Lee  f — A.  Yes,  sir. 

"j'S  Q.  How  large  a  force  composed  the  left  wing  of  the  army  under 

General  Jackson  on  the  28th  of  August,  1862  f — A.  1  don't  know 

tliat  I  can  give  the  numbers  exactly.     I  supi)ose  that  he  had  22,000  men. 

Q.  And  he,  with  that  force,  was  east  of  Thoroughfare  Gaj) — of  that 
ridge  through  which  Thoroughfare  Gap  passes  ? — A.  Yes,  sir. 

Q.  East  of  the  Bull  Run  range  t — A.  Y'es,  sir. 

Q.  Where  were  you  on  the  afternoon  and  evening  of  the  28tu  of 
August? — A.  I  was  at  Thoroughfare  Gap,  on  the  west  side. 
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Q.  What  force  bad  you  with  you  there  ? — A.  I  had,  as  near  a8  I  can 
recollect,  25,000  men. 

Q.  Wiis  General  Lee  there  with  you  ? — A.  Yes,  sir. 

Q.  How  was  this  force  of  25,000men  divided — under  what  connnanders 
— subordinate  generals  ? — A.  Divided  into  divisions  organized  by  myself; 
three  brigades  each ;  one  under  Genei^al  Jones,  one  under  General  Kemper, 
and  two  brigades,  called  a  division,  under  Hoo<l,  which  was  organized 
into  another  division,  really  under  General  Evans,  making  three  biig- 
ades.  The  command  under  General  Hood,  however,  retained  the  name 
of  Hood's  division.  There  was  a  division  under  (leneml  Wilcox,  com- 
posed of  thre<*  brigades. 

Q.  In  that  force  was  there  any  sei)arate  organizatioi»  of  artillery  f — 
A.  Two  battalions  of  artillery.  Then,  1  think,  there  were  sevend  bat- 
teries of  artillery-,  a  battery  of  artillery  attacthed  to  each  brigade  at  the 
tune.  Then  two  battalions  of  artillery,  one  under  Walton  and  one  under 
Stephen  D.  Lee.  The  latter  was  not  a  part  of  my  regular  conunand,  ]>nt 
relieved  the  Washington  Artillery,  (u*  a  part  of  it,  on  the  nighf  of  the 
29th,  on  my  left.  I  tliink  one  or  two  battalions  ot  Walton  were  attached 
to  brigades.  I  think  he  had  but  two  batteries,  juobably,  with  him.  AVe 
had  not  a  proper  artillery  organization  at  that  ti\yu\  We  assigned  a 
battery  to  ea<*h  brigade  to  march  with  each  brigade,  and  generally  came 
into  battle  with  each  brigade. 

Q.  What  was  the  condition  of  your  trooi)s  at  that  time  as  to  tit ne^s 
forser\ice? — A.  They  were  in  very  tinc^  cimdition,  1  think.  As  good 
condition  as  troops  ever  get  to  be  for  active  servi(*c. 

Q.  On  the  afternoon  of  the  28th  were  your  forc(»s  under  orders  for  any 
particular  destination? — A.  We  were  miuching  to  join  Jackson. 

Q.  Intending  to  go  through  Thoroughfare  (ia]>  f — A.  Yes.  Wehalte<l 
a  little  after  noon  on  the  west  side  of  the  gaj)  to  give  the  troops  a  little 
rest,  and  while  we  were  there  we  sent  a  small  force  forward  to  the  gap; 
that  force  passed  through  the  gap,  I  think,  and  th(»re  encountered  a  Fetleral 
forc^  advancing  to  occui>y  the  ga]) ;  that  force  dro\'e  oiu*  force  back,  so 
that  when  we  started  to  advance  again  in  the  afteriu)on  we  fouud  it 
occupied,  and  found  it  ne(*essary  to  turn  it. 

Q.  Did  you  take  any  measures  to  turn  the  gijpf — A.  Yes;  we  moved 

two  brigades  under  (ieneral  Homl  by  a  dirt  road  a  little,  1  tliink,  to  the 

east  of  the  gap  as  we  approaclied  it,  trying  to  cross  the  mountain 

59        by  a  path ;  then  we  sent  three  brigades  under  (ieneral  Wilcox 

to  turn  the  jiosition  by  Hopewell  (ia]),  several  miles  to  our  left. 

Q.  How  far  north  of  Thoroughfare  Gap  is  lloj)ewell  Gap! — A.  I  don't 
recollect  the  distance  exactly.     I  supi»ose  tlin^e  or  four  miles. 

Q.  Did  those  three  brigades  get  through  Hopewell  Gap  that  night  ? — 
A.  Yes ;  that  is  my  recollection. 

Q.  Came  down  in  the  direction  of  Thoroughfare  (iaj)  on  the  eiist 
side? — A.  I  don't  know  that  they  a))j)roache(l  very  nciu*  the  gap.  I 
think  they  passed  a  little  way  beyond  Hopewell  (iaj)  on  the  evening  of 
the  28th  and  camped,  I  think,  early  in  the  morning,  and  that  the  troops 
under  Hood  ])ai5sing  the  mountain  by  a  path  found  that  the  position  had 
been  abandoned. 

Q.  The  Federal  foix^es  at  the  gap  had  abandone<l  the  position  ? — A. 
Y'es,  and  we  manJied  through. 

Q.  Did  you  know,  or  have  you  since  learned,  that  that  was  the  divis- 
ion of  General  Rickettsf — A.  I  have  heard  frequently  that  that  was  the 
division  of  General  Kicketts. 

Q.  Wa^s  it  reported  to  you  in  which  direction  Kicketts'  division  ha<i 
gone  that  morning  t — A.  I  don't  remember  that  it  was. 


CASE    OF    FITZ    JOHN    PORTER.  117 

Q.  How  early  in  the  morning  did  you  fiud  that  the  Federal  force  on 
the  ojkst  of  the  ^ap  had  abandoned  its  position? — A.  1  think  we  passed 
throiixli  the  pij)  before  sunrise. 

Q.  How  early  did  you  start  u])on  your  mareh  that  morning  ? — A.  We 
left  our  bivouac,  I  think,  about  the  gray  of  the  nimuing,  quite  early,  and 
moved  our  troo^is  immediately  <h)\vn  to  the  gii\).  I  think  there  may 
have  been  one  or  two  shots  tired  that  morning  from  the  Federal  force 
at  the  *r«ip. 

Q.  The  griy  of  the  morning  at  that  time  of  year  would  be  as  early  as 
four  oVloi'k  f — A.  About  four  o'clock. 

Q.  What  course  did  you  take  with  j'our  troops  from  the  time  of  start- 
ing!—A.  We  took  the  direct  road  to  Gainesville,  thn)ugh  (Jainesville, 
the  turnpike  down  i>ast  where  (leneral  Jackson  was  engaged  with  the 
Fetleral  forc^^  on  the  we^it  side  of  the  turni)ike. 

Q.  As  you  got  through  the  gap,  did  you  hear  artillery  firing  in  that 
direction  ? — A.  Not  immediately,  I  think,  but  very  soon  we  heard  it.  We 
heanl  artillery  lire  certainly  by  eight  o'clock;  we  were  moving  then  to- 
ward it — at  least  in  the  direction  that  we  supposed  it  to  be — as  rapidly 
as  we  could.  Of  course  at  almost  every  discharge  of  guns  troops  natu- 
rally increa.se  their  march. 

Q.  How  rapidly  do  you  suppose  that  the  troops  advanced  from  Thor- 
oughfare (Jap  until  the  head  of  the  column  reached  the  junction  with 
Jackson! — A.  After  we  heard  the  artillery  tiring  I  think  we  marched 
three  uiile.s  au  hour. 

Q.  Can  you  state  how  far  it  was  from  the  east  side  of  the  gap  to 
Gainesville  f — A.  No,  I  cannot  positively. 

Q.  How  far  was  it  to  Groveton  or  to  where  Jackson  was  ? — 
60       A.  I  suppose  we  had  to  march  eight  or  nine  miles  after  passing 
the  gap  before  we  I'eached  the  position  occupied  by  General  Jack- 
eon  where  he  was  engaged  with  the  Federals. 

Q.  How  early  did  you  come  within  supporting  distanc'C  of  Jackson  ? — 
A,  I  think  by  nine  o'clock  we  were  in  supporting  distance  if  he  had 
called  for  us  particularly.  We  could  have  made  a  move  right  across  the 
oouDtry,  instead  of  going  down  to  Gainesville  and  then  down  the  pike. 
If  he  had  made  any  pressing  call,  I  think  we  could  have  supported  him 
by  nine  o'clock  by  moving  across.  I  never  have  been  across  that  coun- 
try since,  however,  and  cannot  say  positively. 

Q.  Sttit45  how,  as  you  came  up  to  where  Jackson's  force  was,  you  ar- 
ranged and  distributed  your  forces. — A.  Hood's  and  Evans'  troops  were 
deployed  at  once,  as  well  as  I  recollect ;  one  brigade  with  Hood  on  one 
side  of  the  turnpike  and  the  other  brigade  on  the  other  side,  and  Evans' 
brigade  in  the  rear,  probably  1(K)  yards — easy  supporting  distance; 
three  brigsule«  under  General  Wilcox  were  thrown  to  the  left  of  the 
pike;  the  tliree  brigades  under  General  1).  K.  Jones  to  the  right  and 
extending  up  a  little  beyond  the  Manassas  Cxap  K^ilroad ;  three  brigades 
under  General  Kemper  were  thrown  out  in  that  direction,  so  a^s  to  be 
within  easy  «iipi>orting  distance  in  case  of  need  by  General  »Iones;  all 
arranged  in  double  line — two  brigades  in  front  and  one  in  rear. 

Q.  And  the  artillery  distributed  as  you  have  stated! — A.  The  artil- 
lery, as  well  as  I  can  recollect,  was  a  battery  with  each  brigade.  The 
batteries  followed  the  brigades  as  far  as  they  could.  1  i-ecollect  in  one 
or  two  instances  the  batteries  reported  the  route  so  bad  they  could  not 
follow.    They  were  left  behind  to  seek  any  position  they  could  get. 

Q.  Were  there  any  cavalry  among  your  forces! — A.  No,  sir;  none 
in  my  command. 
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Q.  Were  there  cavalry  with  Jackson?— A.  All  tlie  cavalry  of  the 
army  was  with  Jack.son. 

Q.  Drtl  you  thus  briug  forwanl  and  distribute,  on  the  line  and  in  the 
manner  you  have  stated,  the  whole  of  your  force  of  25,000  men  ! — A. 
Yes;  twelve  brigades. 

Q.  How  early  in  the  day  of  the  29th  had  they  thus  been  stationed  by 
you? — A.  I  think  they  had  been  deployed  by  eleven  o'clock  in  the  day. 

Q.  Was  there  not  another  brigade  or  division,  in  addition  to  those 
25,000  men  of  which  you  had  command,  attached  to  the  right  wing  of 
the  Confederate  army! — A.  Yes ;  a  division  under  R.  H.  Anderson. 

Q.  Where  was  tlnit? — A.  Coming  down  the  Warrenton  i)ike,  I 
think.  It  was  not  under  my  command  at  that  time,  because  it  was  de- 
tached. 

Q.  That  came  later  in  the  day  ? — A.  Then  it  was  assigned  to  me  as 
soon  as  it  came  up. 

Q.  Do  you  know  when  that  division  of  Anderson's  came  through  the 
gap? — A.  It  didn't  come  through  the  gap;  it  came  by  Warrenton,  I 
think. 

Q.  How  soon  was  it  first  in  communication  with  you  that  day  ? — A.  T 
don't  think  until  after  dark. 
01  Q.  How  large  a  force  was  that ! — A.  I  think  probably  between 

4,000  and  5,000.    It  w  as  a  veiy  full  division,  bewiuse  I  don't  thiiik 
it  had  been  in  any  action  lately. 

Q.  That  was  not  a  part  of  your  25,000,  but  additional  to  it? — A.  Yes, 
sir. 

Mr.  Choate  said :  If  the  board  please,  I  have  here  an  enlarged  trac- 
ing, or  what  we  have  called  the  McDowell  map,  a  map  that  was  used 
before  General  Warren's  map  was  brought.  As  General  Longstreet  has 
seen  it,  and  seen  the  disposition  of  the  forces  upon  it,  I  wish  to  show 
that  to  him  first. 

Q.  Will  you  look  at  this  map  and  state  whether  the  lines  in  red,  with 
the  names  Longstreet  and  Jackson  upon  them,  correctly  represent  the 
positions  of  your  forces  and  Jackson's  by  twelve  o'clock  that  day  ? — A. 
That  map,  I  think,  does  represent  the  general  position ;  but  I  don't  think 
it  is  altogether  accurate,  that  is,  as  to  distances. 

Q.  It  represents  the  relative  disposition  of  your  forces  and  Jackson's  ? — 
A.  Yes,  sir. 

Q.  Do  you  know  whether  your  troops  marched  upon  the  Manassas 
Gap  Railroad  or  upon  the  country  road  which  we  call  the  Manassas  and 
Gainesville  road  ? — A.  I  don't  think  they  moved  (m  either  of  those 
roads.  I  think  we  turned  on  to  the  Warrenton  pike  and  deployed  from 
the  road. 

Q.  Have  you  examined  the  mai)  of  General  WaiTen,  which  is  now  be- 
fore the  court  ? — A.  Yes,  sir. 

Q.  Are  you  able  to  state  the  position  of  your  forces  deployed  as  yoa 
have  stated  upon  that  map  when  they  were  first  in  position,  say  from 
eleven  to  twelve  o'clock  that  day  ? — A.  I  believe  I  can.  I  think  my  left 
was  about  300  or  400  yards  from  this  point,  occupied' by  General  Jack- 
son [independent  line  of  the  Manassas  roadj. 

Q.  About  300  or  400  yards  from  Jackson's  right  ? — A.  Yes.  I  take 
that  point  to  be  the  i>oint  on  the  railroad  where  he  was.  The  general 
direction  of  my  line  was  running  along  down  this  way,  receding  after 
passing  the  railway  ;  we  had  a  line  of  skirmishers  down  in  front  of  i)art 
of  this  wood.  They  may  have  been  farther  than  that,  I  don't  know 
exactly  where  the  skirmish  line  was. 
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Q.  In  the  second  patch  of  woods  below,  did  you  have  your  skirmish- 
ers in  front  of  that  1 — A.  Yes. 

Q.  So  that  by  your  skirmishers  you  commanded  all  that  opeu  space 
in  front  of  you,  did  you  not  ? — A.  The  skirmishers  were  not  put  there 
so  nmch  to  eommauil  a.s  to  observe. 

Q.  And  within  reach  of  3'our  skirmishers,  how  near  were  your  forces! 
—A.  In  some  instances  the  skirmisliers  may  Imve  been  as  much  as 
200or3O()  vards  in  advance.  In  otliers  1  don't  think  thev  were  so  far. 
At  this  point,  along  Hood's  and  Kem])er's  front  particularly,  they  were 
ordered  to  be  on  the  forward  edge  of  the  woo<ls. 

Q.  Ai*e  you  able  to  say  upon  that  nmp  where  your  artillery  was  chiefly 

placed  ? — A.  Tlie  larger  i)art  of  the  artillery  was  in  the  interval  between 

Jackson  an<l  myself;  that  is  to  say,  one  of  the  battalions  of  artillery. 

There  were  two  battalions  of  artillery,  one  under  Walton  and  one 

62       under  Lee;  one  wa's  there  on  the  29th  and  the  other  was  put  there 

on  the  ;30th. 

Q.  Had  you  other  batteries  below  there? — A.  Yes;  we  had  other  bat- 
teries that  were  distributed. 

Q.  Along  tive  linef — A.  Yes;  how  many  I  cannot  now  state;  two  or 
three,  if  not  four. 

Q.  Do  you  see  a  place  called  the  Carraco  Ibmse  there? — A.  Yes,  sir. 

Q.  Do  you  recollect  any  battery  placed  in  that  neighborhood? — A. 
No,  8ir. 

Q.  Did  you  have  head<piarters  that  da.^ny where? — A.  Xo  i)articular 
point.  1  was  gt^ierally  back  near  the  pike ;  when  I  was  not  Imsy  else- 
where I  was  about  200  yards  in  the  rear  of  my  line  and  near  the  turn- 
pike. 

Q.  From  the  time  of  your  arrival,  what  fight  was  there? — A.  At  the 
time  we  approached,  General  Jackson  was  engaged  making  a  very  severe 
artillery-  fight,  but  I  don't  recollect  that  they  wcjre  engaged  with  infantry; 
there  was  a  severe  artillery  cond>at  going  on  between  General  Jackson 
and  the  Federals  in  front  of  him. 

Q.  When  first  in  the  day  was  there  any  infantry  fighting,  to  your 
knowledge,  after  your  arrival? — A.  That  occurred  in  the  afternoon  I 
think,  about  five  o'clock;  but  I  did  not  note  the  time  by  my  watch  of 
any  occurrence  on  that  field. 

Q.  Late  in  the  afternoon  ? — A.  Yes. 

Q.  Do  you  know  how  it  was  brought  about? — A.  I  cannot  say  that  I 
do.  My  imi)ression  has  been  until  lately  that  it  was  brought  about  by 
an  advance  nuwie  by  me ;  but  in  conversation  with  some  of  the  othcers 
last  night  I  found  that  there  must  have  been  an  advance  mmle  by  both 
parties  at  the  same  time ;  and  they  came  in  contact  in  that  way  on  the 
pike;  both  jiarties  advancing. 

Q.  So  that  the  conflict,  as  you  have  afterward  learned  it,  took  place 
chiefly  between  the  forces  of  General  Hatch  upon  the  Federal  side  and 
Hood's  and  Evans's  brigade  on  the  other  side  ? — A.  Hood's  and  Evans's 
division.  I  think  we  had  some  other  troops;  probably  others  slightly 
engaged.  Part  of  Jackson's  infantry  might  have  been  engaged,  how- 
ever, without  my  observing  it,  as  much  of  his  line  was  not  in  view  or 
within  hearing  of  musketry  firing. 

Q.  How  long  did  that  infantry  fight  last? — A.  I  think  it  lasted  from 
about  five  o'clock  until  after  dark. 

Q.  Do  you  say  that  that  is  all  the  infantry  fighting  that  you  recollect 
from  the  time  of  your  arrival  during  the  balance  of  the  day! — A.  Yes ; 
I  don't  remember  to  have  heard  any  other  infantry  fighting. 
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Q.  Did  you  know  of  any  terrific  battle  raging  with  continuous  fury 
from  daylight  until  after  dark  that  day! — A.  No,  sir. 

Q.  If  there  had  been,  would  you  have  been  likely  to  know  it  ? — A.  I 
should  think  so.     I  was  right  there  on  the  field  and  looking  for  it. 

Q.  Were  you  advised  as  to  the  plan  or  purimse  of  General  Lee  as  to 
making  an  attack,  or  inviting  an  attack  from  the  enemy  that  day  f — A. 
Yes,  sir;  I  believe  1  was  advised  of  his  views  and  wishes.     . 

Q.  Please  state  what  his  plan  was. — A.  As  soon  as  my  line  was 
03  deployed  the  general  wanted  me  to  bring  on  the  engagement,  aad 
urged  me  to  do  so.  I  asked  him  for  a  little  time  to  make  a  re- 
connaissance of  the  ground  so  I  might  understand  better  how  to  handle 
my  troops,  which  he  gave  me.  After  making  that  reconnaissance  I 
thought  there  wa*s  a  force  along  up  here  somewhere  [above  the  Warren- 
ton  and  Gainesville  i)ike],  artillery  and  infantry  too,  a  considerable  force. 
I  came  down,  I  think,  along  by  Young's  Branch,  and  got  as  far  forward 
as  I  dare  venture.  I  saw  enough  of  that  force  to  satisfy  me  that  it 
would  be  a  little  hazardous  to  make  a  front  attack,  that  is,  make  a  par 
rallel  battery,  throwing  our  troops  forward  so  as  to  breast  the  storm. 
So  1  reported  to  General  Lee  that  I  had  some  doubt  of  our  being  able 
to  carry  the  position.  While  we  were  talking  about  that^ — he  still  think- 
ing that  he  could  find  some  way  of  getting  around — while  we  were  dis- 
cussing that.  General  Stuart  sent  a  report  of  the  advance  of  a  force 
against  my  right.  As  soon  as  that  came  General  Lee  ordered  me  to 
cross  to  that  i>oint  and  to  re-^force  it,  which  I  did  with  three  brigades 
under  Wilcox. 

Q.  Was  that  at  the  point  known  as  the  Manassas  and  Gainesville 
road  ? — A.  Y^es ;  the  Manassas  Gap  Railroad. 

Q.  And  the  same  forces  that  you  have  since  learned  to  have  been 
those  of  General  Porter! — A.  Yes;  we  afterward  found  that  they  were 
the  forces  under  McDowell  and  Porter. 

Q.  On  being  advised  of  the  a^iproach  of  that  force  you  transferred 
Wilcox's  brigade  ? — A.  Yes,  sir. 

■  Q.  In  addition  to  what  was  already  in  that  neighborhood  ! — A.  Yes. 
Wilcox's  command ;  it  was  composed  of  three  brigades. 

Q.  About  how  many  troops  in  the  three  brigades  of  Wilcox's  com- 
mand f — A.  I  supi)ose  there  were  6,300  or  (),400  men ;  as  well  as  I  can 
recollect,  the  brigades  averaged  between  2,100  and  2,200  men. 

Q.  Will  you  state  at  that  time,  after  this  force  had  approached  on 
the  Gaines^ile  road,  Avhat  sort  of  a  position  your  own  forces  occupied 
for  attack  and  for  defense  ? — A.  The  ground  was  fair:  it  was  taken  \^Hth 
a  view  more  to  attack  than  for  defense.  But  when  I  went  over  on  my 
right  and  heard  of  the  a))proach  of  this  force,  on  looking  at  the  grouud 
thoroughly  I  thought  it  was  very  good  for  defense,  i)articularly  on  that 
l)art  of  the  field.  The  other  part  was  arranged  solely  with  a  view  to 
attack.  My  troo])s  were  thrown  over  the  road,  more  a«  a  })rotection 
than  anything  else  until  we  couhl  discover  what  we  were  to  do. 

Q.  Then  your  forces  were  in  the  i>osition  which  yon  have  described 
before  it  was  reported  to  you  that  the  Fetleral  force  was  advancing  on 
the  Gainesville  roa<l  f — A.  Yes,  sir. 

Q.  We  will  now  supi)ose  that  General  Porter's  fow'c,  amounting  to 
about  0,000  men,  had  advanced  upon  that  road  up  to  the  stream  called 
Dawkins'  Branch ;  and  we  will  assume,  also,  that  the  piece  of  wood  de- 
picted there  on  the  right,  to  the  northeiist  of  that  road,  was  practically 
impenetrable  with  a  force  like  that;  now  will  you  jdease  state  whether 
it  would  have  l>een  praiiticable  for  General  Porter  to  have  transferred 
his  forces  in  your  front,  outside  of  that  wood,  up  to  join  the  Federal 
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forces  at  Groveton  ;  I  mean  in  the  open  coimtry  in  front  of  you  ? 
64  — A.  It  strikes  me  as  a  very  hazardous  move,  one  that  could 
hardly  be  rej^arded  as  jiraeticable  under  tlie  circumstances. 
Q.  Will  you  explain  why  not? — A.  (xcneral  Lee  was  very  anxious  for 
me  to  hrin^r  on  a  battle.  Of  (*ourse  I  was  anxious  to  meet  his  wishes, 
aodtmy  little  circumstanci*  that  mij^ht  have  occurred  to  give  me  an  o^)- 
portunity  to  act  I  shordd  have  seized,  a«  I  did  on  the  following  day,  and 
should  have  piushed  it  with  all  the  vigor  and  force  that  we  had,  in  the 
same  way.  I  think  that  would  have  given  us  an  opening.  I  think  we 
would  have  seized  it  the  very  moment  it  occurred ;  it  strikes  me  as  a 
very  haz^irdous  move  on  that  account. 

Q.  How  would  his  forces  have  fared  making  that  movement  in  front 
of  your  lines  If — A.  Well,  1  think  we  shouhl  have  broken  it  up  and  wo 
should  have  thrown  everything  that  we  had  right  in  pursuit;  we  ha<l  a 
good  strong  force  of  excMillent  troops,  very  anxious  to  get  in  and  meet 
the  wishes  of  Gent^ral  Lee  and  bring  on  a  battle.  It  strikes  me  that 
would  have  given  us  a  goml  op)>ortunity  and  we  should  have  pushed  it 
with  all  the  vigpr  that  was  in  us.  I  think  our  force  wjis  strong  enough 
to  have  bi-oken  that  ui). 

Q.  Then,  do  I  understand  ytm  that  the  presence  of  General  l^orter, 
where  he  was  that  day,  held  your  force  where  it  was  and  prevented  an 
attack  being  made  by  it  t — A.  I  don't  know  that  it  held  us  exactly,  but 
it  delayed  us  until  tbe  time  passed  for  it.  If  we  had  had  more  time,  I 
don't  know  but  we  might  have  made  the  attack. 

Q.  But  for  that  day  it  held  you  ? — A.  I  think  it  checked  our  move- 
ment, retarde<l  it  so  as  to  keep  us  there  until  it  was  too  late.  If  we  hml 
had  three  or  four  more  hours  daylight,  I  think  it  very  probable  we  would 
have  gone  in  anyhow. 

Q.  Did  you  in  1800,  when  this  matter  was  called  to  your  attention, 
write  that  if  General  Porter  had  attacked  any  time  after  twelve  o'clock, 
it  seemed  to  you  that  you  would  surely  have  destroyed  his  army  ? — A. 
I  think  I  wrote  that  way. 

Q.  Is  that  your  opinion  now  f — A.  Yes,  sir. 

Q.  You  added,  "  that  is,  if  you  had  attacked  with  less  than  25,000 
men."  Is  that  your  present  opinion  ? — A.  Yes ;  I  have  never  seen  any 
reason  to  change  my  mind  about  it.  I  think  the  same  result  would  have 
followed  if  the  attack  was  brought  on  the  29th  instead  of  the  30th,  with 
greater  advantages  to  our  side,  because  it  occurred  to  me  at  the  time 
that  the  Federal  line  was  more  extended  and  disjointed  on  the  20th  than 
on  the  30th,  therefore  I  think  the  advantages  would  have  been  on  (-ur 
«ide  in  case  the  battle  had  been  brought  on  the  29th  instead  of  the  30th. 
It  is  a  mere  matter  of  conjecture,  however. 

Q.  When  did  you  hnirii  for  the  first  time  that  the  Federal  forces  on 
that  roa<l  had  been  withdrawn  ? — A.  I  don't  think  we  learned  it  until 
the  morning  of  the  30th. 

Q.  What  did  you  do  then ! — A.  We  heard  that  Porter's  forc^e  had 
been  withdrawn  or  been  removed ;  we  didn't  know  where  it  had  gone 
to.  1  threw  my  troops  forward  on  the  road  some  considerable  distance, 
•nd  I  think  moved  tlirough  that  angle  of  the  wood  [at  Britt'sJ. 

Q.  Did  any  of  your  troops  go  through  the  wood  to  the  east  of 
^        Dawkins'  Branch  f — A.  1  don't  think  they  did. 

Q.  Had  no  occasion  to! — A.  No,  sir;    went  around  through 
tW«  field  [by  Cai-acx)\sJ. 

Q.  How  di<l  your  extreme  right  that  was  down  here  get  up  there 
through  this  ojien  country! — A.  They  moved  considerably  down  this 
way  [along  the  War/enton,  Alexandria,  and  Washington  road].     My 
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left  moved  down  this  way  [by  the  pike],  and  was  re-enforced  by  Ander- 
son's division,  which  kept  me  pretty  strong  np  there,  and  I  did  not  call 
for  those  troops  on  the  right. 

Q.  At  what  time  did  you  first  move  yoiunight  forward  from  this  first 
l)osition  ? — A.  Early  on  the  30th. 

Q.  That  was  your  extreme  right  that  you  moved  on  the  morning  of 
the  30tli  f — A.  i  think  we  moved  Wilcox  back  to  his  position  on  the 
afternoon  of  the  29th. 

Q.    Will  you  now  describe  generally  and  briefly  how  your   forces 
attacked  and  came  upon  the  Federal  forces  on  the  30th,  and  how  that 
attack  differed  from  what  you  say  would  have  been  if  Porter's  force 
had  remained  down  on  the  (lainesville  road  ? — A.  The  battle  of  the  30th 
in  the  afternoon  was  brought  on  by  an  advance  against  Jackson ;  he 
was  engaged  for  some  tiiiu%  probably  an  hour,  say  twelve  to  oiuM)'clock, 
and  about  probably  half-past  one  o'clock,  i)Ossibiy  two  oY'lock,  he  sent 
to  me  f(H'  re  enforcements.     My  troops  were  not  engaged,  at  least  not 
engaged  in  such  a  way  as  to  call  it  an  engagement;  there  might  have 
been  some  tiring  with  skirmishers.     I  was  riding  to  the  front  to  see  if  I 
could  not  find  something  to  do,  and  a  little  before  I  got  to  the  fn)nt  of 
my  line,  I  received  an  order  from  Cxcueral  L(^e  to  re-enforce  Jackson. 
To  re-enforce  him  would  have  taken  me  i)robably  an  hour  and  a  half. 
I  thought  1  might  find  something  better  than  that;    I  received  a  mo- 
ment or  two  after  this  a  message  from  General  Hood  and  from  (leneral 
Evans,  who  were  together  at  a  ])oint  Just  in  front  of  my  line,  asking  me 
to  ride  to  them.    I  rode  to  the  front  and  found  them  ;  they  pointed  me 
to  an  attack  being  made  against  Jackson ;    troops  massed  in  front  of 
him,  I  sup])Ose,  probably  not  more  than  three  hundred  yards;  infantry 
l)ressing  forward  in  very  strong,  heavy  masses.     The  momenr  I  saw 
them,  I  saw  that  by  placing  my  batteries  along  here  [below  Douglass 
Heights ;  the  position  of  my  batteries  w  as  low]  that  I  could  get  an  en- 
filading and  reverse  fire  on  this  mass,  and  I  felt  confident  if  I  could  get 
the  batteries  there  before  they  broke  the  line,  I  could  dispei'se  this  at- 
tack ;  so,  instead  of  obeying  the  orders  of  General  Lee,  I  sent  for  those 
batteries  as  rapidly  as  possible  and  thrcAv  them  forward.   I  think  Captain 
Keiliy-s  battery  of  six  guns  was  the  first  to  come  u]).     It  was  put  in  po- 
sition and  opened  on  those  masses.     Having  this  terrible  fire  on  them, 
it  broke  them  uj)  in  a  very  few  minutes,  the  troops  fell  back  slowly,  and 
pretty  soon  they  tried  to  rally ;  their  line  took  shape  again ;  as  soon  as 
they  did  sufficiently  to  give  us  good  fire,  our  batteries  opened  on  tbom 
again ;   meanwhile  we  got  one  or  two  other  batteries  up.    They   fell 
back  a  little  farther   after  being  dispersed  a  second  time,  and  again 
attempted   to   rally,  and  again    we  opened  our   batteries    on    them. 
When  we  dispersed  them  the  third  time  I  ordered  everything  that  I 
had  sprung  forward  at  the  charge,  and  we  pursued  the  battle  i'nmi  that 
time  until  ten  o'clock  at  night,  drove  them  back  pretty  steadily  and 
regularly. 

66  By  the  President  of  the  Boakd  : 

Q.  I  think  you  said  the  29th.    All  this  relat4».s  to  the  .*30th. — ^A. 
Yes;  the  30th. 

Q.  It  has  been  said  that  if  General  Porter,  with  his  force  of  9,000  or 
12,000  men,  on  the  afternoon  and  evening  of  the  29th,  had  attacke<l  .youi' 
force  in  front  of  him,  it  would  have  relieved  Pope  by  drawing  off  strength 
from  Jackson  to  meet  it ;  is  that  so  f — A.  I  think  not.  I  tiiink  we  had 
ample  force  there  to  meet  General  Porter's  attack  on  the  right  without 
calling  on  General  Jackson  at  all. 


CASE    OF    FITZ    JOHN    PORTER.  123 

Q.  Yon  think  it  would  not  hav^e  been  necessary  to  take  any  troops 
from  the  front  of  Pope! — A.  Ko,  sir;  I  think  not. 

Q.  Are  you  confident  in  that  opinion  ? — A.  I  feel  as  confident  as  I 
could  of  anything  that  has  never  transpired. 

Cross-examination  by  the  Recorder: 

Q.  On  the  uiorning  of  the  29th,  did  you  pass  through  the  gap  in  ad- 
vance of  your  column  or  after  the  leading  division? — A.  I  was  at  the 
head  of  the  column,  I  think. 

Q.  When  you  were  at  Thoroughfare  Gap,  on  the  moniing  of  the  29th, 
what  did  you  understand  to  be  the  position  of  the  forces,  so  far  as  Gen- 
eral Pope's  army  was  concerned  ? — A.  I  was  not  advised  of  the  position 
ot'the  forces ;  General  Jackson  had  made  no  especial  application  for  us 
to  hnrry  up.  General  Lej*-  was  lying  with  me  on  the  west  side  of  the 
gap  all  the  aftenioon  of  the  28th,  and  did  not  express  anxiety  or  ai)pre- 
hension  at  all. 

Q.  When  you  came  through  the  gap  and  came  through  Haymarket^ 
how  were  the  different  di\isions  of  your  army ;  well  closed  up  ! — A.  Yes ; 
my  tixx)ps  wei*e  generally  well  closed  up.  I  never  march  hurriedly ;  I 
never  let  the  head  of  the  column  go  very  rapidly. 

Q.  What  was  theii-  condition  at  that  time  i — A.  They  were  halted,  as 
1  said  before,  ou  the  west  side  of  the  pass  a  little  after  noon  of  the  28th 
and  spent  the  whole  of  the  afternoon  there;  tlien  they  moved  on  in  the 
morning.  But  the  road  was  very  dusty,  the  marching  was  disagreeable, 
and  the  troops  marched  pretty  rapidly. 

Q.  Were  your  troops  in  a  Jaded  condition  at  that  time  ? — A.  I  should 
hardly  think  they  were. 

Q.  Then  the  statement  in  your  official  report  to  that  effect ? — A. 

finterruptiiig.j  Well,  I  presume  that  had  reference  to  the  dust;  it  could 
nardly  liave  reference  to  being  tired.  It  was  very  disagreeable,  but  the 
troops  could  hardly  be  very  much  fatigue<l  when  they  had  been  resting 
since  early  in  the  afternoon  of  the  28th.  • 

Q.  Did  you  meet  General  Stuart  on  the  way  that  day  f — A.  I  don't 
remember  to  hav^e  seen  General  Stuart  that  day. 

Q.  Have  you  no  recollection  of  meeting  him  between  Haymarket  and 
Gainesville  ? — A.  No,  sir;  I  think  he  was  out  to  one  side  of  the  road  with 
General  Lee  part  of  that  time.  General  Lee  rode  off  and  left  me.  1  th  ink 
Stuart  was  with  him  some  time  that  morning. 

Q.  Did  you  ever  see  Stuart's  official  rei)ort  f — A.  No,  sir ;  I  may  have 
seen  it,  but  if  I  have  1  don't  recollect  it. 
67  Q.  With  whose  division  was  Blackman's  battery  ! — A.  I  don't 

remember. 

Q.  You  don't  know  whether  it  was  with  Hood's  division  or  not? — 
A.  So;  I  am  pretty  certain  it  was  not  with  Hood's.  Reilly's  battery 
was  with  Hood,  six  guns ;  that  is  my  recollection.  Blackburn's  battery 
I  f^nld  not  recall,  but  it  strikes  me  there  was  a  battery  under  Captain 
Blackburn. 

Q.  Might  that  battery  have  been  given  by  General  Hood  to  General 
Stuart  without  your  knowing  it  ? — A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  you  went  down  the  Warren  ton  pike 
towards  Groveton  from  the  direction  of  Haymarket  and  Thoroughfare 
Gap,  and  that  you  went  in  advance  of  your  divisions.  At  what  time 
did  you  leave  Thoroughfare  Gap  I — A.  That  is  not  the  Warrenton  pike 
from  Thoroughfare  Gap  to  Gainesville.  We  came  down  from  Thorough- 
fere  Gap,  then  turned  into  the  Warrenton  turnpike  at  Gainesville. 

Q.  At  what  thne  did  you  leave  Thoroughfare  Gap  that  moniing  f— A. 
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We  passed  right  through  it.    I  don't  recollect  the  particular  hour.    As 
^ell  as  1  could  judge,  it  was  about  sunrise  that  we  passed  through  it. 

Q.  Do  you  recollect  at  what  time  you  passed  through  Haymarket  f — 
A.  No,  sir. 

Q.  Do  you  re(H)llect  at  what  time  you  got  to  Gainesville! — A.  I  did 
Jiot  look  at  my  watch, 

Q.  Have  you  any  means  by  which  you  can  ^x  relatively  the  time  at 
which  you  got  to  Gainesville? — A.  No,  sir;  I  cannot,  tiutiier  than  the 
-distance  and  the  time  of  marching. 

Q.  How  far  do  you  estimate  it  to  be  from  Thoroughfare  Gap  to  Gaines- 
ville I — A.  About  7  miles. 

Q.  Did  all  your  divisions  come  right  along  from  Thoroughfare  Gap  at 
one  time  ? — A.  The  divisions  moved  through  Thoroughfare  Gap  early 
in  the  morning,  except  two  brigades  under  Hood  and  three  brigades 
under  Wilcox.  These  brigades  moved  up  a  dirt  road  over  the  mountain. 
Wilcox  by  Hopeful  Gaj) ;  Hood  came  in  before  sunrise ;  he  got  on  the  east 
side  of  the  mountain  quite  early  in  the  morning.  I  think  the  sun  was 
^bout  up  when  he  passed  down.  As  he  passed  down,  the  troops  that 
were  there  abandoned  the  place  immediately ;  we  followed  on.  I  rode 
through  to  Join  Hood.  Hood's  command  was  put  at  the  head  of  the 
column.  Wilcox  came  around  Hopeville  Gap  and  took  the  rear  of  the 
column. 

Q.  How  far  should  you  say  Wilcox  was  from  Hood  ? — A.  I  think  3  or 
4  miles. 

Q.  What  divisions  were  in  between  the  two  I — A.  Jones  and  Kemper. 
I  am  not  sure  that  Wilcox  fell  in  the  rear,  but  my  impression  is  that  he 
did.  I  did  not  stop  to  see  where  he  came  in ;  1  merely  sent  liim  orders 
as  soon  as  he  came  up  to  take  his  position  in  column. 

Q.  At  what  point  of  time  did  you  actually  join  on  to  the  right  of  General 
Jackson! — A.  As  near  as  I  can  judge,  it  was  between  ten  aiMl 
^  eleven  o'clock ;  not  join  on  exactly,  but  we  came  into  position 
there^and  threw  out  one  battery,  I  think,  to  the  left  of  tlie  turn- 
pike as  we  approached  the  field,  and  I  think  one  or  two  shots  were  fired 
by  that  battery  ;  that  battery  would  have  been  somewhere  about  here 
[above  the  Warrenton  and  Centreville  pikej.  There  is  a  wood  up  here 
[northwest  of  Page  land  lane]. 

Q.  You  say  you  got  within  supporting  dista,nce  about  ten  o'clock  ? — 
A.  I  suppose  it  was  about  ten  o'clock. 

Q.  How  far  did  you  estimate  that  from  General  Jackson's  right  ? — A. 
That  battery  f 

Q.  Yes. — A.  I  suppose  it  was  nearly  half  a  mile.  That  was  a  mere 
temporary  position.  My  troops  moved  right  on  forward.  The  division 
of  Hood  and  Evans  was  deployed  right  across  the  road  j  Wilcox's  divis- 
ion wa«  thrown  oft*  to  the  left. 

Q.  At  what  time  were  you  informed  of  the  position  of  (reneral  Portc^i^'s 
troops  f — A.  I  should  judge  about  two  o'clock  in  the  afternoon. 

Q.  If  General  l^orter's  troops  had  continued  along  that  road,  would 
they  not  have  struck  you  in  the  flank  f — A.  No,  sir ;  my  line  was  drawn 
back  away  beyond  the  railroad.  They  would  have  had  to  make  a  very 
considerable  detour  to  strike  my  flank.  Their  position  was  down  here 
[Dawkins'  Branch]. 

Q.  When  did  your  troops  get  in  that  position  ! — A.  We  began  to  de- 
ploy about  ten  o'clock.  1  think  it  may  have  taken  us  an  hour  to  form 
our  line. 

Q.  Then  you  mean  to  say  that  yoiu^  line  extended  from  this  point 
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about  [Young's  Branch]  by  eleven  o'clock  down  to  here  f — A.  Ko,  sir;  to 
Page  land  lane. 

Q.  Extended  some  distance  below  Hampton  Cole's  f — A.  I  suppose 
the  length  of  the  line  might  have  been  three-fourths  of  a  mile. 

Q.  (By  the  President  of  the  Board.)  Mark  on  the  map,  as  near 
as  possible,  the  exact  position  of  your  troops  when  deployed  in  line  of 
batUe. 

glie  witness  marked  the  tracing.) 
e  President  of  the  Board  said;   That  can  be  described  in 
wonls  as  being  Douglass'  near  CunliflPs,  Meadowville  lane,  Hampton 
Cole's,  turning  off  to  the  north  as  far  back  as  the  point  marked  '*  L." 

Q.  Now  the  skirmish  line! — A.  At  (diaries  Randall's  I  don't  think  I 
had  skirmishers  out,  as  it  was  not  watched  so  carefully. 

(The  witness  indicates  on  the  tracing  the  jKisition  of  the  skirmish 
line  nmning  west  of  Britt's  and  Carraco  and  parallel  to  the  line  of 
battle.) 

Q.  When  did  you  first  hear  of  General  .Jackson's  being  detached  for 
t^t movement? — A.  My  impressitm  is  it  was  on  the  2<>th. 

Q.  Did  yon  have  any  converstition  with  your  commanding  general  on 
that  subject  ? — A.  No,  sir ;  very  little. 

Q.  Did  you  express  any  opinion  about  it  as  a  military  man?— A.  I 
don't  know  that  1  expressed  an  opinion  directly,  but  I  believe  I  indicated 

an  opinion. 
69  Q.  What  was  that  ? — A.  It  wa«  by  expressing  considerable  sur- 

prise at  his  bein^  thrown  so  far  off  away  from  me  and  my  desire 
to  hurry  up  as  rapidly  a«  possible  to  join  him  again. 

Q.  Did  you  not  express  an  ojunion  substantially  that  he  was  in  a  ver^^ 
hazanlous  position,  liable  to  be  cut  offf — A.  I  think  that  my  surprise  at 
the  move  indicated  such  opinion  as  far  as  a  subordinate  should,  after 
the  move  is  ordere<l  and  in  process  of  execution, 

Q.  Before  you  got  to  Thoroughfare  (lap,  did  you  make  any  halts  any 
length  of  time? — A.  We  halted  once,  in  consequence  of  an  advance  of 
cavalry. 

Q.  Do  you  know  an  o(*e.asion  of  a  halt  of  half  a  day  at  Thoroughfare 
(laj)? — A.  The  halt  was  ocjcasioned  in  the  tirst  place  by  waiting  for  our 
troops  to  come  up  for  rest  and  to  get  water ;  then  I  sent  off  a  small 
force  expecting  to  occupy  the  gap;  thought  it  would  be  safe;  that  we 
would  <H*(rupy  the  gap  while  letting  our  men  refresh  and  get  water 
and  rations  for  the  night;  when  we  got  theie  we  passed  right  thnmgh 
it.  Very  soon  afterwards  some  Federal  forces  cajne  up,  drove  back  the 
detachment  I  had  sent  to  occupy  it,  and  got  iwssession  of  the  gap. 
Then  we  were  obliged  to  lie  there  all  the  balance*,  of  that  day. 

Q.  W^as  there  any  uncertainty  at  that  time  as  to  where  General  Pope's 
force^were  f — A.  I  don't  think  we  had  information  as  to  where  he  was. 

Q.  When  yon  got  to  (jainesville,  did  you  know  definitely  where  (len- 
eral  Pope  was? — A.  No,  sir;  I  don't  think  we  did. 

Q.  Was  it  not  an  object  with  you  to  hold  Gainesville  ?— A,  No ;  I 
don't  think  it  wavS.  (General  Lee  may  have  found  out  from  Stuart  on 
the  morning  of  the  29th  where  (xeneral  Pope  was,l>ut  he  did  not  advise 
me  of  it. 

Q.  I  will  read  you  from  the  original  re|)ort  of  Major-Cicneral  Stuart, 
<'oinnianding  a  cavalry  division,  dated  28th  February,  1863,  to  Briga- 
dier (leneral  K.  H.  Chilton,  assistant  adjutant -general.  (Bebellion  Rec- 
ord, vol.  9,  page  (K)3.) 

Mr.  BrLLiTT.  W^e  wish  to  state  that,  while  we  do  not  object  to  this- 
being  read,  we  do  not  wish  that  this  shall.be  taken  as  a  precedent  for 
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the  future.  We  do  uot  think  it  is  admissible  5  at  the  same  time  we  do 
not  wisli  to  object  in  this  instance ;  at  other  times^we  may.  We  wish 
to  be  considered  as  not  waiving  our  right  hereafter  to  object. 

The  liECORDER.  I,  on  the  other  hand,  think  that  it  is  admissible  iii 
the  direction  in  which  I  am  ottering  it.  It  is  an  official  report  having 
reference  to  his  own  division  and  its  movements  at  that  time,  and  I  find 
it  necessary  to  read  this  in  order,  if  possible,  to  ascertain  from  the  wit- 
ness something  concerning  this  portion  of  his  own  command. 

Mr.  Choate.  It  is  to  that  view  that  we  do  uot  object. 

Q.  This  is  from  General  Stuart's  cavalry  report : 

Febkuary  2S,  1^63. 
To  Brifc.  Gen.  R.  H.  Chilton,  A,  A,  G,: 

I  met  witli  tbe  head  of  General  Longstroet's column  between  Haymarket  and  Gaiues- 
viUe,  and  there  eommnnicated  to  the  eoramanding  general  General  Jackson's  position 
and  the  eneniy^s.  1  then  i)a«Hed  the  cavalry  through  the  column  so  as  to  plac«  it  on 
liongstreet's  right  flank,  and  atlvanced  directly  toward  Manassas,  while  the  column 
kept  directly  down  the  pike  to  join  General  JacKson's  right.  I  8dlect<Hi  a  fine  position 
lor  a  battery  on  the  right,  and  one  having  been  sent  to  me  I  fired  a  few  shots  at  the 
♦»nemy*8  supposed  )K)sition,  which  induced  him  to  shift  his  position.  General  Robert- 
son, who,  with  his  command,  was  sent  to  reconnoiter  farther  down  the  road 
70  toward  Manassas,  reported  the  enemy  in  his  front.  Upon  repairing  to  that  front 
I  found  that  Rosser's  regiment  was  engaged  with  the  enemy  to  the  left  of  the 
road  and  Robertson's  videttes  had  found  the  enemy  approaching  from  the  direction  of 
Bristoe  Station  toward  Sudley.  The  prolongation  of  his  line  of  march  would  have 
passed  through  my  position,  which  was  a  very  tine  one  for  artillery  as  well  as  observa- 
tion, and  struck  Longstreet  in  the  tiank.  I  waited  his  approach  long  enough  to  ascer- 
tain that  there  was  at  least  an  army  corps,  at  the  same  time  keeping  detachments  of 
cavalry  dragging  brush  down  the  road  from  the  direction  of  (Jainesville,  so  as  to  de- 
ceive the  enemy  (a  ruse  which  Porter^s  report  shows  was  successful),  and  notified  the 
<jommanding  general,  then  opposite?  me  on  the  turnpike,  that  Long8ti*eet's  tlank  and 
rear  were  seriously  threatenetl  and  of  the  imjiortanct*  to  us  of  the  ridge  I  then  had. 
Immediatidy  upon  the  receipt  of  that  iutelligeuce,  Jenkin's,  Kemjiers's,  au<l  D.  R.  Jtmes's 
brigades,  aiul  several  pieces  of  artillery,  were  ordered  to  me  by  General  Longstrt»et, 
and  being  jdaced  in  position  fronting  Bristoe,  awaited  the  enemy's  advance.  After 
exchanging  a  few  shots  with  rifie  pieces,  this  coriis  withdrew  toward  Manassas,  leav- 
ing artillery  and  supports  to  hold  the  position  till  night. 

I  understand  that  you  have  never  seen  that  report! — A.  No,  sii*;  if 
I  have  1  have  forgotten  it. 

Q.  Tlien  you  have  no  recollection  of  having^  met  him  or  his  cavalry 
between  Haymarket  and  Gainesville  ? — A.  No,  sir ;  1  have  no  recollec- 
tion of  seeing  General  Stuart,  except  that  he  and  General  Le^  were  off 
together  to  the  left  of  the  road  as  1  passed. 

Q.  Was  your  command  then  considerably  to  the  rear  of  your  own 
position! — A.  No,  sir;  immediately  following,  marching  along  the  road. 

Q.  If  he  had  taken  a  battery  of  artillery  from  this  division  to  the  right 
of  your  conunand,  would  you  liave  been  likely  to  notice  it ! — A.  It  is  not 
at  all  improbable.  I  may  have  given  him  a  battery  myself  and  forgotten 
the  circumstance.  ^ 

Q.  Do  you  recollect  sending  General  Kobertsou  on  that  road,  down 
toward  Dawkins'  Branch! — A.  I  recollect  him  being  there,  but  not  by 
my  order.     I  had  no  command  of  cavalry  on  that  day. 

Q.  Do  you  recollect  sending  Jenkins,  Kemper,  and  D.  R.  Jones  in  that 
direction! — A.  No,  sir;  my  recollection  is  they  did  not  move  on  that 
day. 

Q.  On  that  road  at  all ! — A.  No^  sir ;  no  movement  was  made  after 
we  got  into  line  except  the  troops  under  Wilcox,  which  were  moved  from 
oui'  left  to  the  right. 

Q.  Do  you  recollect  any  battery  being  placed  under  your  orders  at 
that  point  [just  south  of  the  word  '*  Warrenton"  in  the  words  "old  War- 
renton,  Alexandria,  and  Washington  road"]! — ^A.  On  the  29th! 
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Q.  Yes. — A.  No,  «ir;  1  do  not. 

Q.  Do  you  i^ec'ollect  placing  any  batteries  upon  that  hill  at  Britt'n  ? — 
A.  No,  sir ;  not  if  we  have  that  line  of  battle  drawn  right.  There  were 
two  or  three  batteries  along  the  line  and  deployed  with  the  line,  but  none 
moved  forward  on  the  line  that  I  recollect. 

Q.  Was  not  the  delay  at  Thoroughfare  (lap  for  half  a  day  due  par- 
tially at  least  to  the  uncertainty  as  to  General  Pope's  movenientB  ? — A. 
I  think  it  must  have  been. 

Q.  Would  you  not  have  been  likely  to  know,  being  one  of  the  two  supe- 
rior commanders ! — A.  I  would  be  likely  to  know  if  General  Lee  expressed 
an  opinion  as  to  the  occasion  of  the  delay,  more  likely  than  anybody  else. 
I  think  if  he  had  known  that  Jackson  was  pressed  and  wanted  re- 
71  enforcements  he  would  not  have  allowed  us  to  halt  on  the  west 
side  of  the  gap,  I  think  it  is  prob.ibly  because  he  did  not  know 
anything  about  it  that  we  were  detained  there.  If  he  had  exi>ected 
that  gap  would  have  been  occupied  by  Poi>e's  troops,  we  would  have 
moved  immediately  through.  I  think  we  had  some  mounted  stragglers 
who  had  been  out  to  the  front  and  reported  to  us  that  there  was  noth- 
ing up  there  in  that  direction,  and  we  were  a  little  surprised  when  we 
foond  our  troops  driven  back  into  the  gap  on  the  aftt»rnoon  of  the  28th. 

Q.  Then  you  are  not  prepared  to  say  whether  or  not  your  delay  there 
was  due  paii:ially  to  the  fact  that  General  Lee  was  not  aware  exactly  of 
the  movements  of  General  Pope  ? — A.  All  those  things,  you  know,  have 
their  relations  one  to  another.  % 

Q.  Late  in  the  day  of  the  21)th  do  you  recollect  making  any  move- 
ments of  your  brigades  ? — A.  Late  in  the  day  of  the  29th  I  recollect 
recalling  the  division  under  (ienei'al  Wilcox,  upon  our  right^  to  our  left: 
and  1  moved,  as  I  stated,  forward,  for  the  purpose  of  making  a  forced 
rei'onnaissance  or  diversion  in  favor  of  some  other  move.  I  have  learned 
since  I  came  here  that  a  move  was  made  by  the  adverse  side  at  the 
same  time.  The  tr(K)ps  met,  both  advancing,  near  the  turni)ike,  on  the 
afternoon  of  the  29th. 

Q.  Did  your  left  get  into  action  on  the  29th! — A.  The  troops  of  Wil- 
t-ox ? 

Q.  Yes. — A.  I  don't  think  they  did;  still  they  may  have  been  en- 
jjraged. 

Q.  Was  there  not  between  your  line  and  Jackson's  merely  some  artil- 
lery ? — A.  On  the  left  of  my  line,  filling  up  a  gap,  an  interval. 

Q.  Uow  much  was  that  interval! — A.  1  should  think  300  or  400  yards. 
1  never  looked  at  it  with  the  expectation  of  measuring  the  distance. 

Q.  Was  that  artillers'  used! — A.  It  was  used  on  the  afternoon  of  the 
29th  and  again  on  the  30th. 

Q.  Against  the  left  of  the  Union  forces! — A.  Yes;  that  is,  it  was  re- 
lieved oil  the  29th  and  artilh^y  put  in  place  of  it  on  the  30th. 

Q.  On  the  29th,  did  you  get  any  information  of  the  movement  of  any 
trooi)S  exc<*i)t  those  directly  on  the  Manassas  and  Gainesville  road, 
which  caused  you  to  make  a  new  disposition  of  your  forces  ? — A.  We 
bad  no  news  of  any  movements  except  those  which  proved  to  be  the 
troops  of  Generals  McDowell  and  Porter. 

Q.  Were  there  none  south  of  that  Manassas  and  Gainesville  road  ! — 
A.  Federal  troops  south  of  that! 

Q.  Ye.s. — A.  I  didn't  hear  of  any. 

Q.  l>o  I  understand  that  you  are  positive  on  that  point,  or  that  you 
cannot  recollect f — ^A.  I  am  quite  sure  I  did  not  hear  of  any. 

Q.  If  yoii  had  heard  of  it,  would  you  recollect  it  now ! — A.  On  this 
side  of  the  Gainesville  road  f 
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Q.  Yes. — A.  Yes ;  I  don't  see  how  I  could  well  fail  to  remember  it. 

72  Q.  Can  you  indicate  exactly  the  i>osition  of  your  cavalry  on  the 
right  ? — A."  No,  sir ;  I  cannot.    The  cavalry  was  a  little  farther  to 

the  rip:ht  than  that  map  extends. 

Q.  Could  you  place  the  cavalry  on  that  map  [another  map  shown  wit- 
ness]?— A.  I  cannot  [map  called  McDowell's  tracing  shown  witness] : 
my  impression  is  it  was  away  down  here,  considerably  to  the  right  and 
front;  I  suppose  half  a  mile  down,  by  the  words  **(5eneral  Pope's  army, 
12  m." 

Q.  In  your  official  report  dated  "  Headquarters,  near  Winchester,  Ya., 
October,  1862,"  to  Brig.  Gen.  li.  H.  Chilton,  you  say,  '*At  a  late  hour  of 
the  day  Major-General  Stuart  re])orted  the  apjiroach  of  the  enemy  in 
heavy  cohimns  against  my  extreme  liglit.  I  withdrew  General  \Vilcx)x 
with  his  three  brigades  from  the  left  and  placed  his  command  in  jiosi- 
tion  to  supi)ort  D.  \i.  Jones  in  case  of  an  attack  against  my  right.  After 
some  few  shots  the  enemy  withdrew  his  forces,  moving  them  around 
toward  his  front,  and  about  four  o'clock  in  the  afternoon  began  to  press 
forward  against  General  Jackson's  position."  What  troops  were  those 
that  came  against  your  extreme  right  at  a  late  hour  in  the  day  ! — A. 
That  was  the  conunand,  as  I  luiderstood,  of  Porter  and  McDowell. 

Q.  On  the  Manassas  and  (iainesville  road  ? — A.  Yes ;  the  only  troops 
that  approached  us  from  that  direction,  as  1  recollect,  on  that  day. 

By  the  President  of  the  Board: 

Q.  I  will  ask  you  to  locate  on  your  line  of  battle  the  several  divisions, 
and  give  their  strength,  as  nearly  as  practicable. — A.  [Witness  nmkes 
the  tracing].  Three  brigades  of  Jones  on  the  right,  two  in  front,  and  one 
in  the  second  line  [KcJiiper's,  Hood's,  Evans's,  and  Wilcox's  position  in- 
dicated]. 

Q.  That  is  the  position  of  the  first  deployment! — A.  Yes,  sir. 

Q.  At  what  hour  did  WMlcox  come  there  and  take  position  in  the  rear 
of  Jones! — A.  Two  o'clock. 

Q.  At  what  hour  was  he  taken  back! — A.  Between  four  and  five. 
The  three  brigades  under  General  1).  K.  Jones  consisted  of  (),8(K)  men  j 
Wilcox's  brigades  the  same;  (General  Hood  about  the  same;  and  Kem- 
per not  quite  so  strong;  1  slundd  say  about  0,1 00. 

Q.  What  was  the  strength  of  the  cavalry  force  that  you  described  as 
being  on  your  right  and  front  t — A.  My  understanding  of  the  cavalry 
force,  at  the  time  we  started  on  the  campaign,  was  that  we  had  15,000 
cavalry,  including  Kobertson's. 

Q.  You  don't  mean  to  say  they  were  there  ! — A.  Robertson  was  there, 
and  1  suppose  the  greater  part  of  Stuart's  cavalry  was  there. 

Q.  Did  you  see  that  cavahy  on  the  nmrch  that  day? — A.  No,  sir. 

Q.  Did  you  see  Uood  when  he  moved  across? — A.  I  did  not  see  a 
cavalry  man  that  day  that  I  now  recollect ;  1  may  have  seen  Stuart  off 
to  the  left  of  the  road  with  General  Lee. 

73  Q.  You  have  no  information  what  the  strength  of  the  cavalry 
was  on  your  right  ? — A.  No,  sir. 

Q.  You  spoke  of  a  reconnaissancte  made  by  yoq  in  person,  somewhere 
in  front  of  youi*  line,  on  the  20th  ;  will  you  indicate  as  near  as  you  can 
how  far  forward  you  went? — A.  1  think  1  came  down  somewhere  al)out 
this  house  [Lewis's,  south  of  Young's  Branch],  ami  dismounted  and  went 
into  the  house  and  looked  over  and  thought  1  saw  a  very  strong  aiTay 
of  artillery'  on  that  gTOund  there  [witness  indicates  a  point  on  tlie  trae- 
ingj. 

Q.  At  what  hour  were  you  here! — A.  Between  eleven  and  twelve 
o'clock. 
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Q.  Did  yon  see  any  troops  in  a  northeasterly  direction  ! — A.  Yes ;  I 
saw  a  considerable  force  there;  that  was  the  occasion  of  my  rei)orting 
against  the  attack. 

Q.  Can  you  locate  nearly  where  those  troops  were  that  you  saw  in 
this  direction  f — A.  I  think  they  were  across  the  branch,  just  north  of 
Young's  Branch  and  south  of  the  Centreville  pike;  south  of  this  little 
ravine  here. 

Q.  Those  troops  were  in  motion  or  in  position  ? — A.  Standing. 

Q.  In  what  form  ! — A.  Most  of  them  were  lying  down  in  line  of  battle. 

Q.  I  desire  to  ask  you,  as  to  a  matter  of  time,  to  what  extent  may 
you  be  in  error  in  regard  to  the  time  of  your  arrival  and  the  completion 
of  your  deployment. — A.  I  have  stated  the  latest  moment.  I  don't  think 
we  could  have  been  later  than  about  eleven  o'clock  in  getting  our  line 
deployed. 

Q.  It  could  not  have  been  later  than  eleven  o'clock  ? — A.  I  don't  think 
it  could. 

By  Mr.  Choate  : 

Q.  Can  you  state  the  hour  of  the  day  when  you  made  that  personal 
reconnaissance  in  the  neighborhood  of  Young's  Branch  ? — A.  Bet>ieen 
eleven  and  twelve  o'clock.  As  soon  as  I  had  my  line  deployed  Genen^l 
Lee  indicated  his  desire  that  I  should  attack,  and  I  went  out.  I  don't 
suppose  it  was  more  than  twenty  minutes  after  I  got  my  line  deployed. 

Q.  The  number  of  22,000  that  you  have  assigned  as  the  probable  force 
of  Jackson,  did  that  include  all  his  cavalry  f — A.  No,  sir ;  only  his 
infantry  and  artillery. 

Q.  What  was  the  cavalry  force  within  the  contix)!  of  General  Lee  at 
that  time! — ^A.  I  didn't  see  the  returns  at  all,  but  my  recollection  is  that 
General  Stuart  told  me  after  Kobertaon  joined  him  that  he  had  about 
15,000  cavalry. 

Q.  How  long  was  that  before  this  battle  f — A.  I  think  Robertson  joined 
him  probably  3  or  4  weeks  before,  but  I  am  not  sure. 

Q.  Is  there  any  means  of  ascertaining  the  number  of  the  cavalry  force 
on  your  side  that  day  ? — ^A.  I  don't  believe  there  is. 

Q.  Have  you  any  idea  w  hat  number  of  cavalry  General  Robertson 
had  that  day  f — A.  He  had  a  brigade  only,  I  think. 
74  Q.  How  many  would  that  be  ? — A.  I  suppose  that  would  be 

probably  3,000  men. 

Q.  Who  had  the  rest  f — A.  General  Stuart  had  all  the  rest.  They  were 
nuder  different  commanders ;  the  two  Lees  and  Hampton,  I  think. 

Q.  You  have  assigned  no  place  on  the  map  for  Stuart  t — A.  !N"o,  sir ; 
I  don't  know  where  Stuart  was.  I  know  he  was  off  to  my  right,  but  I 
don't  know  the  particular  point. 

Q.  He  never  had  any  one  place  long  1 — A.  No,  sir. 

The  examination  of  the  witness  was  here  closed. 

Elisha  G.  Marshall,  called  on  behalf  of  Hie  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Choate  : 

Question.  Where  do  you  reside  f — ^Answer.  Princeton,  "N,  J. 

Q-  Are  you  still  in  the  service  ! — A.  I  am  on  the  retired  list  of  the 
Army. 

Q.  Were  you  examined  as  a  witness  on  the  foimer  trial  by  court-mar- 
tial of  Greiieral  Porter  f — ^A.  I  was. 

Q.  WiU  you  state  the  circumstances  under  which  you  were  examined 

9p 
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and  your  condition  at  the  time ! — A.  I  was  very  severely  wounded,  under 
Burnside,  about  twenty-five  days  before  I  was  examined  as  a  witness. 

Q.  At  Fredericksburg  ! — ^A.  At  Fredericksburg.  My  condition  was 
such  that  the  present  Surgeon-General,  then  Surgeon  Barnes  of  the 
Army,  would  not  allow  my  evidence  to  be  taken.  I  considered  that  I 
was  mortally  wounded  and  would  never  be  able  to  give  any  evidence  be- 
fore any  court  except  the  higher  tribunal  of  God  and  Christ. 

Q.  The  court  met  about  your  bed  ? — A.  The  court  met  in  my  room  in 
the  Ebbitt  House. 

Q.  Have  you  read  recently  the  deposition  that  was  then  taken  from 
you  ! — A.  1  have  rea^l  my  own  evidence. 

Q.  Does  it  state  all  the  facts  that  were  in  your  knowledge  at  the 
time? — A.  !N'o,  sir;  it  states  the  main  facts  of  the  command,  as  given  in 
evidence  by  General  Longstreet.  I  forgot  to  give  other  evidence  with 
reference  to  the  command  to  my  extreme  left,  perhaps  a  mile  to  my  left, 
in  which  there  are  certain  dispatches  to  be  i)resented,  written  dispatches 
from  me  to  Genei'al  Morell,  in  regard  to  'that  command.  That  command 
appeared  later  upon  the  battle-field.  I  desire  to  state  also  that  I  have 
never  spoken  of  this  command  to  anybody  until  this  board  was  ordered, 
except  once  about  a  mouth  before  General  Roberts  of  the  regular  Amiy, 
and  of  General  Pope's  staff,  died  in  Washington.  He  then  stated  to  me 
that  there  was  no  enemy  on  my  front  that  day,  and  that  Jeb.  Stuart 
used  his  cavalry  to  trail  some  brushes  up  and  down  on  my  front  to  mis- 
lead us.  I  told  him  it  was  false,  that  I  ha<l  never  known  of  any  such 
occurrence.  I  told  him,  in  reply  to  that,  that  it  was  false ;  that  I  had 
crawled  out  myself  in  person  and  saw  this  command  on  my  left,  be- 
sides seeing  that  command  on  my  front  that  General  Longstreet  has 

now  referred  to  to-day. 
75  Q.  I  will  read  you  some  of  your  statements  on  the  fonner  trial, 

and  ask  you  to  explain  them  afterward  ui)ou  tliis  map.    On  page 
190  you  say: 

A.  About  one  o'clock  I  was  d«^tailed  by  (ieiicral  Porter  to  go  with  my  reguuent 
across  an  opeu  ccmiitry  and  a  ravine  to  some  timber  that  was  facing  our  line  of  wattle, 
and  deploy  skirmishers  to  find  out  the  position  of  the  enemy,  and  anything  else  that 
I  could  find  out  concerning  them. 

Q.  State  the  position  and  force  of  the  enemy  in  the  immeiUate  vicinity  of  Grcneral 
Porter's  command,  as  far  as  you  know  it. — ^A.  Immediat^^ly  after  going  there  my  skir- 
mishers were  fired  on  by  a  body  of  dragoons,  and  shortly  afterward  there  was  a  stn?- 
tion  of  artillery  which  opened  fire  upon  General  Porter's  command.     8oon  after  that, 
perhaps  about  two  o'clock,  the  head  of  a  large  column  came  to  my  front.     They  de- 
l)loyed  their  skirmishers  and  met  mine,  and  about  three  o'clock  drove  my  skirmishers 
into  the  edge  of  the  timber.     We  were  all  on  the  left  of  the  Manassas  Railroad,  Roin^ 
toward  Gainesville.     Their  force  continued  to  come  down  all  day,  in  fact  until  one 
o'clock  at  night.     It  was  a  very  large  force,  and  they  w^ere  drawn  up  in  line  of  battle 
jw  they  came  down.     I  reported  at  different  intervals  to  General  Morell,  my  imnae- 
<liate  commander,  the  jmsition  of  the  enemy.     But  at  one  time  I  deemed  it  so  import- 
ant that  I  did  not  dare  to  trust  orderlies  or  others  with  messages,  and  I  went  myself 
up  to  him  to  confer  concerning  the  enemy.    This  was  about  dusk.    General  Morell 
told  me  th.'it  he  had  just  received  orders  from  General  Porter  to  attack  the  enemy,  to 
commence  the  attack  with  four  regiments.     He  seemed  to  be  very  much  troubled  con- 
cerning the  order,  and  asked  my  advice,  my  opinion.     I  told  him  by  aU  means  not  to 
attack;  that  it  was  certain  destruction  for  us  to  do  so ;  that  1  for  one  did  not  wish  to 
go  into  that  timlx^r  and  attack  the  enemy.    Their  position  was  a  very  strons  one,  and 
they  were  certainly  in  force  at  that  time  twice  as  large  as  our  own  force — all  of  Gen- 
eral Porter's  corps.     He  had  express*Ml  to  me  the  tenor  of  General  Porter's  order.      I 
also  deemed  that  we  had  execut^^d  the  same  with  reference  to  the  other  part  of  the 
army-rGeneral  Pope's  army — by  keeping  this  large  body  in  force,  and  better  than  -we 
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I  may  say  that  this  armv  that  came  down  in  our  front  was  a  separate  and  distinct 
army  of  the  eueiny  fi-om  tiat  which  we  saw  Cieneral  Pope- s  anny  h^rhting  with. 

Abont  the  Siime  time,  before  I  went  in  to  General  Moreil,  I  couhl  hear  and  judge  of 
the  result  of  the  fighting  between  the  force  of  the  enemy  and  General  Pope's  army. 
Icoald  sec  General  Pope's  left  and  the  enemy's  right  during  the  greater  part  of  the 
day,  about  two  miles  off,  perhaps  more,  diagonally  to  our  front  and  to  the  right.  The 
enemy  set  up  their  cheering,  and  appeared  to  be  charging  and  driving  us,  so  that  not 
a  man  of  my  command  but  what  was  ceilain  that  General  Pope's  army  was  being 
driven  from  the  tield. 

In  the  different  battles  I  have  been  I  have  learned  that  there  is  no  mistaking  the 
enemy's  yell  when  they  are  successful.  It  is  different  from  that  of  our  own  men.  Our 
own  men  give  three  successive  cheers,  and  in  concert;  but  theirs  is  a  cheeriug  with- 
out any  reference  to  regularity  of  form,  a  continual  yelling. 

Afterward,  at  dark,  I  was  'sent  for  by  General  Porter,  and  questioned  very  strin- 
gently with  reference  to  the  enemy;  and  my  remarks  to  him  were  the  same  as  I  am 
now  making,  and  as  I  ma<le  to  General  Morell.  I  also  stated  in  convei-sation  that  I 
felt  that  our  right  was  very  weak,  and  that  the  pickets  should  be  increased,  for  there 
was  danger  of  our  being  cut  off  entirely  from  General  Pope's  army,  and  I  was  ^iveu 
one  regiment  imder  my  rommand  to  go  to  the  right  of  nie,  and  four  companies  of 
another  regiment  to  go  on  the  left  of  me  as  pickets;  and  General  Griftin  was  also 
ordered  to  place  a  strong  force  on  my  right,  ana  to  connect  with  me. 

Have  yoii  examined  this  map  of  General  Warren's  ? — A.  I  have. 

Q.  WUl  you  locate  the  open  country  and  the  ravine  and  timber  whi(^h 
you  referred  to  when  you  said,  ''About  one  o'clock  I  was  detailed  by 
General  Porter  to  go  with  my  regiment  across  an  open  country  and  a 
ravine  to  some  timber  that  was  facing  our  line  of  battle''! — A,  General 
Porter's  position  was  in  this  timber  facing  Dawkins'  Creek,  south  of 
Dawkins'  Creek  and  about  parallel  to  it  I  wa«  detailed  by  General 
Porter  in  person  to  go  upon  picket  directly  after  his  being  relieved 
by  General  McDowell.  I  crossed  the  creek,  following  the  Manassas 
and  Gainesville  road,  with  my  regiment,  and  occupied  this 
7t)  timber  east  of  Vessel's,  and  had  a  line  of  skirmishers,  retaining,  I 
think,  one  company  at  my  headquarters  to  be  used  in  case  I  re- 
quired them  for  other  purposes.  [Edge  of  the  timber  northwest  of 
Thomas  Nealon's.]  I  deployed  the  skirmishers  through  the  entire  tim- 
ber, 80  that  my  right  rested  very  close  on  to  this  battery  in  the  position 
ah^dy  de«cribe<l  by  General  Longstreet.  [South  of  Hampton  Coles's.] 
We  observed  and  I  received  continually  reports  with  reference  to  the 
march  of  Hie  forces  directly  going  upon  picket.  There  was  nothing  in 
this  timber  as  I  skirmished  through  but  cavalry. 

Q.  Will  you  show  on  the  map  where  the  dragoons  were  and  the  sec- 
tion of  artillery  to  which  you  referred  when  you  said,  "Immediately 
after  going  there  my  skirmishers  were  fired  on  by  a  body  of  dragoons, 
and  shortly  afterward  there  was  a  section  of  artillery  which  opened  fire 
upon  General  Porter's  command"! — A.  The  cavalry  were  mostly  along 
the  road,  the  majority  of  them ;  the  others  being  stationed  at  diflFerent 
intervals,  T  cannot  tell  where,  along  the  line  of  skirmishers.  The  bat- 
tery, I  suppose,  was  in  this  position,  facing  us,  and  was  also  in  view  of 
General  Porter's  command  in  this  position.  [Battery  at  Hampton 
Coles's.] 

Q.  Show  us  where  the  head  of  the  column  was.  You  say,  "  Soon  after 
that,  perhaps  about  two  o'clock,  the.  head  of  a  large  column  came  to  my 
fit)nt.  They  deployed  their  skirmishers  and  met  mine." — A.  As  near  as 
I  can  recollect,  the  head  of  the  column  was  in  this  vicinity,  as  already 
described  to-day  by  General  Longstreet.  I  suppose  it  was  on  this  side 
of  that  timber.  '  [South  of  the  timber  at  the  junction  of  the  two  roads.] 

Q.  Now  will  you  state  when  and  where  it  was  that  you  did  what  you 
described,  when  you  say  you  crawled  out  and  observed  the  forces  on 
your  extreme  left  f — A.  I  sent  a  dispatch,  after  having  received  reports 
from  different  paii:«  of  my  picket  line,  to  General  Morell,  that  there 
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was  a  movement  going  on  upon  my  left ;  that  I  then  did  not  fully  under- 
stand what  it  was. 

Q.  Was  that  in  writing  ? — A.  That  was  in  writing.  About  that  same 
time  1  wish  to  state  that  I  received  an  order  from  General  Morell  to 
drive  everything  out  of  that  timber. 

Q.  Is  that  the  dispatch  to  which  you  refer  ?  [Paper  shown  witness.] — 
A.  That  is  it.    That  is  from  my  note  book. 

(The  witness  read  as  follows,  being  No.  34  of  the  printed  statement  of 
petitioner:) 

General  Moukll:  The  enemy  ninst  l»e  in  a  much  larger  force  than  I  can  m*e.  From 
the  commandH  of  the  oflScers,  I  should  judge  a  brigade.  They  are  endeavoring  to 
come  in  on  our  left,  and  have  been  advancing.  Have  also  heard  the  noiue  on  left  au  the 
movement  of  artillerv.    Their  advance  is  quite  close. 

E.  G.  MARSHALL, 
Colonel  Thirteenth  JN'ctr  I'orlc. 

Q.  Was  that  written  before  or  after  you  crawled  out  ? — A.  That  was 
written  before,  upon  the  reports  received  from  different  parts  of  my 
skirmish  line. 

Q.  What  did  you  do? — A.  I  received,  I  think,  from  a  staff  officer,  at 

the  time  that  I  was  collecting  the  different  reports  to  make  this  report, 

a  message  from  General  Morell  to  diive  everything  out  of  that 

77        timber.    I  declined  to  do  so,  and  sent  him  a  verbal  message  that 

a  force  had  api>eared  on  my  extreme  left  and  beyond  me.    And  1 

followed  this  dispatch,  I  think,  by  one  of  my  own  headquarters. 

Q.  What  did  you  do  from  personal  observation  ! — A.  I  desired  to  ob- 
tain the  strength  of  this  enemy.  This  was  a  new  phase  of  affairs.  The 
reports  coining  in  from  my  picket  line  were  very  conflicting;  some  re- 
ported an  army,  some  a  brigade,  some  a  division.  I  gave  to  Major  Hy- 
land  the  direction  of  finding  out  by  sending  to  captains  of  comj)anies  for 
the  information ;  he  being  the  only  field  officer  with  me  of  that  regiment 
that  day.  lie  retui  ned  and  stated  to  me  that  I  had  better  go  in  person 
myself.  I  then  got  off'  this  dispatch.  I  recollect  the  reflection  iu  my 
mind  was  that  both  of  us  might  be  killed  and  General  Morell  would  have 
no  information  of  the  enemy.  I  considered  the  duty  I  was  then  going 
upon  a  very  dangerous  one.  After  this  dispatch  was  gotten  off,  I  then 
went  with  Major  Hyland,  of  the  Thirteenth  New  York,  and  was  con- 
ducted by  him  to  a  certain  open  space  on  the  front  of  my  picket  line ; 
from  this  map,  I  suppose  it  was  somewhei^e  in  this  vicinity  [northwest 
of  KandalTs];  crawling  out  some  distance,  so  that  I  could  look  beyond 
this  point  of  timber  (.f  it  is  correct  on  this  map)  northwest,  in  this  direc- 
tion, perhaps  a  mile,  1  discovered  a  force,  the  right  of  which  wa«  resting 
on  a  timber  that  jutted  on  our  front.  I  did  not  go  far  enough  to  see  the 
whole  of  that  line.  Major  llyland  had  been  there  preceding  me,  and 
stated  that  the  line  went  only  a  little  distance  beyond ;  and  it  was  un- 
safe to  go  farther.  We  were  continually  being  fired  on  by  the  enemy 
in  this  direction  and  by  some  command  in  the  direction  of  t^ie  Manas- 
sas Gap  Kailroad.  We  were  cross-tired  upon  besides  a  direct  tire.  I 
accepted  his  statement,  and  concluded  it  was  best  to  return  to  my  head- 
quarters and  report  the  state  of  attaiis ;  that  the  enemy  was  drawn  up 
in  line  of  battle,  in  full  view,  and  were  infantry,  and  the  line  was  a  paral- 
lel to  my  position  that  I  was  occui)ying  that  day  [Marshall's  line  beiug 
south  of  Charles  Kandall's].  1  returned  to  my  headquarters  and  made 
another  more  positive  report. 

Q.  In  writing? — A.  In  writing. 

Q.  We  do  not  seem  to  have  that  Do  you  know  what  it  was  T — A. 
There  is  another  report  stating  positively  that  this  was  a  brigade.     1 
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know  I  had  the  impressiou  ia  my  own  miad  when  I  looked  upon  the 
enemy  that  it  was  a  much  larger  force  than  a  division,  I  wanted  to  be 
on  the  safe  side  and  not  exaggerate.  I  held  it  in  my  mind  a  few  moments 
before  I  decided.  After  I  returned  to  my  headquarters  I  concluded  that 
I  would  report  it  as  a  brigade,  and  I  so  did  report  it  in  writing. 

Q.  Will  you  now  locate  on  the  map  where  General  Morell  was  when  you 
had  the  conversation  with  him  about  dusk ;  this  was  about  dusk,  you  say : 
"General  Morell  told  me  that  he  had  just  received  orders  from  General 
Porter  to  atta<*k  the  enemy,  and  to  commence  the  attack  with  four  regi- 
ments"?— A.  This  force  I  speak  of  on  the  left  was  developed,  perhaps, 
about  three  o'clock.  It  might  have  been  about  three  and  one-half  or  four 
that  I  went  out  there.  Between  three  and  four  o'clock  I  sent  the  first 
dispatch.  It  must  have  been  four  o'clock,  if  not  later,  when  I  sent  my 
second  dispatch. 

Q.  Coming  to  a  diflferent  subject :  About  dusk,  when  you  had  your 
conversation  with  General  Morell  and  remonstrated  against  his  making 
the  attack  which  General  Porter  had  ordered,  where  was  he? — ^A. 
78  He  was  at  liis  headquarters,  on  a  line  of  battle  that  was  formed 
and  hid  away  near  this  road  [Manassas  and  Gainesville],  directly 
in  advance  of  it,  on  the  line  of  battle ;  appeared  to  be  anxious  for  reports, 
and  80  forth,  from  me. 

Q.  How  far  back  from  Dawkiiis'  Bmnch? — A.  Down  to  just  where 
the  timber  commenced. 

Q.  On  the  ridge  ! — ^A.  Yes,  not  very  far  up ;  on  the  ridge,  far  enough 
up,  where  the  timber  ends,  so  that  he  could  have  a  view  of  everything 
going  on  as  much  as  possible. 

Q.  You  say  that  you  told  him  that  it  was  certain  destruction  to  make 
the  attack  t  Will  you  state  the  reason  on  which  you  formed  that  opin- 
ion !— A.  Tlie  reasons  were  that  thei-e'  was  a  large  enemy  on  my  front. 
I  cannot  tell  what  they  were ;  they  were  mostly  hidden  in  the  timber. 
Then,  also,  tliis  new  development  of  troops  on  my  left — that  fretted  me. 
And  also,  prior  to  going  upon  picket,  I  myself  went  oil'  on  my  own  hook  j 
and  when  General  Porter  accompanied  General  McDowell,  and  made  a 
reconnaissance  of  that  same  timber,  I  saw  them  go  into  the  timber  and 
saw  them  returning.  Upon  their  return  I  returned  to  my  command.  In 
my  observations  t^at  I  made  of  that  point  to  my  left  I  saw  a  long  line 
of  dost,  and  I  concluded  that  there  was  a  large  army,  at  least  a  corps, 
moving  down  toward  our  fi'ont.  The  consequence  was,  when  I  went 
npon  picket  I  wa«  prepared  in  my  own  mind  to  be  received  by  a  large 
force,  and  I  was  not  mistaken.  I  found  it  just  where  I  expected  it  to 
be  from  these  obser\ations  made  npon  this  hill. 

Q.  How  long  was  it,  after  your  conversation  with  Morell  at  dusk,  that 
you  bad  your  similar  conversation  with  General  Porter,  and  how  came 
you  to  have  such  conversation  with  General  Porter  ! — A.  When  I  went 
to  Greneral  ]Morell,  his  remark  to  me  was  that  he  had  just  received  a 
certain  order,  which  he  showed  me  and  which  I  read,  ordering  him  to 
open  an  attack  upon  the  enemy.  I  protested  to  him  against  it  in  the 
mogt  earnest  manner ;  I  considered  it  ipsanity  for  any  man  to  put  troops 
in  that  position,  particularly  as  I  considered  that  General  Porter's  corps 
was  much  smaller  than  the  troops  that  I  had  seen  and  judged  were  in 
that  vicinity. 

Q.  How  did  you  come  to  have  a  talk  with  General  Porter  of  a  similar 
nature  ? — ^A,  I  returned  to  my  headquarters,  and  he  sent  for  me.  I 
found  him  at  General  Morell's  headquarters,  looking  very  anxiouBi,  and 
1  made  about  the  same  remarks  to  liim. 


134  CASE  OF  FITZ  JOHN  PORTER. 

Q.  You  say  in  your  former  testimony,  "  and  then  General  Porter  ques- 
tioned me  very  stringently  in  reference  to  the  enemy.'' — ^A.  Yes,  sir. 

Q.  Did  he  indicate  by  anything  that  he  said  what  he  had  in  contem- 
plation— ^what  was  the  subject  that  was  exercising  his  mind  f — ^A.  He 
evidently  had  had  a  conversation  with  General  Morell  before  my  coming 
up.  I  suppose  the  conversation  was  concerning  the  very  same  remarks 
I  had  made  to  Morell.  He  seemed  to  be  troubled  about  it.  He  was  not 
satisfied,  perhaps,  with  General  Morell's  statement  and  wanted  my  own ; 
he  questioned  me  very  stringently  on  the  same  groimd  and  with  refer- 
ence to  the  same  subjects  that  1  had  detailed  to  Greneral  Morell. 

Q.  Did  he  indicate  that  the  subject  of  an  attack  was  in  his  mind  ? — 

A.  That  was  the  only  subject  in  his  mind.    That  was  what  he 

70        was  there  for.    There  was  nothing  else.    I  suppose  there  was  no 

other  conversation,  except  in  reference  to  the  strength  of  the 

enemy  and  this  order  of  his  to  attack  that  I  had  read,  handed  me  by 

General  Morell. 

Q.  On  page  191  you  said  that  it  was  impossible  for  General  Porter  to 
have  made  a  movement  to  his  right  to  attempt  to  reach  and  attack  Jack- 
son on  his  right;  you  said  that  it  was  impracticable,  in  the  first  place, 
to  cross  the  country  in  that  position  during  the  day.  Will  you  state 
what  you  mean  by  that;  how  it  was  impracticable! — ^A.  On  General 
Longstreet's  right! 

Q.  !N'o;  on  Porter's  right — ^for  Porter  to  have  made  a  movement  to 
his  right! — A.  It  was  on  the  right  of  me,  and  in  view  of  General  Por- 
ter's position,  somewheres  off  here  and  the  bad  ground — I  don't  know 
where  it  was  exactly — ^what  I  call  hills,  rough  ground,  and  so  forth;  and 
besides  seeing  the  enemy  I  had  received  a  report  from  Private  Steven- 
son that  it  was  a  very  bad  country,  impracticable  for  infantry  and  im- 
possible for  artiUery.    I  acceptedhis  report  as  a  correct  one,  particularly 
from  seeing  the  ground  at  a  distance;  I  did  not  go  to  that  place  myself. 
That  report  affected  my  mind  also  to  look  for  the  enemy,  to  confiLrm  it, 
in  the  direction  which  I  did.    I  will  state  that  Private  Stevenson  had 
been  on  duty  preceding  the  war.    I  had  known  of  his  being  with  Gen- 
eral Warren  and  starting  from  Fort  Kearney  to  make  a  survey  of  the 
Mauvais  terres  and  north  of  them  in  the  direction  of  the  Missouri  River. 
I  always  placed  great  confidence  in  him.    I  kept  him  as  an  orderly  to 
carry  the  mails.    His  general  duties  were  to  bring  me  any  information, 
that  he  could.    He  was  a  quiet  man,  more  like  a  man  who  has  served. 
against  Indians  in  the  far  West.    He  would  never  overstate;  he  would 
rather  understate  anything  that  he  had  to  say,  and  you  would  have  to 
draw  it  out  from  him. 

Q.  On  page  191  you  said  "General  Morell  told  me  that  the  news  was 
that  the  enemy  were  retreating,  and,  says  he,  '  We  know  to  the  reverse 
that  they  are  not.'"  Can  you  tell  when  that  wast — A.  It  was  given  in 
ray  evidence  at  an  earlier  hour  than  I  know  it  to  be. 

Q.  You  state  again,  on  page  192,  that  it  was  between  four  and  five 
o'clock  that  you  first  got  the  impression  that  a  battle  was  going  against 
General  Pope. — A.  My  evidence  was  taken  a  month  later  tlian  the 
operations  of  this  day.  I  was  lying  very  badly  wounded,  and  undoabt- 
edly  that  part  of  the  evidence  I  gave  reflecting  at  that  time  upon  nxy 
sunset.  That  small  battle  that  I  referred  to  was  about  sundown,  witlx- 
out  reference  to  any  hours.    I  kept  no  note  of  hours. 

Q.  Was  there  any  withdrawal  or  retreat  on  the  part  of  General  Porter, 
that  you  know  of,  that  day? — ^A.  No,  sir;  there  was  no  withdrawal,  no 
retreat.  I  got  no  order  of  that  kind  and  no  intimation  of  it  from  any- 
body. 


CASE  OF  FITZ  JOHN  PORTER.  135 

Q.  Your  skinuisli-line  wiis  kept  out  I — A.  Was  kept  out.  I  withdrew 
it  for  safety  more  in  the  timber  later  in  the  day.  I  expected  at  one  time  I 
would  lose  my  whole  command,  and  if  they  had  been  sharp  enough 
they  would  have  had  me. 

Q^  Did  you  hear  any  intimation  from  any  person  or  idea  of  retreating 
or  retiring? — ^A.  Geneml  Porter's  retreating  or  retiring! 

Q.  Yes  f — A.  Ko,  sir. 
80  Q,  You  are  a  graiduate  of  this  institution? — A.  Yes;  I  thank 

God  that  I  am  a  graduate  of  West  Point, 

Q.  In  what  year  did  you  graduate  ? — ^A.  Eighteen  hundred  and  fifty 

By  the  President  of  the  Board  : 

Q.  At  what  time  did  you  withdraw  your  skirmish-line  across  the 
creek  ? — ^A.  Kot  until  next  morning  about  three  o'clock.  It  was  just  be- 
fore the  break  of  day,  so  that  when  we  got  on  the  other  side  two  little 
boxes  of  hard  bread  were  given  to  me. 

Q.  I  understand,  then,  that  you  remained  with  your  skirmish-line  out 
in  defense  of  the  creek  all  night,  and  until  early  next  morning? — ^A.  All 
night  There  were  other  regiments  assigned  to  me,  according  to  the 
evidence ;  that  is  correct. 

Q.  How  far  on  the  road  did  your  skirmishers  advance! — ^A.  I  cannot 
tell  you. 

Cross-examination  by  the  Becorder  : 

Q.  Do  I  understand  that  you  had  the  a<lvauee  of  General  Morell's 
division  ! — ^A.  Before  I  went  on  picket  ? 

Q.  Yes. — ^A.  I  don't  think  I  did.    I  am  not  certain. 

Q.  Were  you  in  the  right  brigade  of  General  Morell's  division  going 
np  the  Manassas  and  Gainesville  road! — A.  I  was  in  Martindale's 
brigade,  drawn  up  in  column  of  regiments  dii^ctly  after  our  arriving  5 
whether  I  was  in  the  advance  I  don't  know. 

Q.  In  Martindale's  brigade,  where  were  you  with  your  regiment  ? — ^A. 
How  do  you  mean  I 

Q.  Going  up  the  Manassas  and  Gainesville  road  in  the  direction  of 
Gainesville,  where  was  youi*  regiment  f  Was  it  the  leading  regiment  of 
Martindale's  brigade  ? — A.  I  do  not  recollect.  If  I  have  given  that  in 
previous  evidence  it  is  straight. 

Q.  Do  you  recollect  whether  there  were  any  brigades  in  advance  of 
yours,  or  not  t — ^A.  IS^o,  sir;  I  do  not  at  the  present  time. 

Q.  At  what  time  did  you  leave  Manassas  Station  that  morning ! — A. 
I  don't  recollect. 

Q.  How  long  did  it  take  you  to  march  up  to  Dawkins'  Branch  ! — A.  I 
don't  recollect.    I  took  no  time  by  my  watch. 

Q.  Can  you  give  it  approximately  ?— A.  Our  march  that  moniing  was 
made  as  rapidly  as  it  could  be  made  by  our  troops. 

Q.  Can  you  tell  how  soon  after  sunrise  you  left  Manassas  Station  to 
go  towards  Dawkins'  Branch  ? — A.  lieveille  that  morning  was  at  two 
o'clock. 

Q.  Of  August  29!— A.  Yes. 

Q.  How  soon  did  you  get  on  tlie  road  after  that  ? — A.  I  have  an  offi- 
cial report  here  made  to  the  adjutant-general  of  the  State  of  New 

York. 
81  Q.  When  was  that  report  made ! — A.  Made  directly  after  the 

last  part  of  the  regiment  came  home,  beijig  taken  from  memoran- 
dums of  services  which  I  kept  at  my  headquarters. 

Q.  Would  you  be  able  to  recollect  without  looking  at  that  memoran- 
dum !— A.  Yes ;  I  could  recollect. 
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Q.  At  what  hour  did  you  then  leave  Manassas  Station  to  go  on  the 
Mana^as  and  Gainesville  road  towards  Dawkins'  Branch  t — A.  We 
moved  that  morning  from  our  camj)  at  tliree  o'clock.  Eeveill^  was  at 
two  o'clock. 

Q.  You  moved  with  considerable  rapidity! — A.  Yes,  sir. 

Q.  In  the  direction  of  Dawkins'  Branch  f — A.  Yes,  sir. 

Q.  Did  you  have  any  halts  on  the  way? — A.  Yes,  sir. 

Q.  Where  did  you  have  the  halts  f — A.  When  we  were  ready  to  start 
at  three  o'clock  1  recollexjt  that  we  endeavored  to  start,  and  it  was  re- 
ported that  the  road  ahead  of  us  was  blocked  by  wagons  and  trains,  and 
about  daylight  we  did  move,  and  went  directly  to  a  position  that  we  oc- 
cupied in  front  of  this  branch  without  any  halt  that  I  recollect  of.  [In 
making  this  answer  the  witness  referred  to  memoranda.] 

Q.  At  what  time  did  you  arrive  at  that  branch,  approximately  ? — A. 
I  think  about  eleven  o'clock.    I  will  not  be  positive. 

Q.  Do  I  understand  that  you  were  in  these  woods  all  day!  [Near 
Vessel's.] — A.  Yes.  But  my  line  was  neiirly  parallel  to  this  creek.  [Daw- 
kins'  Branch.]    We  drew  the  fire  of  the  enemy. 

Q.  How  soon  aft^r  arriving  at  Dawkins'  Branch  did  you  go  with  your 
regiment  into  that  i>iece  of  timber! — A.  As  soon  as  I  could  get  there 
after  being  detailed  for  the  purpose. 

Q.  Then  you  were  detailed  as  soon  as  the  head  of  the  division  arriv^e<l 
at  Dawkins'  Branch  ! — A.  Ko,  sir ;  we  were  there  some  time.  Generals 
McDowell  and  Porter  made  a  reconnaissance  together,  under  the  direc- 
tion, I  suppose,  of  General  McDowell,  as  he  was  the  ranking  officer.  As 
they  were  coming  back  General  McDowell  came  rapidly  to  me  on  horse- 
back and  detailed  me  for  this  duty  when  he  had  a  separate  and  distinct 
command. 

Q.  Did  Generals  McDowell  and  Porter  go  up  to  the  place  where  you 
halted  at  Dawkins'  Branch  before  or  after  you  arrived  there! — A.  They 
went  there  immediately  upon  our  column  arriving  there — ^went  together 
into  the  timber.  I  saw  them  going  into  the  timber,  and  I  think  they  took 
\vith  them  a  force  of  cavalry. 

Q.  Did  they  arrive  there  simultaneously  with  the  head  of  Morell's  di- 
vision or  afterward! — A.  Arrived  in  the  timber! 

Q.  At  Dawkins'  Branch,  did  they  arrive  there  simultaneously  with 
the  head  of  Morell's  division  or  afterward? — A.  I  don't  know  when  they 
ariived  there,  personally.  I  went  off  down  here  on  my  left.  [West  of 
Birkett's.j    I  saw  them  going  into  the  timber  and  recognized  the  two. 

I  saw  them  crossing  the  creek  until  they  got  into  the  timber. 
S2  Q.  How  long  was  that  after  you  had  come  to  a  halt  with  your 

regiments  to  the  left  of  the  road  ? — A.  Very  soon  afterward. 

Q.  During  late  in  the  day,  did  you  hear  any  firing  in  the  direction  of 
Compton's  toward  Groveton  ? — A.  I  heard  no  firing  except  artillery  fir- 
ing during  the  day  until  about  sundown. 

Q.  Where  you  were  could  you  see  any  battmes  in  position  off  in  the  di- 
rection of  Lewis'  or  Britts'  ? — A.  No,  sir ;  there  were  no  batteries  in  posi- 
tion excepting  these  that  1  have  spoken  of  at  this  point  [south  of  Hamp- 
ton Cole],  and  some  of  these  forces  on  my  front.  No  batteries  on  my 
right  that  I  saw  on  that  day. 

Q.  If  a  battery  had  been  placed  in  a  position  represented  on  the  map 
just  south  of  the  word  "  Warrenton,"  on  the  old  Warren  ton,  Alexandria 
and  Washington  road,  would  you  have  been  likely  to  have  seen  it  during^ 
the  day — the  enemy's  battery — if  it  had  been. firing! — A.  I  ought  to 
have  noticed  it  provided  I  was  not  crawling  out  here  at  that  time  in 
the  timber. 
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Q.  You  would  have  bad  a  report  from  some  of  your  pickets  of  a  bat- 
tery being  in  that  i>osition — a  battery  of  the  enemy  f — A.  If  they  had 
seen  it    But  they  would  have  been  as  apt  to  see  it  as  I  would. 

Q.  You  would  have  been  likely  to  have  had  it  reported  to  you  if  such 
battery  was  there  ? — A.  If  they  had  known  it,  and  if  they  had  (•x)n8idered  it 
wm  the  enemy's. 

Q.  If  there  had  been  a  battery  there  in  the  direction  of  our  troops 
under  Morell,  you  woidd  have  been  likely  to  know  it ! — A.  I  don't  think 
there  would  have  been  any  doubt  about  it. 

Q.  What  sort  of  firing  did  you  hear  about  sunset,  afterward ! — A. 
About  sunset  the  firing  that  I  refer  to  was  almost  entirely  infantry,  and 
there  was  no  other  infantry  firing  that  I  know  of  during  the  day  except 
on  my  own  front,  a  skirmish  fire  between  my  own  troops  and  the  enemy, 
with  the  exception  of  this  one  battery  that  opened  fire.  Besides  this, 
General  Porter's  battery  opened  fire  on,  as  they  thought,  the  enemy,  and 
I  sent  word  for  them  to  stop  it ;  they  were  firing  into  my  picket  line. 

Q.  How  long  did  that  infantry  firing  continue  that  night? — A.  It  was 
a. short,  sharp,  quick  action,  as  I  should  supi)Ose,  of  the  commands  on  botli 
sides,  and  my  opinion  was  tliat  we  got  the  worst  of  it. 

Q.  How  near  to  you  was  it ! — A.  I  should  judge  it  was  two  miles  off". 
That  is  the  evidence  that  I  think  I  gave  at  the  Ebbitt  House,  and  I  have 
no  reason  to  change  that  to-day. 

By  Mr.  Choate: 

Q.  Were  you  with  (ieneral  Porter  on  the  march  from  Waneuton 
Jnnttion  to  Bristoe  Station  ! — A.  Yes,  sir. 

Q.  Was  not  that  the  march  on  which  you  started  at  three  o'clock  in 
the  morning,  reveille  at  two? — A.  I  cannot  tell  you  unless  I  am  allowed 
to  look  at  my  rei)ort  which  I  have  with  me.  Tliis  is  an  official  rei)ort, 
made  to  the  adjutant-general  of  the  State,  giving  a  short  synoi>sis 
S3  of  the  operations  of  my  regiment  during  the  war,  made  from  actual 
data  kept  at  my  headquarters.  I  cannot  produce  the  data.  The 
officer  was  killed  afterward,  and  the  data  is  not  in  existence. 

Q.  These  memoi'anda  were  not  made  by  yourself? — A.  They  were  ma4le 
under  my  direction  by  Adjutant  Hedges,  of  the  Thirteenth  New  York, 
who  was  afterward  killed  under  me  in  the  Fourteenth  New  York  Artil- 
lery. 

irr.  Choate.  I  do  not  think  it  is  of  any  importance. 

Q.  Do  you  remember  anything  about  the  march  from  Warrcnton  Junc- 
tion to  Bristoe  Station  ? — A.  I  recollect  it  was  a  hot,  disagreeable  n\arch. 
The  men  complained  very  much  of  lack  of  water. 

Q.  Do  you  recollect  how  long  you  remained  at  Bristoe  Station  ? — A. 
1  think  we  didn't  get  into  camp  until  late  at  night. 

Q.  Do  you  recollect  how  long  you  remained  at  Bristoe  Station  ? — A. 
We  remained  there  that  night,  I  think,  and  it  may  have  been  the  next 
morning  that  we  were  awakened  up  so  early. 

Q.  Jkp  you  recollect  anything  about  starting  for  Centreville,  and  being 
tamed  back  ? — A.  I  don't  think  I  started  for  Centreville.  I  don't  think 
we  went  in  that  direction  until  after  we  were  whipped  on  the  30th.  I 
would  like  to  say  that  on  the  next  day,  the  30th,  I  lost  over  one-half  of 
my  men.  I  had  tliree  regiments  assigned  to  me.  The  national  monu- 
Bttent  that  was  erected  there  is  about  where  the  colors  of  the  Thirteenth 
New  York  stood  that  day. 

The  examination  of  the  witness  was  here  closeil. 

The  Board  then,  at  seven  o'clock,  adjourned  until  tomorrow  morning 
at  ten  o'clock. 
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TENTH  DAY. 

West  Point,  July  10, 1878—10  a.  m. 
The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present,  Maj.  Gren.  John  M .  Schofield,  U.  S.  A. ;  Brig.  Gen.  A.  H. 
Terry,  XJ.  S.  A.;  Col.  Geo.  W.  G^tty,  IJ.  S.  A.,  and  the  Recorder; 
also,  Fitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of 
counsel. 

The  minutes  of  the  previous  session  were  rea<l  with  the  exception  of 
the  testimony,  which  was  omitted  with  the  consent  of  the  petitioner. 

The  Recorder  said :  If  the  Board  please,  General  Longstreet's  engage- 
ments were  very  urgent,  and  he  left  before  his  testimony  could  be  read 
to  him.  In  order  that  errors,  if  any,  may  be  corrected,  the  counsel  for 
the  petitioner  desire  me  to  ask  if  there  will  be  any  objection  to  having 
that  part  of  the  record  which  contains  his  testimony,  after  it  is  written 
out,  sent  to  him  in  order  that  he  may  read  it. 

The  President  of  the  Board  said :  We  see  no  objection  to  that 
being  done. 

Charx.es  A.  Johnson,  called  on  behalf  of  the  petitioner,  was  then 
duly  sworn  and  examined  as  follows : 

By  Mr.  Bullitt  : 

Question.  Where  do  you  reside? — Answer.  In  Xewburyi>ort,  Mass. 
84  Q.  What  ix)sition  did  you  hold  in  the  month  of  August,  1862  ?— 

A.  I  was  colonel  commanding  the  Twenty-fifth  New  York  Vol- 
unteers. 

Q.  In  whose  di\ision  t — ^A.  Morell's  division,  Fifth  cori)s. 

Q.  Did  you  march  from  Harrison's  Landing  ? — A.  I  did. 

Q.  From  Harrison's  Landing  to  Warrenton  Junction  was  your  march 
made  with  dispatch  or  otherwise  f — A.  Very  great  dispateh. 

Q.  Do  you  recollect  the  date  at  which  you  arrived  at  Warrenton 
Junction  ? — A.  I  think  it  was  the  27th  of  August. 

Q.  Do  you  recollect  what  the  weather  was  at  that  time? — A.  The 
weather  that  day  was  excessively  hot.  The  day  we  reached  Warrenton 
Junction  it  was  excessively  hot. 

Q.  Do  you  recollect  at  what  time  you  marched  from  Warrenton  Junc- 
tion to  Bristoe  ! — ^A.  I  think  it  was  six  o'clock  in  the  morning. 

Q.  Why  did  you  leave  so  late  ? — A.  The  roads  were  blocked  up.  We 
were  under  arms  at  two  o'clock  in  the  morning  and  remained  in  the  road 
until  six. 

Q.  You  then  went  to  Bristoe  Station  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  at  what  time  you  reached  Bristoe  Station  ? — A. 
My  impression  is  it  was  about  three  o'clock  in  the  afternoon ;  I  don't 
recollect  distinctly. 

Q.  What  time  did  you  leave  Bristoe  Station  ? — A.  On  the  morning  of 
the  29th,  at  six  o'clock. 

Q.  In  marching,  state  your  position.  Were  you  in  the  front  rank  of 
General  Morell's  division,  or  where  were  you  ? — A.  I  think  our  brigade 
had  the  lead. 

Q.  On  that  march  of  the  29th  1 — A.  Yes,  sir. 

Q.  State  where  you  marched  to  on  the  29th.  Give  the  direction  and 
the  point. — A.  We  marched,  I  suppose,  to  Manassas  Junction,  and  then 
we  turned  towards  the  Gainesville  road  and  marched  some  two  or  three 
miles  toward  Gainesville. 
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Q.  At  what  point  did  your  march  stop? — A.  We  stopped  at  a  point 
bordering  on  a  creek,  and  in  front  of  a  piece  of  open  ground. 

Q.  What  position  did  you  hold  in  the  line  of  march  on  the  29th  on 
the  way  to  Gainesville  ? — A.  I  don't  remember  whether  the  brigade  was 
in  advance  or  not.  The  division  formed  a  line  of  battle  and  the  brigade 
to  which  I  belonged  occupied  the  front  line.  We  formed  in  columij  of 
brigades. 

Q.  About  what  time  iu  the  day  of  the  29th  did  you  arrive  at  the  point 
of  deploy  ! — A.  About  noon,  my  recollection  is. 

Q.  Do  you  recollect  of  Colonel  Marshall's  regiment  being  thrown  out 
as  skirmishers  f — ^A.  Yes,  sir.  They  were  thrown  on  our  left  and  front 
across  the  branch  and  crossed  an  open  space  that  there  was  in  the 
timber. 

Q.  Do  you  know  whether  it  was  at  the  left  of  the  road  that  you 
S3      marched  down  ? — A.  I  think  it  was  on  both  sides,  to  the  left  and 
front. 
Q.  IIow  long  did  you  remain  in  that  position  ? — A.  Until  about 
dask. 

Q.  Then  what  did  you  do? — A.  I  don't  know  but  what  we  remained 
there  all  night.  We  staid  there  all  night  in  that  immediate  position  or 
very  close  to  it  until  six  o'clock  in  the  morning. 

Q.  Then  you  marched  around A.  [Interrupting]  Then  we  marched 

around  and  went  to  Bull  Bun. 

Q.  Was  there  anything  in  the  nature  of  a  retreat  on  the  part  of  your 
forces  that  day  from  the  point  at  which  you  say  you  deployed! — A. 
Nothing  whatever. 

Q.  Did  you  see  any  tiling  to  indicate  a  retreat  on  the  part  of  any  other 
troops  that  were  there  f — A.  Nothing  to  indicate  a  retreat  on  the  part  of 
our  troops. 

Q.  You  say  positively  there  was  no  retreat ! — A.  There  was  no  retreat. 

Kie  Recorder.  I  understand,  then,  that,  instead  of  allowing  the  wit- 
ness to  testify  exactly  as  to  the  facts,  counsel  desire  him  to  draw 
inferences  from  those  facts. 

Mr.  Bullitt.  It  is  a  little  difficult  for  me  to  use  language  which  shall 
exactly  conform  to  the  views  of  the  Judge- Advocate.  If  there  are  any 
better  words  to  use  I  would  be  glad  to  have  the  Kecorder  suggest  them. 
1  suppose  the  witness  knows  what  a  retreat  means  as  well  as  I  do ;  it  is 
a  faUing  back  to  avoid  meeting  the  enemy. 

The  Witness.  We  remained  there  until  six  o'clock  the  next  morning. 

Mr.  Choate.  How  else  can  we  prove  a  negative  where  simply  an  alle- 
jration  has  been  made,  especially  in  view  of  the  statement  of  Judge- Advo- 
cate Holt  that  there  was  a  retreat ;  and  we  think  that  we  know  that  no 
such  fact  existed.  AVe  do  not  know  any  other  way  of  proving  it  than 
to  ask  the  question. 

The  PBEsroE>'T  of  the  Board.  I  think  the  form  of  the  question  is 
unobjectionable,  considering  that  the  witness  by  his  own  testimony 
knows  the  meaning  of  the  word  retreat. 

The  Recorder.  I  respectfully  suggest  that  the  i)roper  question  to 
put  to  the  witness  is,  what  did  he  see  and  what  did  he  do.  Then  whether 
there  was  a  i-etreat  or  a  falling  back  or  a  retirement  is  for  the  Board  to 
determine.  When  the  witness  is  asked  whether  there  was  a  retreat,  it 
is  left  to  him  to  say  and  not  for  the  Board  to  determine  from  the  facts 
clicted. 

The  President  of  the  Board.  The  meaning  of  the  word  retreat 
is  too  well  understood  among  military  men  to  leave  any  room  for  doubt 
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a.s  to  it«  proi>er  use.  Does  the  Recorder  desire  a  formal  decision  of  the 
Board  on  the  subject! 

The  Kecorder.  No,  sir ;  not  under  the  intimation  of  the  Board. 

Q.  Did  you  see  any  enemy  in  your  firont  on  that  day  f — A.  I  did. 

Q.  Which  direction  ? — A.  In  the  woods  to  our  front ;  they  came  out 
of  the  woods  on  three  occasions,  I  think,  and  attempted  to  form  a  line 
of  battle. 

Q.  Was  there  any  firing  from  you  to  them  or  from  them  to  you  ! — A. 
Artillery  firing  from  both  sides. 

86  Q.  Did  you  hear  any  firing  which  indicated  a  battle  off  to  your 
right  in  the  neighborhood  of  Groveton  ! — A.  I  don't  think  I  heard 

any  musketry  firing.  I  think  there  was  artillery  firing  pretty  much  all 
the  time  there  for  two  or  three  weeks  in  some  direction  or  other. 

Q.  For  how  long  ! — A.  A  week  or  so,  every  day.  And  I  think  there 
was  artillery  firing  that  day  on  our  right. 

Q.  How  was  the  weather  and  the  water  on  the  27th  and  28th  ? — A. 
On  the  27th  there  was  no  water  that  we  could  obtain  on  the  route  of 
nmrch.  On  the  28th  there  was  very  little.  We  suffered  very  much  for 
the  want  of  water. 

Q.  What  was  the  condition  of  your  troops  on  the  evening  of  the  27th 
when  they  arrived  at  Bristoe  Station  I — A.  They  were  fatigued.  They 
were  in  the  ordinary  condition  of  troops  that  had  marched. 

Q.  When  you  say  fatigued,  what  inconvenience  had  they  suffered  ? — 
A.  They  had  marched  without  baggage,  and  had  had  very  trying 
marches,  and  were  fatigued  in  that  way. 

Q.  Hail  they  had  any  water  on  the  march  to  Warrenton  Junction  on 
the  27th  ? — A.  I  don't  think  .they  found  any  water.  I  don't  think  they 
had  any  water  except  what  was  in  their  canteens  when  they  started.  I 
know  it  was  Very  dry,  and.they  suffered  very  much  for  want  of  water. 

Q.  The  next  morning — I  mean  after  the  29th — you  marched  around 
and  went  into  battle  in  the  neighborhood  of  Groveton,  as  I  understand 
you  ? — A.  Yes,  sir. 

Q.  What  part  of  the  field  were  you  in.  Can  you  point  out  on  the 
map  ? — A.  No ;  I  don't  think  I  can.  I  was  on  the  right,  and  my  com- 
mand was  in  the  woods  during  the  entire  action.  We  had  a  railroad 
cut  there. 

Q.  Was  it  heavy  fighting? — A.  Very  heavy  fighting. 

Q.  Did  you  see  General  Porter  that  day  ? — A.  I  saw  him  in  the  after- 
noon. 

Q.  Where? — A.  In  the  rear  of  my  position.  WTien  we  came  out  of 
the  timber  he  was  sitting  there  on  his  horse. 

Q.  What  was  your  position  there  at  that  time ;  were  you  in  the  line 
of  battle  ? — ^A.  J^o,  my  regiment  wiis  deployed  as  skirmishers  during  the 
engagement. 

Q.  How  far  was  General  Porter  behind  your  line  ? — A.  I  don't  think 
he  was  over  thirty  yanls  behind  my  reserve ;  and  my  reserve  was  close 
on  to  my  skirmish-line. 

Q.  Was  that  in  an  exposed  position  ? — A.  Yes ;  it  was  an  open  field. 
There  was  a  little  bit  of  timber  between  the  enemy  and  us,  and  it  was 
within  range  of  the  musketry  fire. 

Cross-examination  by  the  Eecorder  : 

Q.  When  you  were  at  Warrenton  Junction  and  received  an  order  to 
march  to  Bristoe,  at  what  time  did  you  receive  that  order  ? — ^A. 

87  We  probably  received  it  shortly  before.    I  don't  know  what 
time. 
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Q.  What  time  did  you  say  you  got  in  colnmn  for  tlie  puii>ose  of  mov- 
ing?—A.  We  were  under  arms  at  two  o'clock  in  the  morning. 

Q.  You  have  no  recollection  of  how  long  before  that  time  you  received 
the  order  to  get  your  men  up  and  into  position  to  march  f — A.  I  have 

Q.  When  did  you  start  fii'om  Wan^enton  ? — A.  At  six. 

Q.  How  long  after  daylight  was  that! — A.  That  I  really  cannot  re- 
call.  It  must  have  been  some  time,  of  course,  at  that  season  of  the  year. 

Q.  What  position  did  you  have  in  General  MorelFs  division  ? — A.  I 
^mmanded  a  regiment. 

Q.  How  many  brigades  were  in  that  division  f — A.  Three  briga^les. 

Q.  In  what  position  in  the  line  were  you ! — A.  I  wae  in  the  first  line. 
We  formed  the  line  of  battle  by  brigades. 

Q.  Do  I  understand  that  your  regiment  held  the  advance  of  General 
MorelFs  division  moving  from  Wan^enton  Junction  to  Bristoe  ? — A.  I 
dou't  think  we  were  the  advance  regiment.  I  don't  remember  whether 
we  were  or  not. 

Q.  At  what  time  did  you  state  that  you  arrived  at  I5ristoe  f — A.  I 
think  about  three  o'clock  in  the  afternoon. 

Q.  How  long  did  you  remain  there ! — A.  Remained  there  until  the 
next  morning. 

Q.  At  what  time  did  you  leave  Bristoe? — A.  What  date  was  it!  I 
am  more  tamiliar  with  dates  than  with  names. 

Q.  The  29th  f — A.  On  the  29th,  we  marched  at  six  in  the  morning. 

Q.  How  far  did  you  go  in  the  direction  of  Manassas  ? — A.  I  don't  know 
bow  far.  We  went  to  whei-e  the  battle  was,  or  where  it  took  place  sub- 
sequently. I  have  never  seen  a  ma])  of  that  country,  and  know  nothing 
abont  the  names  of  places. 

Q.  You  left  Bristoe  at  6  o'clock  and  moved  in  the  direction  of  Centre- 
villef— A.  Moved  partly  in  the  direction  of  Centre ville,  and  then  turned 
off;  we  got  a  short  distance  on  the  Centreville  road. 

Q.  How  far  did  you  go  on  the  Centreville  road,  from  Bristoe,  before 
yoatmned — ^your  own  regiment  ? — ^^A.  We  went  to  what  I  sui)po8e  was 
Manassas  Junction. 

Q.  How  far  should  you  say  that  was  ? — A.  I  don't  know  how  far.  We 
went  beyond  that.  When  we  turned  we  went  about  three  miles ;  but 
how  far  it  was  from  our  camp  in  the  morning  to  Manassas  Junction,  I 
have  forgotten. 

Q.  Do  you  know  what  time  you  arrived  at  Manassas  Junction  ? — A. 
No;  I  do  not. 

Q.  How  soon  thereafter  did  you  turn  and  go  on  the  other  road! — A. 
It  was  almost  one  continuous  march,  as  we  only  went  a  short  distance. 
Part  of  the  command  did  go  to  Centreville. 

Q.  You  do  not  know  that  of  your  own  knowledge  ? — A.  No,  sir. 
^"^  Q.  At  what  rate  were  you  marching  when  you  turned  to  go  on 

the  Gainesville  road? — A.  An  ordinary  march.     I  don't  think  it 
was  forced  or  slow. 

Q.  About  a  mile  and  three-quarters  an  hour  ? — A.  About  two  or  twr 
»Dd  a  half  miles. 

Q.  Two  and  a  half  miles  an  hour  is  pretty  good  marching  ! — A.  Yea 

Hir. 

Q.  Would  you  say  it  was  as  much  as  that  f — A.  I  should  say  it  was. 

Q.  Do  you  know  how  far  you  had  to  go  in  order  to  reach  Dawkins 
Branch,  that  stream  at  which  you  stopped  f — A.  On  the  29th  ! 

Q.  Yes. — A.  I  think  about  three  miles  from  where  we  turned  off  on  to 
the  GaiBesville  road. 
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Q.  Did  you  make  any  halts  on  that  road  during  that  march? — A.  We 
may  have  halted  for  a  few  minutes  at  a  time.  We  made  no  actual  halts. 
I  have  no  recollection. 

Q.  You  may  have  made  halts  without  recalling  them  ? — ^A.  Yes.  We 
made  no  lengthy  halt,  if  we  did  at  all.  I  have  no  recollection  of  makinp; 
any  halts. 

.    Q.  When  yon  got  to  that  stream  was  yonr  regiment  put  into  position 
and  deployed  in  line  of  battle  f — A.  My  regiment  was  in  line  of  battle. 

Q.  Did  you  see  anything  in  front  of  you  at  that  time  f — A.  I  don't 
know  that  we  did  at  that  immediate  time. 

Q.  Do  you  know  the  occasion  of  being  put  into  i)Osition  at  that  time, 
not  subsequently,  but  at  that  timet — A.  The  impression  was  that  we 
would  be  attacked. 

Q.  How  long  did  you  remain  in  position  fronting  that  branch  ! — A. 
I  think  we  remained  there  until  about  dusk. 

Q.  Did  you  make  any  forward  movement  f — A.  Xot  from  there.  That 
was  the  forward  movement.    That  was  the  front  as  far  as  we  went. 

Q.  Was  anything  shoved  out  of  your  front  besides  Colonel  Marshalfs 
Thirteenth  New  York  f — A.  I  don't  recollect  whether  another  regiment 
was  sent  out  at  that  time  or  not. 

Q.  Were  you  kept  under  fire  during  the  day  f — A.  We  had  artillery 
fire  during  the  day. 

Q.  To  any  extent  ? — A.  Xo.    Merely  at  intervals  a  shot  or  two. 

Q.  Could  you  tell  where  the  battery  was  placed  that  thus  fired  on 
you  f — A.  I  could  not  definitely.  It  did  not  seem  to  be  more  than  a 
section  at  the  time.  They  fired  from  our  front  and  then  from  pur  right 
front.    The  first  shot  came  from  our  front. 

Q.  If  you  saw  a  map  could  you  designate  about  where  they  came 
from  ?  [Witness  looks  at  a  map.] — A.  The  first  guns  came  from  about 
this  direction.  [To  the  northwest  of  Thomas  Xeairs,  from  a  position 
just  south  of  the  word  *'  Warrenton,"  on  the  old  Warrenton  and  Wash 
ington  i*oad.J 

Q.  That  was  the  first  shot  you  got  f — A.  Yes,  sir. 

The  examination  of  the  witness  was  here  closed. 

89  Alanson  M.  Randol,  called  on  behalf  of  the  petitioner,  beinjr 

duly  sworn,  testifies  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  Give  your  name  and  jwsition. — Answer.  Alanson  M.  Ran- 
dol, captain  First  Artillery;  at  present  stationed  at  Fort  Indei)endencc, 
Boston  Harbor. 

Q.  Are  you  a  graduate  of  AVest  Point  ? — A.  I  am. 

Q.  What  year!— A.  1860. 

Q.  What  was  your  position  in  the  month  of  August,  18C2  ? — A.  I  was 
first  lieutenant  First  Artillery,  commanding  Battery  E  of  that  regiment. 

Q.  Under  whose  immediate  command  were  you  ? — A.  Captain  Weed, 
of  the  Fifth  Artillery,  was  chief  of  artillery.  The  battery  was  assi^necl 
to  Sykes's  division  of  the  Fifth  Army  Corps. 

Q.  Did  you  march  from  Harrison's  Landing? — A.  Yes,  sir. 

Q.  WTiat  day  did  you  leave  there  ? — A.  About  the  14th  August^  18GJ, 

Q.  Will  you  describe  your  march  from  Harrison's  Landing  to  Warren- 
ton Junction  as  to  its  rapidity  I — A.  We  left  our  camp  at  Harrison's 
Landing  and  made  a  night  march,  bivouacking  temporarily  on  the  road, 
or  a  temporary  halt  at  night.  We  crossed  the  Chickahominy  on  a  i>on- 
ti)on  bridge  the  next  day  and  marched  to  Williamsburg,  where  we  halted  ; 
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thence  to  Ne\vport  Xews.  Our  marcli  was  expeditious.  Arriving  at 
Newport  News  our  battery  was  shipped  on  a  tug,  and  after  slight  delay 
in  obtaining  water  and  forage  from  Fortress  Monroe,  we  proceeded  to 
Acquia  Creek.  We  arrived  off  Acquia  Creek  on  the  24th  of  August. 
Here  we  received  orders  to  disembark  at  once  and  march  to  Falmouth. 
As  80on  as  the  battery  was  disembarked  and  arranged  I  took  up  the 
march  to  Falmouth,  where  I  arrived  on  the  25th.  1  made  a  part  of  the 
march  only  on  the  24th,  on  account  of  delay  in  getting  off  from  Acquia 
Creek ;  it  took  some  time  to  get  the  battery  and  everything  under  order. 
On  the  25th  I  reported  to  my  chief  of  artillery.  Captain  Weed ;  he  in- 
formed me  that  a  division  had  gone  on  up  the  Eappahannock  Biver,and 
that  we  would  march  early  next  morning  to  overtake  it  if  possible.  I 
obtained  the  necessary  forage  and  endeavored  to  obtain  some  shoes  for 
my  horses,  who  were  nearly  barefoot,  but  I  coukl  not  do  it.  With  the 
next  moruing  we  started  at  an  early  hour  without  an  escort  or  without 
a  guide.  The  country  was  a  new  one  to  us.  We  had  been  promised 
that  cavalrj^  would  move  with  us,  but  none  overtook  us  until  the  com- 
pletion of  our  first  day's  march.  We  marched  about  twenty  miles  on  the 
26th.  That  night  the  cavalry  overtook  us,  and  the  next  morning,  on  the 
27th,  we  marched  from  our  camp-ground  to  Bealton,  thence  to  Warren- 
ton  Junction,  arriving  at  Warrenton  Junction  before  dark. 

Q.  Was  that  a  difficult  march  or  otherwise  ! — A.  ^It  was  an  ordinary 
march  from  Falmouth  to,  Bealton,  except  on  account  of  dust  and  the 
scarcity  of  water;  we  had  to  march  further  than  we  otherwise  would,  on 
the  first  day,  on  account  of  the  scarcity  of  water. 

Q.  How  was  it  in  reference  to  provisions! — A.  We  had  forage  with 
us  on  our  caissons  and  limber-boxes.  At  night  we  camped  near 
90  a  wheat  fleld,  and  we  obtained  wheat  that  was  in  stack — at  least 
grain  of  some  kind  from  the  stack.  Then  we  grazed  our  horses 
at  the  same  time.  Our  supply  of  forage  was  limited,  as  it  is  my  recol- 
lection that  we  had  no  wagons. 

Q.  Coming  to  the  27th,  had  you  any  knowledge  of  an  order  received 
to  march  frt>m  Warrenton  Junction  to  Bristoe  Station  that  night  of  tlie 
27th  and  28th  f — ^A.  I  did ;  received  two  orders.  At  one  time  we  were 
to  hitch  up  at  tattoo  and  be  ready  to  move  about  midnight.  That  order 
was  afterward  countermanded  to  move  with  batteries  at  three  o'clock. 
It  is  my  recollection  that  we  remained  hitched  all  night  long  and  har- 
nessed.   At  three  o'clock  we  moved  out  in  accordance  with  orders. 

Q.  What  sort  of  a  night  was  it  f — A.  Very  dark  j  I  think  it  was  driz- 
xhng-  we  had  occasional  rains  during  the  night. 

Q.  Were  there  any  wagons  passing  through  Warrenton  that  night  in 
the  direction  of  Bristoe  Station  I — A.  Through  W^arrenton  Junction! 

Q.  Yes. — ^A.  Yes;  they  were  constantly  passing  or  attempting  to 
pass.  They  hsul  blocked  the  ford  so  that  they  were  jammed  at  the  place 
vhere  our  batteries  were  parked,  filling  the  space  between  us  and  the 
<Teek. 

Q.  Please  describe  the  march  from  your  camp  at  Warrenton  Junction 
to  Bristoe  from  the  time  that  you  attempted  to  move. — A.  At  three 
o'clock  I  was  directed  to  fake  up  the  march  following  Weed's  battery. 
We  marched  a  short  distance  when  we  came  to  a  halt.  Biding  to  the 
front  I  found  that  tlie  ford  across  .Owl  Eun,  a  branch  of  Cedar  Run,  was 
blocked  by  wagon-trains  of,  as  1  understood  at  that  time,  Sigel's  corps. 
Captain  Weed,  myself,  and  other  officers  endeavored  to  make  an  open- 
ing by  forcing  the  teams  across,  but  we  found  it  impossible.  I  remem- 
bered that  I  liad  seen  a  ford  the  day  before  higher  up  the  creek  which 
might  be  made  practicable.    I  turned  the  head  of  my  battery  up  the 
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creek  towards  the  milroad-crossing.  Arriving  at  that  ford  I  found  that 
it  was  blocked  also ;  there  was  a  part  of  a  battery  and  some  wagons  in 
it.  I  then  moved  higher  up  and  put  my  horse  in  the  stream  and  forded 
higher  up  until  I  found  a  place  that  I  thought  we  could  cross,  and  so 
reported  to  Captain  Weed.  We  cut  down  brush  and  filled  it  in  ihe 
stream  and  cut  out  a  roadway,  and  then  cut  a  roadway  on  the  otiier 
side.  Tlie  stream  was  wooded  more  upon  the  right  bank  than  it  was 
upon  the  left.  After  this  was  accomplished  we  crossed  our  batteries, 
my  battery  leading,  to  the  other  side. 

Q.  About  what  time,  according  to  your  recollection,  did  you  accom- 
plish this  passage  of  this  stream  t — A.  It  must  have  taken  two  hours  or 
more.  Our  own  teams  stalled  in  crossing  this  ford.  It  was  a  new  ford 
and  very  soft. 

Q.  You  mean  the  crossing  at  this  place  that  you  leveled  ? — A.  Yes. 
It  was  not  a  regular  crossing. 

Q.  How  long  should  you  judge  it  took  you  to  get  across  ? — A.  I  sliould 
judge  two  hours.    It  was  clear  daylight  when  we  crossed. 

Q.  How  far  was  that  from  the  place  where  you  had  camped  ! — A.  It 
was  not  500  yards  from  our  camp.  We  were  crammed  on  the  right  side 
of  the  railroad-track  going  towards  Alexandria,  and  on  the  right  bank 
of  a  little  creek  so  we  had  to  cross  it  to  get  on  to  the  road  which  crossed 
the  railroad-track  in  a  piece  of  wooils  near  Wari'enton  Junction. 
91  Q.  What  next  ? — A.  After  we  got  started  our  next  difficulty 

was  at  Cedar  Eun. 

Q.  State  the  distance,  about  how  far  Cedar  Eun  was  from  camp. — A. 
Not  over  a  mile  and  a  half  or  two  miles.  It  is  across  a  plateau.  From 
Warren  ton  Jiuiction  to  Cedar  Eun  I  should  not  think  it  was  over  a  mile 
and  a  half  or  two  miles.  Here  the  approaches  to  the  creek  were  abrupt 
and  the  bush  on  the  other  side  was  very  abrupt.  Here  we  found  the 
creek  blocked  again  on  both  sides ;  the  wagons  going  up  were  stalled 
in  the  creek,  four  and  five  deep,  and  the  drivers  watering  their  teams, 
and  it  was  almost  impossible  for  us  to  get  through.  I  recollect  having 
quite  a  serious  time  with  some  of  the  drivers  endeavoring  to  force  them 
out  of  my  way.  At  last  we  managed  to  mount  the  hill ;  and  when  we 
got  near  the  station  there  we  found  difficulty  again  in  passing  through 
the  teams  which  had  halted  to  feed,  and  wagons  and  stragglers.  We 
cro8se«l  the  railroad  at  Catlett  Station  and  went  on  the  right  side  of 
Gainesville.  We  were  on  the  left  side  at  Warren  ton.  We  had  difficulty 
at  the  next  run.  At  each  of  the  crossings,  of  which  there  were  some 
dozen  little  brandies — ^runs  as  we  call  them  in  Virginia — at  each  of  these 
nearly  every  one  of  the  teams  was  stalled.  We  would  have  to  make 
new  crossings.  The  soil  was  a  kind  of  quicksand.  I  know  on  one  oc- 
casion we  crossed  almost  in  battery  front  so  that  each  piece  would  have 
a  crossing  of  its  own,  so  that  the  ground  would  not  be  cut  up.  Under 
this  water  the  bed  was  clay,  then  built  over  with  sand ;  the  wheels  would 
go  up  to  the  hub.  We  had  that  difficulty  constantly  until  we  arrived 
at  Kettle  Eun.  From  Kettle  Eun  to  Bristoe  the  march  was  compara- 
tively easy.    Kettle  Eun  is  a  good  broad  sti*eam. 

Q.  What  time  did  you  arrive  at  Bristoe  f — A.  Some  time  about  noon. 
On  arriving  there  I  found  Sykes's  division  was  then  encamped. 

Q.  Could  your  march  have  been  made,  in  your  judgment,  by  starting 
at  one  o'clock  at  night  with  any  more  expedition  than  leaving  at  three  f — 
A.  With  artillery,  no,  sir.  It  was  impracticable  to  have  moved  artillery 
at  that  time. 

Q.  Now  coming  to  the  28th — ^how  long  did  you  lie  at  Bristoe  Station  t — 
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A.  We  staid  there  until  tbe  next  mornin<»:,  the  20th.    T  think  our  bat- 
tery pulled  out  about  half  past  six  or  seven  o'clock  in  the  morning. 

Q.  What  then  did  you  do! — A.  I  inarched  then  in  the  rear  of  the 
Fifth  New  York  Zouaves  to  Manassas  Junction. 

Q.  Who  was  in  conimantl  of  tlie  Piftli  New  York  Zouaves  ? — A.  Col- 
onel Winslow.  It  was  Coh)nel  W^arren's regiment,  but  he  was  command- 
ing a  brigade. 

Q.  It  was  in  his  brigade  ? — A.  Yes,  sir. 

Q.  You  did  what  ! — A.  W^e  marched  to  Manassas  Junction  where  the 
head  of  our  column  was  turned  to  the  left  of  the  Gainesville  road. 

Q.  Can  you  indicate  on  the  map  the  direction  that  you  took  and  the 
point  to  which  you  marched  with  your  battery  from  Manassas  Junc- 
tion f — A.  Our  march  was  from  Bristoe  to  Mana^ssas  Junction. 
92i       At  Manassas  Junction  there  was  a  consultation  between  General 
McDowell  and  General  Porter  which  I  witnessed. 

Q.  About  what  time  ? — A.  I  should  think  about  nine  o'clock ;  the  dis- 
tance marched  would  lead  me  to  believe  it  was  about  that  time.  We 
moved  along  this  road  and  passed  wliat  was  called  Bethlehem  Church — 
but  no  chuH'h  at  all — along  the  Manassas  and  Gainesville  road  in  the 
ihrection  of  GainesAille  until  about  some  such  position  as  this  [north  of 
Birkett's],     Here  my  battery  was  halted. 

Q.  Which  side  of  the  Manassas  and  Gainesv  ille  road  did  you  then  go, 
or  did  yon  remain  in  the  Foad  f — A.  I  remained  in  the  road ;  my  battery 
was  halted  here  [indicating  on  the  map].  I  moved  up  to  the  top  of  the 
bill  ^here  we  found  Hazlett's  battery  about  going  into  position  on  the 
right  of  the  road.  As  he  did  so  a  section  of  horse  artillery  appeared. 
It  seems  to  me  there  was  more  woods  there  then  than  there  is  now.  A 
sa^tion  of  horse  artiller^^  appeared  directly  on  our  front  and  right  and 
tired  dill'erent  shots,  but  it  was  soon  silenced  by  Ilazletfs  battery  [about 
soath  of  Carracoj.  As  I  stood  on  the  hill  I  rode  up  to  his  battery  ;  there 
were  a  few  trees  on  the  top  of  the  hill.  It  was  a  very  bad  i)lace  because 
the  troops  hiwl  a  cross  tire  on  them ;  they  dropped  down  behind  tliis  hill. 
After  a  few  shots  this  section  was  silenced  and  it  limbered  up  and  left 
the  field.  I  then  received  an  <nHler  to  reverse  my  battery  and  move  it  to 
the  n^ar  so  as  to  allow  the  infantry  columns  to  pass  to  the  front.  I  was 
well  up  to  the  front  of  the  regular  division.  I  reversed  in  the  road  and 
then  returned  again  with  the  head  of  my  coluuin  towards  the  branch. 
After  that  wa*s  established  1  went  to  seek  water  for  my  horses.  It  was 
'Suggested  to  me  that  it  was  probable  I  could  get  water  in  Dawkins'  Branch. 
I  went  down  in  that  direction  and  noticed  that  a  skirmishing  piuty  had 
IKissed  over  this  branch  and  was  moving  up  to  the  riglit  of  tliis  road  in 
these  woo<ls — our  skirmish-line  under  command  of  Colonel  Marshall;  I 
saw  and  spoke  to  him  there  [past  Thomas  Nealon's].  It  was  on  the  road 
towards  Gainesville  across  the  brancli.  We  halted  cm  this  side  of  the 
branch  avS  our  skirmishers  were  then  tiring  and  the  biUlets  were  coming 
tVom  the  0}>iM)site  side.  I  returned  and  remained  with  my  battery  until 
late  in  the  afternoon,  about  two  o'clock,  when  Captain  Weed  came  to 
me  and  asked  me  to  ride  with  him  to  the  right  of  our  line  for  the  i)ur- 
IKJse  of  selecting  a  position  for  artillery  and  to  see  if  we  could  not  find 
water  for  our  horses.  In  the  mean  time  we  had  found  some  water  along 
the  line  of  this  railroad,  on  this  M:massas  Gap  Riilroid,  in  little  <litclies; 
the  soil  appeared  to  be  clay ;  it  would  retain  the  water.  We  got  enough 
to  water  our  horses — give  them  a  slight  drink,  but  not  enougli  to  satisfy 
them.  We  went  over  to  our  right  along  some  wood-road.  That  may 
be  the  road  leading  to  the  mark  **  Milford."  It  led  to  a  piece  of  ground 
near  the  raili'oad  track ;  upon  it  there  were  a  number  of  hut«  which  I  at 
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that  time  took  to  have  been  occupied  as  winter  (luartors  by  rebel  troops; 
they  were  on  the  side  of  a  ravine.  We  continued  along  tin's  road,  or  at 
least  I  saw  a  bridle-i)ath  in  this  direction ;  It  occurred  to  me  that  this 
creek  branched  and  I  might  find  w  ater.  We  went  down  until  we  struck 
the  swamp  [south  and  west  of  Five  Forks]  going  to  the  northward. 
When  in  some  such  position  as  this,  where  the  ground  was  low,  we  were 
fired  into. 

Q.  In  which  direction  did  the  shots  come  from  ? — A.  I  could  not  tell; 
only  three  or  four  shots. 

Q.  What  did  you  do  then?— ^A.  We  retired,  sir.  Only  Captain 
93  Weed  and  his  orderly,  and  myself  and  my  orderly.  We  were 
not  in  a  condition  for  tighling.  We  retired  and  arrived  at  this 
hill  [open  spot  on  the  raih^oadj.  Here  I  took  my  glasses,  and  in  hxikin^ 
off  in  some  such  direction  as  this  [towards  liritfs],  I  saw  a  mass  of  troops 
in  line  of  battle,  one  or  two  lines  deep ;  they  were  moving  about.  This 
was  northwest  towards  Carraco's  house,  beyond  that  towards  Britt's.  I 
judge  that  now  from  this  position,  from  my  recollection  of  that  railroad 
and  knowledge  of  the  direction  of  the  railroad  and  the  direction  in  which 
we  looked.  We  saw  trooi)S  with  our  glasses  in  this  direction.  We  then 
came  back,  not  deeming  it  advisable  to  get  water  in  that  place.  At  the 
Siime  time,  finding  no  i)racticable  position  for  artillery  on  the  right  of 
the  Manassas  and  Gainesville  road,  I  returned  to  my  batteiy  and  re- 
mained there  until  later  in  the  evening;  I  reversed  my  battery  in  the 
road,  and  came  down  to  complete  the  watering  from  these  ('reeks  and  little 
pockets  down  towards  lU^thlehem  (Church,  I  halted  the  head  of  my  bat- 
tery within  about  150  yards  from  where  (ieneral  Porter  and  Sykes  had 
theii"  headquarters,  from  Bethlehem  Church. 

Q.  What  time  Avas  this  ? — A.  P^our  o'clock  in  the  afternocm.  I  re 
mahied  in  that  position  until  next  morning. 

Q.  What  did  you  personally  do  after  that  f — A.  1  remained  with  my 
battery.  Cai)tain  Weed,  who  was  with  me,  left  to  go  to  headcjuarters  to 
see  if  he  could  get  some  news.  1  was  to  follow  him  soon  after.  1  remainetl 
at  the  head  of  my  battery  with  my  ofticers,  when  Lieutenant  Aleott,  I 
think,  remarked,  ''There  comes  an  orderly  now  with  a  dispatch.""  I 
then  got  u])  and  moved  towards  the  grou[)  of  officers;  I  saw  an  olficer 
with  an  m-derly  ride  up  to  head([uaiters.  As  1  a]>proached  the  group 
this  officer  was  there.  Captain  Weed  left  the  party  and  came  to  mo  and 
says,  "Go  back;  we  liave  got  to  go  to  the  front  again."  I  walked  with 
him  to  my  battery  and  gave  orders  to  mount  and  start  in  the  roa^l.  Af- 
ter moving  up  a  slight  distance,  very  little,  an  order  was  brought  to  me 
again  to  halt,  and  finally  to  return  to  where  I  was  bivouacked. 

Q.  About  what  time  in  the  afternoon  was  it  that  you  went  to  Porters 
headquarters  and  saw  this  officer  arrive  with  an  orderly? — A.  It  was: 
growing  dark ;  nmst  have  been  between  six  and  seven  o'cU)ck  ;  it  grew 
dark  immediately  afterwards,  and  was  dark  when  I  got  back  to  my 
position. 

Q.  Did  you  recognize  the  officer  who  brought  tiiat  dispatch  t — A.  I 
did  not  know  him  at  that  time. 

Q.  Did  you  ever  see  him  afterwards? — A.  I  did,  at  Centreville  and 
other  places;  he  was  introduced  to  me  and  stated  to  be  Captain  Poi>e, 
of  General  Poi)e's  staff". 

Q.  No  (piestion  abcmt  that  in  your  mind  f — A.  I  have  none.  This  is 
the  officer  who  I  saw;  I  am  positive  of  it,  but  I  did  not  know  him  at 
the  time. 

Q.  You  examined  that  wood  off  to  the  north  of  the  Manassas  <lap 
Railroad ;  that  is,  you  were  in  it  ? — A.  I  was  in  it. 
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Q.  Was  it  practicable  for  artillery  ? — A.  It  was  not  unless  a  road  was 
cut  through  it ;  there  was  no  road  through  it ;  it  was  a  very  dense  un- 
dergix)wth  and  high  trees,  and  in  here  wa^  swampy ;  the  road  that  we 
followed  wa8  simply  a  foot-path  which  I  thought  would  lead  to  water. 

Q.  During  the  time  that  you  were  lying  in  this  position,  did 
H  you  hear  any  artillery  firing  off  to  the  north  toward  Groveton,  or 
any  musketry  liie ;  if  so,  what  ? — A.  We  heard  artillery  firing 
occasionally  during  the  day,  sometimes  quite  heavy,  evidently  batteries 
engaging  one  another.  1  heard  no  infantry  tiring  until  I  had  returned, 
io  the  evening  to  my  position  where  we  bivouaeked,  or  about  that  time. 
Then  we  heard  a  very  severe  infantry  fire,  whieli  attracted  the  attention 
of  everybody  as  being  very  severe,  and  evidently  considerable  fighting: 
going  on  over  towards  Oroveton.  It  was  the  only  infantry  firing,  except 
the  dipping  fire  of  our  skirmishers,  during  the  day  ;  there  was  more  or 
less  tiring  during  the  day  between  our  skirmishers  and  the  enemy  in  our 
front. 

Q.  Both  v^fantry  and  artillery?— A.  Slight  artillery  tire.  1  don't 
recollect  any  tiring  distinctly,  except  the  firing  I  speak  of  about  noon. 

y.  Was  there  any  such  thing  as  a  retreat  on  the  part  of  the  Fiftlt 
Army  Corps  on  that  day  to  your  knowledge  ? — A.  None  that  I  saw,  ex- 
I'ept  my  own  from  the  stream. 

Q.  That  retreat  consisted  of  Lieutenant Randol  and  his  orderly? — A^ 
Yeis;  and  Captain  Weed  and  his  orderly. 

Q.  You  remained,  I  understand  you,  in  the  jmsition  you  have  de- 
scribed until  the  morning  of  the^Oth.  Now,  what  time  on  the  morning 
of  the  tiOth  did  you  march,  and  where  did  you  march  ? — A.  We  marched 
about  daylight  down  jiast  Bethlehem  Church,  down  to  the  Manassas  and 
Sudley  i-oml,  along  this  road  to  its  junction  with  the  Warrenton  turn- 
pike. 

Q.  What  time  did  you  arrive  there  ? — A.  I  am  unable  to  say ;  it  was- 
early  in  the  morning.  I  do  not  remember  what  time  we  occupied  in 
inarching  that  distance;  we  marched  regularly  and  rapidly. 

Q.  What  occurred  then  ? — A.  The  head  of  my  battery  was  turned  to 
the  left  and  halted  at  the  foot  of  a  hill  neiir  what  is  marked  on  the  mai> 
as  the  Dogan  house.  I  watered  my  horses  in  Young's  Branch  while  this^^ 
halt  was  l>eing  made,  and  then  moved  up  and  formed  on  the  right  of 
the  pike  at  the  foot  of  the  hill  on  which  the  Dogan  house  was  situated^ 
Captain  Weed's  batterj^  moved  in  front  and  to  the  left  of  the  Dogatt 
house,  and  relieved  Benjamin's  battery  of  2()-pounder  Parrot's  f  he  haci 
13-inch  rilled  guns,  and  I  had  12  pounder  guns.  He  became  engaged 
with  a  battery  directly  in  his  front  over  a  ridge  which  was  beyond  my 
rauge^  Some  tnne  afterward  I  was  directed  to  follow  Chapman's  brig- 
ade along  the  Warrenton  pike,  to  a  position  which  would  be  designatett 
for  me.  Arriving  at  a  little  run  which  was  dry — I  shimld  think  that 
was  it,  just  beyond  the  word  Centreville — the  head  of  his  column  was 
turned  to  the  right,  and  I  followed  him.  His  brigade  was  formed  in  a 
com  field  in  front  of  the  Dogan  house. 

Q.  About  half  way  between  that  and  the  Hue  of  the  enemy? — A. 
Yes;  Buchanan's  brigjide  wtks  formed  on  the  right  of  that.  At  this 
place  I  received  an  order,  I  think  from  General  Sykes  in  person,  to  re- 
turn with  my  battery  to  the  Warrenton  pike  and  hold  it  as  a  battery 
of  maneuver,  moving  forward  with  Chapman's  brigade,  and  when  I 
Khould  reach  a  knoll,  which  he  told  me  I  should  find  in  front,  *  was  to 
crowu  this  hill  with  my  battery.  Smead's  battery  was  to  go  on  the  right 
of  the  road,  when  we  were  to  open  fire  upon  the  enemy,  which  was  at 
that  time  supposed  to  he  in  full  retreat.  In- obedience  to  his  orders  I  went 
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on  tlio  Warreuton  pike  at  the  head  of  my  battery,  halting  at  about  the 
word  *' Centre ville."    Smead's  battery  followed  mine  and  stood  at 
5)5        right  angles  with  nune  in  the  field.     Colonel  Warren  moved  with 
his  brigade,  the  Fifth  and  Tenth  New  York,  and  with  Hazlett's 
l>att^ry  took  position  in  front  on  my  left — on  the  left  of  the  Warrenton 
pike.    There  Hazlett  became  engaged  with  a  battery  of  artillery,  and 
later  in  the  day,  1  think  about  four  or  five  o'clock,  he  changed  the  direc- 
tion of  dre  across  my  front.     Weed  had  moved  down,  and  had  taken  a 
•t^ectiou  of  his  b  ittery  down  b3tween  Chapman  and  the  pike,  and  to  the 
front  of  me.     He  was  in  this  corn-field  and  was  engaged  in  very  be^vy 
fire  all  the  afternoon,  and  lost  a  good  many  men.     He  and  Hazlett  were 
engaged  with  rebel  batteries  ani  fired  into  an  advancing  column  of 
rebels.     I  continued  in  the  pike  until  all  of  a  sudden  there  was  a  burst 
^f  infantry  tire  on  my  left,  and  I  saw  Hazlett  limber  to  the  rear  and 
anove  down  hill  at  a  run;  and  a  portion  of  Warren's  command  came  out 
with  them.    I  looked  to  the  right  and  saw  a  regular  brigade — Butter- 
ifield's  brigade — come  out  of  this  wood,  marching  to  the  rear,  in  regular 
line  of  battle,  with  skirmishers  thrown  out  in  the  rear.    Of  course  there 
^HH  more  or  less  scattering  of  men  to  the  rear.     I  then  got  orders  from 
Captain  Smead  to  reverse  my  battery  in  the  road  and  retire  to  the 
Dogan  house.    We  barely  had  time  to  ilo  this.     Hazlett  came  down  the 
ioa<l  at  a  run,  and  the  three  batteries  retired  rapidly  up  to  the  Dogan 
house.     At  this  point  of  the  road  Captain  Smead  was  shot  through  the 
heaxl  and  died  instantly.    I  moved  my  battery  in  front  of  the  house,  and 
^vas  then  directed  by  Lieutenant  Ingraham  to  report  to  General  Porter, 
who  I  wimld  find  beyond  the  Dogan  house.    I  went  over  here  and  was 
ordered  to  put  my  battery  in  position  on  the  right  of  this  honse.     One 
of  the  batteries  which  accomi)anied  Morell's  division — Bramhall's — I  rec- 
ollect particularly,  came  and  formed  in  battery  between  the  intervals 
of  niy  battery.     I  at  once  rode  to  General  Porter,  and  he  ordered  me  in 
person  to  take  my  battery  and  cross  Young's  Branch.  ]K)inting  to  a  house 
on  the  left,  to  go  over  a  hill  in  this  direction,  southeast  a<5ross  Young's 
Branch —southeast  of  Young's  Branch. 

I  moved  off  at  once,  but  1  f(mnd  all  along  the  slope  in  the  rear  of  this 
house  our  troops  had  fallen  back  and  were  gathering  in  there  very  rap- 
idly. They  were  endeavoring  to  reorganize.  I  found  great  difficulty 
in  passing  through  them.  As  I  struck  the  pike  I  saw  (leneral  Wari-en 
with  the  colors  and  fifteen  or  twenty  njen.  lie  asked  me  where  I  wa^ 
going.  I  said  to  this  hill.  1  asked  him  to  come  with  me.  He  says,  *'I 
ean't;  this  is  all  I  have  lefl  of  my  regiment."  1  don't  think  he  had  two 
dozen  men  with  him.  He  halted  fin-  me  until  I  passed  him.  1  passed 
in  front  of  him  and  attempted  to  go  up  this  hill.  This  is  about  the  i)08i- 
tion,  because  1  recollect  crossing  near  tiiat  S|)ring.  I  crossed  at  that 
hill,  and,  before  moving  my  battery  up,  1  rode  up  the  hill  at  a  gallo]> 
and  I  found  that  our  troops  had  all  left  it,  and  that  the  enemy  was  com- 
uig  in  apparently  in  this  direction,  that  is,  north  of  the  Chinn  house.  1 
reversecl  my  battery  and  moved  across  Young's  Branch  in  the  pike,  and 
went  in  ])osition  to  the  right  of  this  Manassas  and  Sudley  road,  whei^e  I 
found  Ilazlett's  battery  also  in  i)osition  [east  of  the  Dogan  house]. 
Anyway,  it  wa.s  across  the  branch.  Jt  was  hi  the  rear  of  my  former 
position.  There  Hazlett  was  engaged  in  firing.  1  came  in  battery  but 
did  not  fire.  Our  troops  were  falling  baek.  I  limbered  up,  and,  after 
taking  one  or  two  other  positions  temi)orarily,  we  went  with  the  crowd 
to  Centreville. 

Q.  What  corps  bore  the  brunt  of  that  battle,  so  far  a«  you  saw  ? — A. 
So  far  as  I  saw,  the  Fifth  Army  Corps  bore  the  whole  brunt  of  the 
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battle.    Off  to  our  left,  where  Milroy  had  been  stiitioued,  I  saw  a 
91)      ciivalry  charj^e  and  an  attack  of  infantry  for  a  short  time — on  our 
exti*eme  left. 

Q.  The  other  troops  may  have  done  all  that  waj5  required  of  them  ? — 
A.  All  I  saw  was  the  ti^iiting  of  the  Fifth  Corps  aud  ptirt  of  lieynolds's 
corps. 

Q.  Did  you  see  General  Porter  during-  that  day  ? — A.  I  did. 

Q.  More  than  once  ? — A.  l  saw  him  and  his  staff  when  I  was  in  the 
position  designated  at  the  letter  0,  and  I  saw  Cleneral  Sykes  with  hit* 
staff  riding  down  toward  this  wooded  country  in  the  direction  of  the  ene- 
my's line.  Then  I  saw  nothing  further  of  General  Porter  until  1  re])orted 
to  liim  after  the  repulse  in  the  afternoon. 

Cross-examination  by  the  Recorder  : 

Q.  How  long  after  you  got  in  the  neighborhood  of  Dawkins'  Branchy 
OD  tiie  morning  of  the  liOtli,  was  it! — A.  About  noim. 

Q.  Was  it  before  that  artillery  lire  opened  up<m  you  f — A.  Almost  in^ 
iiiediateh. 

Q.  What  was  thei-e  in  front  of  your  battery  at  that  time? — A.  There 
was  MorelFs  division ;  Hazlett's  battery  had  formed  on  the  right  of  the 
mail;  Martin's  and  Waterman's  on  the  left;  they  were  not  in  i)OsitHm. 

Q.  How  long  was  it  after  Morell's  divisicm  had  anived  there,  in  the 
ueighborhood  of  Dawkins'  Branch,  l>efore  you  got  there  with  your  bat- 
tery?— A.  1  was  part  of  the  column.  1  think  it  was  but  a  very  short 
tiiue.  I  was  in  Sykes's  division.  Morell's  division  was  in  the  advanC/e. 
I  went  up  i)er8onally  as  soon  as  I  heard  this  infantry  fire  aiul  was  there 
when  Hazlett  came  in  battery.  I  saw  this  section,  which  I  at  once  rec- 
ognized as  a  section  of  horse  artillery,  come  from  the  woods  to  the  cor- 
ner of  the  road. 

Q^  Can  you  designate  on  the  map  where  that  battery  came  into  posi- 
tion?— A.  I  can  generally.  This  being  the  position  where  Hazlett  was, 
this  ridge,  from  that  ridge  the  direction  was  to  our  right  and  front.  I 
should  siiy  near  this  house,  called  the  Carraco  house,  although  I  don't 
recollect  any  house  being  there. 

Q,  Wtus  that  an  elevation  ! — A.  Xo ;  it  was  below.  The  ground  sloped 
from  where  Hazlett  was  to  Dawkins'  Branch,  and  then  it  apparently 
rises  gradually  to  the  edge  of  the  timber. 

Q.  Then  where  that  battery  of  the  rebels  was  I  understand  that  there 
was  something  of  an  elevation  ? — A.  No,  sir ;  might  have  been  a  slight 
elevation,  but  from  my  place  it  was  certainly  c*onimanded  by  the  ground 
which  we  occujiied. 

Q.  Do  you  know  how  many  men  Chapman's  brigade  lost  on  the  3(>th  ? — 
A  I  do  not. 

Q.  What  were  your  losses  on  the  two  days  ? — A.  They  were  nothing 
'Mi  the  first  day,  hh  I  was  not  engaged.  On  the  30th  I  had  one  or  two 
men  wounded  and  several  horses  slightly  wounded  by  scattering  stones 
from  the  Warreuton  pike.     I  had  no  men  killed — but  slight  wounds,    I 

think  I  had  three  or  four  horses  disabled. 
97  Q.  You  lost  one  horse,  by  your  rei)orts. — A.  Then  I  had  the 

others  disabled. 

Q.  That  road  which  you  undertook  to  explore  in  the  direction  of  Five 
Forks  from  the  Manassas  and  Gainesville  road,  did  it  have  any  wheel 
tracks  in  it  ? — A.  The  road  which  we  rode  along  had  until  we  got  to  that 
opening;  1  think  it  had ;  I  am  not  i)Ositive  at  this  late  day.  That  was 
a  practicable  road  there  as  I  saw;  we  followed  a  footpath  which  I 
thought  le<l  to  water. 
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Q.  You  don't  rocall  whether  that  road  tended  from  there  northeast!— 
A.  I  did  not  follow  it.  I  left  it.  There  was  a  ra\iue  here.  We  went 
down  this  ravine  in  this  direction.     [Beyond  the  open  space.] 

Q,  What  was  the  (condition  of  the  Manassas  (lap  Itailroad  at  that 
time  from  the  point  that  you  struck  it  there  in  that  open  spao^f — A.  I 
don't  recolle(;t. 

Q.  You  could  see  along  that  road  to  the  open  country  where  the  en- 
emy were  in  i position  f — A.  We  looked  over  across  tlie  railroad  from  the 
position  where  we  were  towards  what  is  on  the  map,  I  should  judge, 
looking  towards  the  north;  apparently  there  is  an  open  spac^  between 
what  is  marked  here  as  the  house  of  Britt  and  the  house  of  Carraco. 

The  examination  of  the  witness  was  here  closed. 

Timothy  Sullivan,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows  : 

Direct  examination  by  Mr.  Bullitt: 

Question.  Where  do  you  reside  ? — Answer.  Oswego,  X.  Y. 

Q.  What  position  did  you  hold  in  the  month  of  August,  1862  f — A.  I 
<5ommanded  the  Twenty-fourth  Regiment  of  New  York  Volunteers  part 
of  the  time,  and  part  of  the  time  what  is  called  Hatch's  brigmle. 

Q.  What  division  did  that  belong  to  ? — A.  King's  division. 

Q.  Where  was  that  division  on  the  evening  of  the  28th  of  August, 
1802  f — A.  Engaged  on  the  Warren  ton  pike  with  Jackson's  corps. 

Q.  Can  y(m  indicate  about  where  you  were  on  the  map  f — A.  I  should 
think  it  was  very  near  midway  between  Gainesville  and  Gi-oveton. 

Q.  In  which  direition  were  Jackson's  troops  from  the  turnpike  f — A. 
I  think  on  the  north  siile  of  the  turnpike. 

Q.  What  time  did  you  leave  that  position  f — A.  Some  time  after 
twelve  o'clock  at  night  or  about  twelve  o'clock ;  between  eleven  and 
twelve. 

Q,  Which  direction  did  you  march  ! — A.  We  turned  off  to  the  right 
and  marched  past  what  they  call  Bethlehem  Church,  down  to  the  Ma- 
nassas Railroad. 

Q.  Can  you  indicate  on  the  map  the  route  which  you  took  from  War- 

renton  pike  to  the  Manassas  and  Gainesville  road ;  that  is,  the  road 

which  led  you  by  Bethlehem  Church  f — A.  I  don't  think  I  could. 

98  Q.  You  passed  by  Bethlehem  Church.     What  time  did  you 

arrive  there  ? — A.  About  daylight  in  the  morning. 

Q.  Where  did  you  go  from  there  ? — A.  We  staid  there  until  after 
twelve.     It  might  be  after  one  o'clock. 

Q.  Did  you  see  General  Porter's  corps  there  ? — A.  Y'es ;  they  passed 
us  at  the  interse(ition  of  the  railroad  and  the  Sudley  road. 

Q.  Which  direction  were  they  going  f — A.  In  the  direction  we  came 
out. 

Q.  Going  back  on  your  road  ? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  at  that  i)oint  f — A.  1  think  until  nearly 
one  o'clock  or  a  little  after ;  might  have  been  two. 

Q.  From  that  ])oint,  in  which  direction  did  you  move  ? — A.  We  went 
up  the  Hudley  roa<l. 

•  Q.  Can  you  indicate  on  the  maj)  the  road  you  took! — A.  We  came  up 
this  mtwl  and  turned  oft*  here  [below  Young's  Bi-anch|. 

Q.  You  left  Bethlehem  Church  about  one  o'clock? — A.  It  was  pretty 
near  one. 

Q.  It  is  w]iere  the  Sudley  Sjirings  road  intersects  the  Manassas  Gap 
Kailroad  ? — A.  Yes.  sir. 
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if.  At  that  point  of  intersection,  did  you  see  any  battle  going  on  in 
the  neighborhood  of  (Iroveton  at  that  time? — A.  No,  sir;  I  don't  think 
we  eouhl  see  (Jroveton. 

Q.  Do  you  reeolhH!t  w  hethi^r  at  the  time  you  were  at  the  intersection 
of  the  Sudley  Springs  road  \yith  the  Manassas  (rap  Railroad,  whether 
you  eouUl  see  any  battle  going  on  in  the  neighborhood  of  Groveton,  or 
did  you  see  any  battle  gohig  on  ? — A.  We  did  not. 

Q.  If  thei-e  had  been  any,  would  you  have  known  it! — A.  I  should 
think  I  would. 

Q.  Wow  would  you  have  known  it  ? — A.  Could  have  heard  the  tiring, 
I  suppose.  We  hejinl  artillery  filing.  That  was  common  during  the 
forenoon. 

Q.  How  long  did  it  take  you  to  march  from  tht»  intersection  of  the 
Manassas  Gap  Railroad  and  the  Sudley  Springs  road  and  the  intersec- 
ti<m  of  the  Sudley  Springs  road  with  the  Warren  ton  pike  ? — A.  I  think 
it  t<M)k  a  couple  of  hours ;  amy  bt>  two  and  a  half  hours. 

(^.  You  think  you  arrived  there,  then,  at  what  time  ? — A.  About  four 
or  half- past  four. 

Q.  You  will  see  a  road  just  under  your  hand  called  the  Warren  ton, 
Alexandria  and  Washington  road ;  in  marching  as  you  have  described, 
where  was  your  brigaile  in  the  line  ? — A.  I  think  we  were  the  leading 
brigaile  that  day. 

Q.  Did  your  briga<le  turn  into  that  rotwl  which  1  have  just  called  your 
attention  to  and  march  in  a  westerly  direction  along  it  f — A.  No,  sir  5 
we  kei»t  this  road  up  to  here  [Young's  Branch]. 

Q.  J>o  you  know  of  any  portion  of  King's  division  having  to  march  up 
that  road  ? — A.  I  do  not. 
91>  Q.  Where  did  you  see  General  McDowell  that  day,  first  f    Did 

you  see  him  in  the  morning  f — A.  I  saw  him  in  the  morning  with 
General  Porter,  about  eight  o'clock  I  should  thuik. 

Q.  When  next  did  you  see  him  ! — A.  I  saw  him  al>out  half  past  five 
o'clock. 

Q.  Where  was  this  point  at  which  you  saw  him  with  General  I*orter ! — 
A.  That  was  where  we  rested  in  the  morning  about  Manassas  Junction. 

Q.  AMien  next  did  you  see  him  I — A.  About  five  o'clock. 

Q.  Where  then  did  you  see  him ! — A.  He  was  oft*  to  the  light  of  the 
division,  I  should  think  maybe  a  quarter  of  a  mile. 

Q.  Wliere  was  the  division  at  that  time! — A.  In  line  of  battle  in  front 
of  S4)me  house. 

Q.  Along  what  road  ? — A.  It  must  have  been  on  the  north  side  of  the 
Warrenton  turnpike,  I  think. 

Q.  Will  you  describe  your  movements  after  you  got  t^)  the  intersec- 
tion of  the  Warrenton  i>ike  and  the  Sudley  Springs  ro^ul  on  the  29th  ? — 
A-  What  time  in  the  day! 

Q.  From  the  time  you  arrived  at  that  intersection. — A.  We  were  in 
line  of  battle  about  an  hour,  I  should  judge.  General  McDowell  sent 
over  for  the  commanding  ofticer  of  the  brigade.  I  answered  the  call. 
He  merely  inquired  how  the  lines  were  formed.  I  told  him.  He  said  it 
was  all  right.  I  started  to  go  ba<jk  and  he  ordered  me  to  go  to  the  front 
and  recounoiter  the  enemy's  line.  I  met  General  Hatch  at  the  front  half 
a  mile  out,  and  he  direct^  me  to  go  back  to  the  brigade. 

Q.  What  then  ? — A.  When  I  got  back  to  the  brigade  an  orderly  rode 
up  with  a  dispatch  from  General  Porter  to  General  Pope  or  McDowell. 

Q.  Did  you  see  that  dispatch  ? — A.  Y"es  ;  it  was  an  open  dispatch. 

Q.  Did  you  read  it  f — A.  I  did. 

Q.  What  was  its  contents  f    That  is  one  of  the  dispatches  which  we 
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have  asked  for  and  lias  not  been  produced. — A.  I  could  not  give  the 
language.  The  substance  of  it  was,  that  the  enemy  were  too  strong  in 
front  of  him,  and  he  waited  further  orders. 

Q.  Do  you  recollect  about  what  time  you  saw  tliat  dispatch  f — A.  I 
think  about  half  past  live  o'clock  ;  may  liave  been  six. 

Q.  Do  you  know  at  what  time  it  was  dated,  if  it  had  a  date  ?  Do  you 
recollect! — A.  I  do  not. 

Q.  This  was  before  you  went  into  action  that  afternoon  that  you  saw 
this  dispatch  ? — A.  Yes,  sir. 

Q.  What  then  did  you  do? — A.  Then  we  received  orders  to  form 
column  and  go  to  the  front. 

Q.  You  say  you  read  this  dispatch.     What  was  done  with  it  f — A.  I 
forwarded  it  to  General  McDowell. 
100  Q.  It  went  to  him,  as  far  as  you  know  ? — A.  As  far  a,s  I  know. 

Q.  Y^ou  sent  it  by  an  orderly  ? — A.  I  sent  it  by  an  orderly  and 
got  no  receii)t  back. 

Q.  Go  on. — A.  We  formed  column  and  Avent  on  to  the  AVarrenton  pike 
down  towards  Groveton. 

Q.  Did  you  see  General  McDowell  then? — A.  1  saw  General  McDow- 
ell about  here.  [Witness  indicates  a  point  over  the  letter  '^C  in  the 
word  '^  Centreville,"  on  the  Warrenton,  Gainesville  and  Centreville  turn- 
pike.] 

Q.  Wliat  occurred  then  ? — A.  AVlien  I  got  up  to  where  he  Avas,  says 
he,  "  Colonel,  you  put  the  brigade  in  double  quick ;  the  enemy  are  in 
full  retreat,  i>erfectly  demoralized  ;  all  you  have  to  do  is  to  pick  up  strag- 
glers." 

Q.  What  did  you  do? — A.  I  put  the  brigade  in  double  quick,  and 
went  in  upon  the  ridge  after  we  crossed  the  creek ;  deployed  oft*  to  the 
left  of  the  road,  aiul  got  into  line ;  had  not  more  than  got  into  line  be- 
fore we  got  a  lieavy  fire  from  the  front  and  left.  It  became  dark  very 
soon  after  that  and  we  retired. 

Q.  Did  you  retire  voluntarily! — A.  We  were  very  glad  to  retire. 

Q.  Y^ou  did  not  find  that  retreating  enemy  that  you  were  looking 
for! — A.  ]>id  not  pick  up  any  stragglers. 

Q.  About,  as  nearly  as  you  can  recollect,  name  the  hour  in  which  you 
moved  oft'  the  road  to  nmke  the  attack  of  which  you  speak. — A.  1  think 
pretty  near  six  o'clock,  or  it  might  be  after  that  time  ;  past  se^en  o'clock. 
The  first  I  kncAv  it  was  dark. 

Q.  Were  you  in  the  fight  of  the  3()th,  the  next  day  ? — A.  Yes,  sir. 

Q.  Will  you  show  where  you  were  located  during  the  fight? — A.  Lo- 
cated on  the  right  of  General  IVutei-'s  cori)s. 

Q.  Can  you  indicate  it  on  the  map  ? — A.  I  don't  know  as  I  can.  I 
should  think  up  at  these  woods;  behind  these  woods  [some  distance  to 
the  north  of  the  pike.] 

Q.  And  in  front  of  Jackson's  left  ? — A.  Yes,  sir. 

Q.  Jackson's  center  or  Jackson's  left? — A.  Jaekson's  left. 

Q.  In  whose  command  was  your  division  that  day? — A.  General 
Hatch. 

Q.  To  what  corps  was  it  attached  f — A.  It  was  under  General  Porter 
that  day. 

Q.  The  30th  ? — A.  Yes,  sir.  King's  division,  I  believe,  belonged  to 
him  that  day. 

Q.  W^as  it  a  heavy  fight  or  otherwise  ? — A.  It  was  i)retty  heavy.  I 
earned  in  about  2,200  men,  and  lost  900  killed  and  wounded. 

Q.  Did  you  see  anything  of  General  Porter  that  day  ? — A.  I  did. 
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Q.  Where  did  you  see  him  f — A.  He  was  in  the  rear  of  my  line  before 
I  went  in,  and  1  found  him  there  when  I  eame  out. 
101         Q.  About  what  position  was  that  ? — A.  That  was  pretty  near 
on  the  left  of  these  woods.     [Noi-th  of  the  pike.]    1  reported  to 
him  that  my  command  was  cut  to  pieces  and  asked  him  for  re-enforce- 
ments.   Before  he  could  say  much  to  me  lie  was  called  to  my  left. 

Q.  Was  there  any  such  thing  that  day  as  tiling  stones  by  the  troops 
against  each  other! — A.  My  I'egiment  threw  stones  over  the  railroaid- 
bank,  and  some  of  my  men  were  Imrt  with  stones  from  the  other  side.     \ 

Q.  W^ere  they  so  close  sis  that,  that  they  i'oiild  throw  stones  at  each 
other! — A.  Yes;  they  were  close  uj)  to  the  bank.  One-half  of  the  bri- 
ga<le  was  on  a  little  knoll,  and  my  regiment  was  under  the  bank ;  under 
the  railroad. 

Cross-examination  by  the  Uecordeu: 

Q.  Where  did  you  say  you  wcue  on  the  2()th  with  your  brigjule  ? — A. 
Starting  from  down  here  where  the  Sudley  road  intersects  the  railroad. 
We  were  between  these  two  roads,  the  railroad  and  the  Sudley  Spring 
roa<l. 

Q.  What  time  did  you  leave  there  to  go  up  on  the  Hudley  road  ? — A. 
I  think  it  was  after  one  o'clock. 

Q.  How  far  up  did  you  go  on  the  Sudley  i-oad  f — A.  Clear  up. 

Q.  Were  those  the  orders  that  you  had  ? — A.  1  had  no  orders. 

Q.  What  was  the  nature  of  this  country  here?  [South  of  the  old 
Warrenton,  Alexandria,  and  W^ashington  road.] — A.  1  didn't  take  any 
notice  of  it. 

Q.  Were  there  any  troops  along  the  line  of  the  old  Warrenton,  Alex- 
andria, and  Washington  road  f — A.  1  didn't  see  any. 

Q.  Do  yon  know  where  the  left  of  Reynolds's  position  was  ? — A.  No, 
sir;  I  do  not.  The  night  of  the  29th  1  saw  (ieneral  Reynolds,  but  I 
don't  know  where  his  position  wiis. 

Q.  VTh'dt  time  in  the  day  did  you  say  you  saw  a  dispatch  from  General 
Porter? — A.  After  five  o'clock. 

Q.  How  do  you  fix  that  time  ? — A.  It  was  just  before  we  went  in. 

Q.  Can  you  recall  how  much  after  five  it  w  as  ? — A.  I  could  not. 

Q.  Might  it  have  been  six  ? — A.  1  think  not  as  late  as  that.  Still  it 
might  l>e.     I  will  not  be  positive  as  to  that. 

Q.  Can  you  repeat  again  the  words  of  that  dispatch  ? — A.  I  don't  pre- 
tend to  rei>eat  the  wonls,  merely  the  substance  of  them.  The  substance 
va^^  that  the  enemy  was  too  strong  in  front  for  him,  and  he  waited  fur- 
ther onlers. 

Q.  Were  you  familiar  with  his  handwriting  ? — A.  No,  sir.  It  was 
written  verj^  plain ;  it  was  in  pencil. 

Q.  What  led  you  to  sui)pose  that  the  dispatch  came  from  General 
Porter? — A.  His  name  was  to  it,  and  his  orderly  brought  it.     I  made 

no  other  inquirii»s. 
lOli         Q.  Do  you  know  whether  or  not  you  could  have  gone  out  on  the 
Wan-enton,  Alexandria,  and  W^ashington  road,  from  the  Sudley 
Springs  road,  at  the  time  you  marched  up  ' — A.  I  didn't  know  anything 
about  it. 

Q-  You  didn't  notice  ? — A.  No,  sir. 

Q.  Whose  command  were  you  under  at  that  particular  moment  of 
time  going  up  that  roa*!  I — A.'  General  Hatch. 

y.  Yon  did  not  know  what  his  orders  were  ? — A.  1  did  not. 

The  examination  of  the  witness  was  here  closed. 
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John  A.  Judson,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows: 

Direct  examination  by  ]VL .  Choate  : 

Question.  Where  do  yon  reside! — Answer.  Xear  NewiK)rt,  Rhode 
Island. 

Q.  What  is  your  present  occupation  ! — A.  Civil  engineer  in  the  serv- 
ice of  the  Engineer  Department  of  the  Army. 

Q.  Were  you  connected  with  General  King's  division  in  the  campaign 
of  Virginia  in  1862  ? — A.  I  wa^. 

Q.  In  what  capacity  did  you  thei'e  serve  ? — A.  Assistant  adjutant- 
general  of  General  Hatch. 

Q.  General  Hatch  commanded  wliat  part  of  the  coq)s  or  division  ? — 
A.  (leneral  Hatch  was  the  general  commanding  the  first  brigade  King-s 
division,  senior  brigadier  general. 

Q.  While  General  King  was  incapacitated  from  illness  General  Hatch 
commanded  1 — A.  Yes,  sir. 

Q.  You  were  adjutant-general  with  him  ? — A.  Adjutant- general  and 
staff  officer.  When  General  Hatch  commanded  the  division  1  always 
accompanied  him,  and  performed  the  duties  of  adjutant-general  of  the 
division. 

Q.  That  division,  I  understand,  was  at  Cedar  Mountain  aftei*  the 
battle  of  the  9th  of  August? — A.  Yes;  we  made  a  forced  march  from 
Falmouth  to  Cedar  Mountain,  and  arrived  there  directly  after  the  battle. 

Q.  Trace  briefly  your  progress  from  there  until  theaftein)on  of  the 
28th  of  August,  when  you  were  on  the  march  upon  the  Warren  ton  pike 
towards  Grovetx)n  through  Gainesville. — A.  It  is  not  possible  for  me  to 
recollect  exact  dates  up  to  the  28th.  My  recollection  is,  we  arrived  at 
the  neighborhood  of  Cedar  Mountain  on  the  night  of  the  9th  or  the 
morning  of  the  10th  of  August ;  that  we  remained  in  the  neighbor- 
hood of  Culpeper  for  several  days.  We  then  moved  to  Bappahan- 
nock  Station,  where  we  were  engaged  for  three  days  in  supporting  bat- 
teries ;  from  there  our  division  moved  to  Warrenton,  and  after  remain- 
ing in  cam})  there  a  day  we  began  oiu*  march  in  the  direction  of  Gaines- 
ville. 

Q.  On  what  road! — A.  On  the  W^arrenton  tiu-npike.     We  passed 
through  Gainesville  during  the  afternoon  of  the  28th. 
103  Q.  Going  east ! — A.  Going  east  towards  Groveton. 

Q.  Whei-e  did  you  come  from  when  you  reached  Gaines\ille 
that  afternoon  going  east! — A.  We  ha<l  been  on  the  march  from. the 
direction  of  Warrenton. 

Q.  Can  you  tell  about  what  time  in  the  afternoon  you  passed  through 
Gainesville,  on  the  Warrenton  pike,  towards  Groveton,  on  the  28th  ! — 
A.  1  don't  recollect  the  hour ;  but  I  know  from  our  engagement  in  the 
neighborhood  of  Groveton  that  it  was  late  in  the  afternoon. 

Q.  At  that  time  who  was  in  command! — A.  General  King  was  pres- 
ent with  the  column ;  and,  I  think,  wa«  in  command. 

Q.  Was  McDowell  present  then,  or  had  he  been  during  the  day  ? — A. 
Yes;  he  had  been  at  the  head  of  the  column  in  conversation  with  Gen- 
erals King  and  Hatch  and  other  officers. 

Q.  W^hen  you  reached  Groveton  was  General  McDowell  still  with  the 
division  ! — A.  I  did  not  see  him. 

Q.  Can  you  tell  about  what  time  you  reached  (Jroveton  ? — A.  Just 
before  dusk. 

Q.  Was  it  there  that  you  met  the  enemy! — A.  After  passing  Page  land 
lane  and  before  reaching  Groveton. 
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Q.  State  what  happeuerl. — A.  Our  first  intimation  that  we  wore  in 
the  nei*i:hborhof)fl  of  the  enemy  was  a  sliot  from  a  rifled  ^nn.  The  shot 
was  tirecl  towards  us  from  the  (Jroveton  and  Sudley  road,  in  the  neijrh- 
borhood  of  the  independent  line  of  the  Manassas  Kailroad,  posted  in  a 
piece  of  wood;  tlie  hea<l  of  our  cohimn  at  that  time  bein^  on  the  War- 
rentou  turnpike,  ne^trly  at  the  intersection  of  it  with  Lewis's  lane,  No.  2. 

Q.  Did  vou  afterwards  find  out  what  forces  those  were  tliat  vou 
came  in  contact  with  ? — A.  l  dcm't  know  when  I  found  out  that  tliey 
were  Jatrk son's  forces. 

Q.  But  you  now  know  that  they  were  ? — A.  Yes,  sir. 

Q.  Deseiibe  that  en«^a^ement  briefiy. — A.  This  engagement  was 
foaght  chiefly  by  (ieneral  Gibbon's  brigade  of  King's  division,  supported 
byGenenil  Hatch's  brigade,  commanded  by  General  Sullivan,  of  the 
Twenty-fourth  New  York.  It  terminated  after  dark,  and  we  renmined 
on  the  pike  for  a  short  time. 

Q.  Did  you  bivouac  for  the  night ! — A.  No,  sir;  I  think  not. 

Q.  During  that  engagement  who  was  in  command  of  your  division  ? — 
A.  General  King  was  i)resent;  my  recollection  is  he  was  in  the  ambu- 
lance, sick.  General  Hatch,  if  I  recollect  right,  was  practically  in 
command. 

Q.  ^Vhat  hapi)ene<l  after  dark  ? — A.  After  dark  the  infantry  of  the 
di\isron  moved  down  Lewis's  lane,  No.  2 ;  a  body  of  cavalry  moved 
down  lewis's  lane,  No.  1,  from  Groveton,  meeting  at  Lewis's  house. 

Q.  Fnder  what  orders  was  that  done! — A.  I  never  knew  who  gave 
the  orders. 

Q.  But  the  whole  division  in  those  two  lanes  retired  in  that 
104      way  ! — A.  Yes,  sir.  ' 

Q.  Trace  their  further  progress. — A.  From  the  Lewis  house 
moved  on  down  Lewis's  lane  and  the  old  Warrenton,  Alexandria,  and 
Washington  roa<l,  and  I  think  that  we  followed  that  road  up  to  New- 
market. I  know  that  from  there,  when  we  struck  the  Sudley  Springs  and 
Manassas  road,  we  went  down  this  road  and  crossed  the  railroad.  Our 
division  was  stretched  out  between  Bethlehem  Church  and  Manassas 
Junction  ;  where  the  right  or  left  rested  I  do  not  know,  except  that  we 
were  stretched  out  along  the  line  of  the  Manassas  and  Gainesville  road, 
southeast  of  Bethlehem  Church. 

Q.  What  time  did  you  reach  that  position  f — A.  I  cannot  stat^  the 
hour,  it  was  early  in  the  morning  of  the  29th,  I  think. 

Q.  Then  your  division  knew  the  way  very  well  from  Bethlehem  Church 
to  where  the  fighting  was  the  night  before! — A.  Yes,  sir. 

Q.  In  the  morning  were  you  still  posted  on  that  road  when  General 
Porter's  division  came  along  marching  towards  Gaines\illef — A.  We 
were. 

Q.  Did  they  come  by  you  ;  the  head  of  the  column  on  the  road* — A. 
My  recollection  is  such. 

Q.  Wa*s  General  Porter  with  tliem  ? — A.  He  was. 

Q.  Did  you  see  him  I — A.    l  saw  him. 

Q.  Did  you  have  any  conversation  with  him  ? — A.    I  did. 

Q.  State  that. — A.  (yeneral  Porter  asked  me  where  the  commanding 
officer  of  these  troops  was ;  I  conducted  him  to  General  Hatch. 

Q.  Had  General  McDowell  at  that  time  mtule  his  appearance  ? — A.  I 
have  no  recollection  of  seeing  General  McDowell  since  the  day  before 
ap  until  that  time. 

Q.  Did  you  learn  from  General  Porter  or  General  Hatch,  after  their 
inter\iew,  what  was  to  be  done  ? — A.  I  learned  from  some  source  that 
King's  di\i8ion  was  to  follow  in  the  rear  of  General  Porter's  column. 
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Q.  Then  what  was  done ;  what  did  Porter's  division  do  ? — A.  I  do  not 
know.  I  don't  ro(;ollect  seeing  General  Porter's  column ;  I  remember  a 
column  facing  us  as  we  were  bivouacked  on  the  side  of  the  road. 

Q.  Did  your  division  move  after  them  on  the  road  that  day  ? — A.  I 
don't  think  that  we  did.  We  remained  there  until  we  moved  in  the  op- 
posite direction. 

Q.  Prom  whom  did  you  receive  orders  to  move  at  all  that  day  f — A.  I 
don't  recollect  who  tlie  orders  came  from.  I  presume  from  General 
McDowell. 

Q.  Do  you  recollect  about  what  time  that  tlay  you  began  to  move! — 
A.  Towards  noon,  L  think. 

Q,  Somewhere  about  noon  ? — A.  Somewhere  in  that  part  of  the  day. 

ii,  .What  4id  you  do  1 — A.  We  nioved  up  across  Manassas  Gap  Ray- 
road  and  moved  to  the  IVfanassas  and  Sudley  road,  halting  only 
lO.l      for  rest  and  water,  until  we  arrived  opposite  the  Henry  house, 
when  we  moved  out  inUy  the  lichl  on  the  left  of  the  roa<l,  our  right 
resting  on  the  road,  and  remained  there  in  order  of  battle  for  some 
time. 

Q.  On  that  march  from  Bethlehem  (church,  on  the  Sudley  Springs 
road,  up  to  the  Flenry  house,  did  no  part  of  the  division  turn  oft' on  the 
old  Alexandria  road  by  whi4*h  you  had  come  the  night  before  ? — A.  I 
have  no  such  re<?ollection. 

Q.  Or  going  ott*  anywhere  to  the  left  of  the  road  ? — A.  No,  sir. 

Q.  When  did  you  tirst  see  General  McDowell  that  day? — A.  I  tirst 
saw  him  in  the  neighborhood  of  the  Stone  house — between  the  Henry 
house  and  the  Stone  house. 

Q.  That  was  aft^u^  the  head  of  the  column  got  up  there  that  after- 
noon ? — A.  Yes,  sir. 

Q.  How  was  he  oi'cupied  then  ? — A.  He  was  sitting  on  his  horse  by 
his  staff'. 

Q.  At  heiuiquarters? — A.  Apparently  so. 

Q  At  what  time  was  it  that  your  division,  stationed  near  the  Henry 
house,  received  orders,  and  what  orders  did  you  receive  1 — A.  Late  in 
the  afternoon. 

Q.  How  late  ? — A.  I  cannot  fix  the  hour. 

Q.  In  regard  to  the  coming  <m  of  night? — A.  A  short  time  before 
dusk  an  aide-de-c^mp  rode  u])  to  General  Hatch  (1  was  with  General 
Hatch),  and  said  in  effect  that  (xeneral  McDowell  directed  him  to  say  to 
General  Hatch  that  the  enemy  Avere  in  retreat  on  the  Oentreville  i)ike 
towards  (lainesville,  and  that  he  was  to  i)ursue  him  with  his  division, 
overtake  him,  and  give  him  battle.  General  Hatch  immediately  moved 
his  divivsion  out  into  the  road,  and  began  a  rapid  march  along  the  Ma- 
nassas andSndley  road  until  we  reached  the  junction  of  that  road  with 
the  Warrenton,  Gainesville,  and  Oentreville  pike,  where  we  turned  to 
the  left  and  moved  down  to  the  pike  in  the  neighborhood  of  that  point 
where  we  saw  General  McDowell,  as  I  have  before  stated.  Wlien  we 
reached  him  he  said  to  (ieneral  1  latch,  in  tones  that  everybody  could 
hear,  that  the  enemy  were  in  retreat  down  the  pike,  and  he  was  to  pur- 
sue him  with  his  division  and  attack  him.  repeating  the  order  substan- 
tially that  had  been  received  fron)  the  aide  de-camp. 

The  Recorder.  Before  we  go  further  on  this  line  of  examination,  I 
should  like  to  ask  what  relation  this  has  to  the  charges  under  investiga- 
tion in  reference  to  the  conduct  of  General  Porter  f 

Mr.  CiioATE.  It  is  a  very  pertinent  point  of  inquiry  what  the  fighting 
was  on  that  day,  and  when  and  where  it  was.  We  suppose  that  it  has 
been  pretty  well  shown  by  General  Longstreet's  testimony  and  that  of 
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Other  vntae^se*^  tliat  the  chief  infantry  lighting  on  that  day  was  that  in 
whicli  this  division  was  engaged,  and  we  propose  to  show  by  this  wit- 
ness when  and  where  it  wa« ;  that  it  was  not  in  at  the  left  of  (Gen- 
eral ReyiioldB,  on  the  extreme  left  of  Pope's  line,  but  it  was  on  the  War- 
renton  pike,  and  nowhere  else,  about  dark.  It  wa«  the  same  contest 
that  General  Li)ngstreet  sui)posed  to  have  been  brought  on  by  his  re(M)n- 
naissan(*e  in  force.  By  this  witness  we  expect  to  completf^  the  i)roof 
that  that  c^)llision  was  simultaneous — a  meeting  of  the  reconnaissance 
of  the  enemv  and  the  attack  that  was  ordered  by  Creneral  McDowell 

under  the  belief  that  the  enemy  were  in  full  retreat. 
106  The  Recorder.  I  cannot  see  the  connection  between  the  intent 
of  the  counsel  and  the  occuiTences  the  night  before.  If  the  coun- 
sel dei^ires  simply  to  ascertain  whether  there  wa^s  any  actioi>  in  which  he 
was  engaged,  one  question  will  suffice:  ''Were  you  in  action  on  the 
29th;  if  so,  where  and  when?"  It  seems  to  me  that  we  are  entering 
a|K)n  an  investigation  of  the  conduct  of  (leneral  Pope  and  General  Mc- 
Dowell, rather  than  the  conduct  of  (Tcneral  I^orter  on  that  day. 

Mr.  Choate.  General  Porter  has  been  convicted  by  a  former  court  of 
Ijing  still  all  day,  from  twelve  o'clock  until  the  receipt  of  the  4.30  p.  m. 
order,  when  he  knew  that  a  funous  battle  was  raging  all  the  time  be- 
tween Poi>e's  forces  and  the  enemy.  Is  it  not  material  and  important 
for  us  to  show  that  no  such  fact  existeil,  and  that  there  was  no  battle 
ra^ng  until  the  time  that  this  witness  has  now  reached  f  We  suppose 
it  is  of  the  highest  importance. 

The  Recorder.  I  object  to  counsel  going  into  an  investigation  of  the 
order  of  McDowell,  and  what  was  done  the  night  before  in  the  neighl)or- 
boo<l  of  Groveton.  All  this,  it  seems  to  me,  is  extraneous  to  the  ques- 
tion whether  or  not  there  was  any  action  on  the  29th  to  the  north  of 
< General  Porter;  and  that  all  those  faets  as  to  whether  there  was  an 
action  can  be  ascertained  by  the  simple  question  :  Was  there  an  action 
ill  which  he  was  engaged  on  that  day,  and  which  he  saw ;  and,  if  so, 
when  and  where?  I  do  not  think  it  is  proper  to  investigate  General 
Pope's  and  General  McDowell's  conduct,  and  the  orders  they  gave,  be- 
yond the  mere  faet  that  there  was  an  action,  and  what  the  character  of 
file  action  was. 

Mr.  Choate.  Mr.  BulHtt  suggests  to  ricthat  the  great  point  that  was 
made  was  that  Portei-'s  inaction  on  the  Manassas  and  Gainesville  road 
prevented  the  destruction  or  capture  of  Jackson  by  Pope's  army;  that 
it  would  have  drawn  off  an  immense  body  of  men  from  the  front  of 
Poi>e'8  army,  thereby  enabling  him  to  cai)ture  Jackson  and  "bag  the 
whole  crowil,"  as  was  his  declared  intent.  8o,  too,  as  to  the  fortunes 
of  the  day  up  there.  It  is  very  important  for  us  to  show  that  General 
I'ope  ancl  (ieneral  McDowell  at  that  time  believed  that  the  enemy  were 
III  fnll  retreat,  while  the  charges  impute  to  General  Porter  a  knowledge 
that  our  forces  were  being  beaten. 

The  Uecoudeu.  Let,  then,  the  gentlemen  subpcena  these  officers  rather 
than  to  take  the  testimony  ot  subordinates,  who  can  testify  only  to  de- 
tache<l  i»ortiou8  of  the  field,  who  moved  umler  orders,  not  knowing  what 
the  plan  of  the  campaign  was. 

Mr.  Choate.  These  officers  have  been  fully  examined.  We  prove  our 
facts  by  oar  own  witnesses. 

The  President  of  the  Board.  There  can  be  no  doubt  of  the  pro- 
priety of  the  investigation  proceeding  in  that  direction,  so  far  as  to  show 
precisely  what  engagement  took  place  on  that  day. 

Q.  Now  proceed,  and  state  when  and  where  that  engagement  took 
I»hice,  and  what  it  was,  and  what  occurred  in  the  midst  of  it. — A.  The 
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division  moved  down  to  tlie  Centreville  pike  and  moved  west  on  the 
Centreville  pike  in  the  direction  of  Groveton. 

Q.  Tliat  is  called  the  Warrenton  pikef — A.  The  Warrentou  pike^ 
in  the  direction  of  Groveton,  a  good  deal  of  the  way  on  a  double-quiek^ 
after  crossijig  Dougan's  Branch. 

Q.  Can  you  tell  in  what  order  they  were  ? — A.  I  am  not  positive  of 
the  order  of  the  brigades. 

Q.  Can  youJt^U  what  time  it  was  when  you  crossed  the  arm  of  Bull 
Run  across  to  Groveton  ? — A.  It  is  Dougan's  Branch  proi>erly. 

107  Close  to  Groveton  we  encountered  the  enemy's  skirmish-line.  The 
di\dsion  Avas  formed  in  two  lines,  and  a  severe  engagement  fol- 
lowed, lasting  until  after  dark.  We  gradually  moved  forward  past 
Groveton  down  into  the  depression  just  east  of  it,  and  up  the  rising 
ground  beyond  where  the  enemy's  line  was  strongly  posted  in  a  piece  of 
woods  on  the  left  of  the  turnpike.     Here  the  engagement  terminated. 

Q.  Before  that  engagement  was  fairly  underway, had  General  Hatch 
ascertained  whether  or  not  the  enemy  were  in  full  retreat  f — A.  General 
Hatch  became  satisfied  that  the  enemy  were  not  in  retreat,  but,  on  the 
contrary,  were  strongly  jmsted,  and  were  determinedly  resisting  ns;  he 
directed  me  to  ride  back  and  ti'll  General  McDowell  so,  which  1  did. 
General  McDowell  said  to  me,  "What,  does  General  Hatch  hejsitate'f 
Tell  him  the  enemy  are  in  full  retreat  and  to  piusue  him."  I  rode  back 
as  fast  as  1  could  and  told  him  Gcnieral  McDowell's  message,  but  when 
I  arrived  the  battle  had  already  shown  that  they  were  not  in  i-eti'eat ; 
and  very  shortly  afterward  the  enemy  closed  the  engagement  by  an  in- 
fantry charge,  and  forced  us  from  the  field,  so  that  division  was  obliged 
to  letire. 

Q.  Where  did  you  retire  to  ? — A.  I  don't  know.  I,  personally,  was 
captured  in  this  charge. 

Q.  By  what  troojis  w  ere  you  captured  ! — A.  The  officer  to  whom  I 
surrenclered,  in  reply  to  a  question  from  me,  told  me  we  had  been  en- 
gaging Hood's  commaiul  of  Longstreet's  cori>s. 

Q.  Did  that  engagement  close  before  or  after  dark  f — A.  After  dark. 

(},  Did  it  begin  before  or  after  darkf — A.  It  wtis  quite  dark  when  we 
encountered  the  skirmish-line,  if  I  recollect  correctly. 

Q.  Do  you  know  anything  about  the  losses  of  your  division  in  that 
fight  ? — A.  1  never  saw  the  returns  afterward ;  I  know  that  there  were 
between  twenty  and  thirty  officers  of  the  division  captured;  I  don't 
know  about  the  number  of  the  killed  and  wounded. 

Q.  Do  you  know  about  any  guns  being  taken! — A.  One  gun  cer- 
tainly was  captured,  and  1  un(h?rstood  there  were  two. 

Q.  When  were  you  marched  to  the  rear  of  the  enemy  after  you  were 
taken  prisoner  f — A.  Immediately;  marched  directly  in  rear  of  his  line, 
a  few  hundred  yards  from  the  line  of  battle. 

Q.  When  were  you  taken  away  from  that  field? — A.  On  the  following 
day ;  I  think  along  towards  noon  we  were  taken  to  Gainesville. 

Q.  Before  your  departure  for  Ciainesville  did  you  acquire  any  knowl- 
edge of  the  troops  that  were  there  ou  the  (Confederate  side  ?— A.  Only 
what  1  could  see  in  the  daylight  and  what  I  saw  the  night  before. 

Q.  What  did  you  see  tlie  night  of  your  capture  f — A.  Directly  aft^ir 
my  cai)ture  1  could  see  indications  of  troops  (luietlybivouacingon  either 
side  of  the  turnpike.  Of  course  I  could  not  judge  of  their  numbers.  On 
the  followiug  day  I  saw  large  bodies  of  troops  as  far  sis  1  could  see,  ae 
far  as  the  woods  would  permit,  in  camp,  and  other  troops  moving  freely 
to  the  roads  in  the  rear. 

108  Q.  Do  you  know  whose  troops  they  w^re  ?— A.  I  know  geu- 
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erally  it  was  Loiigstreet's  com  maud ;  I  conversed  with  the  C'onfederate 
officers  during  the  day. 

Q.  Was  King's  division  in  any  other  tight  or  engagement  that  day, 
except  that  which  you  have  described  f — A.  No,  sir. 

Q.  You  have  lately  been  over  that  ground  and  assisted  in  making 
some  parts  of  this  8ur\'ey,  have  you  notf — A.  Yes,  sir. 

Q.  Can  you  tell  whether  a  person  from  Bethlehem  Church,  or  any- 
where there  to  Manassiis  Junction,  win  have  any  sight  of  (rroveton  or 
aDything  going  on  in  that  neighborhood  ? — A.  Could  not  be  seen. 

Q.  Beojiuse  of  high  ground  t — A.  High  ground  and  dense  forests. 

Q.  So  no  person  from  the  region  of  Oroveton  could  see  down  on  the 
road  from  Manassas  to  Gainesville,  below  Dawkins'  Branch! — A.  I 
know  it  could  not  be  done. 

Q.  Are  you  familiar  w  ith  the  distances  on  that  maj)  ? — A.  Y^es,  sir. 

Q.  Can  you  tell  us  how  far  it  is  from  Dawkins' Branch  to  the  junc- 
tion east  of  Bethlehem  Church  ?  First,  from  Bethlehem  C'hurcli  to  Daw- 
kins' Branch  ? — A.  I  can  meiisure  it.  [Witness  measures  on  the  trac- 
ing.] 

Q.  Then  the  distamje  which  King's  division  marched  on  the  afternoon 
aud  night  of  the  28th,  when  they  came  down  to  Bethlehem  Church ! — 
A.  Two  miles  from  Dawkins'  Branch  to  Bethlehem  Church  by  the  Ma- 
nassas and  Gaine8\ille  road. 

Q.  How  far  from  Bethlehem  Church  to  the  junction  east  of  there, 
with  the  Sudley  Springs  road! — A.  Five-eighths  of  a  mile. 

Q.  From  there  to  Manassas  Junction  ? — A.  It  is  not  on  the  map.  I 
don't  know  it. 

Q.  Can  you  tell  me  how  far  the  i)lace  of  your  engagement  on  the  even- 
ing of  the  29th  was  from  the  place  of  your  engagement  on  the  evening 
of  the  28th  f — A.  Partly  on  the  same  ground.  On  the  night  of  the  28th 
our  left  was  in  the  neighborhood  of  the  Douglas  House ;  a  portion  of  the 
command  was  stretched  along  the  pike  east  of  it.  We  had  some  gnus 
at  Groveton.  On  the  night  of  the  29th  our  line  of  battle  was  across  the 
pike  facing  to  the  west,  our  right  resting  on  one  side  and  our  left  on  the 
other. 

Q.  On  the  evening  of  the  28th  you  were  just  west  of  Groveton,  and 
on  the  29th  just  east  of  Groveton  i — A.  We  passed  on  beyond  Groveton 
on  the  night  of  the  28th,  and  the  engagement  terminated  in  this  piece 
ot  woo<ls.     [  West  of  Groveton. ] 

Q.  I  want  to  know  the  distance  from  Groveton  by  the  way  you  went 
on  the  night  of  the  28th  down  to  Bethlehem  Church,  and  then  from  there 
l>ack  to  Groveton,  the  way  you  came  on  the  afte^'uoon  of  the  29th. — A. 
The  route  the  main  l>ody  of  the  division  took  f 

Q.  Yes ;  the  infantry. — A.  Seven  and  a  half  miles  from  Groveton  to 

Ixiwis's  lane  No.  2,  down  that  to  the  Alexandria  and  W^ashin^ton 

hH)      Kailroad,  down  the  W^ashington  and  Alexandiia  line  to  the  Ma- 

ua^^sas  and  Sudley  road,  and  down  the  Manassas  and  Sudley  road 

to  Bethlehem  Church. 

Q.  Now,  the  distance  back  to  Groveton,  the  way  you  went  on  the 
L'Oth  * — A.  I  cannot  say  where  the  head  of  the  column  was. 

Q-  Take  it  from  Bethlehem  Cluirch. — A.  Six  and  a  (juaiter  miles  to 
(iroveton. 

Q.  Did  you  know,  irom  any  intimation  that  you  had  on  the  afternoon 
of  the  2tlth,  about  where  the  left  of  General  Pope's  line  was  f — A.  1  did 
not 

Q.  Will  you  give  us  the  distance  from  the  junction  of  the  Manassaa 
and  Gainesville  road  with  the  Sudley  Springs  road,  up  the  Sudley 
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Springs  road,  aloniarthe  old  Alexandria  road,  to  the  junction  with  Com 
ton  lane  ! — A.  Four  miles. 

Q.  Your  division  marched  over  that  four  miles  on  the  night  of  the 
28th,  did  they  not  ? — A.  Yes,  sir. 

Q.  The  whole  distance  that  night  and  in  the  early  morning  f — A.  Yes, 
sir. 

Q.  How  did  you  get  along  ? — A.  I  have  no  recollection  of  the  march 
at  all. 

J  Q.  Any  recollection  of  any  difficulties  ?— A.  Not  at  all.    We  encount- 
ered none. 

Q.  Do  you  recollect  anj'  difficulties  in  the  character  of  the  road  f — A. 
1  do  not,  except  it  was  a  very  rough  road. 

Q.  Do  you  know  the  distance  from  Centre\ille  to  Bethlehem  Chuch, 
by  the  nearest  road?  — ^A.  I  do  not.    I  never  measured. 

Q.  Have  you  not  run  a  line  on  a  survey  from  Groveton  to  Centre- 
ville? — A.  No,  sir;  we  run  our  lines  from  Groveton  to  the  Stone 
house. 

Q.  From  Groveton  to  Gainesville  is  how  far? — A.  That  has  been 
measured ;  three  and  forty-seven  hundredths  miles. 

Cross-examination  by  the  Recorder  : 

Q.  At  what  time  in  the  morning  of  the  29th  did  the  head  of  General 
Porter's  column  pass  your  position  going  towards  Gainesville  f — A.  I 
cannot  recollect  the  hour  exactlv. 

Q.  Do  you  recollect  exactly  where  you  were  stationed  at  that  time  ou 
the  Gainesville  road  f — A.  Personally  ? 

Q.  Yes.— A.  I  cannot. 

Q.  Do  you  know  by  whose  orders  General  Hatch  moved  up  the  Sud- 
ley  Springs  road  towards  the  Warrenton  turnpike? — A.  I  don't  know 
positively.  As  I  said  before,  I  believed  it  to  have  been  the  orders  of 
General  McDowell. 

Q.  Did  you  make  any  halts  on  that  road  going  up  f — A.  None,  except 
the  usual  halts. 

Q.  Did  you  know  where  the  left  of  General  lieynolds'  line  was  that 
day? — A.  No,  sir. 
110  Q.  Did  you  hear  any  firing  to  your  left  ? — A.  While  they  were 

in  line  opposite  the  Henry  house,  during  the  day  some  time  I 
heard  the  sound  of  musketry  tiring  off'  to  the  left,  but  I  didn't  pay  any 
attention  to  it.  I  have  no  recollection  that  it  was  anything  of  cx)nse- 
quence. 

Q.  What  time  of  day  was  that  ? — A.  After  we  had  arrived  ;  I  don't 
recollect  the  hour. 

Q.  Can  you  say  whether  it  was  noon  or  afternoon  ? — A.  It  was  some 
time  during  the  middle  of  the  day,  perhaps. 

Q.  Is  there  any  difference  between  Manassas  Junction  and  Manassas 
Station  ? — A.  I  don't  know  the  names  on  the  maps.  There  are  two  points, 
one  known  down  there  as  Manassas  and  the  other  as  Manassas  Junction ; 
they  are  close  together. 

Q.  A  mile  and  a  half  apart? — A.  I  don't  know  the  distance.  The 
junction  is  where  the  Orange  and  Alexandria  road  joins  the  other  road. 

Q.  Are  not  those  two  points  on  the  road  to  CentreviUe? — A.  I  have 
never  been  from  the  junction  to  CentreviUe.  I  don't  know  whether  there 
is  a  road  or  not. 

Q.  Do  you  know  which  is  the  nearest  in  the  direction  of  Bethlehem 
Church,  Manassas  Station  or  Manassas  Junction! — A.  Those  two  names 
are  so  confounded  in  my  mind  that  I  don't  know.    Manassas  and  Ma- 
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nassas  Junction  are  close  together.  I  a^aame  that  the  town  is  Manassas 
and  the  place  where  the  two  raih^oads  unite  is  Manassas  Junction. 

Q.  Which  is  the  nearer  to  Bethlehem  Church  ? — A.  I  think  the  junc- 
tion. 

Q.  Do  you  know  what  the  Manassas  water-station  is  called  f — A.  I 
know  there  is  such  a  station.  I  have  heard  it  mentioned,  but  I  don't 
know  anything  about  it. 

Q,  Do  you  know  how  far  it  is  from  Manassas  ! — A.  I  do  not. 

Q.  Or  from  Manassas  Junction  f — A.  Xo. 

By  tlie  President  of  the  Board: 

Q.  What  is  the  uame  of  that  old  road  that  you  have  been  describing 
along  there  that  you  traveled  that  night  ? — A.  The  old  Warrenton,  Alex- 
andria, and  Washington  road. 

Q.  What  sort  of  ground  does  that  road  run  along  generally!  Is  it  a 
ridge  road,  or  does  it  run  thi'ough  valleys  ? — A.  It  runs  through  low 
gronnd,  if  I  recollect. 

Q.  Is  there  any  high  ground  on  the  road  ? — A.  I  only  went  over  the 
road  in  a  carriage.  I  did  not  survey  on  this  road.  I  cannot  speak  pos- 
itively, except  that  I  know  that  part  of  the  road  is  high. 

Q.  WTiat  does  the  topography  of  the  map  indicate  ? — A.  It  shows 
Cliinn's  Branch  rising  here.  It  shows  another  stream  running  in  that 
direction. 

Q.  Put  your  pointer  on  the  highest  probable  point  there. 

[The  witness  indicates  a  point  on  the  map.] 

Q.  What  is  the  character  of  the  ground  there,  and  afterward  toward 
the  west  f — A.  I  think  the  ground  falls. 

Q-  How  farf — A.  I  cannot  say.    There  is  anotiier  stream  rising  here 
just  beyond  the  junction  with  Comi)ton's  lane,  where  it  is  higher 
111  ground.     What  point  is  that  mark  just  above  where  j'ou  had 

the  i)ointer  now  f — A.  Com[)ton's. 

Q.  What  is  the  character  of  that  ground  ? — A.  Open  fields  there;  high 
ptmnd. 

Q.  From  that  point  would  the  low  ground  in  front  of  the  creek  near 
General  Porter's  head  of  column  on  the  9th  be  visible  ? — A.  I  think  the 
woods  interfere  with  it. 

Q.  You  know  the  ground  that  I  refer  to  in  front  of  that  creek — that 
open  ground.  Would  that  be  visible  from  that  point! — A.  I  think  it 
would  be  possible  to  see  some  of  this  ground.  I  don't  think  you  could 
see  tbe  valley  of  Dawkins'  Branch  from  there. 

Q.  Have  you  been  at  that  point  yourself? — A.  No,  sir.  I  have  driven 
along  the  road,  but  not  been  driven  up  to  this  point. 

BvMr.  Choate: 

Q.  I  understood  you  to  say  it  was  in  the  neighborhood  of  noon  when 
your  column  started  from  Bethlehem  Church  to  go  up  the  Sudley  Spring 
road ! — A.  1  said  I  didn't  know  the  hour.  It  was  some  time  during  the 
morning. 

Q.  I  understood  you  to  say  on  your  direct  examination  that  it  was  in 
the  neighborhood  of  noon  ? — A.  I  cannot  fix  the  hour. 

Q.  T^e  slight  musketry  firing  you  heard  was  after  you  got  up  ! — A. 
After  we  got  up  opposite  the  Henry  House. 

Q.  With  the  exception  of  that  slight  musketry  firing  that  you  heard 
after  you  got  there,  did  you  he^r  any  indications  of  musketry  firing, 
fighting,  until  you  went  into  engagement  yoiu-self  ? — A.  While  we  were 
on  the  march  up  this  road,  I  heard  artillery  firing,  but  I  heard  no  in- 
fismtry  fire. 

IIP 
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Q.  Until  you  went  into  an  engagement  yourself!— A.  I  will  not  be 
positive  about  that.  I  heard  this  tiring  over  hei*e.  With  that  exception 
1  heard  no  heavy  firing. 

Q.  Whicli  is  the  higher  point,  at  Carraco's  or  at  Britt's  ? — A.  Both 
high  points.  1  don't  know  the  relative  heights.  It  is  all  high  ground 
througli  there. 

Q.  Then  it  is  a  higli  point  at  Nealon's  !  Is  it  higher  there  than  it  is 
south  of  Dawkins'  Branch  ? — A.  How  far  south  f 

Q.  Just  about  here  in  the  edge  of  this  timber  ? — A.  The  ground  rise^ 
both  ways  from  the  branch. 

Q.  Then  does  the  country  become  depressed  between  Nealon's  and 
Carraco's  f — A.  I  don't  know  the  relative  heights  of  those  two  i>oints. 
That  is  all  high  ground  there. 

Q.  Is  there  any  ridge  along  there  in  the  neighborhood  of  Carraco's?— 
A.  I  think  there  is  high  ground. 

Q.  Does  that  ridge  conunand  ground  ott'  to  the  northeast  of  the  old 
Warrenton,  Alexandria,  and  Washington  road  ! — A.  It  commands  the 
whole  ground  in  front  of  it.    I  cannot  say  how  far. 

Q.  Have  you  any  recollection  whether  it  commands  the  ground  across 

the  old  Warrenton,  Alexandria,  and  Washington  road,  northerly 

112      or  northeasterly  ! — A.  It  is  rising  ground  on  the  other  side  of  the 

old  Warrenton  road  as  it  is  ou  this  side ;  which  is  the  higher  I 

don't  know. 

Q.  I  have  more  particular  reference  off  in  the  direction  of  Lewis'  lane 
No.  1,  and  to  the  east  of  it. — A.  It  is  high  ground  on  the  east  side  of 
Lewis'  lane  No.  1,  and  the  Old  Warrenton  road. 

Q.  How  high  is  it  at  Carraco's! — A.  I  don't  know  whether  it  is  as  high 
as  it  is  there.    The  ground  rises  rapidly  in  both  directions. 

Q.  I  think  you  had  better  state  what  part  of  that  map  you  did  survey  and 
make. — A.  I  ran  a  line  of  levels  that  is  not  shown  here  at  all  fix>m  the 
intersection  of  Lewis'  lane  No.  2  with  the  Warrenton  pike  on  the  pike 
side  of  the  stone  house,  down  the  Manassas  and  Sudley  roads,  up  the 
road  to  Dawkins'  Branch  and  across  it  a  short  distance.  I  made  all  the 
survey  north  of  the  Independent  Manassas  line.  I  surveyed  Lewis'  lane 
No.  2,  down  to  the  crossing  of  Young's  Branch,  and  I  surveyed  Young's 
Branch  from  the  crossing  of  Lewis'  lane  No.  1  out  to  the  turnpike.  I 
surveyed  this  arm  of  Young's  Branch,  between  Chinn's  Branch  aud  the 
Main  Branch ;  and  I  surveyed  Young's  Branch,  the  crosshig  here  on 
the  turnpike  through  these  woods,  to  the  neighborhood  of  Chinn^s.  1 
also  ran  a  line  from  the  intersection  of  the  Manassas  and  Gainesville 
road  with  the  railroad  near  Carraco's,  down  outside  the  line  of  the  for- 
est, as  far  as  shown  on  the  map  ou  the  left. 

Q.  To  the  Old  Alexandria  road? — A.  I  rode  over  that  roa<l.  That  is 
all. 

By  the  President  of  the  Board  : 

Q.  You  say  you  surveyed  the  country  north  of  Groveton ! — A.  Up 
to  the  intersection  of  the  old  Manassas  Railroad  with  the  Groveton  and 
Sudley  road. 

Q.  I  observe  along  that,  a  broken  line  in  the  road. — A.  That  is  to  in- 
dicate the  cut  of  this  unfinished  railroad  that  was  occupied  by  Jackson's 
force — said  to  have  been  so. 

Q.  Have  you  any  knowledge  from  any  source  by  which  you  can  in- 
dicate the  i)osition  of  Jackson's  troops  ? — A.  Nothing,  except  what  I 
have  heard. 

Q.  It  seems  to  have  been  assumed  in  the  testimony  so  far  that  Jack- 
son's right  on  the  29th  in  the  morning  was  at  a  certain  point.    Do  you 
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know  what  iK)mt  that  is  t — A.  I  have  understood  from  people  who  live 
there  that  his  ri^ht  was  oil  this  high  ground  in  this  railroad  cut,  and 
that  his  left  extended  out  in  the  direction  of  Sudley  through  these 
woods. 

Q.  Did  you  make  special  inquiry  in  reference  to  that  imnt  f — A.  No, 
sir. 

Q.  You  have  no  accurate  knowledge  on  the  subject  as  to  where  Jack- 
son's right  was! — A.  No,  sir. 

Q.  Those  marks  are  not  intended  to  indicate  troops! — A.  No,  sir; 
only  the  railroad  fro?n  actual  measurements ;  cut,  fill,  and  cut  and  so  on. 

Q.  What  is  the  topographical  feature  of  the  right  of  that  line  ? — A. 
That  is  on  the  highest  ground  in  the  neighborhood ;  standing  here  at 
the  end  of  this  cut,  where  it  is  all  open  country,  you  can  see  in  every  di- 
rection almost.    You  can  see  down  to  the  pike  a  long  distance  towards 

Gainesville  and  oft'  towards  Manassas. 
113  tj.  What  is  the  direction  or  continuation  of  that  ridge  to  the 
left  f  How  does  the  height  of  the  ridge,  where  you  moved  your 
pointer,  compare  with  the  starting-point  f— A.  Bight  here,  just  about 
the  DoQglass  House  is  the  highest  ground.  About  there,  I  think,  the 
railroad  is  on  high  ground  and  not,  as  has  been  shown  on  the  map,  in  a 
valley. 

Q.  WTiere  do  you  say  is  the  highest  pohit ! — A.  Known  as  Douglas's 
HiU.    I  believe  a  little*  northeast  of  Browner's  or  Douglass'. 

Q.  How  far  from  that  house! — A.  About  100  feet.  I  saw  on  the 
ground  there  in  the  railroad  cut  an  immense  quantity  of  cartridge-box 
tins  lying  there,  showing  that  somebody  had  been  there. 

Q.  Where  f— A.  In  the  cut«  and  on  the  slopes,  near  the  fills  and  on  the 
ground  in  front. 

Q.  Why  does  the  cut,  as  you  represent  it,  terminate  at  that  point  ? — 
A.  That  is  a  cut ;  this  other  end  is  a  fill ;  there  is  low  ground. 

Q.  There  is  where  the  cut  runs  through  the  ridge  ! — A.  Yes,  sir. 

Q.  What  is  the  direction  of  the  ridge  from  that  point  to  your  left! 

[The  witness  indicates  south.] 

Q.  And  the  direction  of  the  old  railroad  ? — A.  Would  be  more  so 
[witness  indicates  west].  The  road,  I  understand,  is  grade<l  clear 
through  to  Alexandria.  These  streams  indicate  very  well  the  forma- 
tion. 

Q.  WTieu  was  it  that  you  saw  these  cartridge-box  tins  f — A.  While  I 
wa«  engaged  in  making  the  survey  last  month. 

On  July  18th  the  witness  was  recalled  and  further  examined  as  fol- 
lowii : 

By  Mr.  Choate  : 

Q.  Do  you  know  the  condition  of  General  King's  health  at  Warren- 
ton,  and  irom  there  during  the  rest  of  the  Virginia  campaign  f — A.  Yes, 
sir. 

Q.  Will  you  state  what  the  facts  were  ! — A.  I  know  that  at  Rappa- 
hannock, pre\ious  to  our  moving  toward  Warrenton,  General  King  had 
an  attack  of  epilepsy  in  the  presence  of  a  large  number  of  oflQcers. 

Q.  From  that  time  forward  how  did  he  proceed  ? — A.  I  didn't  see  him 
on  horseback,  to  my  recollection,  after  the  occurrence  at  Kappahannock. 
I  think  he  rode  in  an  ambulance  chiefly,  although  he  retained  command 
of  the  division,  as  far  as  I  know,  until  after  the  battle  of  the  28th. 

Q.  Do  yon  know  whether  he  was  constantly  attended  by  a  physician  ? — 
A.  My  recollection  is  that  Doctor  Pineo,  his  medical  director,  was  with 
him  constantly. 

The  examination  of  the  witness  was  here  closed. 
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114  George  Hyland,  Jr.,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testifie<l  as  follows : 

Direct  examination  by  Mr.  Maltby  : 

Question.  Where  do  you  reside  ! — Answer.  Dansville,  N.  Y. 

Q.  What  was  your  position  in  the  United  States  Army  on  the  14th  of 
August,  1862  ! — A.  Major,  Thirteenth  New  York  Volunteers. 

Q.  Who  was  the  commanding  otftcer  of  that  regiment  ? — A.  CoL 
Elisha  G.  Marshall. 

Q.  In  what  corps  were  you  and  what  division  f — A.  MorelFs  division, 
General  Porter's  cori>s. 

Q.  What  station  was  yours  on  the  14tli  of  August  ? — A.  We  were  at 
Harrison's  Landing. 

Q.  Do  you  know  of  the  march  from  Harrison's  Landing  of  the  Fifth 
Army  Corps  northward  to  join  General  Pope  ? — A.  1  was  with  them  at 
that  time. 

Q.  What  was  the  march  of  that  Army  corps  in  relation  to  speed  ?— 
A.  Made  some  very  heavy  marches,  indeed,  on  the  line  to  Fortress 
Monroe. 

Q.  Afterwards  you  marched  from  Aquia  Creek  to  Warrenton  Junc- 
tion ? — A.  Yes,  sir. 

Q.  On  the  27th  of  August  where  did  you  begin  your  march  and  where 
did  it  end  ? — A.  Began  at  Kelly's  Ford  the  march  to  Warrenton  Junc- 
tion. 

Q.  What  was  the  character  of  the  march  and  the  general  circum- 
stances of  it  f — A.  We  had  a  long,  tedious  march,  interrupted  fre- 
quently ;  arrived  in  camp  in  the  evening  very  tired  and  worn  out. 

Q.  At  what  time  did  you  arrive  in  camp  ? — A.  Dusk  or  after  dusk. 

Q.  What  was  the  supplies  of  the  troops? — A.  Very  scarce.  Oiu* 
wagon -train  had  been  sent  to  General  Burnside  for  supplies  and  had 
not  returned. 

Q.  What  was  the  condition  of  the  troops  on  their  arrival  at  Warren- 
ton Junction  ? — A.  Very  tired,  dispirited  almost. 

Q.  Was  the  day  notable  for  its  beat  ? — A.  It  was  very  warm. 

Q.  What  time  did  you  march  on  the  next  morning ! — A.  I  think^  three 
o'clock. 

Q.  What  was  the  rapidity  of  the  march  from  that  timet — A.  We  were 
interrupted  a  good  deal  by  trains  in  the  road,  and  parts  of  divisions, 
and  so  forth,  in  the  way.  It  was  dark  when  we  started;  very  difficult 
to  get  along. 

Q.  Was  the  advance  leisurely,  or  did  you  proceed  as  fast  as  possible  ? — 
A.  We  i)roceeded  a>*  fa^t  as  we  could. 

Q.  Where  did  you  camp  ? — A.  That  evening,  I  think,  at  Bristoe. 

Q.  What  time  did  you  leave  Bristoe  f — A.  I  think  about  six  o'clock, 
or  a  little  later,  perhaps  between  six  and  seven. 

115  Q.  What  day  f— A.  Of  the  29th. 

Q.  In  what  direction  did  you  march  and  with  what  speed  f — 
A.  Towards  Manassas  Junction.  We  marched  as  fast  as  we  could  ;  we 
were  urged  constantly. 

Q.  From  Manassas  Junction  what  direction  did  you  take  ? — A.  From 
near  Mana^sa^  Junction  we  went  towards  Gainesville. 

Q.  What  time  did  you  leave  Bristoe  Station  ? — A.  I  think  we  left 
Bristoe  about  six  or  seven  o'clock  in  the  morning  for  Manassas. 

Q.  What  was  your  position  in  the  column  advancing  towards  Gaines- 
ville from  Manassas  Junction  f — A.  We  ha<l  the  advance  of  Porter's 
corps,  I  believe. 
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Q.  At  what  time  did  you  come  to  a  halt  f — A.  I  think  about  noon. 

Q.  State  what  your  actions  were  from  that  time  out  that  day. — ^A.  I 
saw  General  McDowell  with  (xeneral  Porter  at  that  time.  Shortly  after 
that  General  Porter  came  up  and  requested  Colonel  Marshall  to  find 
where  the  enemy  were  in  front ;  he  directed  me  to  take  the  left  wing  of 
his  regiment  and  deploy  my  skirmishers,  which  I  did  about  one  o'clock, 
I  think. 

Q.  Where  did  you  halt;  what  was  the  topography  of  the  country! — 
A.  The  division  halted  on  a  hill,  and  I  deployed  my  skirmishers  directly 
to  the  fix>nt  of  that  hill,  and  as  we  passed  down  at  the  bottom  of  the 
little  valley  there  wjis  a  stream  passsed  through  it  to  our  right ;  it  was 
qaite  a  swamp.  I  had  to  take  the  left  of  the  line  as  they  were  advanc- 
iDg  a  great  deal  faster  than  the  right.  As  we  came  up  the  opposite  side 
of  the  valley  we  fell  in  with  the  enemy's  skirmishers  at  the  edge  of  the 
timber.  About  the  same  instant  there  was  a  squadron  of  cavalry  uinm 
my  right  in  a  coni-tield.  1  sent  word  back  to  General  (Jriliin  to  send 
8ome  shells  into  their  position,  lie  placed  half  a  dozen  shells  in  there 
and  dislodged  them.  We  were  skirmishing  the  balance  of  the  afternoou 
with  the  enemy's  skirmishers ;  sometimes  they  would  drive  us  back  a 
few  rods,  then  we  would  regain  our  former  position. 

Q.  You  stated  in  your  former  examination  that  you  heard  the  com- 
mands of  the  officers  of  the  enemy  ! — A,  I  did. 

Q.  What  were  those  commands,  or  what  did  they  indicate  to  you  ? — 
A.  I  sent  word  to  (Jeneral  (4nffin,  asking  him  if  he  would  put  some 
shdls  over  our  heads,  and  he  did,  and  immediately  I  could  hear  the 
commands  of  the  enemy  to  form  into  line,  and  considerable  ciu'sing  and 
swearing  and  wanting  to  know  wh;it  they  were  afraid  of,  and  why  they 
didn't  center  dress.  It  didn't  seem  as  if  they  were  over  a  hundred  and 
fifty  yards  in  my  advance. 

Q.If  this  was  the  position  on  which  General  Porter's  troops  halted, 
where  would  your  advance  have  been  ? — A.  About  here,  1  should  think. 
[Witness  indicates  a  position  on  th»^  tracing.] 

Q.  Were  you  in  the  woods  t — A.  I  was  not  in  the  woods.  We  were 
at  the  edge  of  the  woods. 

Q.  Did  you  communicate  the  intelligence  that  you  received  from  time 
to  time  f— A.  I  did  every  five  minutes. 
116  Q.  To  whom  ?— A.  Colonel  Marshall. 

Q.  What  were  the  actions  of  Colonel  Marshall  that  you  know  off 
—A.  He  came  out  to  see  me  once  or  twice.  He  advanced  to  my  left  with 
one  of  my  men.  I  didn't  go  with  him.  I  staid  with  my  command.  He 
went  out  and  I  think  he  reported  to  me  there  were  cavalry  there,  but  I 
didn't  see  them.     I  was  not  in  a  position  where  I  could  see  them. 

Q.  What  was  the  impi-ession  made  upon  your  mind,  that  it  was  a 
large  or  a  snnill  fon*e  ? — A.  A  very  large  force. 

Q.  How  long  did  you  remain  in  position  on  the  skirmish -line  ?^A. 
From  that  time,  one  o'clock,  until  daylight  next  day. 

Q.  Did  you  see  (ieneral  McDowell  with  General  Porter  on  that  day  f 
—A.  I  did  previous  to  my  going  out  with  the  skirmishers. 

Q.  Where  were  they? — A.  They  were  about  in  the  position  of  Porter's 
corps.  At  the  time  General  Porter's  corps  halted,  previous  to  my  going 
out  on  the  skirmish-line,  McDowell  rode  up. 

Q.  In  what  direction  was  your  march  the  next  day? — A.  Back  to 
Manassas  and  Bull  Run. 

Q.  The  next  day  I— A.  The  next  day,  the  30th. 

Q.  Did  you  take  part  in  the  battle  next  day  ? — A.  Yes. 

Q.  Indicate  on  the  map  as  nearly  as  possible  your  right — your  line  of 
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march. — A.  In  the  morning  of  the  30th  we  must  have  lain  in  this  edge 
of  timber.    [Above  the  school-house.J 

Q.  What  took  place  there  f — A.  We  advanced.  There  was  a  battery 
up  here  a  little  to  our  left.  We  wanted  to  take  that  battery.  General 
Butterfield  came  down  and  talked  with  Colonel  Marshall  and  said  we 
must  take  that  battery.  Marshall  was  placed  in  command  of  the  brigade 
at  that  time — I  am  not  quite  positive  it  was  then ;  but  our  line,  I  think, 
was  directly  across  here  to  this  railroad.  [The  Independent  line.]  There 
is  where  we  stopped  until  we  were  driven  back. 

Q.  What  was  the  action  there,  with  what  result  to  your  own  troops  ? 
— A.  The  action  was  very  severe ;  the  most  severe  I  was  ever  in.  Oar 
loss  in  my  command  was  the  greatest.  We  went  in  with  240  men  and 
had  128  killed  and  wounded. 

Q.  In  what  position  did  you  see  General  Porter,  if  at  all,  that  day  f 
— A.  I  saw  General  Porter  as  I  came  back,  about  here,  in  the  edge  of 
that  timber.    [Near  the  school-house.J 

Q.  Was  it  or  not  within  range  of  the  musketry  of  the  enemy ! — A.  It 
was  within  range.  The  whole  ground  was  covered  with  musketiy  and 
cannister. 

Cross-examination  by  the  Recorder: 

Q.  I  understood  you  to  say  that  when  General  McDowell  came  up  to 
where  Genenil  Porter  was,  near  Dawkins'  Branch,  you  were  at  a 
117      halt ! — A.  V\  e  halted  about  that  time,  about  the  time  General 
McDowell  came  up.    I  don't  think  we  halted  until  he  came  up. 

Q.  How  many  men  did  you  have  with  you  to  be  deployed  as  skir- 
mishers in  the  thirteenth  New  York  ! — A.  I  had  the  left  wing,  probably 
130  men ;  the  left  was  the  reserve. 

Q.  Can  you  indicate  the  position  from  which  that  horse-artillery  bat- 
tery, with  cavalry,  opened  upon  you  I — ^A.  The  battery  opened  upon  us 
from  the  right.  I  do  not  know  which  side  of  the  Manassas  Gap  Rail- 
road it  was.    I  was  not  conversant  with  the  country  there  at  that  time* 

Q.  Was  it  an  elevation,  a  ridge  ? — A.  It  seemed  to  be. 

Q.  Was  it  on  a«  commanding  an  elevation  as  this  one  near  Thomas 
Nealon's  ? — A.  I  should  think  it  was ;  the  ground  seemed  to  rise  to  the 
right. 

Q.  Where  would  you  say  it  was,  about:  at  Carraco's  or  down  here^ — 
A.  Southeast  of  Can'aco's!  I  cannot  tell.  The  fire  commenced  on  our 
right  and  front  about  the  time  I  deployed. 

Q.  From  this  horse- artillery  battery  ? — A.  I  didn't  see. 

Q.  Where  the  cavalry  was  t — A.  It  was  beyond  the  cavalry. 

Q.  Then  was  it  a  separate  and  distinct  affair  from  the  time  when  you 
say  you  saw  the  horse-artillery  battery  that  was  with  the  cavalry  f — A. 
I  don't  know  of  there  being  any  horse-artillery  battery  there.  I  didnt 
see  the  battery ;  I  saw  some  ca^'al^y.  That  was  the  first  part  of  the 
engagement  at  my  right. 

Q.  You  said  in  your  original  examination  that  the  enemy  commence 
forming  between  two  and  three  o'clock,  you  thought  ? — A.  Very  likely. 
I  could  not  say  just  the  time. 

Q.  During  the  day  did  you  hear  any  firing  off  in  the  direction  of  your 
right  f — A.  I  heard  artillery  firing  and  I  think  some  other  firing. 

Q.  Infantry  firing  I — A.  Some.  I  was  not  in  a  positiou  where  I  could 
hear  much.  From  the  constant  firing  of  the  skirmish  line  I  could  not 
hear  much  else,  except  artillery. 

Q.  You  did,  however,  hear  some  artillery  firing  ? — A.  Yesj  towards 
evening. 
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Q.  Any  dariDg  the  day  f — A.  I  don't  recollect. 

Q.  Were  you  in  the  woods! — A.  At  the  edge  of  the  woods.  I  was 
afraid  they  would  cut  us  off  on  the  left.  [Near  the  clearing  at  Thomas 
Xealon's-J    That  house  was  away  back  of  us,  away  back  of  i)ur  line. 

Q.  Did  you  notice  the  character  of  the  country  here  f  [Oi)en  coun- 
try.]~A.  it  seemed  to  be  rolling.  I  noticed  a  great  many  c^<lar  trees  j 
right  here  [neighborhood  of  Manassas  Gap  Railroad]  was  a  large  corn- 
field. There  is  where  th^  enemy's  cavalry  was  st-atioued  and  where 
General  Griffin  dislodged  them. 

Q.  Was  there  a  commanding  elevation  there  f — A.  Yes,  sir. 

118  By  Mr.  Maltb Y  : 

Q.  Was  there  any  retreat  that  day  of  any  of  General  Portei-'s  forces, 
so  far  as  you  know  f — A.  There  was  not. 

Q.  In  your  line  ! — A.  I  think  not.  I  had  the  rear  guard  next  day, 
and  Leid  the  Mue  there  until  daylight  next  day. 

Q.  In  locating  your  line  in  advance  of  Nealon's,  were  you  certain  that 
it  was  here  or  up  this  way  ! — A.  I  cannot  tell  exactly.  My  impression 
is  that  it  was  right  in  the  edge  of  the  woods.  I  have  not  been  on  the 
gronnd  since,  nor  never  looked  at  the  map. 

By  the  President  op  the  Board  : 

Q.  What  kind  of  ground  did  you  pass  over  in  advancing  firom  the 
creek  towards  the  position  of  your  skirmish-line ! — A.  Eising  ground 
nearly  all  the  way. 

Q.  Cultivated  fields? — ^A.  Yes,  sir. 

Q.  What  sort  of  crop  T — ^A.  Not  much  in  crops ;  probably  pastured  at 
the  time. 

Q.  What  was  the  distance  from  the  creek  straight  forward  to  the  edge 
of  the  woods  in  which  your  skirmishers  weret — A.  Probably  600  or  700 
yards ;  it  would  be  difficult  for  me  to  tell  now. 

Q.  Were  3'oor  skirmishers  in  the  edge  of  the  woods ! — A.  Yes ;  part 
of  the  time  just  in  the  edge,  and  part  of  the  time  driven  back. 

Q.  How  far  into  the  woods  did  your  skirmishers  penetrate  at  any 
time! — A.  Never  over  a  rod  or  so. 

Q.  W^ere  you  in  the  woods,  personally,  yourself  at  any  time? — A.  I 
wa^j. 

Q.  How  far  into  the  woods  did  you  go? — A.  Just  to  the  edge  of  the 
woods  by  this  road. 

Q.  You  did  not  pursue  that  road  into  the  woods  I — A.  I  did  not ;  the 
skirmishers  were  right  here. 

Q.  That  was  about  the  position  you  maintained  during  the  day  ? — A. 
Yes,  about  that  position  ;  it  may  have  been  changed  very  little  at  times. 

Q.  What  army  or  troops  did  those  rebel  skirmishers  belong  to  ? — A. 
I  <lon^t  know.     They  were  infantry,  in  the  woo<ls. 

Q.  Coidd  you  tell  whether  the  shots  came  from  carbines  or  rities  f — A. 
Masket-shots. 

Q.  Have  no  doubt  about  that  ? — A.  No  doubt  about  that. 

Q.  Were  you  on  the  skirmish-line  yourself? — A.  Yes,  sir. 

Q.  Could  you  see  the  rebel  skirmishers? — A.  I  could. 

Q.  Could  you  distinguish  them  from  infantry  ? — ^A.  I  sui)posed  they 
were  infantry. 

Q.  You  merely  supposed  so? — A.  I  could  not  tell.    I  know  one  man 
was  an  infantry-man,  that  I  saw  very  plainly. 
119         Q.  Your  skirmish-line  was  not  more  than  600  or  700  yards  from 
the  creek  ? — A.  I  think  not. 
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Q.  How  far  to  the  left  did  it  extend,  with  resi)eet  to  the  wagon -road? 
— A.  I  didn't  go  only  to  the  wagon-road. 

Q.  What  was  on  the  left  I — A.  Nothing  on  the  left  until  toward  even- 
ing, when  the  Twenty-second  Massachusetts  and  Beitlan's  were  sent  up. 

Q.  Who  was  in  coinraan<i  of  that  regiment? — A.  I  have  forgotten. 

Q.  You  don't  know  who  were  in  command  of  those  re-enforcements!— 
A.  I  do  not. 

Q.  What  captains  were  immediately  under  you  that  <lay  ? — A.  Cap- 
tain Sullivan,  Captain  Oecke,  Captain  Weed,  and  Captain  llassler. 
They  were  with  the  advance. 

Q.  What  lieutenants  ?  I  refer  now  i>articularly  to  the  officers  wlio 
were  on  the  skirmish  line. — A.  Wilson,  company  B,  I  think,  and  Hutch- 
inson ;  I  cannot  recall  any  more. 

Q.  Do  you  recollect  any  sergeants,  men  of  character,  good  soldiers  !— 
A.  I  cannot  recall  all  of  my  men  now.  There  were  two  men  that  I 
sent  out  in  advance  from  company  A. 

Q.  Can  you  tell  us  if  any  of  the  officers  whom  you  have  named  are 
living,  and,  if  so,  where  they  are? — A.  Lieutenant  Hutchinson  is  living 
in  Rochester  at  some  place ;  Captain  Sullivan  is  dead — killed  in  Vir- 
ginia; Hassler  is  dead — killed  next  day. 

Q.  All  we  want  is  the  names  of  those  whom  you  know  who  are  now 
living? — A.  Lieutenant  Wilson  is  in  Ko<*hester,  and  Geeke  is  in  EcK'b- 
ester. 

Q.  We  will  a«k  you  to  look  at  the  roll  of  this  regiment  and  refresh 
your  memory,  and  inform  the  Recorder  of  any  additional  names  that 
you  recollect. — A.  1  can  recall  some  of  the  reserves  that  day. 

Q.  Those  names  can  be  given  to  the  Kecorder  afterwaixl. 

By  Mr.  Maltby  : 

Q.  You  have  stated,  jireviously,  that  yom^  line  was  800  to  1,000  yards 
in  advance  of  Porter.  Do  you  mean  t^  coriect  it  by  saying  that  it  was 
700  yards  ? — A.  No.  I  say  I  think  it  was  from  OOO  to  700  yards  from 
this  stream ;  it  would  be  1,000  yards  from  the  woods  to  Morell's  julvauce. 

Q.  To  the  ridge  on  the  other  side  of  the  creek  ? — A.  Yes,  sir. 

The  examination  of  the  witness  was  here  closed. 

John  T.  Leacuman,  called  on  behalf  the  petitioner,  being  duly  sworn, 
testiiied  as  follows : 


1^  • 


Direct  examination  by  Mr.  Bullitt 

Question.  Wliere  do  you  reside  ? — Answer.  I  live  at  what  is  known 
on  the  map  as  the  Lewis   House,  near  Groveton.     My  farm  runs  out 

to   the  turnpike. 
120  Q.  Show  on  the  mai)  the  boundaries  of  your  farm. — A.  Here  is 

Groveton.  ^ly  farm  runs  ui>  to  the  woods  above  Groveton,  in  the 
direction  of  Gainesville.  I  begin  at  Groveton ;  I  run  u])  the  pike  to  that 
woods  and  then  leave  the  pike  and  run  at  right  angles  with  it  down  to 
this  point  called  Lewis'  lane,  on  this  map. 

Q.  This  lane  No.  2  ? — A.  That  is,  coming  from  the  pike.  There  is  a 
road  that  turns  off  at  that  point  and  comes  right  here,  until  it  strikes 
my  lane. 

Q.  Then  which  way  do  you  run  ? — A.  Then  I  run  straight  down  Lewis' 
lane  No.  2.  I  cross  Young's  Branch;  my  house  is  just  south  of  Young's 
Branch.  1  then  run  down  Young's  Branch  to  Compton  lane ;  I  then  run 
by  Compton  lane  to  a  point  about  there — a  short  distance  from  Y^oung-s 
Branch  to  the  south  of  it ;  then  I  run  a  line  between  Compton  and  out 
to  this  old  Alexandria  road.    I  <lon't  exactly  go  to  that  road ;  there  is  a 
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Kttle  short,  lane  in  there  from  my  line  to  that  road.  I  then  come  back 
westerly  to  a  point  on  Lewis'  lane  No.  1.  You  will  see  that  that  woods 
l)etween  Lewis'  lane  No.  1  and  my  line  running  down  to  this  branch — 
there  is  a  wood  in  there ;  that  wood  does  not  belong  to  me.  This  open 
8pace  belongs  to  me. 

Q.  Where  were  you  upon  the  20th  of  August,  18G2  f — A.  On  the  morn- 
in^  of  the  29th  of  August  I  was  at  Salem,  beyond  the  Bull  Run  range 
of  nioun tains. 

Q.  Whom  were  you  with  f — A.  Stephen  D.  Lee. 

Q.  What  was  that  1 — A.  Artillery ;  some  15  or  16  guns  I  think  he  had. 

Q.  What  relation  did  you  bear  to  him  f — A.  Up  to  that  time  I  don't 
know  that  I  bore  any  relation  except  that  of  associate.  I  had  a  relation 
in  bis  command  by  the  name  of  Kemj)er. 

Q.  After  that  what  relation  did  you  bear  to  him  f — A.  When  he  got 
to  Tl»on>ugbfrti-e  (iap  he  called  on  me  to  be  a  guid(»  for  him,  and  R.  11. 
Anderson  from  there  to  Sudley. 

Q.  Vou  did  act  there  as  guide  for  him  ? — A.  I  did. 

(},  ^Vhat  time  did  you  cx)me  through  Thoroughfare  Gap  ? — A.  We 
i-ame  through  Thoroughfare  Gap  between  sundown  and  dark  on  the 

Q.  Where  did  you  go  ? — A.  We  came  on  then  do^m  to  GainesWlle ; 
there  General  An<lerson  took  what  is  known  as  the  Independent  Line  of 
the  Mauiissas  Gap  Railroad. 

Q.  Yoti  came  tlirough  the  Gap  with  Anderson  and  Lee  f — A.  .Yes.  I 
♦•ame  through  the  Gap  ahead  of  Anderson;  Lee  was  behind. 

Q.  When  you  came  onto  that  ground  where  was  I/.'o's  battery  sta- 
tioned?— A.  I  had  better  descrilx*  our  trip  to  the  ground.  Anderson 
turned  off  at  Gainesville  and  Ije<^  took  the  Alexandria  and  Warrentou 
pike,  and  came  down  to  this  woods;  right  here. 

Q.  What  do  you  call  thatwoo<lsf — A.  We<*alled  it  the  Douglas  woods. 
That  turni>ike  divides  the  Douglas  farm. 

Q.  Name  what  will  indicate  the  point  to  which  he  came. — A. 
121  At  the  west  comer  of  my  farm.  There  we  went  into  a  temporary 
camp.  General  Lee  told  me  that  he  had  orders  to  report  to  R.  E. 
Ijee  at  Sudley  that  night,  but  that  he  got  information  on  the  road  that 
it  would  be  impracticable  to  go  there.  This  was  upon  the  face  of  the 
^oo(ls;on  the  pike  there.  He  drove  his  artillery  in  there  without  un- 
liitching  his  horses,  and  fe^l  them  there.  That  Wius  about  3  o'clock  on 
Saturday  morning,  the  30th. 

Q.  What  then  f — A.  At  daybreak  on  Saturday  morning  I  left  him  and 
went  down  to  Crroveton  and  there  I  learned  that  there  had  been  some 
lighting  the  evening  before.  I  went  from  there  out  to  the  Lewis  house, 
where  my  father  in-law  at  that  time  lived.  1  got  my  breakfast  and 
went  back  to  this  point  immediately  afterwards.  W^hen  I  got  there 
Gen.  S.  D.  Lee  told  me  that  he  had  received  instructions  from  Gen.  R. 
E.  1a^  to  occupy  what  is  called  tho  Douglas  heights  off  here, 

Q.  That  18  to  the  north  of  the  Warrentou  pike  ? — A.  To  the  north  of 
the  Warrentou  juke  and  running  out  to  that  Independent  line  of  rail- 
road. And  that  he  desired  me  to  show  him  these  heights.  1  did  so. 
We  got  on  our  horses  and  rode  u]>  there  and  he  admired  the  ground 
very  much  for  artillery  purposes.  The  ground  from  the  front  of  these 
woods  on  the  Douglas  farm  north  of  the  turnpike  was  all  open  land 
from  there  for  a  long  distance  down  the  turnpike. 

Q.  To  the  eastwanl  ? — A.  To  the  eastward  the  land  falls  off  very  sud- 
<lenly  from  these  heights  to  almost  a  table-land ;  it  is  rolling,  but  it  is 
mneh  lower  than  this  ridge  here. 
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Q.  Much  lower  thian  the  Douglas  heights  ? — ^A.  Yes,  and  to  the  west 
of  the  Douglas  heights  it  is  very  level  there,  almost  from  there  to 
Gainesville. 

Q.  Where  did  you  take  position  then! — A.  General  Lee's  artiller>^ 
ranged  from  these  woods  aeross  to  that  railroad  embankment  of  the  In- 
dependent line. 

Q.  What  time  were  they  planted  there  I — A.  They  were  planted  there 
between  11  and  1  o'clock  of  the  30th. 

Q.  What  occupied  that  Independent  line  of  railroad  if  anything— 
what  did  you  see  there  ? — A.  The  forces  under  General  Jackson  were 
all  along  this  line.  I  cannot  tell  you  the  different  commanders.  Gen- 
eral Jackson's  forces  were  just  about  that  i)oint  [between  the  word  *' In- 
dependent" and  the  Wi)rd  "line"  on  the  mapj.  General  Jackson's  hne 
formed  almost  an  acute  angle  to  the  southward,  running  off  in  the  di- 
rection of  the  tiuiipike.  General  Ewell  was  in  command  just  at  tbat 
angle.  General  Early  was  in  command  at  that  deep  cut  in  that  railroad 
right  by  the  monument.  Just  in  front  of  the  monument  to  the  east  of 
the  railroad  the  ground  falls  abruptly  from  the  open  held  to  the  old 
school-house  that  stood  there  at  that  time. 

Q.  How  far  from  the  monument! — ^A.  I  suppose  800  or  1,000  yards; 
I  don't  know.  Back  of  that  position  is  open  ground,  for  I  will  say  150 — 
probably  200 — ^yards,  and  table-lands,  and  back  of  that  is  a  large  body 
of  woods  running  around  in  that  way. 

Q.  That  is  running  towards  the  westward  ! — A.  Eunning  that  way 
out  to  Gainesville. 

Q.  How  long  did  you  remain  in  the  position  that  you  have 
122      spoken  of  with  Lee's  battery  I — A.  Lee's  batteries  remained  on 
this  ground  until  the  repulse  of  the  last  assault  by  the  Federal 
forces  that  evening  on  that  ground. 

Q.  About  what  time  did  that  occur! — A.  I  think  the  sun  was  about 
half  an  hour  high  when  the  last  gave  way. 

Q.  Where  were  you  during  that  period! — A.  I  was  on  different  i^arts 
of  the  field.  I  was  very  frequently  here  with  the  officers  belonging  to 
the  different  batteries  of  Lee's  command. 

Q.  Did  you  see  those  attacks  ! — A.  Well,  yes.  I  saw  the  firing  of  the 
guns  and  I  heard  a  grejit  deal  of  the  rattling  of  artillery.  I  was  not  fond 
of  being  very  close  to  them.    I  lived  at  that  time  just  back  there. 

Q.  Back  of  that  Independent  line ! — A.  Yes,  about  a  mile. 

Q.  That  is  to  the  westward! — A.  To  the  northwestward;  a  dense 
body  of  woods  between  me  and  that  point,  and  I  was  frequently  betw  een 
my  house  and  Lee's  position  during  the  <lay. 

Q.  Were  you  over  that  field  of  battle  next  day ! — A.  I  was  on  the 
field  of  battle  very  early  on  Sunday  morning. 

Q.  What  was  the  condition  of  it !  Did  it  indicate  that  there  had  been 
a  heavy  fight  ? — A.  I  was  on  several  battle-fields  during  the  war,  and 
saw  more  destruction  of  life  here  by  one  hundred  per  cent.,  I  might  say, 
than  I  ever  saw  on  any  field  of  the  same  size  during  the  war.  I  will 
state  what  I  have  stated  repeatedly  in  good  faith,  that  I  think  if  I  had 
been  so  disposed,  in  front  of  that  position  where  that  battery  was,  that 
I  could  have  walked  a  hundred  yards  on  dead  and  woundeil  men  and 
never  touch  my  feet  to  the  ground. 

Q.  How  close  were  they  to  the  battery? — A.  To  that  cut,  do  you 
mean ! 

Q.  Yes. — A.  Some  of  them  had  gotten  up  very  close. 

Q.  How  close  ? — A.  I  saw  men  within  10  feet  of  the  brink  of  the  cat. 
The  majority  of  these  men  were  shot  in  the  head.    I  accounted  for  that 
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in  this  way :  that  the  hill  in  front  of  that  cut  rises  at  about  an  angle  of 

450,  and  as  soon  as  their  heads  showed  up  on  the  hill  the  Southern  men^ 

a  majority  of  whom  are  pretty  good  marksmen,  they  would  take  the  first 

spot  they  saw,  which  was  the  head. 

Q.  Describe  the  character  of  thi«  country  here,  beginning  at  the  Ma- 
uassas  Gap  Ilaihx)ad,  at  the  Hampton  Cole  house,  and  in  the  direction  of 
Gainesville. — A.  I  think  I  can  describe  this  country  better  l>eginning  at 
the  crossing  of  the  Sudley  Springs  road  with  the  IVIanassas  and  Gaines- 
ville road. 

Q.  Describe  it  in  your  own  way. — A.  This  is  the  crossing  of  the  Sud- 
ley Springs  road  with  the  Gainesville  and  Manassas  road.  This  road 
continnes  on  to  Manassas,  and  there  is  a  road  that  would  come  in  from 
Bristoe. 

Q.  That  ift  from  the  westward  ? — A.  From  the  southwest.  We  travel 
op  here. 

Q.  That  is  on  the  road  towards  Gainesville  I — A.  Yes.    1  am  on  the 
dirt  road  now. 
123        Q.  On  the  dirt  road  towards  Gainesville  f — A.  Yes.    Just  after 
leaving  this  junction  of  the  two  roads  there  is  an  opening,  h^e, 

Q.  That  is  to  the  northeast  of  the  road  ! — A.  Yes ;  rather  more  north 
than  east;  jnst  at  the  old  Bethlehem,  which  was  a  ruin  at  that  time*^ 
It  was  formerly  a  brick  church.  In  the  winter  of  1861  or  1862  the^ 
Sonthern  soldiers  camped  not  a  great  distance  fix)m  there,  and  they  took 
a  few  bricks  from  it  to  make  their  chimney-fiues  and  such  things,  until 
they  tore  the  church  down. 

Q.  You  are  describing  it  as  it  was  then  t — ^A.  Describing  it  as  it  was 
in  1862.  Then  there  were  woods  there  that  ran  out  a  short  distance;, 
then  it  went  into  fields  again  that  was  to  the  north  of  Bethlehem  Church. 

Q.  Aj5  indicated  by  that  map  ! — A.  Up  to  1861.  There  was  a  road 
that  used  to  be  traveled  by  persons  coming  to  that  church  that  ran  oft" 
to  the  northward  up  in  that  country. 

Q.  That  is  through  that  wood  ! — A.  By  the  side  of  that  wood. 

Q.  What  is  it  called  on  the  map  f — ^A.  "Old  road,  abandoned."  From 
Bethlehem  it  passes  along  by  James  Doyle's  and  Housin  Prim's  and  out 
in  the  direction  of  Five  Forks.  That  road  was  through  a  glady  country^ 
very  Httle  fall  to  it,  clay  subsoil;  it  would  apparently  look  dry  enough 
to  be  driven  or  ridden  over ;  sometimes  when  there  would  be  a  little 
depression  in  it  if  you  went  on  it  very  frequently  your  horses  would  get 
all  bemired.  Wherever  you  found  water  in  these  streams  the  mud  in 
them  was  very  deep. 

Q.  Was  that  road  a  passable  road  for  an  army  f — A.  It  was  not.  I 
am  not  much  of  a  military  man,  but  I  don't  think  a  country  wagon  could 
have  imssed  along  there  in  safety.  Then  we  pass  on  trom  Bethlehem, 
and  there  is  open  country  along  here. 

Q.  That  is  a  little  to  the  right  of  Bethlehem  Church  and  north  of  the 
Manassas  and  Gainesville  road  f 

The  Kecordeb.  In  the  neighborhood  of  James  \^^  Jeft'ers'  ? 

A.  Between  the  Gainesville  and  Manassas  roads  and  the  railroad  is 
open  country  until  you  pass  Jeflfers'  farm.  1  think  about  here ;  here  is 
Mitchell's  place. 

Q.  About  how  far  is  thatf — A.  I  suppose  about  a  mile  from  the 
church.  Then  there  was  a  road  that  tunied  oft*  around  Jefters'.  I  would 
not  call  it  a  road. 

Q.  Is  it  shown  on  the  map  ? — ^A.  I  have  ridden  through  there ;  it  is  a 
«wt  of  a  bridle-path  that  ran  out  to  the  railroad,  and  connected  by  the 
railroad  with  this  other  bridle-path. 
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Q.  What  do  you  call  that  other! — A.  The  Milton  bindle-path.  Then 
this  all  in  here  between  the  Manassas  and  Gainesrille  road  and  the  rail- 
road is  a  swampy,  flat  country,  covered  with  pine  and  swamp  oak,  vari- 
ous kinds  of  growth,  and  a  good  deal  of  cedar. 

Q.  Extending  how  far  ? — A.  It  extends  away  out  to  the  old  Alexan- 
dria  and  Washington  road. 

Q.  Going  north  it  extends  to  the  old  Alexandria  and  Washington 
roafl  f — A.  Yes,  to  only  to  where  that  road  cuts  it  in  two.  There  is  some 
woods  beyond  tliat,  but  mostly  cleared  land.  Tbere  is  a  bridle- 
124  patli  opposite  the  road  that  leads  down  to  Milford  in  the  direction 
of  Bristoe,  the  most  direct  road  from  this  point  to  Bristoe.  But 
that  is  a  mere  bridle-path  that  led  in  there ;  it  went  in  as  far  as  Housin 
Prim's  by  a  circuitous  route. 

Q.  Did  it  go  to  that  open  space f — A.  Yes;  it  went  right  to  this  o]>en 
space,  to  this  edge  of  it ;  the  railroad  runs  right  along  in  that  open 
space  and  this  bridle-i>ath  crosses  this  I'^ilroad  about  that  point  there. 

Q.  Crosses  the  railroad  at  the  open  space  f — A.  Y'es,  8U\  Then  there 
are  no  more  roads  that  go  off  there.  If  there  is  any  indication  of  a  road 
it  is  a  mere  wood-road,  because  there  is  no  one  living  in  between  this 
road  and  the  railroad,  and  there  is  no  other  crossing  to  that  railroad 
anywhere  along  there  until  you  get  to  this  point  hei-e,  which  is  Daw- 
kins'  Branch. 

Q.  A  short  distance  to  the  southeast  of  Dawkins'  Branch! — A.  Yes. 
Wlien  you  get  to  Dawkins'  Branch  the  timber  on  the  slope  of  that  hill 
is  pretty  high. 

Q.  The  hill  is  preityhigh? — A.  Yes;  the  hill  is  prett>' high  to  the 
southeast  of  Dawkins'  Branch.  On  the  slope  of  that  hill  the  growth 
has  not  l>een  cleared  off,  but  it  is  rather  scattering;  it  is  not  dense  like 
it  is  on  the  ridge. 

Q.  Does  that  map  as  we  have  it  properly  indicate  the  wood  and  the 
clear  ground  to  the  southeast  of  Dawkins'  Branch,  back  to  the  Sudley 
S])nngs  road,  about  as  it  existed  in  the  year  18G2  ?  I  me^n  up  to  the 
Alexandria  and  Washington  road. — A.  That  would  be  northeast. 

Q.  I  mean  raking  a  hneft'om  Dawkins'  Branch  down  here,  this  whole 
country  in  here,  and  up  the  Warrenton  anfl  Alexandria  road,  back  to  the 
Manassas  and  Gainesville  road.  I  want  to  know  if  that  map  properly  in- 
dicates the  cleared  gi*ound  and  wooded  land  as  it  stood  in  1862,  and  if 
not  in  what  respect  it  differs. — A.  I  think  it  is  a  very  correct  map  indeed 
of  that  whole  country.    I  don't  think  there  could  be  one  more  so. 

Q.  About  as  it  stood  in  1802  ? — A.  Yes,  sin 

Q.  Is  there  any  more  difference  in  some  of  the  timber! — A.  With  this 
exception :  these  pines  and  oak,  and  so  forth,  run  back  to  the  Manassas 
Gap  Railroad.  In  1863,  1  think  it  was,  a  Federal  force  was  sent  along 
that  road  to  cut  away  timber  all  along  the  road.  I  think  the  order  was 
for  a  distance  of  400  yards  each  side  of  it.    They  did  so,  beginning  here. 

Q.  That  is  beginning  at  the  open  space  that  has  Jeffers'  marked  on 
it  ? — A.  Above  Jeffers'  farm.  They  cut  not  as  much  as  400  yards,  but 
a  considerable  space  all  the  way  through  here  until  they  struck  the  open 
land. 

Q.  I  only  ask  you  about  the  ground  southeast  of  Dawkins'  Branch. 
They  cut  up  to  Dawkins'  Branch  f — A.  Yes,  sir.  In  other  respects  the 
map  is  very  correct. 

Q.  It  is  correct  as  it  was  in  1862  ! — A.  Y^es.  I  think  there  is  little  or 
or  no  change  in  it  at  all  at  the  present  time. 

Q.  Except  that  portion  which  was  cleared  away  upon  the  line  of  the 
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road  of  which  yoa  have  spoken? — ^A.  Yes.    Well,  that  has  gix)wii  up 

Q.  Describe  the  character  of  this  wood  as  shown  upon  that 
125  map,  lying  southeast  of  Dawkins'  Branch  and  northwest  of  the 
open  ground,  called  John  W,  Jeffers',  then  running  up  to  the 
Warrenton,  Alexandria,  and  Washington  road. — A.  As  I  stated,  just 
along  here  there  is  a  considerable  height ;  it  nms  out  also  across  that 
side  of  the  road. 

Q.  It  runs  to  the  south  of  the  Manassas  and  Gainesville  road  ? — A. 
Yes,  sir;  forming  a  valley  by  that  branch.  Immediately,  almost,  that 
land  begins  to  tall  back  to  the  northeast,  until  it  becomes  a  table-land. 
That  table-land  continues  all  along  here — is  very  tiat,  very  little  drain 
to  it  until  you  get  over  beyond  the  railroad.  Well,  I  will  say,  up  in 
about  that  direction. 

Q.  That  is,  taking  a  line  from  near  the  intersection  of  Dawkins' 
Branch  with  the  Manassas  (itap  Eailroad,  and  running  up  to  a  point 
called  Fair  Falls  f — ^A.  Yes,  sir. 

Q.  Towards  the  northeast! — A.  Yes.  All  this  is  table-land,  covered 
with  dense  pine  and  cedar  to  the  south  and  southeast — dense  i)ine,  ce- 
dar, swampoak,  and  every  other  kind  of  stuflf  that  you  find  on  such 
land.  From  Five  Forks  to  a  little  south  of  Five  Forks  the  ground  gets 
a  little  more  rolling,  the  nature  of  the  ground  changes;  it  is  from  a  clay 
subsoil  to  what  we  term  iron-stone  subsoil — better  farming  land. 

Q.  And  cx)ntinues  so  up  to  the  Alexandria  and  Washington  road? — 
A.  Continues  so  up  to  the  Alexandria  and  Washington  road  until  you 
g^  up  about  here,  a  little  southwest  of  Compton's  lane. 

Q.  What  sort  of  timber  grows  upon  that,  with  reference  to  its  dens- 
ity!— A.  They  are  very  thick  woods;  the  principal  growth  of  that  part 
of  these  woods  is  hickory,  red  oak,  white  oak,  intersi)er8ed  with  pine 
somewhat. 

Q.  How  about  getting  through  it  with  artillerv,  horses,  an<l  so  forth ! — 
A.  As  I  remarked  a  while  ago,  I  am  not  much  of  a  military  man,  but  it 
seems  to  me  I  would  hate  to  go  into  that  sort  of  a  country  with  artillery, 
anless  I  was  running  away  ;  it  might  be  a  good  place  to  hide  it. 

Q.  It  would  be  a  diflQcult  pl^ce  to  carry  them  through! — A.   Yes,  sir. 

Q.  Are  there  any  roads  leading  through  that  forest? — A.  No,  sir;  no 
roads  really. 

Q.  What  are  they! — A.  They  are  what  we  term  neighborhood  roads, 
going  from  one  house  to  another.  This  Five  Forks  is  just  the  crossing 
of  the  roads  going  from  one  farm-house  to  another.  I  believe  I  gave 
the  place  the  name  of  Five  Forks.  There  is  a  road  that  comes  from  F* 
M.  Lewises  and  passes  on  to  what  is  known  as  the  Lewis  house,  where  I 
now  live.  Then  there  is  a  road  from  Steers'  that  crosses  there  and  comes 
oat  in  the  direction  of  Housin  Finn's. 

Q.  I  only  want  to  know  if  there  are  any  fair  roads  running  through 
there,  or  if  they  are  bridle-paths! — A.'  They  are  certainly  nothing  more 
than  bridle-paths.  They  are  used  sometimes  by  wagons  driven  along 
for  country  purposes. 

Q.  And  difficult  to  get  through  ? — ^A.  Well,  yes ;  we  never  go  there 
when  we  can  do  better. 

Q.  Take  the  country  to  the  northwest  of  Dawkins'  Branch  and 
1^  indicate  what  sort  of  country  it  is,  and  whether  that  map  cor- 
rectly represents  it,  and  if  not  in  what  respect  it  differs  from  what 
it  was  in  1802. — A.  This  is  the  same  old  road  I  started  on,  the  Gaines- 
nlleand  Manassas  road.  The  ground  here  [near  Britt's]  rises  not  quite 
as  much  as  it  does  here  [south  of  the  branch].    But  it  does  not  fall  off 
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like  it  does  on  the  southeast  side  of  the  branch.    I  would  say  that  it 
had  a  very  gradual  rise  oft'  towai-d  tliis  road. 

Q.  Oflf  toward  what  road  f — A.  The  old  Alexandria  road,  we  call  it. 
You  have  got  "  Washington  '^  attached  to  it. 

Q.  Above  Carraco'sf — A.  Yes;  between  Carraco's  and  the  Britt 
liouse. 

Q.  Is  there  no  land  between  the  crossing  atDawkins'  Branch  and  the 
road  to  which  you  have  just  i>ointed — the  Alexandria  road — that  is 
higher  than  the  ridge  east  of  Dawkins'  Branch  f — A.  No,  sir ;  not  until 
you  cross  this  i-oad. 

Q.  What  is  that  j)oint  that  is  higher  f — A.  The  Britt  house. 

Q.  It  rises,  then,  up  to  the  Britt  house  f — A.  It  overlooks  all  this 
ground  here.    [South  and  east  of  it.] 

Q.  Go  on. — A.  Here  to  the  south  of  this  road,  about  the  distance  laid 
down  here 

Q.  [Interrupting.]  South  of  the  Manassas  and  Gainesville  road  !— 
A.  Yes. 

Q.  To  the  west  of  Dawkins'  Branch  f — A.  Yes.  It  comes  in  timber 
all  along  here,  and  the  timber  did  extend  out  in  this  direction  more. 

Q.  The  timber  did  extend  toward  Thomas  Nealon's  t — ^A.  Yes ;  a  little 
back  of  Nealon's  house.  Nealon  has  cleared  out  a  field  here  and  planted 
it  in  com. 

Q.  How  far  did  this  clearing  extend  f — A.  It  extended  up  above  that 
point. 

Q.  It  extended  up  to  the  bend — to  the  bend  in  the  little  branch  which 
leads  into  a  branch  of  Dawkins'  Branch  t — A.  Yes.  Then  to  the  north 
was  all  cleared  fields,  as  shown  by  the  map,  crossing  the  Manassas  Gap 
Eailroad  and  running  on  to  this  road. 

Q.  That  is  the  old  Alexandria  road. — A.  And  then  extending  over 
that  road  still  further  to  tlie  north,  as  shown  by  the  map. 

Q.  When  you  get  to  the  north  of  the  old  Alexandria  road,  is  the  wood 
properly  shown  on  the  map  ? — ^A.  I  think  it  is  very  properly  shown  here 
as  the  wood  back  of  the  Britt  house ;  there  is  a  continuous  range  of 
woods  clear  out  to  the  turnpike  just  about  as  shown  on  the  map.  There 
is  a  little  gap  on  Lewis'  lane  where  thet^  ought  really  to  be  a  connec- 
tion.   There  is  a  narrow  streak  of  woods  there. 

Q.  Substantially,  it  is  about  as  shown  by  the  map  f — ^A.  Yes,  sir. 

Q.  Indicate  what  was  the  character  of  the  ground  beginning  up  at 
this  point  which  you  have  spoken  of  a^  the  Douglas  Hill,  coming  down 
in  this  direction,  that  is,  to  the  westward  and  southwestward  on 
127  that  map — that  is,  I  mean,  the  elevation. — A.  That  is  gradually 
rising  ground.  It  is  undulating  ground;  it  rises  and  f^s;  very 
Tolling  land  until  after  you  cross  this  turnpike ;  then  it  is  table-land 
nearly  uj)  to  Gainesville.    That  back  here  is  undulating. 

Q.  That  is,  south  of  the  Warrenton  turnpike  the  ground  is  rolling  t — 
A.  Yes ;  but  north  of  the  turnpike*  it  is  rather  table-land  for  some  distance 
^ff  to  the  north. 

Q.  After  leaving  the  Douglas  Hill  ? — A.  Yes.  Well,  this  range  of 
hills,  you  must  understand,  firom  this  railroad 

Q.  From  the  Independent  Railroad  ! — ^A.  From  this  elevation  here, 
and  comes  through  about  so  by  the  Britt  house,  by  Carraco's,  back  of 
the  Lewis  house,  a  little  back  of  the  Carraco  house,  to  where  the  old 
road  crosses  the  railroad. 

Q.  Then  does  it  fall  oflf! — A.  No,  sir ;  it  rises  from  that  point  back 
here  towards  Hampton  Cole's  and  gets  on  to  rolling  ground  again. 

Q.  How  is  it  down  in  this  direction,  to  the  southwest? — A.  It  is  pretty 
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flat  land,  with  a  very  gradual  fall  towards  Dawkin«'  Branch.  As  I 
stated,  trom  Dawkins'  Brancli  up  there,  the  land  rises  a  little,  but  very 
little. 

Q.  Did  you  hear  the  description  which  was  read  yesterday  of  the 
route  which  Captain  Pope  and  his  orderlies  seemed  to  take  in  going 
froD)  General  Pope's  headquarters  over  to  Bethlehem  Church  ? — A.  I 
did. 

Q.  State  what  the  character  of  the  ground  is  between  this  location  of 
the  Britt  house  and  the  Compton  roml. — A.  That  country  is  rolling, 
north  of  this  road  [north  of  the  Alexandria  road  |,  (piite  rolling ;  north  of 
the  old  Alexandria  road  clear  out  to  New  Market,  to  Smith's. 

Q.  You  mean  clear  out  to  the  Sudley  Springs  road! — A.  Yes;  but 
none  of  it  was  as  high  as  the  Britt  house. 

Q.  Is  there  any  considerable  hill  east  of  the  Britt  house  until  you  get 
to  the  Sudley  Springs  road  f — A.  Up  in  Compton's  field  there  is  a  pretty 
smart  elevation.  You  can  see  Centreville  from  thereon  clear  days;  you 
can  see  Manassas  from  there  on  clear  days. 

Q.  Can  you,  trom  any  point  southeast  from  Dawkins'  Branch,  taking 
Dawkins'  Branch  as  the  point  of  beginning— can  you  from  any  point 
there  see  Groveton  f — A.  No,  sir. 

Q.  Can  you  see  anything  in  the  \icinity  of  Groveton  ! — ^A.  No,  sir. 

Q.  What  shuts  you  off  f — A.  Woods. 

Q.  Where  t-i— A.  These  woods  are  all  along  here ;  after  you  cross  these 
roads  there  is  woods.  There  is  woods  here  which  shut  you  off  trom 
<}roveton.  [Both  north  and  south  of  the  old  Alexandria  n>ad.)  But  I 
will  tell  you  where  you  can  see ;  here  is  a  little  field  indicated  here  right 
on  the  line  of  the  Manassas  Gaj)  Kailroad  which  is  about  as  high  as  the 
ground  this  side  of  Dawkins'  Branch,  and  in  that  field  you  can  see  away 

off  to  the  Britt  house ;  you  can  see  Carraco's. 
128  Q.  Can  you  see  over  to  (iroveton  from  there  I — A.  No,  sir;  be- 

cause these  woods  here  shut  you  off  from  Groveton.    [North  of 
Young's  Branch.] 

Q.  What  was  there  in  that  open  space  on  the  Manassas  Gap  Rail- 
road f — A.  At  that  time  there  were  some  cabins  that  had  been  used  by 
Irish  families  when  they  built  that  railroad  along  there ;  they  had  been 
abandoned  for  several  years  and  were  in  a  very  dilapidated  condition, 
but  iamilies  had  lived  in  them  for  a  year  or  two  prior  to  that  time. 

Q.  You  have  assisted  General  Wari*en  and  Captain  Judson  in  getting 
information  to  make  this  map  in  regard  to  the  country ! — A.  I  have 
done  so. 

Q.  You  have  acted  to  some  extent  as  a  guide  for  them  in  their  work 
there  ? — A.  Yes,  sir. 

Q.  You  are  entirely  familiar  with  all  the  roads  through  that  country  ! — 
iV.  As  much  so  a8  I  am  with  the  i)a8sage8  through  my  house. 

Q.  Y'on  heard  the  description  roM  yesterday  of  the  route  which  Cap- 
tain Poi>e  took.  Will  you  indicate  what  route  you  suppose  he  took  from 
that  description,  assuming  that  the  point  from  which  he  had  to  go  was 
this  place  called  Matthews'  or  Buck  Hill! — A.  I  don't  know  any  such 
place  as  Buck  Uill ;  but  I  know  Matthews'.  If  my  memorj-  serves  me, 
that  courier  says  he  came  out  around  a  house  and  took  the  Sudley 
Springs  and  Manassas  road. 

Counsel  read,  for  the  information  of  the  witness,  the  following  from 
the  examination  of  Charles  Duffee,  at  page  211  of  the  printed  court- 
martial  record : 

t^.  Can  you  tell  the  court  how  many  roads  you  traveled,  if  you  traveled  more  than 
on«? !— A.  We  left  one  road,  that  appeared  to  bear  a  little  to  our  right,  and  turned  a 
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little  to  oiir  left  and  went  up  around,  I  forget  now  whether  it  was  a  hrick  bont^e,  or 
what  it  was — some  kind  of  a  fami-hoiise  that  had  heen  kind  of  destroyed.  In  goiuj; 
across  this  distance  it  a])peared  as  if  there  had  never  heen  any  main  road  through 
there.  I  had  been  shown  the  road  before  by  a  guide.  In  coming  up  to  thisfarm-honw 
we  struck  the  road  and  went  right  straight  out  to  wliere  we  found  General  Porter. 

Q.  Then  you  traveled  two  roa<l8f — A.  It  was  either  the  road  forked  there,  or  it  wa*> 
two  roads,  for  the  road  that  went  across  there  seemed  a,s  if  it  was  not  much  ti"aveleil. 

(^.  When  you  came  to  the  fork  that  you  speak  of,  what  caused  you  to  turn  down 
the  fork  f — A.  Leave  the  fork  road,  do  you  mean  ? 

(^.  Yes,  sir. — A.  That  was  the  road  I  ha<l  been  shown  before.  1  could  not  state  ex- 
actly the  time  when,  but  it  was  at  the  time  that  General  Shields  marched  through 
there.  I  passed  over  that  road  Avith  a  guide,  and  he  told  me  that  was  a  little  nearer 
road  to  get  out  to  the  Hay  market  road. 

Q.  By  the  Haymarket  ro:Mi  are  we  to  understand  you  a«  meaning  the  Gainesville 
road  f — A.  I  call  it  the  Haymarket  road.  It  is  the  direct  road  wo  travel  on  rmmmjc 
from  Manassas  Junction  to  Haymarket,  and  so  on  up  to  Front  Royal. 

A.  I  assume  from  the  readii^g  that  that  courierdid  not  know  where  Gen- 
eral Porter  was,  because  if  he  did,  this  was  the  most  direct  route  to  him 
[the  Sudiey  Springs  and  Manassas  road] ;  but  from  the  reading  of  the 
answer  to  the  question  that  is  asked  him  there,  he  evidently  did  not 
start  on  tliat  road. 

Q.  Let  me  read  you  what  Captain  Poi>e  says  [on  page  03,  printed 
court  martial  record] : 

A.  I  did  not  know  exactly  where  I  would  find  him  [General  Porter].  I  was  dire*  ted 
to  go  to  a  place  which,  if  I  had  gone  to  it,  would  have  brought  me  two  or  thive  milt*-* 

in  advance  of  General  Porler. 
121)  Q.  Who  gave  you  that  direction  f — A.  It  w\ts  Colonel  Knggles.     He  pointeil 

in  the  direction  ;  he  did  not  tell  me  any  certain  ])laee  to  go  to. 

(^.  You  ix^fer  to  Col<»nel  Rugghs,  of  (general  Pope's  staft? — A.  He  was  then  chit-f  of 
General  Pope's  strli'. 

<^.  What  induct d  you  to  take  a  dilferent  direction  from  the  one  pointed  out  by 
Colonel  Rugglesf — A.  I  eould  find  no  road  to  go  directly  to  the  place  I  wjw  directed 
to  without  going  throu';li  tlie  woods,  and  I  was  afraid  Icoubl  not  find  the  place  then  : 
so  I  took  this  road,  as  uiy  orderly  had  directed.  He  said  that  we  could  go  as  far  a-* 
the  railroa<l  there,  and  we  might  meet  some  ot  General  Portt'rs  troops. 

#  #  it  #  #  #  * 

A.  I  inquired  at  the  railroad.  When  I  got  to  the  railroad  I  saw  some  stragglers, 
and  I  inquired  if  they  knew  anything  almut  General  Porter.  It  was  an  ofiicer  I  in- 
quired of.  He  siiid  that  (icneral  Porter  was  right  straight  ahead  on  the  other  sid«*  of 
the  railroad. 

Q.  Give,  as  near  as  you  can,  what  was  his  route. — A.  He  says  if  he 
had  followed  that  ollicer's  advice,  he  would  have  struck  the  Gainesville 
and  Manassas  road,  some  two  or  three  miles  in  advance  of  where  Gen- 
eral Porter  really  was  ? 

Q.  Yes. — A.  So,  if  he  started  fi'om  this  point  and  was  directed  to  come 
a<$ross  the  countrj^,  if  he  struck  this  load  [indicating  on  the  tracing],  he 
must  have  got  into  this  intricate  timber  where  no  man  who  was  not  well 
awpiainted  with  it  could  have  found  his  way  out.  But  1  don't  think  he 
went  that  way.  My  idea  is  that  he  started  from  the  Matthew  house, 
because  I  have  always  understood  from  those  w  ho  knew  and  were  on 
the  spot  that  day,  that  General  Pope's  headquarters  that  day  was  at  the 
Matthew  house.  In  this  country  here  the  fencing  was  all  down,  and  had 
been  down  since  18G1.  He  must  have  crossed  that  road  somewhei-e 
about  here,  and  come  across  by  the  Dogan  house ;  he  struck  Just  below 
the  Dogan  house  this  valley  of  Young's  Bi*aiu*h,  and  he  must  have 
traveled  up  that  valley  a  little  ways,  and  then  come  up  by  the  Chinii 
house.  There  he  might  have  turned  around  at  the  Chinn  house.  He 
evidently  struck  this  road  somewhere. 

Q.  Which  road? — A.  The  old  Alexandria  road. 

Q.  Why  do  you  say  that  he  evidently  stmck  that? — ^A.  Because  he 
says  he  came  out  around  a  farm-house. 
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Q.  That  is  on  the  Sudley  Springs  road  ! — A.  Sudley  Springs  road. 

Q.  WTiere  is  that  house  f — A.  Tliat  is  at  Smith's ;  lie  could  not  have 
(Dme  out  around  any  other  house  to  have  done  it.  That  house  at  that 
time  presented  a  dilapidated  api)earance.  It  had  a  basement  to  it,  but 
the  wall  was  very  much  cut  to  pieces.  It  has  since  been  repaired.  The 
chimneys  were  very  much  to  pie<*es. 

Q.  That  is  the  house  you  suppose  he  means  to  designate  when  he  says, 
"  In  coming  up  to  this  farm-house  we  struck  the  road,  and  went  right 
srtraight  out  to  where  we  found  General  Porter^! — A.  Yes,  that  is  the 
point  where  he  struck  the  Sudley  Springs  road. 

Q.  Is  that  the  only  house  that  answers  to  that  description,  or  that  did 
answer  to  it  at  that  time  f — A.  That  is  the  only  house,  and  I  will  give 
my  reasons  for  supposing  that  he  came  out  on  that  rojid:  he  may  have 
kept  up  this  branch  until  he  struck  Compton's  lane ;  when  he  c.ime  out 
00  this  old  Alexandria  road  at  Compton's  lane,  to  have  kept  any  ways 
in  the  direction  he  wanted  to  go,  he  had  to  go  right  into  the 
130  timber  without  any  road,  and  if  he  had  not  a  guide  who  was 
thoroughly  ai*quainted  with  the  country,  he  could  not  have  found 
his  way  anywhere  through  that.    I  think  he  said  he  turned  to  the  left. 

Q.  He  says:  "  We  left  one  road  that  appeared  to  bear  a  little  to  our 
ri^ht,  and  turned  a  little  to  our  left  and  went  up  around." — A.  That  was 
the  continuation  of  this  road.  That  would  have  taken  him  into  Long- 
^reet's  line  at  that  hour. 

Q.  Then  you  think  he  turned  to  the  left  at  that  point  ? — A.  Turned 
to  the  left  at  that  ])oint,  it  is  my  imjiression,  or  a  little  lower  down  be- 
tween Wheeler's  and  the  place  of  a  colored  man  named  Gaskin,  who 
onght  to  l)e  about  here. 

Q.  That  would  be  a  little  to  the  westward  of  Wheelers  ! — A.  Yes, 
sir.    [Place  indicated  on  the  tracing.] 

Q.  From  there  to  Bethlehem  Ohurch,  of  course,  it  is  a  perfectly  open 
road,  no  trouble  in  finding  the  way  ? — A.  Sone  at  all ;  it  is  a  broad,  open 
rosNl. 

Q.  Taking  the  ix>ute  which  you  supposed  him  to  have  traveled,  what 
is  the  character  of  the  road  or  roads,  or  what  was  it  at  that  time  for 
hoT9e«! — A.  From  this  point  uj)  here  until  he  struck  the  valley  of 
Young's  Branch,  I  suppose  the  traveling  was  very  good.  There  he 
struck  rising  ground,  running  up  towards  the  ('hinn  house,  but  not 
enough  to  obstruct  a  horseman,  but  very  little,  if  he  came  out  at  Gas- 
kin's,  until  be  struck  that  road.  But  if  he  went  to  Comi)ton's  lane  from 
a  point  where  he  would  have  struck  that  lane  out  to  this  road,  it  is  ex- 
<*eedingly  rough. 

Q.  Out  to  the  Alexandria  road? — A.  Yes,  sir.  If  he  struck  it  at  Gas- 
kin's,  from  there  out  to  Smith's,  at  Newmarket,  I  don't  thint  there  is  a 
rftogher  road  in  Virginia.  I  mean  that  it  is  exceedingly  rough :  it  is 
stony,  hilly  land — stones  in  it;  it  is  a  very  difficult  road  to  travel  over 
with  any  kind  of  a  vehicle ;  a  man  riding  horseback  has  to  pick  his 
course  the  best  he  can. 

Q.  How  is  it  after  you  get  on  the  Sudley  Springs  road! — A.  That 
road  is  very  hilly  down  to  opposite  F.  M.  Lewis':  it  is  a  succession  of 
hills. 

Q.  Rocky  or  otherwise  ! — ^A.  Some  of  it  is  quite  rocky.  It  is  a  differ- 
ent kind  of  Tock  from  that  on  this  old  Alexandria  road ;  it  is  a  sort  of 
^iate  rock,  and  it  crojw  out  in  bars  sometimes;  it  is  what  we  term  iron- 
stone, and  tliey  are  lying  loose. 

Q.  After  yoa  pass  that  point  opposite  Lewis',  how  is  it  f — ^A.  That  is 
about  as  any  country  road  that  you  usually  find. 

12p 
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Q.  Have  you  ridden  over  the  route  which  you  suppose  he  took ;  if  so, 
when  ! — A.  1  have  ridden  over  the  route  from  Groveton  up  to  Compton 
lane  out  to  the  old  Alexandria  road ;  there  was  a  memorandum  made 
at  the  time.  We  then  took  it  leisurely  along  around  this  old  Alexan 
dria  road  until  we  struck  the  Gainesville  and  Manassas  road  and  came 
down  to  Dawkins'  Branch.  There  we  commenced  timing  i)urselves 
again,  and  we  rode  from  there  around  by  Bethlehem  Church  to  this 
crossing  of  the  Manassas  rotid  with  the  Sudley  Springs  road,  then  by 
the  Sudley  S])rings  road  to  Smith's ;  then  we  rode  up  to  Comjiton  lane 
again.  From  this  i>oint,  or  Smith's,  up  to  the  Matthew  house*,  I  never 
timed  myself,  but  I  think  it  has  been  timed. 

Q.  You  have  not  got  those  figures ! — A.  I  have  not.    Colonel 
131      Payue  was  with  me  when  we  made  that  ride.    He  kept  a  memo- 
randum aud  was  to  furnish  me  a  copy  of  that  memorandum. 

Q.  Taking  the  road  as  a  whole,  was  it  a  road  over  which  a  man  on 
horsebaek  onlinarily  could  make  a  rapid  ride,  or  would  it  be  a  moderate 
ride  f — A.  We  rode  at  the  rate  of  about  six  miles  an  hour,  and  I  think 
it  was  about  as  fast  bh  any  i)rudent  man  would  ride  over  such  a  road. 
I  was  well  acquainted  with  the  road,  and  knew  in  what  duection  to 
guide  my  horse,  where  to  make  time  and  where  not  to  make  time. 

.    The  Board  then  at  two  o'clock  and  five  minutes  adjourned  until  to- 
morrow morning  at  ten  o'clock. 


ELEVENTH  DAY. 

West  Point,  July  11, 1878 — 10  a.  m. 
The  Board  met  pursuant  to  the  foregohig  orders  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofield,  Brig.  Gen.  A.  H.  Terry,  Col. 
Geo.  W.  Getty,  and  the  Eecorder;  also  Fitz-John  Porter,  the  peti- 
tioner, and  the  several  gentlemen  of  coimsel. . 

The  minutes  of  the  previous  meeting  were  read  and  ai)proved,  with 
the  exception  of  the  testimony,  the  reading  of  which  was  omitted  with 
the  consent  of  the  petitioner. 

Mr.  Bullitt,  of  counsel  for  the  petitioner,  said:  Before  proceeding 
with  the  examination  this  morning,  it  is  proper  for  me  to  state,  as  well 
to  the  Board  as  the  Eecorder,  that  it  is  altogether  likely  that  the  exam- 
ination of  the  witnesses  for  the  petitioner  will  be  completed  by  the 
middle  of  next  week.  Owing  to  the  expedition  which  has  marked  these 
proceedings  we  will  get  through  with  our  side  of  the  case  much  sooner 
than  we  anticipated.  I  wish  to  inquire  at  this  time,  and  to  have  a  min- 
ute made  of  what  reply,  if  any,  was  made  to  the  request  for  the  dis- 
patches from  General  Porter  to  General  Pope  of  the  27th,  28th,  29th  of 
August,  which  request  was  made  the  week  before  last. 

The  Rbcobdeb  said :  I  have  not  received  any  intimation  from  Gen- 
eral Pope.  I  presume  that  we  shall  have  an  official  reply.  The  moment 
it  is  received  I  will  inform  the  counsel  for  the  petitioner  of  its  contents. 
Of  course  at  any  time  during  these  proceedings  the  petitioner's  counsel 
may  have  the  opportuiuty  to  introduce  such  testimony  upon  this  matter 
as  is  permissible  under  the  rules  of  evidence,  provided  G^eneral  Poi>e 
finds  it  impossible  to  furnish  that  which  they  have  called  for. 

Mr.  Bullitt.  That  call  was  made  nearly  two  weeks  ago.  lliose 
disi>atches  we  regard  as  of  very  great  importance  to  enable  the  Board 
to  arrive  at  the  truth  of  this  case.    While  I  desire  not  to  unduly  press 
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this  matter,  I  do  wish  to  press  it  as  far  as  I  may  be  justified  iu  so  doing 
as  representing  the  petitioner.  It  is  a  most  extraordinary  thing  that 
those  dispatches  were  not  produced  upon  the  trial  before  the  court-mar- 
tial. If  the  Board  feel  that  they  can  by  any  communication  addressed 
to  General  Pope  biing  about  the  production  of  those  dispatches,  we 
shall  feel  that  it  will  be  probably  a  st^p  in  the  direction  of  truth,  with 
as  much  accuracy  and  certainty  as  any  other  step  that  can  be  taken. 

The  Recorder  said :  The  direction  of  the  Board  was  immediately 
communicated  through  the  Adjuta^nt-General  to  the  honorable  the  Sec- 
retary of  War,  with  the  request  that  General  Pope  be  requested  or 
instructed  to  forwanl  the  documents  desired  by  the  petitioner's 
1.52  counsel.  I  have  the  Adjutant-General's  acknowledgment  of  that 
communication.  I  would  suggest  that  a  communication  by  tel- 
egraph be  sent  to  General  Pope  direct,  acquainting  him  with  the  desire 
of  the  petitioner's  counsel,  and  ask  him  if  he  has  been  informe(^l  through 
official  channels  of  the  desire  of  the  petitioner's  counsel,  and,  if  he  can 
give  the  desired  information,  when  he  will  be  prepared  to  do  so. 

Mr.  Bullitt  said :  While  we,  of  course,  are  willing  to  have  it  known 
that  the  urgency  of  this  demand  comes  from  the  petitioner,  yet  it  seems 
to  us  that  those  dispatches  are  of  the  utmost  importance  for  the  in- 
formation of  the  Board.  In  other  words,  we  regard  the  mission  of  this 
Board  as  something  more  than  that  of  the  customary  tribunal  in  an 
ordinary  lawsuit;  that  if  in  the  course  of  this  inquiry  it  comes  to  the 
knowledge  of  the  Board  that  certain  information  would  shed  light  upon 
the  subject  under  investigation,  the  Board,  of  itself,  will  seek  that  in- 
formation. We  take  it  for  granted  that  it  was  in  that  view  that  the 
President  of  the  Board  asked  Mjgor  Hyland  to  name  the  persons  who 
had  served  in  his  skirmish-line.  I  therefore  suggest  that  the  request 
would  have  much  more  weight  and  be  much  more  likely  to  produce  those 
dispat'^.hes  if  it  came  from  the  Board  itself. 

The  Recorder  said :  I  will  put  upon  the  record  the  reply  which  I 
received  from  the  War  Department.  I  have  no  copy  of  the  letter  I  sent. 
Everything  asked  for  by  the  petitioner's  counsel  was  noted,  and  included 
terbatim  in  my  communication. 

The  Recorder  then  read  the  following : 

War  Department,  Adjutant-General's  Office, 

U^asMngtoriy  July  3,  1878. 

Sir:  I  have  respectfully  t«  acknowledge  receipt  of  your  communication  of  the  Ist 
inataut,  and  to  inform  you  that,  in  accordance  with  instructions  of  the  Secretary  of 
War,  reference   of  the  requests  therein  contained   has  been  made  to  the   Chief  of 
Eagineen*,  the  Judge-Advocate-General,  and  General  Pope,  with  a  view  to  furnishing 
tbf  desired  maps  and  documents  for  use  of  the  Board. 
Your  obedient  servant, 

R.  C.  DRUM, 
Asahtant  Adjutant-General. 
Maj.  Asa  B.  Gardner, 

Judge-Adtocate^  Recorder  of  Advisory  Board,  West  Pointy  X,  T. 

The  PBEsroENT  op  the  Board  said :  The  Board  will  adopt  the  sug- 
gestion of  the  petitioner's  counsel  and  send,  as  a  Board,  to  General- 
Pope,  by  telegraph,  for  all  despatches  bearing  upon  the  question  before 
them. 

Mr.  John  T.  Leachm4N  was  then  recalled  and  further  examined  as 
follows,  on  behalf  of  the  petitioner : 

By  Mr.  Bullitt  : 

Question.  Will  you  state  as  nearly  as  you  can  what  the  character  of 
the  different  roads  is  (indicate  them  on  the  map)  that  you  supposed 
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Captain  Pope  traveled  when  carrying  that  message  from  Gleneral  Pope 
to  General  Porter,  beginning  where  we  suppose  General  Pope's  head- 
quarters to  have  been  ! — ^Answer.  Beginning  at  the  Matthew  house,  I 
suppose  that  the  bearer  of  that  dispatch  went  out  in  this  direction 

S south  west],  crossing  the  turnpike  just  below  the  Dogan  house,  striking 
he  valley  of  Young's  Branch.  He  may  have  crossed  to  the  right  or 
left  of  that  Dogan  house ;  the  country  was  all  oi>en  there ;  there  were 
no  fences  to  obstruct  his  passage ;  he  struck  the  valley  of  this  branch 
and  followed  it  a  short  distance.  The  country  to  that  point  is  compar- 
atively level  until  he  crosses  the  turnpike;  then  it  goes  down  very 

abruptly  to  that  branch. 
133  Q.  What  sort  of  a  road  would  that  bef— A.  There  is  no  stone 

or  anything  of  that  sort  to  obstruct;  pretty  rapid  riding  there. 
He  might  now  and  then  encounter  a  gully.  The  fields  through  which 
this  road  ran  were  a  good  deal  washed. 

Q.  The  riding  in  the  main  would  be  easy  f — A.  Yes ;  he  could  move 
rapidly  until  he  stnick  the  valley  of  that  branch ;  then  he  passed  on  up  by 
the  Chinn  house,  I  presume,  because  he  could  not  have  gone  much  to 
the  right  nor  to  the  left  of  that  without  encountering  very  rough  ground. 

Q.  What  is  the  condition  of  the  road  from  the  valley  of  Young's 
Branch  down  to  the  Chinn  house  ? — ^A.  Except  that  it  is  very  rising 
ground.  The  banks  from  Young's  Branch  up  to  the  height  on  which 
tiie  Chinn  house  is  situated  are  very  high.  The  Chinn  house  occupies  a 
pretty  high  position. 

Q.  A  steep  hill! — A.  Yes;  with  that  exception  it  is  good  riding  until 
*he  struck  Compton's  lane. 

Q.  You  aasume  that  he  struck  Compton's  lane  where  this  red  line  in- 
dicates a  path  f — A.  Yes;  on  Compton's  lane. 

Q.  In  the  direction  going  somewhat  southwest  from  the  Chinn 
house? — A.  Yes;  a  little  southwest. 

Q.  In  the  woods, is  it  not! — A.  No,  sir;  that  cannot  be  in  the  woods. 
There  is  a  little  belt  of  woods  there  that  does  not  amount  to  anything; 
it  is  just  a  mere  string  that  runs  along  the  fence  on  the  north  side  of 
the  Compton  lane;  it  is  not  twenty  steps  wide.  From  where  he  struck 
that  lane  up  to  this  road  [the  old  Warrenton  and  Alexandria  road],  it  is 
exceedingly  rough ;  a  great  many  large  iron-stones.  The  road  has  been 
w^orn  out  on  the  hill  and  has  a  declivity  all  the  way  down.  The  road 
has  been  washed  away  until  these  stones  are  left  high  and  dry. 

Q.  Was  that  so  in  1862  ? — A.  That  was  so  in  1862  and  it  was  so  in 
1852. 

Q.  Over  that  road,  how  fast  could  a  man  ride  ! — A.  I  don't  think  a 
man  could  ride  with  safety  out  of  a  walk  at  that  road. 

Q.  W^hat  is  the  character  of  the  iron-stone  as  to  shape  ? — A.  They  are 
of  every  cx>nceivable  shape,  some  round  and  some  oblong ;  various 
shapes. 

Q.  What  is  the  size,  ordinarily,  of  those  in  the  road! — A.  From  50  to 
100  or  200  pounds;  all  mixed  in  with  small  stones. 
•    Q.  You  have  said  from  where  that  lane  intersected  Compton's  lane 
to  the  old  Alexandria  road,  a  man  could  not  jjrobably  go  out  of  a  walk  ! — 
A.  I  don't  think  he  could  with  any  degi^ee  of  certainty. 

Q.  Going  from  Compton's  lane  east  to  the  intersection  of  the  old 
Alexandria  road  with  the  Sudley  Springs  road,  what  was  the  condition 
of  that;  was  it  a  wide  road! — A.  Yes;  that  road  is  wide  enough,  but 
from  this  point 

Q.  What  do  you  call  that! — A.  That  is  a  piece  of  wood  south  of  the 
Gaskins  house — it  would  be  rather  southwest^    The  road  rises  v^rv 
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abruptly  there  over  very  steep  rough  ground,  just  such  as  I  descrbed  in 

that  laue. 
134  Q.  You  mean  by  that  from  that  intersection  to  the  easterly  edge 
of  the  woods  between  Gaskin's  and  Compton's? — A.  Yes;  the 
^und  rises  very  abruptly  there;  the  road  covered  with  the  same  kind 
of  stone  that  I  have  described  in  that  lane ;  then  it  falls  until  just  before 
you  get  to  the  Gaskin  house;  it  is  the  same  kind  of  a  road,  covered  with 
these  big  stones ;  then  the  ground  rise«  again  up  by  Gakin's,  clear  of 
8tone8,  but  crossed  by  various  little  gullies,  some  of  them  not  so  very 
little  either.  I  would  wish  to  say  that  at  one  time  that  was  what  we 
call  a  county  road  and  was  worked  by  hands  from  the  different  farms 
along  on  the  road,  but  it,  for  some  years,  had  never  been  worked ;  con- 
sequently, it  was  very  much  washed.  Just  before  you  get  to  (yaskin's, 
up  by  his  house,  and  on  until  you  get  to  Wheeler's  house,  opposite 
ANTieeler^s  house,  the  road  is  comparatively  smooth,  and  you  could  travel 
rer>^  rapidly  over  it  with  a  very  good  degree  of  safety;  but  going  down 
to  Wheeler's  gate,  that  leads  to  his  house,  there  is  quite  a  hill  where  a 
horseman  going  in  that  direction,  if  he  wa-s  at  all  a  prudent  man,  would 
rein  in  and  take  it  rather  slower  than  he  could  have  traveled  along  the 
other  portion  of  the  road. 

Q.  That  is  from  the  rough  part  that  you  have  spoken  off — A.  Yes. 
M  soon  as  you  pass  Wheeler's  gate  he  has  a  spring  branch  that  runs 
out  from  his  gate  and  makes  on  down  this  road  [the  old  Warrenton  and 
Washington  road]. 

Q.  That  branch  is  indicated  on  the  map  ? — A.  Yes.  I  believe  that 
water  is  in  that  road  at  any  season  of  the  year,  whether  it  be  wet  or 
dry;  and  a  horse  will  sink  to  his  knees  in  crossing  those  places.  About 
that  point  the  stones  crop  out  again,  just  before  you  get  out  to  Smith's. 

Q.  A  short  distance  before  you  reach  the  Sudley  Springs  road  t — A. 
Ye«,  sir. 

Q.  And  just  where  the  branch  leaves  the  road  ! — A.  Ko ;  the  branch 
is  fttill  in  the  road. 

Q.  But  a  short  distance  from  the  Sudley  Springs  road  ? — A.  Yes,  sir. 
The  sdll  has  all  been  washed  off  the  stones  there.  It  has  changed  from 
iron-stone  to  a  hard  slate,  but  that  slate  crosses  the  road  diagonally,  and 
the  soil  being  washed  out  there  is  great  ridges  in  it ;  it  rises  and  falls  so 
that  a  man  could  not  ride  over  that  out  of  a  walk  with  any  degree  of 
safety.    That  continues  clear  down  to  the  Sudley  Springs  road. 

Q.  Xow  you  get  to  the  Sudley  Springs  road.  Describe  that  road  from 
that  ]X)iiit  on  where  it  connects  with  the  Manassas  and  Gainesville 
road. — A.  There  is  very  little  difference  in  the  character  of  that  road. 

Q.  Is  there  any  difference  in  its  width  any  where  on  the  line  shown 
by  that  map  f — A.  No,  sir. 

Q.  What  is  about  its  width  ? — A.  When  I  say  there  is  no  difference 
in  the  width,  where  it  passes  over  the  hill  the  road  has  been  worn  out 
and  washe<l  out  so  that  it  makes  it  a  rather  narrow  wagon-way  with 
high  banks  on  either  side.  With  that  exception  the  road  is  of  very  uni-^ 
form  width. 

Q.  All  along  the  route  shown  by  that  map  ? — A.  All  along  the  road 
from  Sudley,  1  should  say  there  down  to  Manavsses,  of  a  very  uniform 
width,  crossed  by  some  pretty  large  hills;  and  on  all  the  slopes  of  these 
hilh  each  way  this  same  character  of  stone  crops  out  across  the  road  T 
speak  of,  on  the  old  road,  forming  these  bars,  a  kind  of  hard  slate. 
135  Q.  Does  that  slate  lie  vertically  or  horizontally  ? — A.  It  seems 
to  Hie  to  lie  vertically.    The  water,  in  trickling  over  it,  had  worn 
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it  into  various  shapes.    It  is  a  hard  slate,  but  the  water  will  in  time  have 
it«  action  upon  it. 

Q.  How  far  does  that  extend  t — A.  That  extends  from  the  Matthew 
house— that  chai^aeter  of  the  road  extends  down  to  opposite  F.  M.  Iiewis\ 
as  shown  on  this  map. 

Q.  In  passing  from  the  junction  of  the  old  Alexandria  road  with  the 
Sudley  Springs  road  down  to  op))osite  F.  M.  Lewis',  how  rapidly  could 
a  man  ride  with  safety  and  expediency! — A.  I  don't  mean  to  be  under- 
stood that  there  are  not  spots,  say  of  100  yards,  on  that  road  that  a  man 
coidd  ride  at  a  brisk  gait;  but,  as  a  general  thing,  I  wouldn't  like  to 
lide  over  five  miles  an  hour  on  that  road. 

Q.  Supposing  you  had  a  safe  horse ;  with  that  sort  of  a  horse  you  say 
that  five  miles  an  hour  would  be  the  most  rapid  gait  at  which  you  would 
be  willing  to  ride? — A.  Yes,  it  certiiinly  is.  There  are  young  men  with 
less  prudence  than  I  now  possess  who  might  go  faster. 

Q.  Come  down  to  the  point  at  which  you  left  ott*  describing  the  road 
there. — A.  The  road  is  comparatively  level,  and  in  dry  weather  a  good 
road,  but,  if  it  is  wet,  it  is  a  very  bad  road  oecause  it  has  the  same  sub- 
soil— clay — and  the  water  from  all  the  little  streams  running  into  it  is 
in  the  road ;  never  has  been  drained,  since  I  knew  the  road,  properly,  so 
that  the  water  from  either  side  works  its  way  into  the  road-bed,  being 
lower  in  many  places  than  the  sides  of  the  road. 

Q.  How  far  does  that  extend  ! — A.  That  extends  down  to  this  point 
here  where  the  new  road  to  Manassas  leaves  the  old  road.  Then  you 
encounter  again  the  same  character  of  road  that  I  have  described  above 
F.  M.  Lewis'. 

Q.  That  is,  to  what  is  marked  here  as  the  Manassas  and  Sudley 
road  f — A.  It  is  all  one  road  then. 

Q.  Then  from  the  point  at  which  the  new  road  strikes  off  to  the  Ma- 
nassas and  Sudley  road  ! — A.  Yes,  sir. 

Q.  Coming  southwest  that  would  be;  now  you  strike  the  same  char- 
acter of  road  ? — A.  Strike  the  same  character  of  road  that  I  have  de- 
scribed above  F.  M.  Lewis'.  That  extends,  I  suppose,  for  from  three- 
quarters  of  a  mile  to  a  mile.  There  is  a  branch  that  comes  dowm  from 
the  Martin  house  that  empties-into  this  road.  After  passing  that  Martin 
bouse  to  where  you  strike  the  woods,  it  is  a  very  bad  piece  of  road,  I 
would  say,  from  this  point  where  the  new  road  branches  off  to  those 
woods;  then  the  road  is  comparatively  good. 

Q.  That  is,  from  where  the  new  road  strikes  oft*  to  the  woods  near  the 
railroad  ? — A.  Yes;  some  few  hundi-ed  yards  from  the  railroad. 

Q.  The  road  up  to  that  point  is  a  bad  road,  such  as  you  have  previ- 
ously described  ? — A.  Yes.  To  the  railroad  crossing  it  is  a  very  good 
road  in  dry  weather;  in  wet  weather  it  is  a  kind  of  soil  that  w^orks  up 
very  much. 

Q.  From  the  hitersection  of  the  Manassas  and  Gainesville  road  with 
the  Manassas  and  Sudley  road,  as  shown  by  the  map,  what  is 
136      the  character  of  the  road  to  Bethlehem  Church! — ^A.  That  road 
passes  over  very  level  land,  very  fiat  land,  always  wet  and  muddy 
in  wet  weather,  but  in  dr>'  weather  forming  a  very  good  road  for  trav- 
eling. 

Q.  So  that  a  man  OA'er  that  road  could  make  good  timet — A.  Very 
good  time  if  the  road  is  dry ;  but  that  road-bed,  like  the  rest,  is  lo^wer 
than  the  sides  of  the  road,  and  all  the  water  inclining  that  way  goes  into 
the  road. 

Q.  At  this  time  there  was  not  much  trouble  from  water! — A.  I  pre- 
sume not.    I  am  only  telling  generally  the  character  of  the  road. 
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Q.  At  this  time  the  roads  were  generally  dry  ? — A.  I  presume  so. 
August  is  generally  a  dry  month  with  us. 

Q.  I  believe  at  that  time  it  was  very  dry  f — A.  My  recollection  is  that 
it  was  very  dry  and  dusty. 

Q.  Have  yon  any  recollection  about  there  having  been  any  rain  before 
that ? — A.  No,  sir;  my  memory  does  not  serve  me  about  any  rain.  In 
describing  this  flat  and  level  road,  allow  me  to  say  that  only  extends 
for  a  short  distance  beyond  Bethlehem  Church.  Then  the  ground  rises 
again  to  table-land.  After  you  get  up  on  the  rise  the  character  of  the 
road  is  the  same,  but  just  on  that  rise  you  again  eucounter  these  iron- 
stones. 

Q.  Please  say,  from  the  experience  you  have  had,  and  the  knowledge 
of  that  road,  how  long,  in  your  judgment,  would  it  take  a  rider  upon  a 
good  horse,  riding  as  rapidly  as  a  man  ought  to  do  who  is  going  upon 
a  somewhat  urgent  misston — how  long  would  it  take  him,  traveling  with 
pmdence  and  a  proper  regard  for  the  safety  of  his  horse  and  himself, 
and  only  so  much  as  that — how  long,  in  your  judgment,  woidd  it  take 
him  to  ride  over  that  road! — A.  Assuming  that  the  rider  took  the  route 
that  1  have  indicated  here  ? 

Q.  I  mean  from  the  Matthew  house  to  Bethlehem  Church. — A.  Yes. 
I  don't  think  it  could  be  done  under  an  hour  and  a  half.  I  wouldn't 
like  to  do  it  in  less  time. 

Q.  Will  you  indicate  now  the  wells  at  any  of  those  houses  !    In  the 
first  place,  I  believe  this  map  indicates  all  the  houses  as  they  stood  at 
the  time. — A.  Every  one,  I  believe.    I  don't  know  of  any,  except  at 
Gaskins'  honse  that  I  had  put  down  there  yesterday. 

Q-  Will  you  please  indicate  on  that  map  any  house  lying  between  the 
Warrenton  pike  and  the  Bethlehem  Church,  east  of  the  line  at  Comp- 
ton's  lane — any  wells  at  any  of  those  houses  f — A.  I  will.  Coming  down 
this  road  [the  Manassas  and  Sudley  road]  in  the  direction  of  Manassas, 
Wheeler's  is  the  first  well ;  Gaskins  has  a  well.  We  pass  on  to  Smith's, 
and  he  has  a  well  between  his  house  and  the  road.  We  pass  on  down 
to  F.  M.  Lewis',  and  he  has  a  well.  These  are  all  that  there  is  any- 
where in  that  whole  country  bettieen  the  Manassas  and  Sudley  road  and 
the  Mana^as  and  Gainesville  road,  except  at  my  house. 

Q.  State  whether  there  was  any  tarm-house  at  the  intersection  of  any 
road  that  led  into  the  Sudley  Si)rings  road,  south  of  the  stone  house ; 
whether  there  was  any  road  which  ran  into  that  road,  except  this  one  of 
the  Warrenton,  Alexandria,  and  Washington  road — was  there  any  prom- 
ijient  road  ? — A.  There  was  no  other  roaS  at  all.  There  were  roads  lead- 
ing out  from  all  these  houses  into  that  road. 
137  Q.  No  prominent  road  ? — A.  There  was  no  other  road  at  all. 

Q.  At  that  time  was  there  any  farm-house  on  the  line  of  the 
Sndley  Springs  road  to  which  this  remark  would  api)ly  ?  I  read  to  you 
from  the  testimony:  "We  left  one  road  that  appeared  to  bear  a  little 
to  our  right  and  turned  a  little  to  our  left  and  went  up  around — I  forget 
now  whether  it  was  a  brick  house  or  what  it  was— some  kind  of  a  farm- 
honse  that  had  been  kind  of  destroyed."  Now  where  would  you  say 
that  was  according  to  description  f — A.  It  cannot  be  anywhere  else  than 
from  Comptou  lane  out  to  the  Smith  house. 

Q.  Why  do  you  say  Smith  house  ? — A.  Because  there  is  no  other  road 
leading  into  the  Sudley  Springs  road. 

Q.  W^hat  wa«  the  condition  of  the  Smith  house  at  that  time! — A. 
The  Smith  house  has  a  basement,  and  it^  and  the  basement  and  the  well, 
was  in  a  very  dilapidated  appearance ;  it  was  a  house  that  had  been  built 
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for  years.    It  had  very  broml  stone  chimneys  at  either  end  of  it,  and 
they  were  in  a  verj'  dilapidated  condition. 

Q.  Therefore  you  assumc'that  that  is  the  point  that  he  means  to  de- 
scribe ? — A.  I  assume  that  is  tlie  point,  because  there  is  no  otlier  hoase 
where  he  could  have  been  traveling  on  a  road  and  come  out  around  such 
a  house  into  the  Sudley  Springs  road. 

Cross-examination  by  the  Recorder  : 

Q.  How  long  have  you  lived  in  that  vicinity! — A.  Since  I  was  7  years 
old ;  1  am  now  57. 

Q.  Do  you  know  where  General  Pope's  headquarters  were  on  the  20th 
of  August ! — A.  Not  of  my  own  knowledge. 

Q.  In  1802,  what  houses  were  on  this  side  of  the  road  [ea*;t  of  Sudley 
Springs]  from  above  Matthews'  down  to  below  Xewmarket  f — A.  Do 
you  mean  in  view  of  the  road? 

Q.  Not  necessarily. — A.  You  want  to  go  farther  back  ? 

Q.  Just  beyond  where  that  mai>  continues,  say  within  a  reascniable 
distance — a  few  hundred  yards — within  half  a  mile. — A.  There  was  a 
house  just  after  you  cross  Cat  Harj)in.  Then  there  was  the  Mattliew 
house  where  it  was  said  General  I*oi)e's  headquarters  were;  there  was 
the  stone  house  in  the  valley  of  Young's  Branch ;  up  on  the  hill  was  the 
Henry  house ;  a  little  farther  down  here  was  the  Conrad  house.  There 
was  a  man  by  the  name  of  Lee  who  lived  right  opposite  Newmarket; 
his  house  sets  back  nearly  half  a  mile  from  the  roail.  Then  there  was  a 
house  on  a  place  called  Ben  Lohman's  nearly  oi)posite  '*B.  M.  Lewis,'- 
which  should  be  B.  F.Lewis,  and  that  is  the  last  one  to  the  junction. 

Q.  Then  I  understand  you  to  say  that  those  were  all  within  half  a 
mile  of  that  road,  on  the  easterly  side,  in  the  month  of  August,  18(52? — 
A.  I  am  a  little  too  fast.  There  is  a  house  between  this  point  up  here 
at  Cat  Harpin,  north  of  Matthews',  on  pretty  much  the  same  line  where 
there  was  a  family  by  the  name  of  New  man  who  lived  in  the  woods — 
could  not  be  seen  from  the  road.  I  don't  recollect  any  other  house. 
138  Q.  Those  houses  all  had  roads  leading  into  the  Sudley  Springs 

road,  did  they  not? — A.  All  of  them,  I  think. 

Q.  I  understood  you  to  say  that  all  the  fences  were  down  ? — A.  The 
fences  w  ere  all  down  pretty  much  all  through  that  section  of  coimtry 
at  that  time,  and  had  been  since  1861. 

Q.  AY  ere  there  any  neighborhood  roads  running  along  within  half  a  mile 
or  a  mile  to  the  eastward  of  the  Sudley  Sjuiugs  road  and  down  in  a 
southerly  direction  f — A.  I  don't  think  I  can  answer  that  question,  for 
even  the  fields  were  roads  then.  People  went  where  they  pleased.  If 
they  could  cut  off  a  corner  by  going  across  a  field  they  would  do  it,  and 
if  many  of  them  went  along  it  would  make  something  of  a  road,  I  sup- 
pose. 

Q.  Did  all  of  those  houses  ha^e  wells ? — A.  On  the  easterly  side  of 
the  road  I 

Q.  Yes. — A.  Where  there  are  no  wells  there  are  springs.  Tliat 
country-  is  a  well-watered  country.  There  are  good  springs.  I  don't 
think  there  was  a  well  at  all,  except  at  the  Lee  house  we  spoke  of  opiH>- 
site  Newmarket.  I  think  there  is  a  well  there,  but  I  will  not  be  certain 
about  it ;  but  at  the  Chinn  house,  opposite  B.  F.  Lewis',  there  is  a  well. 
I  think  those  are  all. 

Q.  Those  springs  that  they  hiid,  were  not  some  of  them  stoned  in  and 
covered  ? — A.  Yes,  sir. 

Q.  As  is  customary  in  that  country  f — A.  Well,  it  is  not  at  all  cus- 
tomary ;  it  is  a  very  rare  case.    The  object  of  covering  them  is,  that 
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there  is  a  wash  above  them  sometimes,  and  to  keep  the  wash  from  the 
bank  from  running  into  the  spring  they  make  a  cover  over  the  spring  to 
throw  oft*  the  wash  from  the  hill.  At  the  Newman  house  is  the  only 
covered  spring  that  I  know  of. 

Q.  Those  springs,  however,  are  stoned  in  very  much  like  a  well ! — 
A.  Sometimes  they  are  walled  in  to  keej)  the  water  pure. 

Q.  1  understand  you  to  say  that  you  cannot  state  definitely  what 
roads  wei^e  neighborhood  roads,  and  so  forth,  to  the  east  of  the  Sudley 
Springs  road,  within  half  a  mile  or  a  mile  of  it  f — A.  There  are  no  reg- 
ular traveled  roads ;  the  country- was  all  open.  The  peoi)le  went  the 
nearest  cut  they  could. 

Q.  There  w  ere  ncMghborhood  roads,  wei^  there  not  ? — A.  If  you  call 
those  neighborhood  roa<ls,  running  from  these  farm-houses  out  to  the 
main  road,  they  were  neighborhood  roads. 

Q.  Were  there  not  neighborhood  roads  going  off  in  a  southeasterly 
and  northeasterly  direction  from  those  houses  to  the  east  of  that  road  f — 
A.  None  that  I  know  of. 

Q.  Might  there  be  without  your  recalling  it? — A.  I  w^ould  not  say 
there  was ;  it  might  be. 

Q.  Assuming  that  (xeneral  Pope's  headquarters  were  to  the  east  of 
the  Sudley  Springs  road,  might  not  the  orderly,  whose  evidence  you 
have  heard,  taken  a  road  of  that  descripiion  ? — A.  To  the  eastward  ! 

Q.  Yes. — A.  Not  under  his  instnictions.  I  cannot  possibly  think  so 
when  he  was  directed  to  go  to  Dawkins'  Branch. 

Q.  How  do  you  know  that  he  was  directed  to  go  there  ? — A. 
LB      Only  from  reading  his  e^idence,  that  some  one  advised  him  where 
he  would  find  General  Porter. 

Q.  As  I  understoofl  you  to  say,  he  found  him  on  the  Manassas  and 
Gainesville  road,  and  that  he  came  in  by  the  Sudley  i)ike  ? — A.  You  did 
not  nnderstand  me  to  say  that  he  found  him  there;  I  think  that  was 
someboiiy  else's  evidence,  for  I  don't  know  where  he  found  him. 

Q.  Then  repeat  what  you  said  in  reference  to  the  direction  he  took 
lielow  New  Market.-  A.  I  said  that  he  followed  this  road  [Manassas  and 
Sudley],  because  there  was  no  other  for  him  to  follow,  around  to  the 
junction  of  the  Sudley  Springs  and  Manassas  road  with  the  Gainesville 
and  Manassas  road. 

Q.  Then  you  suppose  that  he  went  up  the  Manassas  and  Gainesville 
road  as  you  undei-stand  it  ? — A.  I  suppose  he  did ;  <is  I  understand  that 
that  was  the  road  upon  which  General  Porter's  forces  lay. 

Q.  Suppose  that  General  Pope's  headquarters  were  considerably  to 
the  east  of  the  Sudley  Springs  road,  might  not  that  orderly  have  taken 
the  direction  given  in  his  evidence,  and  finally  come  out  on  the  Sudley 
Springs  road  \vithout  taking  the  roundabout  course  you  mentioned  t — 
A.  Yes;  he  might  have  done  that,  but  there  is  no  house  that  he  could 
have  come  out  around. 

Q.  Did  I  understand  you  to  say  that  you  did  not  know  what  the  roads 
were  that  were  east  of  there  ? — A.  I  know  the  situation  of  every  house; 
Imt  1  think  his  language  is  that  he  (;ame  out  around  a  house  and  struck 
rhe  Sudley  Springs  road. 

Q.  Could  not  he  have  done  that  by  taking  one  of  these  neighborhood 
roads  east  of  the  Sudley  Springs  roadf — A.  No,  sir;  not  at  any  point, 
because  there  is  not  a  house  near  that  road  that  he  could  have  come  out 
aroand. 

Q.  I  understand  you  to  say  the  country  was  all  open  ? — A.  Yes. 

Q.  Neighljorhooii  roads  there! — A.  Yes;  1  presume  neighborhood 
roads  there. 
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Q.  And  that  many  of  them  were  paths  ma^le  by  ^>eoi)le  going  across 
that  you  don't  recollect  now ! — A.  I  cannot  speak  of  the  number  of 
roads  there  at  all ;  as  I  stated  before,  the  country  was  all  open  and  i>eo- 
pie  trav^eled  where  they  i)leased. 

Q.  He  might  have  come  down  a  lane  from  where  General  Poi)e\s  hea4l- 
quarters  were  around  a  house  here  on  the  Sudley  Springs  roa<l  f — A 
There  is  no  lane  he  could  have  come  out  of.  He  might  have  struck  the 
l)ike  and  come  up  the  pike. 

Q.  What  do  you  mean  by  a  lane  ? — A.  I  mean  where  there  are  two 
fences,  one  on  either  side  of  the  road. 

Q.  But  you  say  thoise  fences  were  all  down  ? — A.  Yes,  sir. 

Q.  So  there  could  have  been  no  lane  ? — A.  In  reality  there  would  have 
been  no  lane.    The  road  would  indicate  where  the  lane  had  been. 

Q.  But  you  say  there  was  no  road  that  you  could  recall,  but 
140      what  might  have  l)een  made  by  the  passage  of  troops  or  the  travel 
of  persons? — A.  There  may  have  been ;  but  I  think  it  was  impos- 
sible that  there  was  any  such  road  that  he  could  have  taken. 

Q.  Look  at  the  map  down  here  and  tell  me  the  way  the  roads  are 
marked  on  the  map,  dirt  roads,  or  pike  roads,  which  were  there  in  1862, 
west  of  Dawkins'  Bmnch. — There  was  but  one  road  there  at  that  time. 

Q.  Was  there  not  a  road  in  that  vicinity  which  has  since  grown  up, 
abandoned  ! — A.  That  was  the  same  road  that  ran  around  by  Vessel's 
house,  and  came  out  on  the  turnpike  road  about  a  quarter  of  a  mile  be- 
low Gainesville,  in  the  direction  of  Groveton. 

Q.  There  is  a  ridge,  is  there  not,  running  from  the  Warrentou,  Gaines- 
ville, and  Centreville  i)ike  down  to  the  neighborhood  of  the  Manassas 
Gap  Railroad! — A.  Tliere  is  high  ground  there;  I  don't  know  that  it 
would  be  called  a  ridge,  because  it  is  a  table-land  after  you  get  on  the 
high  land. 

Q.  Will  you  indicate  the  direction  of  that  ridge? — A.  Yes;  I  cau  in- 
dicate the  direction  of  the  high  ground.  It  commences  at  that  i>oint 
Stated  by  counsel  to  be  under  the  two  Is  in  the  words  *'  WaiTeuton, 
aines\ille,  and  Centre^ille  pike  %  that  is  a  few  hundred  yards  off  the 
turnpike  from  Groveton  [marke<l  with  pencil]. 

Q.  Now,  will  you  describe  the  direction  of  the  road  I — A.  That  ridge 
branches  off  there  from  the  turnpike ;  it  runs  across  the  turnpike  in  the 
direction  of  the  Dogan  house ;  runs  north  and  comes  on  south  back  of 
the  Britt  house— the  Britt  house  is  on  a  ridge — down  to  this  iK)int  in 
front  of  the  Britt  house.  Then  you  strike  a  table-land  from  there  out  in 
the  direction  of  Dawkins'  Branch. 

Q.  You  mean  where  it  strikes  the  old  Warrenton,  Alexandria,  and 
Washington  road  ? — A.  Yes ;  but  there  is  high  ground  which  runs  off 
westerly  beyond  the  railroad  and  crosses  the  railroad  [Manassas  Gap]. 
Beyond  Hampton  Cole's  the  ground  falls  from  below  tliese  houses  aud 
falls  off.  The  ridge  comes  very  little  below  the  Britt  house  and  falls  oft* 
very  suddenly  in  tront  of  the  Britt  house,  before  you  get  to  the  old  War- 
renton road. 

Q.  Is  there  any  other  pl-ominent  point  south  of  the  Britt  house  be- 
fore you  reach  Thomas  Ncalon's  in  that  open  spa<;e  through  which  tho 
Manassas  Gap  Railroa<l  passes! — A.  Do  you  mean  on  the  left? 

Q.  On  the  left  of  that  prominent  point. — A.  No,  sir. 

Q.  Where  you  can  see  a  little  of  the  country  around! — A.  Fi-oiu 
about  Carraco's  house  you  can  see  off  down  the  railroad,  and  to  the 
north  of  the  railroad  as  far  as  those  cleai^e^  lields  go. 

Q.  In  the  neighborhood  of  Thomas  Nealon's  is  there  another  pit>ni- 
inent  i)oint,  either  a  ridge  or  an  elevation,  whatever  you  choose  to  call 
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itt— A.  To  tbe  northeast  of  Nealon's  house,  and  on  the  opposite  side  of 
Dawkins'  Branch,  there  is  a  cleared  piece  of  land  whei*e  there  formerl^r 
stood  an  old  dwelling-house;  there  are  some  few  apple-trees  there  [in 
the  woods].  That  is  a  tolerably  prominent  point:  you  can  see  from 
that  point  the  Can'aco  house,  and  you  can  see  the  Kritt  house.  Those 
are  all  the  houses  that  you  can  see  from  that  point.    The  woods  obstnict 

the  balance. 
Ul         Q.  In  the  neighborhood  of  the  Britt  house  what  sort  of  a  view 
can  you  obtain  east,  northeast,  and  southeast  ? — A.  You  can  ob- 
tain a  veiy  good  view ;  you  can  see  all  over  that  country,  to  the  east; 
and  southeast,  till  the  woods  intervene. 

Q.  Can  you  see  Groveton  from  the  Britt  house? — A.  Yes;  very 
plainly. 

Q.  Can  you  see  Dawkins'  Branch,  below  Thomas  Nealon's,  from  the 
Britt  house  f — A.  No,  sir ;  owing  to  woods  you  cannot  see. 

Q.  Where  were  those  woods  in  1802  f — A.  Just  where  they  are  now. 

Q.  What^then,  intervened  down  here ! — A.  If  you  take  the  upper 
portion  of  Bawkins'  Branch  you  could  see  all  to  where  these  little  tribu- 
taries are  running  here.  But  if  you  wanted  to  come  down  this  road 
[the  Manassas  and  Gainesville],  you  could  not  see  the  Britt  house  be- 
cause of  these  woods.  As  I  informed  you,  there  has  been  a  field  cleared 
off  above  this  house  since  that  time.  He  cleared  it  this  spring ;  it  is  ia 
com  now. 

Q.  Take  a  point  on  Dawkins'  Branch,  southeast  of  Thomas  XealonV 
and  midway  between  that  little  tributary  and  the  Manassas  Gap  Bail- 
road  ;  could  that  point,  in  1862,  have  been  seen  from  the  Britt  house  I — 
A.  I  think  it  could.  You  could  not  see  the  branch,  because  it  is  under 
a  depression  of  the  ground. 

Q.  In  1862,  could  troops  have  been  moved  along  the  Manassas  Gap 
Railroad  from  down  in  this  vicinity  [James  W.  Jeffers']  up  as  far  as  Car- 
raco's  f — A.  I  doii't  know  that  I  am  competent  to  answer  that  question- 
I  am  no  military  man. 

Q.  Could  a  body  of  men  tiave  been  marched  along  there  f — A.  Iii 
single  file,  like  Indians  sometimes  travel,  I  think  they  could. 

Q-  Do  you  recollect  the  character  of  the  railroad  bed  in  that  neigh- 
borhood?— A.  Yes,  sir;  it  runs  over  a  table-land  principally,  all  alon^ 
there,  and  there  was  no  road  on  either  side  of  it. 

Q.  There  was  a  railroad-bed  f — A.  There  was  a  railroad-bed,  but  that 
railroad-bed  was  cut  into  by  culverts  frequently. 

Q.  Were  those  culverts  open  or  closed  ? — A.  Open,  and  open  yet. 

Q.  You  never  found  any  difficulty  in  crossing  them,  did  you  ? — A.  I 
never  crossed  one  in  my  life,  I  don't  think. 

Q.  This  wood-road  that  lea<ls  up  to  the  railroml  from  Milford,  was  that 
a  road  over  which  a  wagon  could  have  been  caiTied  up  to  that  open 
space,  in  1862  f — A.  I  suppose  it  was.  A  difficult  road,  however ;  it  wiis 
overgrown  with  pine  limbs. 

Q.  At  that  time  ? — A.  Yes,  sir. 

Q.  I  understand,  however,  that  a  year  before  there  had  been  a  settle- 
ment there,  of  Irishmen,  building  the  road  ! — A.  No ;  it  was  when  the 
road  was  first  built.  Those  cabins  that  you  allude  to  were  entirely  aban- 
doned for  years. 

Q.  This  road  from  James  W.  Jeffers'  to  the  Manassas  an<l  Gainesville 
road,  was  that  a  good  road  ! — ^A.  I  never  knew  of  any  road  at  all 

there. 
142         Q.  How  did  he  then  get  out  to  the  pike  ? — A.  I  don't  reckon  he 
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Tvent  to  the  pike  once  a  year.    He  did  all  his  trade  at  Manassas,  and  he 
would  go  down  to  Milford  for  his  milling. 

Q.  How  would  he  get  out  from  his  residence  f — ^A.  He  lives  but  a  short 
distance  from  this  /oad. 

Q.  Then  he  would  come  right  down  there  ! — A.  He  would  come  right 
down  there. 

Q.  That  was  a  fair  road,  was  it  not ! — A.  I  presume  so ;  but  it  is  only 
a  few  hundred  yards  long. 

Q.  Could  you  see  Centreville  from  Britt's,  or  that  neighborhood  ! — A. 
No.  sir. 

Q.  What  would  prevent  you  seeing  it  f — A.  Woods  intervening. 

Q.  It  was  not  high  enough  ! — ^A.  If  those  woods  had  been  out  of  the 
way  you  could  probably  have  seen  Centre ville. 

Q.  From  Britt's  ! — A.  Yes,  sir. 

Q.  Is  there  any  commanding  elevation  south  from  the  Warrenton  pike 
from  which  you  can  see  Centreville  ? — A.  No,  sir ;  not  in  the  topography 
of  the  country  at  that  time,  nor  is  there  now. 

Q.  Do  you  know  where  the  right  of  General  Longstreefs  corps  wa*!  on 
the  30th  ! — A.  I  do  not.  I  was  not  on  that  part  of  the  line  any  time 
during  the  day. 

Q.  From  the  place  where  S.  D.  Lee's  artillery  was  on  the  30th,  could 
you  see  the  Union  troops  moving  south  of  the  Warrenton  pike,  or  were 
they  covered  ? — A.  We  could  see  them  east  of  the  pike  coming  over  what 
is  known  as  Robertson's  hill  turnpike,  and  falling  down  into  the  valley 
of  this  branch. 

Q.  Were  they  under  the  fire  of  your  artillery  there  f — A.  No,  sir ;  not 
at  the  hour  that  1  speak  of. 

By  Mr.  Bullitt: 

Q.  What  do  you  mean  by  east  of  the  pike  ? — ^A.  I  mean  off  east  of  the 
pike  [desigiiating  on  the  tracing].  ^ 

Q.  That  is  north,  not  east. — A.  It  is  more  northeast,  the  point  to  which 
I  wish  to  allude. 

Q.  State  what  direction  you  wish  to  indicate  that  you  could  see  theiu. — 
A.  I  mean  we  could  see  them  from  the  north  of  this  pike,  coming  over 
what  is  known  as  Kobertson's  hill,  which  is  not  down  on  the  map,  fol- 
lowing into  the  turnpike,  and  into  the  valley  of  Young's  Branch. 

Q.  Where  is  Robertson's  hill  f  Is  that  still  further  to  the  east  of  the 
Sudley  Springs  road  ! — A.  It  is  the  same  range  of  hills  as  the  Henry 
house  is  on. 

By  the  Recorder  : 

Q.  This  country  from  Dawkins'  Branch  up  across  Manassas  Gap  Rail- 
road, toward  Carraco's  and  Britt's,  in  August,  1802,  I  understand  you 
to  say  was  all  open  farming  land  ! — A.  It  was  all  open  north  of  the  rail- 
road. 
143  Q.  A  level  conntry  gradually  ascending? — A.  Until  you  strike 

the  old  road ;  then  there  is  woods  all  along  that  road. 
Q.  Open  country  f — A.  Open  country  right  in  there. 

By  the  President  of  the  Board  : 

Q.  What  is  the  name  of  the  house  southeast  of  this,  on  the  next  col- 
ored field  I — A.  Compton's. 

Q.  Is  that  generally  high  ground,  that  field  ! — ^A.  Yes.  Back  of  where 
the  house  stands  and  southeast  it  is  tolerably  high  ground. 

Q.  Put  your  jwinter  on  about  the  highest  ground  there  is  there  f — A. 
It  is  back  m  the  direction  of  these  woods  [on  the  old  Warrenton,  Alex- 
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andria,  and  Washington  road].    You  can  see  a  very  short  distance  from 
these  clearings,  except  out  in  the  direction  of  the  Chinn  farm.    There 
are  cleared  fields  out  in  that  direction,  and  you  can  see  almost  out  to 
the  pike,  but  you  cannot  see  very  far  either  to  the  right  or  left. 
Q.  Cannot  see  in  a  southerly  direction  ! — iV.  No,  sir. 

Subsequently  and  upou  the  conclusion  of  G.  K.  Warren's  examination,. 
Mr.  Leachman  was  recalled  and  further  examined  as  follows  : 

By  the  Recorder  : 

Q.  You  have  just  heard  the  explanation  of  General  Warren  with  re- 
ference to  the  topography  of  the  country,  more  particularly  as  to  the 
elevations  at  the  Carraco  and  the  Britt  houses;  will  you  state  whether 
year  knowledge  of  it  is  the  same  or  whether  you  think  it  probable  that 
he  has  fallen  into  a  little  error  upon  the  subject  f — A.  General  Warren 
hag  a  great  advantage  over  me  in  determining  the  toi>ography  of  the 
conntiy,  because  he  has  been  over  it  with  a  compass  and  a  surveying 
party.  All  I  speak  from  is  general  observation  without  reference  to  any 
particular  object  in  view.  When  General  Warren  was  speaking  of  the 
relative  elevations  of  the  Carraco  house  and  of  the  Britt  house  I  thought 
he  pot  them  too  near  on  the  same  level.  My  impression  was  that  the 
Britt  house  was  considerable  higher  than  the  Carraco  house.  But  as  I 
stated  he  has  been  there. 

Q.  I  understood  from  General  Warren  that  he  had  not  obtained  the 
exact  elevations. 

General  Warren.  1  did  not  take  the  elevations  of  the  Carraco  and 
the  Britt  house. 

A.  I  would  say  that  it  was  considerably  higher  from  my  personal  ob- 
servation and  knowledge  of  the  ground. 

Q.  You  had  better  give  us  the  estimate  in  feet  ? — A.  It  would  be  a  mere 
guess-work. 

Q.  If  you  have  a  mere  impression  upon  your  mind,  as  to  how  many 
feet  constitute  the  difference,  state  it,  to  the  best  of  your  knowledge. — 
A.  I  shcfuld  think  it  was  20  feet  higher  than  the  plateau  on  which  the 
Carraco  house  is.    I  may  be  mistaken.    I  cannot  say  positively. 

Q.  General  Warren  was  only  giving  his  opinion.  Were  there  any 
woods  here  fat  that  time  near  Cairaco's]  ! — A.  Yes ;  these  woods  are 

here. 
144         Q.  I  mean  off  here  south  of  Carraco's. — A.  South  of  Carraco's 
they  have  grown  up  since. 

Q.  Since  you  are  on  that  point,  in  order  to  connect  the  testimony, 
give  us  your  judgment  of  the  relative  level  of  the  Britt  house  and  the 
Compton  bam. — ^A.  I  should  think  they  were  near  on  the  same  level. 

Q.  The  levels  are  very  near  the  same,  not  more  than  from  10  to  20 
feet  difference  ! — A.  You  last  asked  me  the  relative  height  of  the  Britt 
house  and  the  Compton  house.  I  don't  think  there  is  much  difference 
between  those  two. . 

Q.  How  many  feet  at  most  f — A.  I  should  not  think  there  was  more 
than  5  or  6  feet. 

By  the  Recorder  : 

Q.  Is  Dawkins'  Branch  fordable  along  here  in  front  of  that  ridge 
where  General  Morell  had  his  line  I — A.  Unless  it  is  a  very  hasty  and 
heavy  Call  of  rain  it  is  always  fordable.  It  is  a  very  small  stream,  par- 
ticularly north  of  this  Manassas  and  Gainesville  road. 

By  Mr.  Bullitt  : 

Q.  Is  there  any  marsh  on  the  southeast  side  of  Dawkins'  Branch,  or 
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on  both  sides  of  it,  a«  you  go  towards  the  railroad  f  Do  you  recollect 
what  the  nature  of  the  giound  is  f — ^A.  These  are  cleared  fields  princi- 
pally out  there. 

Q.  Beginning  at  the  Manassas  and  Gainesville  road,  going  u])  Daw- 
kins'  Branch,  describe  the  character  of  the  banks  on  either  side. — A. 
Out  to  the  railroa<l  where  that  bmnch  crosses  the  railroad  there  is  an 
elevation  ;  after  that  it  is  a  table-land  with  this  clay  subsoil  that  is  very 
easily  worked  up  into  a  very  bad  condition  if  there  is  much  travel  over 
it. 

Q.  That  is  northeast  of  the  railroad  ! — A.  Yes,  sir. 

Q.  Doe«  that  continue  all  the  way  up  to  headwaters  f — A.  Yes,  that 
continues  all  the  way  up  to  the  old  Alexandria  road. 

Q.  Do  you  recollect  what  the  nature  of  the  railroad  is,  the  Manassas 
Oap  Railroad,  say  from  Dawkins'  Branch  on  up ;  can  you  state  where 
the  cuts  are  and  where  the  fills  are,  and  what  the  height  of  the  road  is  I — 
A.  Just  here  [near  the  crossing  of  Dawkins'  Branch  and  the  Manassas 
Oap  Railroad],  on  both  sides  of  the  sti'eam,  there  is  a  large  culvert  there, 
and  the  ground  is  sandy,  and  there  is  a  cut  there  clear  through  to  oppo- 
site Carraco's  house,  a  little  past  Carraco's  house. 

Q.  How  deep,  about,  is  that  cut  I — A.  Not  very  deep.  I  suppose  it 
would  rise  from  3  to  6  feet.    I  don't  think  it  is  much  more. 

Q.  Beyond  that  how  is  it  ? — A.  Then  it  is  grade  until  you  get  oppo- 
site Cole's  house,  then  you  go  through  a  hill  where  there  is  considerable 
of  a  cut. 

Q.  How  far  ! — A.  It  is  a  very  short  hill,  composed  principally  of  iron- 
stone. I  suppose  that  cut  is  6  or  8  feet  deep.  I  suppose  the  fill  is  some 
;J00  or  400  feet.    It  is  very  hard  work  to  get  through- that  stone. 

Q.  Beyond  Dawkins'  Branch,  before  the  cut  begins  f — A.  I  am  si>eak- 
ing  now  of  the  other  side  of  Dawkins'  Branch. 
145  Mr.  Choate.  Will  the  court  approve  of  General  Warren  to  com- 

plete his  topographical  description  and  a<ld  it  to  his  testimony! 

The  President  of  the  Board.  Yes,  sir. 

Mr.  Choate.  Will  General  Warren  please  do  so,  and  add  it  to  his  tes- 
timony f 

The  examination  of  the  witness  was  here  closed. 

At  one  o'clock  and  five  minutes  p.  m.  the  Board  took  a  recess  until 
four  o'clock. 

Upon  the  reassembling  of  the  Board,  all  being  present  as  before, 
fj^The  Recorder  said:  If  the  Board  please,  before  we  proceed  further 
to  examine  witnesses  I  desire  to  read  a  telegraphic  dispatch  which  I 
received  in  response  to  one  that  I  sent  this  morning  by  direction  of  the 
Board. 

The  Recorder  then  read  the  following  : 

West  Point,  July  11,  1878. 

Brig.  Geii.  John  Pope,  Fort  Leavemcorth,  Kannas : 

The  Board  here  assembled  reciuest  to  be  iufomied  if  you  have  any  coinmunicationf« 
of  Maji.  Gen.  Fitz-John  Porter  to  you  on  the  various  days  of  the  campaign  in  AagiiAt^ 
1862,  and  more  particularly  four  alleged  communications  on  the  29th  of  August ;  al^o, 
any  envelope  supposed  to  bear  indorsements  of  the  time  of  receipt  of  inclosure  and  re- 
turned to  persons  writing  the  order. 

The  four  alleced  notes  particularly  desire<l  are  those  which  you  did  not  find  at  the 
time  of  GeneralPorter^s  trial  by  general  court-martial. 

ASA  BIRD  GARDNER, 

Beoirder, 
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Fort  Leavenworth,  July  11,  1878. 

ToMiyor  A.  B.  Gardner,  Judge- Advocate^  U.  S,  A. : 

I  mailed  letter  yesterday  coutaiuiug  copies  of  such  dispatches  an  I  have  on  the  sub* 
j«l  you  specify,  through  the  War  De[Mirtnu'ut. 

Three  of  the  four  dispatches  you  refer  to  aHof2i)th  of  August  I  uever  received,  to  my 
knowledge,  and  certainly  they  were  not  in  my  possession,  if  they  exist  at  all,  either 
dnring  the  Porter  court-martial  or  since.  My  testimony  concerning  the  matter  given 
Wfore  the  Porter  court  contains  all  I  knew  then  or  know  now  concerning  thewe  al- 
legnl  dispatches. 

JOHN  POPE, 
Brevet  Major- General,  U.  S.  A. 

Chaiincey  McKbever,  i^alled  ou  behalf  of  the  petitioner,  being  duly 
sworn,  testifies  a«  follows : 

Direct  examinatiou  by  Mr.  Choate: 

Question.  Where  do  you  reside  f — Answer.  I  am  in  the  Army.  I  have 
no  particular  residence  at  present. 

Q,  What  is  your  present  position? — A.  My  last  station  was  Atlanta, 
Ga.  I  am  assistant  adjutant-general,  with  the  -rank  of  lieutenant-col- 
onel 

Q.  Were  you  with  the  Federal  Army  in  Pope's  campaigu  in  Virginia 
in  1862  ?— A.  I  was. 

Q.  In  what  capacity  f — A.  Assistant  adjutant-general  and  chief  of 
staff,  Third  Army  Corps,  in  command  of  Major-General  Heintzelman. 

Q.  The  Third  Army  Corps  consisted  of  the  divisions  of  Kearney  and 
Hooker  f — A.  Yes,  sir. 
146  Q.  Where  was  that  corps  for  one  or  two  days  previous  to 
August  27, 1872  ! — ^A.  Part  of  it  was  on  the  railroad  going  firom 
Alexandria  to  Warrenton  Junction,  but  they  were  on  the  27th  there  in 
the  vicinity  of  Warrenton  Junction,  and  between  that  and  Bristoe  Sta- 
tion. General  Hooker's  division  was  between  Wan'enton  Junction  and 
Bristoe  Station,  and  had  an  engagement  with  the  enemy  on  that  day  in 
the  vicinity  of  Bristoe  Station.  General  Kearney  was  in  the  vicinity  of 
Warrenton  Junction,  to  the  best  of  my  recollection. 

Q.  With  what  division  were  you  that  day  f — A.  We  were  not  imme- 
diately with  any  troops.  General  Heintzelman  had  his  headquarters 
there  near  the  junction,  in  the  vicinity  of  Porter's  headquarters.  His 
troops  were  not  immediately  around  him.  He  camped  on  the  railroad  to 
Warrenton  Junction. 

Q.  After  you  got  to  Warrenton  Junction,  at  what  time  did  the  corps 
start  from  Warrenton  for  Bristoe  Station  ? — ^A.  That  1  could  not  say 
exactly ;  the  headquarters  started  about  three  o'clock  in  the  afternoon. 
We  were  in  the  rear  of  General  Hooker's  division.  They  had  gone  on 
before. 

Q.  With  whom  did  you  go  over  that  road  from  Warrenton  Junction 
to  Bristoe  Station  f — A.  We  were  a  part  of  the  time  with  General  Pope. 
Generals  Heintzelman  and  Pope  were  together  a  part  of  that  day,  and 
were  together  when  we  arrived  at  Bnstoe  Station.    I  was  with  them. 

Q.  What  time  was  that  I — ^A.  We  got  there  about  dark.  I  should 
think  about  seven  o'clock ;  near  seven  or  a  little  after. 

Q.  Having  left  Warrenton  Junction  when  I — A.  About  three.  We 
were  a  long  time  on  the  road — three  or  four  hours ;  went  very  slowly. 

Q.  What  was  the  condition  of  that  road  as  you  found  it  that  after- 
noon t — ^A.  Obstructed ;  a  great  many  wagons  on  it  and  stragglers. 
The  enemy  had  torn  up  the  railroad-track  for  some  distance  between 
Warrenton  Junction  and  Bristoe  Station,  and  the  ties  and  rails  piled  up 
in  some  instances  on  the  road ;  it  was  a  narrow  country  road. 
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Q.  Hooker's  division  bad  preceded  you  ! — ^A.  Well,  I  ain  not  sure  that 
tlie  whole  division  got  beyond  Bristoe  Station. 

Q.  What  did  you  find  in  regard  to  wagons  on  the  road  ? — A.  A  large 
number  of  wagons ;  some  on  the  road,  some  on  the  side  broken  down ; 
a  great  many  wagons  going  in  towards  Centreville  on  the  road. 

Q.  Did  they  obstruct  the  progress  of  your  march  f — A.  They  did. 

Q.  To  what  extent  ? — A.  We  took  about  four  hours  going  ten  miles, 
or  thereabouts,  on  horseback.    We  had  a  small  escort  with  us. 

Q.  Do  you  know  how  much  longer  the  infantry  occupied  belonging  to 
the  division  f — A.  I  do  not.  But  wherever  the  road  was  blocked  we 
would  ride  up  on  the  railroad  or  on  the  bank,  so  that  we  went  around  a 
great  many  obstructions.  AVe  moved  much  more  rapidly  than  troops 
would,  in  my  opinion. 

Q.  So  moving,  it  took  you  at  least  four  hours  ! — A.  I  should  think 
nearly  four  hours. 
147  Q.  Did  you  see  any  evidence  of  the  railroad  having  been  inter- 

fered with  by  the  enemy  recently  that  day! — A.  Yes,  sir. 

Q.  What  did  you  observ^ef — A.  The  rails  had  been  thrown  up  and 
the  ties  had  been  put  into  piles  and  in  some  instances  set  fire,  and  the 
rails  were  bent  and  twisted  by  the  fire.  The  fire  was  smouldering  in 
several  instances. 

Q.  AATiat  did  you  find  to  be  the  condition  of  the  runs  and  -^reeks  on 
that  road  I — A.  I  recollect  one  where  the  banks  were  verv  steep,  going 
down  suddenly,  not  very  far  from  Bristoe  Station. 

Q.  Have  you  any  particular  recollection  as  to  these  ? — A.  I  have  not. 
I  recollect  that  one  particularly  because  there  were  some  wounded  men 
and  officers,  one  of  whom  I  happenetl  to  know. 

Q.  What  did  you  do  on  getting  to  Bristoe  Station  at  seven  o'clock  f — 
A.  We  went  into  bivouac  shortly  afterwards,  to  the  best  of  my  recollec- 
tion, on  account  of  its  being  so  dark  that  we  could  not  see  the  road  or 
do  anything. 

Q.  Were  you  up  or  awake  that  night  ? — A.  I  was  awakened  during 
the  night  by  drops  of  rain  falling  on  my  face.  I  noticed  that  the  night 
was  very  dark. 

Q.  About  how  early  did  you  observe  that  it  was  ver>'  dark  and  ob- 
serve this  rainf — A.  I  don't  recollect  looking  at  my  watch,  bnt  my  im- 
pression is  I  was  awake  during  the  night.  We  were  just  sleeping  on 
the  ground.  To  the  best  of  my  recollection  the  night  was  dark,  the 
greater  part  of  it.  The  rain  did  not  amount  to  much.  It  was  a  slight 
rain. 

Q.  Do  you  know  why  your  division  stopped  at  the  time  they  did  at 
Bristoe  Station!— A.  I  do  not  know  positively. 

Q.  1  will  ask  you  whether,  in  your  judgment  and  experience,  a  mili- 
tary commander,  who  had  himself  accompanied  an  army  corps  over  that 
road  in  daylight  that  day  from  Warrenton  Junction  to  Bristoe,  would 
have  deemed  it  advisable  for  another  army  corps  of  9,000  men  with  ar- 
tillery to  leave  Warrenton  Junction  at  one  o'clock  in  the  morning  to 
reach  Bristoe  Station  by  daylight  or  near  that  hour? — A.  That  is  a  diffi- 
cult question  to  answer.  It  did  not  seem  to  me  at  the  time  to  be  prac- 
ticable. 

Q.  What  time  was  daylight,  about  ? — A.  Between  four  and  five  o'clock — 
a  little  after  four  at  that  time  of  the  year. 

Q.  Which  would  give  three  hours  f — A.  Yes,  sir. 

Q.  What  would  be  your  own  judgment  from  your  experience  ? — ^A.  I 
think  they  could  have  got  there  about  as  rapidly  by  waiting  for  day^ 


CASE  OF  FITZ  JOHN  PORTER.  193 

light  as  trying  to  move  that  time  of  night  in  the  condition  it  was,  and 
that  was  my  opinion  at  the  time. 

Q.  Was  there  a  possibility  of  starting  by  one  o'clock  and  getting 
there  by  daylight  f — ^A.  It  does  not  seem  to  me  possible  that  the  com- 
mand coold.  The  head  of  the  colamn  might  possibly  have  reached  there, 
but  it  is  very  doubtful  in  my  opinion.  It  was  a  very  narrow  road,  not 
a  good  road  at  any  time  particularly. 

Q.  As  to  the  possibility  of  the  corps  as  a  body  going  over  the 
148     ground  t — ^A.  I  should  think  that  they  could  not  march  9,000  men 
that  distance  in  three  hours  during  the  night. 

Q.  What  did  you  find  to  be  the  position  of  affairs  at  Bristoe  Station 
on  arrival  there  on  the  next'morning^hen  you  observed  it  f  What  had 
become  of  Hooker's  division! — A.  Hooker's  division  was  not  there  the 
night  we  arrived.  They  had  gone  off  to  the  northward,  towards  War- 
renton  pike,  in  pursuit  of  a  force  of  Confederates  that  he  had  been 
haying  a  fignt  with.  There  were  no  large  bodies  of  troops  at  Bristoe 
Station  when  we  reached  there.  We  only  saw  evidence  that  a  fight  had 
taken  place.  We  could  see  where  the  line  of  Confederates  had  been 
fixed  at  one  time  from  the  overcoats  and  knapsacks  that  had  been  left 
there. 

Q.  When  and  in  what  direction  did  the  rest  of  the  corps,  consisting 
of  Kearney's  division,  leave  Bristoe  Station  t — A.  We  left  there  some 
time  dnring  the  28th  in  the  direction  of  Centreville  via  Manassas 
Station. 

Q.  Did  you  go  to  Centreville? — ^A.  We  did  not  that  night;  we  en- 
camped that  night  on  Bull  Bun;  my  impression  is  at  a  ford  called  Black- 
man's  Ford.     1  think  Kearney's  division  was  encamped  in  that  vicinity. 

Q.  On  the  morning  of  the  29th,  state  what  the  movements  were  of 
yourself  and  General  Heintzelman  and  the  corps  of  Kearney. — A.  I  can- 
not say  from  what  point  Hooker's  division  started.  Kearney's  division 
was  ordered  up  by  way  of  Centreville  to  support  General  Sigel,  who  was 
understood  to  be  fighting  in  that  vicinity,  though  we  didn't  know  posi- 
tively at  the  time  exactly  where.  In  obedience  to  General  Pope's  orders, 
Kearney's  division  was  sent  to  support  Sigel. 

Q.  Going  down  the  Warrenton  pike  from  Centreville  ? — A.  Yes;  going 
west 

Q.  What  did  you  personally  do.  and  with  whom  did  you  go  ? — A.  I 
was  ordered  ahead  to  report  to  General  Sigel  and  find  out  where  he 
wished  Kearney's  division  posted,  or  what  particular  troops  he  wanted 
him  to  8upx)ort. 

Q.  Did  you  personally  go  to  General  Sigel  ?  Can  you  indicate  on  the 
map  where  you  found  him  in  person  ? — A.  I  don't  think  it  is  on  this  map. 
It  was  at  ahouse,  to  the  best  of  my  recollection,  south  of  the  turnpike 
and  near  the  stone  bridge  over  Bull  Run ;  not  very  far  from  it ;  a  little 
rising  ground. 

Q.  Considerably  to  the  east  of  Sudley  Springs  road  t — A.  Yes ;  so  far 
that  we  could  not  see  from  that  liouse  where  his  troops  were  fighting, 
and  could  not  find  anybody  that  knew. 

Q.  Who  sent  you  to  Sigel! — A.  General  Heintzelman. 

Q.  What  instructions  did  you  receive  Irom  Sigel! — A.  After  sending 
for  the  officers  and  officially  stating  that  he  wished  Kearney's  division 
to  take  position  on  the  right  of  Schurz's  division  and  support  him,  who 
was  being  heavily  pressed  by  the  enemy,  that  order  vas  given  to  Gen- 
eral Kearney;  and  without  waiting  for  Heintzelman  to  come  up  Kearney 
obeyed  the  order  and  took  position  there. 

Q.  In  which  direction  did  he  go  with  this  division  ! — A.  He  crossed  on 
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this  stone  bridge  and  turned  to  the  right,  and  went  off  in  the  direction 
of  Sudley  Springs;  there  is  woods  here,  after  he  left  the  road,  for  some 
distance  J  these  woods  hid  him  from  sight.    All  I  know  is  what  reports 
came  from  him.    I  didn't  see  him  that  day  or  the  next  day. 

149  Q.  After  that  what  did  you  dot — A.  I  found  Generals  Heintz- 
elman  and  Pope.    We  were  together  a  good  part  of  the  day. 

That  was  quite  late  in  the  day  when  Pope  arriv^  on  the  field. 

Q.  Fix  that  hour  when  Pope  arrived  from  Oentreville. — ^A.  I  should 
say  it  was  between  noon  and  one  o'clock. 

Q.  Did  he  establish  headquarters  I — A.  He  designated  a  certain  place 
in  the  open  field  in  the  woods  just  in  the  rear  5  east  of  the  Sudley  Springs 
road,  and  north  of  the  Warrenton  pike. 

Q.  Is  it  on  that  map ? — A.  i^o,  sir;  I  think  it  must  be  about  here; 
prot>ably  400  or  500  yards  to  the  eastward  from  the  Sudley  Springs 
road.    That  was  during  the  29th. 

Q.  Were  you  there  when  General  McDowell  appeared  at  General 
Pope's  headquarters  f — ^A.  I  don't  recollect  positively  seeing  General 
McDowell  there  tJiat  day,  though  my  impression  is  1  saw  him  that  even- 
ing late.  But  I  cannot  swear  to  that  positively.  My  impression  is  he 
was  there  before  dark,  when  General  Pox)e  and  a  large  number  of  offi- 
cers rode  along  the  center  of  the  line.  I  was  with  them  at  that  time. 
This  was  between  5  and  6  o'clock. 

Q.  Where  did  you  ride  together  !  Can  you  indicate  that  on  the  map  ? 
— A.  Just  to  the  left  of  the  Sudley  Springs  road  there  was  a  line  of  bat- 
teries which  had  been  during  the  day  shelling  this  wood.  General  Weed 
rode  along  these  batteries  ordering  them  to  shell  the  wood  and  see  if 
there  would  be  any  return.  [West  of  the  Matthews  house.]  But  there 
was  no  return  fire,  to  the  best  of  my  recollection. 

Q.  About  what  time  was  that ! — ^A.  Just  before  sundown ;  I  think 
about  6  o'clock. 

Q.  Was  it  before  or  after  that,  that  there  was  heavy  infantry  fight- 
ing f — ^A.  There  was  no  infantry  fight  that  1  recollect  after  that.  It 
didn't  seem  to  me  to  be  a  very  heavy  infantry  fight  before  that.  That 
is,  there  were  attacks  made  on  the  enemy's  position,  but  not  by  any 
large  bodies  of  men.  General  Kearney  was  fighting  a  good  part  of  the 
day  up  to  the  north.  He  was  hid  from  us  by  the  woods.  He  sent  a  re- 
port occasionally.  On  one  occasion  he  said  he  was  gaining  ground, 
but  he  could  not  have  gained  a  great  deal,  from  the  firing. 

Q.  Where  were  you  when  General  Hatch's  division  got  into  a  fight 
with  General  Hood's  division  ? — ^A.  I  don't  know ;  I  didn't  see  him  dur- 
ing the  day. 

Q.  Do  you  know  where  General  Kearney  was  on  the  night  of  the 
27th  ! — A.  I  cannot  say  positively.  I  presume  he  must  have  arrived  at 
Bristoe  Station,  because  he  marched  with  us  the  next  day  toward  Oen- 
treville. 

Q.  Do  you  know  what  time  he  was  ordered  to  be  at  Bristoe  ? — ^A.  I 
do  not  recollect. 

Q.  Did  you  have  any  orders  given  on  the  29th  relative  to  the  pursuit 
of  the  enemy  ! — ^A.  No,  sir;  I  don't  recollect  any  order  on  the  29tli. 

Q.  Do  you  on  the  30th  ! — A.  Yes  5  on  the  morning  of  the  30th  Gen- 
erals McDowell  and  Heintzelman,  with-  a  few  officers  and  a  few 

150  orderlies,  went  off  to  the  right  to  make  a  reconnaissance.     I  ac- 
companied them  a  part  of  the  distance. 

Q.  Did  you  see  a  written  order  to  them  in  regard  to  the  pursuit  of  the 
enemy! — ^A.  I  have  a  recollection  of  seeing  a  written  order  putting  Me- 
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Dowell  in  command  of  tlie  pursuing  forces,  and  designating  the  position 
ofHeintzelman. 

Q.  Would  you  recognize  that  if  it  was  shown  you! — ^A.  I  think  I  would. 

The  Recorder.  Have  you  got  the  written  order  here  ! 

Mr.  Ghoate.  Ko,  sir;  we  have  it  printed.  We  may  have  the  written 
one. 

Mr.  Choate  stated  that  the  petitioner  said  that  he  had  the  original 
order  in  New  York,  and  that  he  would  proceed  to  read  the  printed  copy 
in  evidence,  subject  to  correction  upon  the  production  of  the  original. 

The  printed  copy  was  shown  to  the  witness. 

The  Witness  said :  That  I  believe  to  be  the  order,  to  the  best  of  my 
recollection.  I  recollect  that  it  made  a  kind  of  impression  on  me  at  that 
time. 

The  order  was  then  read  as  follows : 

[Special  Order,  Xo.  — .] 

Headquabtkrs,  neak  Grovetox, 

August  30,  18G2— 12  o'clock  ni. 

The  following  forces  will  be  immediately  thrown  forward  and  in  pursuit  of  the  enemy. 
and  presH  him  vigoronsly  during  the  whole  dav.  Major-General  McDowell  is  aBsigDcd 
to  the  command  of  the  purmit.  Major-General  Porter's  corps  will  push  forward  on  the 
Waprenton  turnpike,  followed  by  the  divisions  of  Brigadier-Generals  King  and  Rey- 
nolds. 

The  division  of  Brigadier-General  Rickets  will  pursue  the  Haymarket  road,  followed 
by  the  corps  of  Major-General  Heintzelniau.  The  necessary  cavalry  will  be  assigned 
to  tiiese  columns  by  M^or-General  McDowell,  to  whom  regular  and  frequent  reports 
win  be  made. 

The  ji^eneral  headquarters  wiU  be  somewhere  on  the  Warrenton  turnpike. 

By  command  of  Mjyor-General  Poi)e. 

GEO.  D.  RUGGLES, 
Colonel  and  Chief  of  Staff, 

Q.  Did  you  see  anything  of  Porter's  troops  on  the  30th  ? — A.  IS^o,  sir ; 
not  to  know  them  as  such.  I  saw  fighting  going  on  on  the  left,  with  a 
glass.    I  don't  know  what  troops  were  engaged. 

Cross-examination  by  the  Kecorder  : 

Q.  What  time  did  you  get  into  Warrenton  Junction  on  the  27th  ? — ^A. 
I  don't  recollect  exactly ;  some  time  in  the  morning. 

Q.  Was  General  Porter  there  then  f — A.  To  the  best  of  my  recollec- 
tion he  was  there  when  we  arrived.    We  were  with  him  part  of  flie  day. 

Q.  What  portion  of  his  troops  were  then  there! — A.  I  cannot  say;  I 
don't  recollect  what  troops  of  his  were  there. 

Q.  Did  you  see  any  of  his  corps  there  that  day — the  27th,  at  Warren- 
ton Junction  T — A.  I  think  I  did.  There  were  troops  in  that  vicinity 
which  I  took  it  for  granted  were  his. 

Q.  About  what  hour  in  the  day? — ^A.  About  12  o'clock,  I  should  think. 
We  were  there,  several  hours. 
1^1     Q.  Can  you  recaU  what  brigades  they  were  ! — ^A.  I  could  not.    I 
think  I  saw  (reneral  GriflSn  there  that  day,  but  I  am  not  positive. 

Q.  I  understand  you  to  say  that  you  bivouacked  for  the  night  at  Bris- 
toet— A*  Yes ;  or  in  the  vicinity.    It  was  to  the  north  of  the  railroad. 

Q.  What  time  was  that  shower  5  about  eight  o'clock  in  the  evening  ? — 
-V.  it  must  have  been  later  than  that.  I  don't  think  we  got  to  bed  until 
about  nine. 

Q.  Somewhere  between  nine  and  ten,  was  it  not! — A.  It  may  have  been 
as  early  as  that,  but  my  impression  is  it  was  later. 

Q.  Have  you  any  way  by  which  you  can  fix  that  fact  ? — ^A.  N"o.  Ex- 
cept I  think  I  had  slept  more  than  an  hour.  I  think  it  was  late  in  the 
night  when  I  woke  up. 
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Q.  You  do  not  know  whether  it  cleared  after  that  rain  t — A.  No;  I  do 
not  positively. 

Q.  Do  you  recollect  being  awake  at  any  time  between  one  a.  m.  and 
daylight ! — A.  I  have  a  recollection  of  being  awake  several  times  during 
the  night,  noticing  it  was  dark  every  time  I  awoke.  I  think  it  was 
cloudy  most  of  the  night  and  very  dark  in  the  early  part  of  the  night 

Q.  About  nine  or  ten  o'clock  f — A.  Yes,  sir. 

Q.  About  the  time  of  that  shower  t 

Mr.  Bullitt.  He  does  not  say  a^out  nine  or  ten.  He  says  he  fixes 
the  hour  at  which  the  shower  took  place  as  between  nine  and  ten. 

The  Witness.  I  think  it  was  later  than  ten  o'clock. 

Q.  The  shower  t — A.  My  impression  is  it  was  later  than  that,  but  how 
much  later  I  cannot  say. 

Q.  Have  you  any  recollection  by  which  you  can  say  how  mady  times 
you  were  awake  after  midnight  t — A.  I  cannot  say  5  but,  as  I  was  very 
uncomfortable,  I  do  not  think  I  slept  much. 

Q.  If  a  peremptory  order  had  been  received  at  Warrenton  Junction 
to  move  from  that  place  to  Bristoe  at  one  a.  m.  on  the  night  of  the  27 th 
and  28th  of  August,  is  it  your  opinion,  as  a  military  man,  that  the  troops 
at  Warrenton  could  have  been  put  in  motion  on  the  road  to  Bristoe  in 
order  to  comply  with  such  a  command  ? — A.  They  could  have  been  put 
in  motion,  I  presume.  I  know  nothing  to  prevent  their  being  put  in 
motion. 

Q.  Do  you  recollect  about  what  time  it  was  daylight  on  the  28th  of 
August! — A.  I  should  think  about  four  o'clock;  may  be  a  little  later— 
not  much. 

By  Mr.  Choate  : 

Q.  You  can  put  troops  in  motion  at  any  time,  can  you  not ! — A.  Yes; 
troops  can  be  ordered  to  move  at  any  time. 

Q.  How  fast  they  would  go  would  depend  upon  circumstances!— A. 
Yes,  sir. 

Q,  Will  you  state  the  ground  of  the  opinion  you  expressed  on  your 

direct  examination  that  they  would  get  to  Bristoe  about  as  soon 

152      by  moving  at  daylight  as  by  moving  at  one  o'clock  at  night  f— A. 

I  think  tiie  troops  would  have  got  into  confusion;   probably 

wandered  oft*  the  road.    It  would  have  been  difficult  to  keep  the  men  in 

ranks. 

By  the  Kecordeu  : 

Q.  Did  your  corps  make  any  assaults  on  the  29th  t — A.  General  Kear- 
ney attacked  the  enemy  several  times — desultory  attacks.  General 
Hooker's  division  made  an  attack  in  the  woods  in  front  of  Sudley 
Springs. 

Q.  Were  you  with  them  at  that  time  f — ^A,  I  was  with  General  Hook- 
er's division — with  General  Hooker  most  all  day. 

Q.  What  was  the  hour  at  which  General  Hooker  made  that  attack  ?— 
A.  I  think  it  was  the  afternoon  of  the  29th. 

Q.  One  o'clock  ? — ^A.  It  may  be  an  hour  later — ^possibly  one  o'clock. 
Kearney's  attacks  were  earlier  in  the  day. 

Q.  What  sort  of  an  attack  was  that  of  Hooker's  ! — A.  He  sent  sora^ 
troops  into  these  woods  to  drive  the  enemy  out,  and  I  presume  thej 
crossed  the  railroad  and  met  in  the  rear  of  the  woods.  The  attack  was 
repulsed.  They  lost  a  number  of  men — ^i)risoners,  as  well  as  Idllod  and 
wounded. 

Q.  How  much  of  his  force  did  he  send  in  there  ! — A.  I  think  the  at 
tacking  column  consisted  of  one  brigade. 
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By  the  President  of  the  Board  : 

Q.  About  what  time  was  this  attack  made  ! — A.  Oae  o'clock. 

Q.  The  one  to  which  you  have  just  referred  I — A.  I  think  iu  the  af  ter- 
nooD,  after  one  o'clock. 

Q.  Can  you  locate  it  more  definitely  ! — A.  No,  sir,  I  cannot,  because 
we  were  not  with  Greneral  Hooker  when  he  first  arrived  on  the  field.  I 
tnow  General  Kearney  arrived  between  nine  and  ten  o'clock. 

Q.  That  attack  was  by  one  brigade  ! — ^A.  I  think  with  about  one  bri- 
gade. 

Q.  Was  there  any  other  action  of  note  going  on  at  the  same  time  ? — 
A.  I  think  not.  There  was  an  attack  just  before,  or  just  after,  further 
to  the  left ;  made,  I  think,  by  General  Grover's  brigade. 

Q.  Same  di\ision  f — ^A.  No,  sir :  General  Grover  belonged  to  another 
part  of  the  army.  I  have  a  recollection  of  it,  because  he  lost  a  great 
many  officers  and  men  in  the  attack. 

Q.  That  attack  was  by  one  brigade,  Grover's  f — A.  Yes ;  I  think  Gro- 
ver commanded  the  brigade. 

Q.  At  what  other  time  during  the  day  was  there  an  infantry  attack? — 
A  More  or  less  fighting  all  ^e  afternoon.  In  the  center  of  the  line 
General  Kearney  made  frequent  attacks  on  the  enemy. 

Q.  What  wa«  the  character  of  these  attacks  as  to  the  number  of  troops 
engaged  at  any  one  time — ^infantry  ? — A.  I  don't  think  there  were  more 
than  3,000  or  4,000  engaged  at  any  one  time. 

Q.  About  how  many  such  attacks  of  3,000  or  4,000  men  were 

153     made  during  the  dayt — A.  Probably  four.    This  was  after  the 

attack  made  on  General  Sigel  in  the  morning  and  after  he  had 

been  driven  back  after  the  morning  engagement ;  that  was  almost  over  5 

when  we  arrived  there  they  had  been  driven  back. 

Q.  All  these  others  you  speak  of  were  in.  the  afternoon  ! — A.  Most  of 
them  in  the  afternoon. 

Q.  Some  four  in  number  ! — A.  I  should  think  four. 

Q.  Not  more  than  3,000  infantry  engaged  at  any  one  time  f — A.  Not 
that  I  saw.    I  could  see  the  right  of  the  line  and  most  of  the  center. 

Q.  Could  you  see  anything  on  the  left  of  the  line  I — A.  No,  sir. 

Q.  Did  you  know  officially  the  general  position  of  the  left  or  its  direc- 
tion firom  where  you  were! — A.  I  presume  I  did,  as  I  was  with  General 
Pope  at  headquarters  dictating  orders  to  General  Porter  and  others. 

Q.  Was  there,  within  your  knowledge,  any  engagement  of  troops  on 
the  left  during  theday  f— A.  Not  that  I  know  ofj  nothing  attracted  my 
attention. 

Q.  Did  you  hear  no  sound  of  battle  in  that  direction  1 — ^A.  I  don't 
recoDect  any. 

Q.  What  troops  were  on  the  left  ! — A.  Understood  by  me  to  be  part 
of  McDowell's  and  Porter's. 

Q.  I  mean  the  left  of  the  troops  in  position  in  your  front! — A.  General 
Sigel'g  corps ;  General  Eeno's  division  were  off  in  that  direction  to  the 
leftofthe  Third  Corps. 

Q.  In  what  position  in  respect  to  Grovetonf — A.  The  center  of  the 
Une  of  artillery  seemed  to  be  along  h^e,    [In  the  open  space.] 

Q.  The  left  near  Groveton  f — A.  Yes,  sir. 

Q.  Do  you  know  of  any  troops  south  of  Groveton  during  that  time  ? — 
A^.  Ko,  sir. 

Q.  Did  you  hear  any  sound  of  battle  south  of  Groveton  during  that 
day!— A.  I  don't  recollect  hearing  any. 

Q.  Ton  heard  no  sound  of  battle  on  the  left,  north  of  Groveton? — ^A. 
Yes,'  there  was  fighting  along  here  at  different  times,  but  not  what  I 
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should  call  a  very  heavy  engagement.  Everything  lulled  toward  after- 
noon ;  and  that  I  presume  led  General  Pope  to  suppose  that  the  enemy 
were  retreating,  because  there  appeared  to  be  an  impression  that  they 
were  falling  back  that  evening,  on  the  part  of  some  officers.  I  think 
General  Pope  expressed  an  opinion  to  that  effect  when  he  shelled  the 
woods  and  got  no  answer. 

Q.  Those  four  or  more  engagements  which  you  speak  of  as  having 
attracted  your  notice;  were  any  of  them  simultaneous  f — A.  I  do  not 
think  they  were. 

Q.  By  what  intervals  were  they  separated ! — A.  Probably  an  hour. 
They  seemed  to  have  gone  in  under  separate  orders. 

Q.  And  at  different  points  of  the  line  ? — A.  Yes,  sir. 

Q.  Were  those  attacks  which  you  have  just  referred  to  attacks 
154      of  infantry  in  line  or  skirmishers  I    Was  it  a  sharp  skirmish  en- 
gagement, or  was  it  the  full  fire  of  an  infantry  line  ? — ^A.  I  think 
General  Grover's  was^the  full  fire  of  an  infantry  line;  my  impression  is 
that  he  lost  in  killed  and  wounded  over  one-half  his  command. 

Q.  And  is  your  impression  of  the  character  of  the  engagement  formed 
from  that  loss,  or  have  you  any  recollection  of  the  sound  of  battle  ? — A. 
It  was  more  from  the  character  of  the  loss,  being  told  how  many  he  had 
lost. 

Q.  What  is  your  recollection  of  the  character  of  the  sound  proceeding 
from  that  engagement  ? — A.  A  pretty  heavj'  musketry  fire. 

Q.  What  time  of  day  was  that  f— A.  I  think  early  in  the  afternoon. 

Q.  Where  was  Grover  then  f — A.  My  impression  is  he  went  into  these 
woods  to  the  right  of  tliis  road,  and  between  this  road  and  this  one. 
[Manas  sas  and  Sudley.J 

Q.  Went  into  the  woods  northeast  of  Groveton  f — A.  Yes  5  there  is 
where  most  of  the  fighting  was,  in  these  woods. 

Q.  That  was  Grover's  ? — A.  Yes.  Then  General  Hooker's  was  conihig 
in  to  the  left  of  this  road.  [Manassas  and  Sudley.]  There  was  a  piece 
of  woods  there  which  troops  might  get  in,  but  you  could  not  see  them. 

Q.  Those  several  engagements  occupied  the  afternoon  f — A.  Yes,  sir. 

Q.  Ui)  to  what  time  ? — A.  I  think  there  was  very  little  firing  after 
five  o'clock.  And  late  in  the  evening  what  firing  was  done  I  think  was 
artillery  firing  on  our  side. 

Q.  Where  were  you  from  sunset  to  dark  ? — A.  With  General  Poi>e 
and  General  Ileintzelman,  and,  I  think,  Sigel — rode  on  the  line  from 
right  to  left. 

Q.  How  far  over  to  the  left  ? — A.  He  must  have  gone  two-tliinls  of 
the  way  from  this  road. 

Q.  What  time  did  you  get  over  to  the  left  ? — A.  Just  before  dark ;  we 
had  to  stop  fighting  on  account  of  its  being  dark.  I  suppose  it  was 
half  past  six  or  seven. 

Q.  Were  you  with  Generals  Pope  and  Heintzelman  during  the  entire 
time  ? — A.  Yes,  sir ;  w6  all  rode  together  with  an  escort  of  cavalry ; 
there  were  a  number  of  general  officers. 

By  Mr.  Choate  : 

Q.  How  long-continued  was  the  infantry  fire  on  the  engagement  of 
Grover's  brigade! — A.  Possibly  half  an  hoar;  it  was  a  very  sharp  as- 
sault. 

Q.  Was  that  the  longest  continuous  infantry  firing  that  you  heard 
that  day? — A.  No;  I  think  the  firing  on  the  right  of  General  Kearney's 
division  was  the  longest ;  they  were  engaged  most  of  the  day.  He 
would  gain  a  little  ground  and  then  he  would  be  pushed  again ;  he  had 
some  few  pieces  of  artillery  with  him. 
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By  the  Eecordeb  : 

Q.  I  anderstand  that  about  the  middle  of  the  30th  of  August 

155  you  were  with  General  Pope  and  General  Heintzelman — the  day 
that  that  order  was  issued? — A.  Yes ;  I  saw  him  there  that  morn- 
ing— that  day. 

Q.  From  what  I  understand  to  be  the  report  of  General  McDowell, 
on  the  6th  of  November,  1862,  in  reference  to  this  particular  order  which 
you  have  testified  to,  I  will  read  a  paragraph  and  ask  you  if  you  recol- 
lect anything  that  is  stated  there  as  the  occasion  of  the  issuance  of  that 
onler : 

On  going  with  General  Heintzelman  over  the  position  held  by  liis  troops,  we  found 
aU  tlie  points  held  hy  the  enemy  the  d«y  before,  beyond  Bull  Knn,  abandoned ;  and 
in  goin^  over  the  Sndley  Springs  road,  and  west  of  it,  we  saw  no  e\idence  of  the 
enemy  in  force,  some  skirmishers  and  advanced  posts,  or  rear  guards,  as  the  case 
might  be,  being  aU  that  we  found. 

On  returning  to  hea<lquarter8  and  reporting  these  fact«,  we  found  that  word  had 
been  sent  in  from  the  front  that  the  enemy  was  moving  back  on  the  road  to  Gaines* 
Mill ;  similar  wonl  was  ^pven  by  General  Patrick.  On  the  supposition  that  the  enemy 
was  falling  back,  I  received  your  orders  to  take  command  of  the  corps  above  named 
and  pursue  the  enemy. 

Q.  Do  you  recollect  any  of  those  circumstances! — A.  I  recollect  those 
circumstances  being  reported.  I  recollect  Cieneral  Heintzelman  mak- 
ing a  statement  to  Uie  same  effect.  I  went  with  them  some  distance  to 
the  edge  of  our  lines.  They  ordered  every  one  to  remain  behind,  and 
those  two  officers  went  on  alone.  They  made  that  statement  when  they 
came  back. 

Q.  Then  these  reports  were  prior  to  the  receipt  of  that  order  from 
General  Pope  to  pursue? — A.  Yes;  that  order,  1  understand,  is  based 
upon  that  report. 

By  Mr.  Choate  :  ! 

Q.  Locate  as  precisely  as  you  can  the  place  of  the  fight  of  Grover's 
brigade,  and  the  place  of  the  fight  of  Hooker's  troops  on  the  afternoon  of 
the  29th. — ^A.  General  Grover  commanded  a  brigade  in  General  Hook- 
er's division.  This  division  extended  across  the  Sudley  road,  north  of 
the  Warrenton  pike  near  Mattliews.  To  the  best  of  my  recollection 
General  Grover's  attack  was  made  on  the  left  through  these  woods  and 
around  that  railroad  cut  which  is  referred  to,  to  the  northwest.  I  have 
no  recollection  of  any  other  troops  at  that  time  attacking  at  the  same 
time. 

Q.  "VVliere  was  the  fighting  by  Kearney's  division ! — A.  Off  to  the 
right  of  Sudley  Springs.  He  was  facing  to  the  west,  still  further  north, 
and  facing  more  to  the  west  so  that  he  was  attacking  Jackson's  flank. 

Q.  Was  it  on  the  ground  included  in  that  map,  or  partly  on  that 
ground  and  partly  to  the  eastward  f — A.  I  think  partly  to  the  east  of 
Sudley  Springs. 

Q.  Do  you  know  how  many  troops  Grover  had  ! — A.  I  should  think 
about  2,000  or  2,200  men;  that  was  about  the  strength  of  the  brigades 
of  General  Hooker's  division. 

This  witness  was  recalled  and  further  examined,  as  follows : 

By  Mr.  Choate  : 

Q.  After  you  were  examined  the  other  day  you  mentioned  to  me  that 

you  had  observed  a  change  in  the  position  of  Keynolds'  forces  during 

the  day  of  the  30th ;  will  you  state  what  that  change  in  the  position  of 

RejTiolds  was! — ^A.  General  Reynolds  came  over  from  the  left  of 

156  the  line  on  the  afternoon  of  the  30th  and  reported  to  me  as  as- 
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sistant  adjutant-general  of  the  Third  Army  Corps,  stating  that  he 
had  been  ordered  there  to  re-enforce  Heintzelman.  I  reportSi  the  fact 
to  General  Heintzelman;  he  stated  that  he  had  not  asked  for  addi- 
tional troops,  and  didn't  need  them;  that  there  was  no  fight  going  on 
at  that  time ;  he  was  not  anticipating  an  attack  from  the  enemy.  He 
directed  me  to  go  and  say  to  General  Pope  in  person  that  he  didn't  have 
any  need  of  General  Eeynolds'  division.  I  rode  over  and  reported  to 
General  Pope ;  he  was  south  of  the  pike^  1  think,  at  the  Henry  house. 
I  told  him  the  message  that  General  Heintzelman  gave  to  me,  that  he 
did  not  need  the  troops,  and  suggested  that  they  l^  sent  to  some  part 
of  the  field  where  they  were  more  needed ;  he  didn't  have  room  to  de- 
ploy them.  He  ordered  them  back  to  the  left.  Hooker's  division  was 
occupying  ground  where  they  were  near  General  Eeynolds.  Reynolds 
marched  his  troops  off  to  the  left  and  that  was  the  last  I  saw  of  them. 
It  was  in  the  afternoon,  as  near  as  I  can  recollect,  somewhere  about  four 
o'clock,  when  he  first  reported. 

Q.  What  was  the  condition  of  affairs  at  Bristoe  Station  wjien  you 
arrived  there  f — ^A.  There  was  evidence  that  the  enemy  had  been  there 
and  that  there  had  been  a  fight  and  that  Hooker's  troops  had  gone  oft' 
in  pursuit. 

Q.  Did  you  hear  anything  at  that  time  of  an  anticipated  attack  ! — A. 
I  did  not.  I  saw  nothing  that  gave  me  the  impression  that  any  attack 
was  expected.  There  was  no  disposition  of  troops  made  to  meet  any 
attack  of  the  enemy.  I  understood  that  they  were  in  retreat  and  Avere 
still  in  retreat. 

Q.  Did  you  hear  anything  that  evening  or  night  of  an  anticipated  at- 
tack in  the  morning  f — A.  I  did  not. 

Q.  Were  you  in  company  that  evening  with  Generals  Pope  or 
Heintzelman,  or  both! — ^A.  Yes;  Pope's  headquarters  were  in  that 
vicinity. 

Q.  If  there  had  been  talk  of  an  anticipated  engagement  in  the  morn- 
ing, at  Pope's  headquarters,  you  would  have  been  likely  to  hear  it  f — 
A.  I  think  I  should  have  heard  of  it — I  mean  an  engagement  in  that 
vicinitv. 

Q.  Did  you  hear  anything  that  evening  about  Hooker's  troops  being 
out  of  ammunition  I — A.  1  have  no  recollection  of  it  at  this  time.  If  I 
heard  it,  it  has  escaped  my  memory. 

By  the  Recorder  : 

Q.  Do  you  know  who  gave  General  Reynolds  those  orders  to  report 
to  General  Heintzelman! — A.  I  understood  him  to  say  that  the  order 
came  from  General  Pope.    He  came  to  me  personally  to  report. 

Q.  Do  you  know  whether  General  Pope  gave  him  those  orders  from 
anything  that  you  afterwards  heard  from  General  Pope! — A.  No,  sir; 
except  when  I  reported  the  fact  to  General  Pope  he  didn't  appear  to  be 
astonished  that  he  was  there,  and  directed  him  to  leave  that  x>osition 
and  go  back  to  the  left. 

The  examination  of  this  witness  was  here  closed. 

157         *  Charles  Marshall,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Bullitt  : 

Question.  Where  do  you  reside  ! — Answer.  Baltimore. 
Q.  What  is  your  occupation  ! — A.  Lawyer. 

*  See  explanatory  letter  of  this  witness  on  page  240,  pout. 
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Q.  Where  were  you  raised  t — A.  I  was  born  in  Virginia,  Warrenton^ 
and  lived  there  until  I  was  about  nineteen  years  old. 

Q.  What  was  your  position  in  the  month  of  August,  1862  ! — ^A.  I  waa 
aidde-camp  to  General  Eobert  E.  Lee. 

Q.  What  time  did  you  assume  that  position  I — A.  Shortly  after  the 
13th  of  March,  1862.  On  the  13th  of  March,  Congress  passed  a  law 
creating  a  staff  for  such  an  officer,  giving  him  four  aidsde-camp  with 
the  rank  of  major.    I  was  one  of  the  four  aids. 

Q.  How  long  did  you  continue  as  member  of  his  staff? — A.  I  attended 
him  personally  on  the  occasion  of  his  meeting  General  Grant  at  Appo- 
mattox. 

Q.  You  were  with  him  from  the  time  you  joined  him  until  the  close  of 
the  war  f — ^A.  [Ninth  of  April ;  yes,  sir. 

Q.  During  that  period  did  you  draw  any  of  the  reports  of  the  mili- 
tarj'  operations  ! — A.  I  drew  them  all. 

Q.  After  having  drawn  them,  did  you  then  submit  them  to  General 
Lee  for  correction  f — ^A.  Yes,  sir. 

Q.  Will  you  state  where  you  were  on  the  25th  of  August,  1862  ? — A. 
I  was  near  Jefifersonton,  in  Culpeper  County,  between  there  and  White 
Solphm*  Springs,  with  General  Lee. 

Q.  W^hat  forces  were  there  ? — ^A.  General  Longstreet's  division. 

Q.  How  many  did  they  number ! — A.  There  were  present  with  him 
then  General  Wilcox,  three  brigades ;  General  Evans,  three  brigades, 
inchidiDg  two  of  General  Hood's 5  Kemi)er,  three;  Jones, three;  twelve 
brigades  of  infantry.  ♦ 

Q.  You  moved  from  that  jwint  to  what  on  that  day  ! — A.  We  waited 
until  General  R.  H.  Anderson,  who  was  on  the  march  from  Richmond, 
came  ap,  and  on  the  26th  of  August  we  crossed  the  Rappahannock  River 
above  Waterloo,  at  a  place  call^  Mill.    We  encamped  near  Or- 

leans on  the  26th,  and  on  the  27th  we  moved  to  the  plains,  staying  at 
the  plains  the  night  of  the  27th.  The  next  day  we  went  to  Thorough- 
fere  Gap.  We  reached  there  on  the  28th  about  eleven  or  twelve  o'clock 
in  the  day.  Jones's  division  was  in  advance  and  one  regiment  got 
through  or  was  said  to  have  got  through,  but  it  came  back  soon  after- 
ward ;  and  the  passage  of  the  army  was  opposed.  W^ilcox,  with  three 
brigades,  was  detach^  to  go  through  Hopewell  Gap  to  the  north  of 
Thoroughfare  Gap.  General  Hood  crossed  the  mountain  to  our  left  with 
his  two  brigades  by  a  path,  and  they  both  got  there  that  night.  General 
Wilcox,  I  think,  bivouacked  on  the  east  side  of  Bull  Run  Mountain,  and 
a  part  if  not  the  whole  of  Jones's  division  passed  through  Thoroughfare^ 

Gap  and  encamped  on  the  east  side. 
158         Q.  You  say  you  were  posted  at  Thoroughfare  Gap  f — A.  Yes,, 
sir. 

Q.  Up  to  what  time  were  you  so  disposed  ? — A.  It  was  late  in  the 
afternoon  when  General  Wilcox  went  over  to  Hopewell,  and  we  sup- 
posed his  going  through  Hopewdl  was  the  cause  of  the  abandoning  of 
^e  defense  on  the  easterly  side  of  Thoroughfare  Gap ;  it  was  quite  late 
i»hen  Jones's  troops  passed  through;  must  have  been  nearly  dark. 

Q.  They  encamped  on  the  eastern  side! — ^A.  Some  of  them;  I  think 
all    Some  had  passed  through  the  gap  on  the  night  of  the  28th. 

Q.  Then  I  understand  you  that  the  troops  that  passed  through  Hope- 
well Crap,  and  those  that  went  over  the  mountain  by  a  path  to  your  left> 
and  a  x>ortion  of  Jones's  division  encamped  east  of  the  mountain  ? — A* 
I  don't  think  Hood  got  over.  These  all  went  by  the  path.  I  think  the 
defense  of  the  position  was  abandoned  before  he  got  there ;  it  was  a  very 
difficult  march,  a  mere  footpath  over  a  very  rough,  stony  mountain.    I 
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don't  think  his  troops  got  over.  I  think  when  we  found  we  could  get 
through  it  was  easier  to  bring  him  back  than  to  have  him  go  over.  I 
know  Wilcox  got  through. 

Q.  Take  the  next  morning,  which  would  be  the  29th  5  state  where 
Longstreet's  troops  were  as  far  as  you  recollect,  the  first  knowledge  you 
had  of  their  position. — A.  General  Lee  staid  that  night  at  the  house  of 
Kobert  Beverley,  not  very  far  from  Thoroughfare  Gap.  I  was  sick;  in 
the  morning  he  left  very  early,  and  I  had  to  remain  until  I  got  over  a 
fever  that  I  had.  I  did  not  start  until,  I  suppose,  about  seven  o'doek. 
They  had  all  then  passed  through.  I  rode  through  the  gap,  rode  rap- 
idly down  by  Haymarket,  down  to  Gainesville,  then  on  down  the  pike 
toward  Groveton.  There  were  some  wagons  and  ambulances.  I  found 
the  troops  first  not  very  far  from  Groveton.  Hood's  troops  had  moved 
into  position  on  the  right.  I  think  Kemper  had  formed  on  the  right 
and  Hood  and  Jones's  men  were  lying  on  the  side  of  the  road,  and  were 
about  to  move  up  when  I  got  there. 

Q.  About  what  time  was  this  ! — A.  I  don't  think  it  could  be  later  than 
half  past  nine  o'clock.  I  am  quite  sure  it  was  not  later  than  that,  I 
left  Beverley's  a  little  after  seven,  and  I  rode  very  rapidly. 

Q.  A  good  road  ? — ^A.  Very  good  for  a  horse. 

Q.  You  say  you  came  up.  You  mean  you  overtook  General  Leef — 
A.  Yes ;  General  Lee  and  General  Longstreet. 

Q.  Can  you  indicate  on  the  map  about  where  you  overtook  him  ? — A. 
My  idea  of  the  position  of  the  troops  is  different  from  this  map.  My 
recollection  is  that  the  troops  were  formed  across  the  road ;  Hood's  troops 
in  these  woods.  I  was  at  his  line  and  had  to  go  through  the  woods  to 
go  to  it.  I  think  tlie  northeast  line  was  formed  considerably  in  these 
woods  nearer  to  the  Groveton  side,  according  to  my  recollection  [being 
the  woods  across  the  Warrenton,  Gainesville,  and  Centreville  pike]. 
The  troops  of  Jones  that  I  speak  of  that  I  fiirst  came  upon  came  down 
from  Gainesville ;  this  branch  where  it  lay  across  the  road  is  a  little 
marshy,  according  to  my  recollection.  I  have  ridden  by  that  road  once 
since  the  battle,  in  18G5 ;  but  I  have  not  been  on  that  ground  since,  but 
I  recollect  very  well  that  where  this  road  crosses  this  stream 
159  [Young's  Branch]  it  was  a  little  marshy.  I  crossed  this  stream 
and  I  was  somewhere  about  here.  When  I  came  across,  the  troops 
that  were  still  resting  at  the  side  of  the  road  had  not  come  into  iK)sition. 

Q.  What  point  do  you  indicate  on  the  map  ! 

[The  witness  indicates  a  point  about  the  letter  "  W"  in  "Warrenton," 
on  the  Warrenton  and  Centreville  pike.] 

Q.  Did  you  see  the  troops  after  they  were  deployed  ? — A.  Which 
troops? 

Q.  Troops  of  General  Longstreet. — A.  Yes. 

Q.  Indicate,  as  near  as  you  can  upon  that  map,  what  you  think  was 
the  line  in  which  they  were  deployed.  First  state  where  General  Jack- 
son was,  if  you  know. — A.  General  Jackson  was  on  the  north  side  of 
the  Warrenton  pike ;  his  line  occupied  the  unfinished  line  of  the  Inde- 
pendent line  of  the  Manassas  Gap  roatl,  extending  beyond  that  nearer 
to  the  pike.  General  Hood,  with  two  brigades,  supported  by  lieneral 
Evans,  formed  on  the  right  of  General  Jackson,  nearly  at  right  angles 
to  the  Warrenton  pike,  and  running,  according  to  my  recollection,  down 
about  in  tJm  direction  toward  the  line  of  the  Manassas  Gap  road.  On 
his  right  was  General  Kemper  with  three  brigades :  then  came  D.  li. 
Jones,  extending  the  line  down  to  the  crossing  of  the  Manassa«  road 
and  resting  upon  it.  My  recollection  is  that  Jones's  right  was  thrown 
back  in  an  easterly  direction.    I  am  more  distinct  in  that  recollection 
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for  the  reason  that  I  saw  General  Wilcox's  three  brigades  when  they 
were  sent  from  that  point  which  they  occupied  on  the  north  side  of  this 
turnpike,  ^rst  in  Ihe  rear  of  Hood,  when  they  were  sent  from  there  to 
support  Jones,  i  saw  them;going  across,  not  following  the  line  down, 
but  taking  a  short  cut  across,  going  across  that  quarter  of  an  arc,  so  as 
to  reach  the  extreme  right,  which  was  thrown  back. 

Q.  When  you  arrived  at  that  point,  of  which  you  have  spoken,  did 
you  remain  there  for  any  length  of  time,  or  where  did  you  go  after  that? 
I  mean  yourself,  personally,  at  the  letter  "  W." — A.  I  went  up  the  turn- 
pike road  where  the  troops  were  formed.  There  was  nothing  going  on  5 
some  desultory  artillery  iiring.  Then  I  came  back  and  Lee  and  Long- 
street  both  went  over  on  the  south  side  of  the  turnpike ;  I  was  up  on  a 
rise  of  a  hill  just  about  here,  and  they  were  dismounted  or  lying  down 
on  the  ground  near  the  place  where  I  was.  I  was  looking  with  a  glass 
from  a  tree. 

Q.  Can  you  indicate,  with  some  tolerable  degree  of  accuracy,  the  point 
at  which  you  were  in  that  tree,  taking  Groveton  a-s  the  jwint  and  the 
Warrenton  pike! — ^A.  1  place  the  line  along  here.  I  should  tlunk  I  was 
somewhere  about  there^  which  would  be — say  about  the  beginning  of 
the  word  "Meadowville" — a  little  behind  that,  but  not  much. 

Q.  How  long  did  you  remain  in  that  position  I — A.  General  Jackson, 
while  we  were  there,  came  over  from  the  left  and  had  a  conversation 
with  General  Lee  at  that  i)lace.  It  was  the  first  time  that  they  had  met 
since  eJacksou  left  us  on  the  Eappahannock  on  the  23d.  After  some 
conversation  I  heard  a  report  given  by  some  officer  from  General  Stuart 
that  there  was  an  infantry  force  advancing  toward  our  right.  General 
Lee  went  away  toward  the  right ;  I  didn't  go  with  him.  He  came  back 
after  he  had  been  there  some  time  and  sent  an  order ;  I  don't  recollect 
whether  I  took  it.    1  recollect  hearing  an  order  to  General  Wilcox  to 

move  over  to  the  right  of  General  Jones  and  support  Jones. 
160  Q.  For  what  reason  was  that  movement  madef — A.  On  ac- 

count of  troops  that  had  been  reported  to  him  and  that  he  had 
gone  down  to  look  for. 

Q.  After  a  personal  examination  he  ordered  up  Wilcox  ? — A.  Yes, 
sir. 

Q.  About  what  time  in  the  day  was  that  ? — A.  It  was  in  the  after- 
noon ;  perhaps  as  late  as  half  past  one  or  two  o'clock.  I  could  not  say 
certain,  but  I  should  think  about  that  time. 

Q.  Do  you  know  where  General  Robertson's  cavalry  were  at  that 
time  ? — A.  I  only  know  where  they  were  directed  to  be. 

Q.  Where  was  that  f — A.  On  Jones's  right. 

Q.  How  long  did  your  troops  remain  in  that  position  in  which  they 
were  then  placed  after  Wilcox  came  over  to  the  Manassas  Gaj)  Railroad  1 
— ^A.  Jones  remained  there  all  of  that  day  until  next  day;  he  was  not  with- 
drawn until  next  day,  and  took  no  part  in  any  of  the  operations  of  that 
day,  except  to  remain  where  he  was.  Wilcox,  late  in  the  afternoon, 
was  brought  back,  because  Hood,  pretty  late  in  the  afternoon,  I  think 
as  late  as  six  o'clock,  advanced ;  and  just  about  the  time  that  he  ad- 
vanced the  enemy  advanced.  He  came  in  collision  with  them,  and 
there  was  quite  a  severe  fight,  so  severe  that  Wilcox  was  brought  back 
to  sujiport  Hood ;  but  he  didn't  get  back  in  time  to  take  part  in  the  en- 
gagement. It  was  late,  I  know,  because  I  could  see  the  flash  of  the 
guns. 

Q.  What  fighting  took  place  on  the  29th  between  the  two  armies,  as 
fir  as  you  are  aware  f — A.  I  know  of  none  except  the  fight  I  have  just 
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don't  think  his  troops  got  over.  I  think  when  we  found  we  could  get 
through  it  wSpS  easier  to  bring  him  back  than  to  have  him  go  over.  I 
know  Wilcox  got  through. 

Q.  Take  the  next  morning,  which  would  be  the  29th ;  state  where 
Longstreet's  troops  were  as  far  as  you  recollect,  the  first  knowledge  you 
had  of  their  position. — A.  General  Lee  staid  that  night  at  the  house  of 
Eobert  Beverley,  not  very  far  from  Thoroughfare  Gap.  I  was  sick;  in 
the  morning  he  left  very  early,  and  I  had  to  remain  until  I  got  over  a 
fever  that  I  had.  I  did  not  start  until,  I  suppose,  about  seven  o'clock. 
They  had  all  then  passed  through.  I  rode  through  the  gap,  rode  rap- 
idly down  by  Hay  market,  down  to  Gainesville,  then  on  down  the  pike 
toward  Groveton.  There  were  some  wagons  and  ambulances.  I  found 
the  troops  first  not  very  far  from  Groveton.  Hood's  troops  had  moved 
into  position  on  the  right.  I  think  Kemper  had  formed  on  the  right 
and  Hood  and  Jones's  men  were  lying  on  the  side  of  the  road,  and  were 
about  to  move  up  when  I  got  there. 

Q.  About  what  time  was  this  f — A.  I  don't  think  it  could  be  later  than 
half  past  nine  o'clock.  I  am  quite  sure  it  was  not  later  than  that,  I 
left  Beverley's  a  little  after  seven,  and  I  rode  very  rapidly. 

Q.  A  good  road  ? — ^A.  Very  good  for  a  horse. 

Q.  You  say  you  came  up.  You  mean  you  overtook  General  Lee? — 
A.  Yes ;  General  Lee  and  General  Longstreet. 

Q.  Can  you  indicate  on  the  map  about  where  you  overtook  him  f — ^A. 
My  idea  of  the  position  of  the  troops  is  different  from  this  map.  My 
recollection  is  that  the  troops  were  formed  across  the  road ;  Hood's  troops 
in  these  woods.  I  was  at  his  line  and  had  to  go  through  the  woods  to 
go  to  it.  I  think  the  northeast  line  was  formed  considerably  in  these 
woods  nearer  to  the  Groveton  side,  according  to  my  recollection  [being 
the  woods  across  the  Warrenton,  Gainesville,  and  CentreviUe  pike]. 
The  troops  of  Jones  that  I  speak  of  that  I  first  came  upon  came  down 
from  Gaines^ille ;  this  branch  where  it  lay  across  the  road  is  a  little 
marshy,  according  to  my  recollection.  I  have  ridden  by  that  road  once 
since  the  battle,  in  18G5 ;  but  1  have  not  been  on  that  ground  since,  but 
I  recollect  very  well  that  where  this  road  crosses  this  stream 
159  [Young's  Branch]  it  wa«  a  little  marshy.  I  crossed  this  stream 
and  I  was  somewhere  about  here.  When  I  came  across,  the  troops 
that  were  still  resting  at  the  side  of  the  road  had  not  come  into  position. 

Q.  What  point  do  you  indicate  on  the  map  I 

[The  witness  indicates  a  point  about  the  letter  "  W"  in  "Warrenton," 
on  the  Warrenton  and  CentreviUe  pike.] 

Q.  Did  you  see  the  troops  after  they  were  deployed? — A.  Which 
troops! 

Q.  Troops  of  General  Longstreet. — A.  Yes. 

Q.  Indicate,  as  near  as  you  can  upon  that  map,  what  you  think  was 
the  line  in  which  they  were  deployed.  First  state  where  General  Jack- 
son was,  if  you  know. — A.  General  Jackson  was  on  the  north  side  of 
the  Warrenton  pike ;  his  line  occupied  the  unfinished  line  of  the  Inde- 
pendent line  of  the  Manassas  Gap  road,  extending  beyond  that  nearer 
to  the  pike.  General  Hood,  with  two  brigades,  supported  by  General 
Evans,  formed  on  the  right  of  General  Jackson,  nearly  at  right  angles 
to  the  Warrenton  pike,  and  running,  according  to  my  recollection,  down 
about  in  thu  direction  toward  the  line  of  the  Manassas  Gap  road.  On 
his  right  was  General  Kemper  with  three  brigades ;  then  came  B.  R. 
Jones,  extending  the  line  down  to  the  crossing  of  the  Manassas  road 
and  resting  upon  it.  My  recollection  is  that  Jones's  right  was  thrown 
back  in  an  easterly  direction.    I  am  more  distinct  in  that  recollection 
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for  the  reason  tliat  I  saw  General  Wilcox's  three  brigades  wlien  they 
were  sent  firom  that  point  which  they  occupied  on  the  north  side  of  this 
turnpike,  first  in  the  rear  of  Hood,  when  they  were  sent  from  there  to 
snpport  Jones,  i  saw  them;going  across,  not  following  the  hne  down, 
but  taking  a  short  cut  across,  going  across  that  quarter  of  an  arc,  so  as 
to  reach  the  extreme  right,  which  was  thrown  back. 

Q.  When  you  arrived  at  that  point,  of  which  you  have  spoken,  did 
you  remain  tiiere  for  any  length  of  time,  or  where  did  you  go  after  thatt 
I  mean  yourself,  personally,  at  the  letter  "  W." — ^A.  I  went  up  the  turn- 
pike road  where  the  troops  were  formed.  There  was  nothing  going  on ; 
some  desultory  artillery  tiring.  Then  I  came  back  and  Lee  and  Long- 
street  both  went  over  on  the  south  side  of  the  turnpike ;  I  was  up  on  a 
rise  of  a  hill  just  about  here,  and  they  were  dismounted  or  lying  down 
on  the  ground  near  the  place  where  I  was.  I  was  looking  with  a  glass 
from  a  tree. 

Q.  Can  you  indicate,  with  some  tolerable  degree  of  accuracy,  the  point 
at  wliich  you  were  in  that  tree,  taking  Uroveton  as  the  i)oint  and  the 
Warrenton  pike! — A.  I  place  the  line  along  here.  I  should  think  I  was 
somewhere  about  therey  which  would  be — say  about  the  beginning  of 
the  word  ^'Meadowville" — a  little  behind  that,  but  not  much. 

Q.  How  long  did  you  remain  in  that  position  f — A.  General  Jackson, 
while  we  were  there,  came  over  from  the  left  and  had  a  conversation 
with  (leneral  Lee  at  that  place.  It  was  the  first  time  that  they  had  met 
since  Jackson  left  us  on  the  Rappahannock  on  the  23d.  After  some 
conversation  I  heard  a  report  given  by  some  officer  from  General  Stuart 
that  there  was  an  infantry  force  advancing  toward  our  right.  General 
Lee  went  away  toward  the  right ;  I  didn't  go  with  him.  He  came  back 
after  he  had  been  there  some  time  and  sent  an  order ;  I  don't  recollect 
whether  I  took  it.    1  recollect  hearing  an  order  to  (General  Wilcox  to 

move  over  to  the  right  of  General  Jones  and  sui)port  Jones. 
160         Q.  For  what  reason  was  that  movement  made! — A.  On  ac- 
count of  troops  that  had  been  reported  to  him  and  that  he  had 
gone  down  to  look  for. 

Q.  After  a  i>ersonal  examination  he  ordered  up  Wilcox  ? — A.  Yes, 
sir. 

Q.  About  what  time  in  the  day  was  that  ? — A.  It  was  in  the  after- 
noon ;  perhaps  as  late  as  half  past  one  or  two  o'clock.  I  could  not  say 
certain,  but  I  should  think  about  that  time. 

Q.  Do  you  know  where  General  Kobertson's  cavalry  were  at  that 
time  f — A.  I  only  know  where  they  were  directed  to  be. 

Q.  Where  was  that  ? — ^A.  On  Jones's  right. 

Q.  How  long  did  your  troops  remain  in  that  position  in  which  they 
were  then  placed  after  Wilcox  came  over  to  the  IVIanassas  Gap  Railroad  I 
—A.  Jones  remained  there  all  of  that  day  until  next  day;  hewasnotwith- 
<lra\ni  until  next  day,  and  took  no  part  in  any  of  the  operations  of  that 
day,  except  to  remain  where  he  was.  Wilcox,  late  in  the  afternoon, 
was  brought  back,  because  Hood,  pretty  late  in  the  afternoon,  I  think 
as  late  as  six  o'clock,  advanced ;  and  just  about  the  time  that  he  ad- 
vanced the  enemy  advanced.  He  came  in  collision  with  them,  and 
there  was  quite  a  severe  fight,  so  severe  that  Wilcox  was  brought  back 
to  support  Hood ;  but  he  didn't  get  back  in  time  to  take  part  in  the  en- 
gagement. It  was  late,  I  know,  because  I  could  see  the  flash  of  the 
gnns. 

Q.  What  fighting  took  place  on  the  29th  between  the  two  armies,  as 
fir  as  you  are  aware  ? — A.  I  know  of  none  except  the  tight  I  have  just 
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been  speaking  of,  by  General  Hood  late  in  the  evening,  a  fight  that  in- 
volved about  the  front  of  A.  P.  Hill's  division  of  Jackson's  corps. 

Q.  Where  was  that  located  f — ^A.  On  the  line  of  the  old  turnpike 
road.  That  was  late ;  about  the  same  time  that  Hood^vas  engaged ;  a 
little  before  that  perhaps.  It  did  not  involve  more  than  the  front  of  one 
division,  but  it  was  quite  a  severe  fight. 

Q.  Do  you  know  what  Federal  force  it  was  that  had  that  engage- 
ment f — A.  No,  sir. 

Q.  What  was  the  effect  of  these  troops  that  you  speak  of  being  on 
your  right  which  were  reconnoitered  by  General  Lee  I  What  efifect  had 
that  on  Longstreet's  troops  ?  Do  you  know  where  those  troops  were  lo- 
cated— the  Federal  troops  f — A.  In  front  of  Jones.  They  were  reporte  d 
as  advancing  on  the  road  from  Manassas  Junction.  The  first  report 
was  that  they  were  coming  from  the  direction  of  Bristoe  Station.  It 
was  explained  afterwards  that  the  road  that  they  were  on  had  a  fork 
which  went  on  to  Bristoe.  When  they  were  seen  they  were  beyond  that 
fork,  and  they  could  not  tell  whether  they  came  from  Bristoe  or  Manas- 
sas. 

Q.  Can  you  tell  about  where  those  troops  were  supposed  to  be  located 
on  that  map  ? — A.  Wliere  I  locate  Jones  would  be  the  crossing  of  the 
road  about  therCj  along  the  road  from  Manassas  Station. 

Q.  What  was  the  effect  of  those  troops  being  there!    What 
161      effect  had  they  upon  General  Longstreet's  troops  ! — A.  I  only 
know  there  were  six  brigades,  three  of  Jones  and  three  of  Wilcox, 
left  there  to  watch  them. 

Q.  How  long  did  they  remain  in  that  position  ? — A.  Jones,  as  I  told 
you,  was  not  withdrawn  that  night.  He  remained  there  until  the  after- 
noon of  the  next  day.  Wilcox  was  withdrawn  to  support  Hood  late  in 
the  afternoon  of  the  29th. 

Q.  How  many  troops  had  General  Longstreet  under  him  that  day  that 
arrived  upon  the  battlefield  during  the  day  I — ^A.  I  estimated  that  he 
had  twelve  brigades.  I  think  at  that  time  the  average  of  our  brigades 
would  be  somewhere  in  the  neighborhood  of  2,000  or  2,100.  One  of 
those  brigades  was  small;  it  was  Hood's ;  but  the  others  were  about  the 
average ;  perhaps  some  may  have  overrun  a  little ;  but  I  should  think 
that  2,000  would  be  a  fair  estimate  for  the  average  strength  of  the  brig- 
ades that  Longstreet  had  under  him.    I  am  si)eaking  of  infantry. 

Q.  Did  it  include  Anderson ! — A.  No,  sir ;  he  was  not  there.  He 
came  up  afterwards. 

Q.  Do  you  know  anything  of  the  purpose  of  General  Lee  to  have 
made  an  attack  that  day  ! — A.  He  went  there  to  attack.  He  had  tried 
to  make  the  same  attack  on  General  Pope  between  the  Rapidan  and  the 
Kappahannock,  had  made  all  his  disposition  for  it  on  the  ISth  of  August^ 
but  it  failed  on  accouut  of  part  of  the  officers  intended  to  co-operate 
not  coming  up.  Then  he  made  two  attempts  to  bring  on  an  engagement 
on  the  Lower  Eappahannock.  He  crossed  the  river  there  close  at  Bev- 
erley's ford,  and  again  at  Warrenton  Springs.  Jackson  had  got  there  on 
the  22d,  and  remained  until  the  23d,  but  the  river  rose  very  suddenly, 
and  he  had  to  bring  his  troops  back.  Then  it  was  determined  to  make 
this  march  around  by  Thoroughfare  Gap  and  strike  the  railroad  behind 
General  Pope,  in  order  to  bring  him  back  to  the  Eappahannock  and  fight 
him  there.  We  went  there  to  fight  him.  General  Lee  was  desirous  to 
make  the  attack  on  the  29th  ;  Ix)ngstreet  was  not.  These  troops  were 
not  available  for  that  purpose  that  evening. 

Q.  Which  troops! — A.  Troops  of  Jones  and  Wilcox. 
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Q.  Why  not! — A.  They  were  confronted  by  another  force  which 
threatened  our  right. 

Q.  Had  that  anything  to  do  with  your  not  having  made  that  attack 
on  that  day  f — A.  I  think  it  had. 

Q.  What  effect  had  it  f — A.  We  used  those  troops  the  next  day. 

Q.  In  other  words,  they  prevented  an  attack  from  being  made  that 
day  f — ^A.  I  think  it  did.  The  next  day  these  troops  were  there  to  be 
used,  and  they  were  used  in  the  fight  next  day. 

Q.  Come  to  that  evening.  What  time  did  that  fight  take  place  upon 
the  Warrenton  pike,  according  to  your  recollection  t — ^A.  Which  day  t 

Q.  The  evening  or  the  29th,  on  the  Warrenton  pike. — ^A.  It  was  late. 
I  could  see  the  guns  flash  very  plainly. 

Q.  Can  you  indicate  how  late  that  began! — A.  It  didn't  last  very 
long;  it  was  almost  twilight  when  it  began;  it  didn't  last  over  half  or 
three-quarters  of  an  hour ;  before  it  was  over  it  got  so  dark  that  we 

could  see  the  flash  of  the  guns,  even  musketry. 
162  Q.  I  will  get  you,  after  your  examination  is  finished,  to  indi- 
cate exactly  the  lines  that  you  say  these  troops  were  deployed  in. 
Bid  that  25,000  men  of  whom  you  speak  include  artillery! — A.  I  did  not 
speak  of  25,000  men.  I  spoke  of  twelve  brigades  with  an  average  strength 
of  2,100  men. 

Q.  That  would  make  it  25,000! — A.  I  am  speaking  only  of  infantry. 

Q.  WTiat  artillery  went  with  Longstreet's  infantry! — A.  I  cannot  re- 
call. The  artillery  was  not  organiz^  very  well.  There  were  some  bat- 
talions. Stephen  D.  Lee  had  a  battalion  p.nd  Walton  had  a  battalion  of 
artillery.  There  were  only  two'organized  battalions  of  artillery  with  the 
division.     I  could  not  say  what  number  of  guns  they  had. 

Q.  Come  to  the  next  day,  the  30th.  State  as  shortly  as  you  can  how 
the  troops  were  posted  in  the  morning,  and  what  operations  were  made 
and  what  was  the  result — not  a  minute  description  of  the  battle^as 
briefly  as  you  can. — A.  Wilcox  had  been  returned  on  the  evening  of  the 
29th  to  his  original  i)osition,  and  the  line  of  battle  remained  then  what 
it  was  before  he  was  sent  to  support  Jones.  Nothing  took  place  next  day 
uutil  quite  late  in  the  afternoon,  except  some  artillery  fire  and  skirmish- 
ing. There  was  a  storm  coming  up  which  made  it  darker.  I  could  not 
tell  very  well  by  the  light,  but  I  suppose  it  was  at  least  four  o'clock  in 
the  afternoon  before  the  fight  began.    Then  it  began  on  our  left. 

Q.  About  what  point! — A.  It  was  against  Jackson,  involving  the 
troops  down  across  the  pike. 

Q.  About  Groveton! — A.  Yes,  sir.  Jackson  was  very  hard  pressed. 
It  was  a  very  fierce  attack  that  was  made  upon  him.  He  sent  for  reen- 
forcements.  Longstreet  at  that  time  had  some  artillery  posted  on  a  very 
high  sort  of  tableland  between  his  line  and  Jackson's  just  in  rear  of  the 
point  where  the  two  lines  joined.  At  that  time  his  line  was  not  involved. 
There  was  no  musketry  fire  going  on  in  that  part  of  the  line ;  the  attack  then 
wasagainst  Jackson  on  our  left.  He  went  forward  and  found  in  front  of  his 
line  a  position  from  which  he  could  enfilade  the  attacking  columns  against 
Jackson.  He  moved  forward  two  batteries.  Colonel  Lee  saw  the  same 
thing  about  the  same  time  and  he  sent  two  batteries;  and  they  opened 
a  very  severe  enfilading  fire  upon  those  troops  that  were  attacking  Jack- 
son and  relieved  Jackson.  Then  when  these  troops  gave  way  the  whole 
line  was  ordered  to  advance  from  one  end  to  the  other;  Jones  on  our 
extreme  right,  Kemper,  Hood,  and  Jackson — the  whole  line  was  ordered 
to  advance.  These  troops  swung  aroimd  in  this  direction  that  had  been 
down  on  the  railroad. 

Q.  Swept  around  in  the  direction  of  what  point! — A.  So  as  to  strike 
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the  left  of  the  force  that  we  saw  on  the  north  side  of  the  turnpike.  Most 
of  the  Federal  force  was  north  of  the  turnpike,  attacking  Jackson.  These 
troops  were  thrown  around  so  as  to  strike  the  flank  on  the  left,  the  force 
that  was  supposed  to  be  in  front  of  Jackson  after  the  attack  had  ceased. 

Q.  They  were  thrown  around  in  the  country  between  the  Groveton 
pike  and  the  Warrenton  and  Alexandria  road  5  does  that  describe  itt 
K  not,  state  it  in  any  way  that  will  indicate  it. — A ,  They  advanced  about 
around  in  this  direction,  up  in  front  of  Groveton;  their  line  would  have 

brought  them  considerably  beyond  Groveton. 
163  Q.  Then  they  advanced  south  of  Young's  Branch  f — ^A.  I  was 

not  with  them.  I  only  knew  what  the  line  was  and  what  their 
orders  were,  to  advance  in  this  direction,  and  this  was  the  way  they 
were  reported  to  have  a<lvanced,  crossing  the  old  Warrenton  road  and 
working  up  towards  the  turnpike  [norSierly  direction],  so  that  they 
would  have  struck  the  turnpike  beyond  Groveton. 

Q.  Working  around  through  the  country  south  of  Young's  Branch  so 
as  to  work  up  and  strike  the  road  east  of  Groveton  ? — A.  Yes,  sir. 

Q.  Crossing  Young's  Branch  ? — ^A.  Yes,  they  would  cross  Young's 
Branch  about  Lewis's. 

Q.  How  far  did  those  troops  move  in  that  direction  ! — A.  It  became 
very  dark ;  the  woods  were  thick,  and  it  was  very  difficult  to  move  the 
troops;  I  don't  know  how  far  they  went;  I  don't  know  how  far  the 
whole  line  atlvanced,  but  they  were  halted  late  at  night;  it  was  nearly 
ten  o'clock  before  they  stopped,  but  they  had  got  into  great  confiision 
in  the  woods  and  the  darkness. 

Q.  Did  they  get  beyond  the  Sudley  *  Springs  road ! — ^A.  I  could  not 
say ;  I  don't  think  they  did ;  I  don't  know. 

Q.  To  go  back  for  a  moment;  that  attack  upon  Jackson's  line  that 
you  have  spoken  of.  when  he  asked  for  re-enforcements,  how  often  was 
that  attack  renewea  !  You  said  it  was  repulsed ;  was  it  repulsed  more 
than  once  f — ^A.  It  was  a  continuous  attack  almost.  The  Are  would  break 
out  more  violentiy  sometimes  than  at  others,  indicating  the  approach  of 
fresh  troops. 

Q.  Was  it  a  determined  and  persistent  attack  f — A.  It  was  a  very 
obstinate  attack,  so  considered  by  General  Jackson. 

Q.  What  was  the  loss  of  life,  or  the  injury  in  killed  and  wounded ;  how 
did  that  compare  with  similar  battles  that  you  have  witnessed  before 
or  since  ! — A.  The  losses  were  very  heavy,  considering  the  number  of 
men  engaged  on  our  side  and  the  apparent  numbers  of  the  enemy.  There 
had  been  very  heavy  parties  on  the  field  that  I  went  over  on  Monday 
morning.  Going  up  to  Sudley  Mills  and  to  a  little  river,  the  turnpike 
indicate  that  the  fight  had  been  very  severe.  I  saw  in  some  places 
where  as  many  as  eight  or  ten  men,  Federal  soldiers,  would  be  lying 
in  a  row,  apparently  shot  down  in  ranks.  I  suppose  tuey  had  felt"  the 
effect  of  the  enfilading  fire,  or  the  close  musketry  fire. 

Q.  How  near  did  you  find  these  dead  bodies  to  the  line  of  the  Inde- 
pendent Railroad! — ^A.  Right  upon  it;  sometimes  the  dead  were  mingled 
together — Confederate  and  Federal. 

Q.  Then  it  had  almost  come  to  an  hand-to-hand  contest  f — A.  It  was 
represented  to  have  been  in  some  parts,  of  that  character.  The  appear- 
ance of  the  field  would  indicate  that  it  was  very  close  fight. 

Q.  After  you  have  been  cross-examined,  I  will  get  you  to  give  ns  the 
lines  if  the  board  will  permit. 

The  PBEsroENT  of  the  Board.  We  would  be  glad  to  have  that* 

Cross-examination  by  the  Recorder  : 
Q.  Did  you  go  down  with  General  LongstrQet's  command  when  it  was 
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deployed  in  line  of  battle  on  the  morning  of  the  29th  of  August 
164     towards  its  right  I — A.  I  went  down  part  of  the  way,  not  to  the 
extreme  right.    I  went  near  enough  to  see  the  troops. 
Q.  Do  you  know  where  D.  R.  Jones'  position  was  f — ^A.  Eictreme  right. 
Q.  Can  you  indicate  on  the  map  the  position  it  took  f — A.  I  place 
a  line  in  advance   of   the    one   that    is   indicated   by  these  pencil 
marks.    I  see  the  names  "  Wilcox  ^  and  "  Hood"  written  there.    1  place 
it  in  advance  because  I  know  that  Hood  was  in  these  woods.    This  line 
ran  nearly  at  right  angles  to  the  pike  down  to  the  line  of  the  Manas* 
sasGap  road — ^not  exactly  at  right  angles,  somewhat  thrown  back — and 
when  we  got  down  to  the  extreme  right  my  recollection  is  that  the 
extreme  right  of  Jones  was  thrown  back  considerably,  making  consid- 
erable of  an  angle  with  the  rest  of  the  line. 

Q.  Was  there  a  prominent  eminence  or  a  high  point  of  land  just  in 
front  of  Greneral  Jones'  division  f — A.  As  I  have  said  I  did  not  go  down 
to  the  extreme  right.  But  from  the  place  where  I  was  I  could  see  over 
in  this  direction.  There  was  a  rise  of  ground  between  me  and  Jones^ 
extreme  right  over  which  I  saw  General  Lee  when  he  rode.  He  left  me 
np  on  the  hill  and  went  over  to  the  rise  on  the  other  side.  He  went 
down  to  reconnoiter,  himself,  I  suppose  some  position  trom  which  he 
could  see,  because  when  he  returned  he  ordered  re-enforcements  to  be 
sent  to  Jones. 

Q.  Do  you  know  when  Longstreet's  forces  did  get  up  in  the  neighbor- 
hood of  Groveton  f — ^A.  The  ^vance  must  have  reached  Groveton  quite 
early  in  the  morning. 

Q.  Before  or  after  nine  o'clock  ? — ^A.  Before  nine,  because  when  1  got 
np,  as  I  said,  the  only  troops  that  had  not  moved  into  position  were 
those  of  D.  R.  Jones.  Hood,  Wilcox,  and  Kemper  were  in  position 
when  I  got  up. 

Q.  Then  all  of  Longstreetfs  command  were  there  before  you  got  up! — 
A.  It  was  on  the  ground;  they  had  not  all  taken  their  positions. 

Q.  They  had  aU  passed  through  Gainesville  I — ^A.  Yes.  I  recollect 
that  after  I  crossed  the  marshy  place  my  attention  was  attracted  because 
one  or  two  wounded  men  of  Jackson's  had  been  brought  down  there 
and  laid  in  a  place  where  it  was  cool. 

Q.  Did  any  other  troops  come  down  that  day  through  Gainesville 
from  Thoroughfare  Gap  I — A.  Other  than  Longstreet's  I 
Q.  Yes. — A.  No  infantry  that  I  know  of. 

Q.  What  time  did  you  pass  through  Gainesville  ! — A.  My  recollection 
is  that  Anderson  came  down  that  day  late. 

Q.  I  mean  before  sunset. — ^A.  I  don't  know  what  time  became  down. 
He  came  through  Thoroughfare  Gap  on  the  29th,  but  he  got  to  Gaines- 
ville quite  late. 

Q.  Then  I  understand  you  to  say  that  you  passed  through  Gainesville 
after  all  of  Longstreet's  conmiand  had  passed  through  f — ^A.  The  road 
was  clear. 

Q.  The  hour  that  you  passed  through  Gainesville  was  what  ? — A.  I 
think  when  I  overtook  Lee  and  Longstreet  it  could  not  have  been  later 
than  nine  or  half  past  nine  o'clock. 

Q.  How  much  before  that  had  Longstreet's  column  gone  through  ! 
165  — ^A.  I  could  not  say.  They  had  got  through  so  that  nearly  all 
of  them  had  taken  their  i)ositions. 
Q.  How  fiar  beyond  Gainesville  was  this  that  you  came  up  at  half  past 
nine  with  Longstreet  and  Lee  ? — A.  I  don't  know  the  distance,  but  it 
was  Homewhere  about  this  point  where  Young's  Branch  crosses  the  War- 
renton  pike  that  I  overtook  them.    My  recollection  is  that  they  were  a 
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little  on  the  side  of  the  road.    I  was  riding  along  the  road  and  some  of 
the  orderlies  saw  me  and  told  me  where  they  were. 

Q.  What  was  the  character  of  the  woods  in  which  General  Hood^s 
division  was  ! — ^A.  Thick  woods  with  a  good  deal  of  small  growth  in  it 

Q.  Do  you  recollect  the  character  of  the  country  below  Carraco^sf— 
A.  No,  sir ;  I  was  not  there. 

Q.  Did  you  see  any  of  the  Union  forces  down  there  that  day !— A. 
Yes  5  I  could  see  from  my  position  some  troops,  but  I  could  not  make 
them  out.  There  was  a  good  deal  of  low-growth  pine  scattered  about 
in  that  country,  and  my  recollection  is  that  I  could  see  here  and  there  a 
few  men,  and  suppose  there  was  a  continuous  line,  but  I  could  not  say. 

Q.  Did  you  get  down  to  a  place  called  Britt's  t — A.  I  would  not  know 
it  by  that  name  5  I  don't  recollect  the  house. 

Q.  Do  you  recollect  any  high  hill  there  or  elevation  f — ^A.  The  one  I 
was  on  was  a  pretty  good  hill. 

Q.  Where  was  that! — ^A.  About  here,  near  the  word  "Meadowville,'' 
perhaps  a  little  behind  it.  That  was  a  pretty  good  hill,  if  I  am  right  in 
my  position:  I  know  I  could  see  east  very  well,  and  south :  I  made  these 
men  out  with  the  glass. 

Q.  What  time  did  General  Longstreet  commence  to  deploy  his  corps  t— 
A.  After  his  arrival! 

Q.  Yes. — ^A.  As  I  stated,  all  except  Jones  had  moved  up.  When  I  got 
there  Lee  and  Longstreet  were  there ;  there  was  an  interval  of  more  than 
two  hours  between  the  times  we  started.  They  must  have  got  there  an 
hour  and  a  half  earlier  than  I  did.  I  should  think  they  were  there  more 
than  two  hours. 

Q.  Then  they  were  all  deployed  before  you  got  there  f — A.  All  except 
Jones.    Jones  was  resting  and  his  men  were  on  the  side  of  the  road« 

Q.  Warrenton  pike! — A.  Yes,  sir. 

Q.  When  did  Jones'  division  begin  to  deploy  ! — A.  Immediately ;  1 
think  the  head  of  the  division  was  beginning  to  move  off.  Very  soon 
after  I  got  there  the  men  picked  up  their  arms  and  got  into  the  road. 

Q.  Do  you  know  anything  of  the  report  that  Major-General  Stuart 
made  on  that  subject  at  that  time  ! — A.  General  Stuart  sent  in  a  report 
whUe  Lee  and  Longstreet  were  together  of  the  advance  of  troops  on  our 
right. 

Q.  Have  you  ever  seen  Stuart's  report  of  those  operations ! — A.  Yes, 
sir. 
166  Q.  Shortly  after  that  time  ! — A.  No,  sir;  I  didn't  see  it  shortiy 

after  that  time.  The  reports  did  not  come  in  of  the  operations  of 
1862  for  a  long  time.  I  think  that  the  report  of  the  campaign  of  1862 
was  not  forwarded  to  Eichmond  until  February,  1863.  If  I  am  not  mis- 
taken, it  was  as  late  as  February.  My  recollection  is  that  there  were  so 
many  officers  disabled  during  the  campaign,  including  the  subsequent 
operations,  that  it  was  extremely  difficult  to  get  reports  of  division  and 
brigade  commanders.*  In  making  up  Lee's  reports  we  took  the  reports 
down  at  the  regimental  posts,  and  it  was  difficult  to  get  all  of  them  on 
account  of  the  absence  of  officers  who  were  disabled  in  that  campaign. 
I  don't  recollect  when  Stuart's  came. 

Q.  Did  you  ever  hear  anything  of  Stuart's  movements  down  in  the 
direction  of  the  Manassas  and  Gainesville  road,  before  General  D.  B, 
Jones  was  moved  off  the  Warrenton  pike,  in  which  he  took  a  battery  of 
artillery  and  put  it  into  i)osition  in  order  to  resist  the  advance  of  the 
Union  forces  on  the  Manassas  and  Gainesville  road  ! — ^A.  I  don't  re- 
member. 
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Q.  If  you  heard  General  Stiiart's  report  read  on  that  subject,  would 
it  recall  to  your  mind  the  circumstance  I — A.  It  might. 

Q.  Would  you  know  whether  it  was  General  Stuart's  report,  if  you 
heard  it  read  ! — A.  I  think,  perhaps,  I  know  his  style. 

Q.  I  will  read  a  passage  to  you : 

1  met  with  the  head  of  General  Loujjstreet's  column  between  Haymarket   and 
Gainesville,  and  there  commnnicated  to  the  commanding  general  General  Jackson's 


bhoto  at  the  enemy's  snpposed  position,  which  induced  him  to  shift  his  position.  Gren- 
eral  Robertson  who,  with  his  command,  was  sent  to  reconnoit«r  further  down  the  road 
towards  Manassas,  reported  the  enemy  in  Ium  front.  Upon  repairing  to  that  fron  1 1  found 
that  Roeser's  regiment  was  engaged  with  the  enemy  to  the  left  of  the  road,  and  Rob- 
ertson's ndcttes  had  found  the  enemy  approachinj^  from  the  direction  of  Bristoe's 
Station  toward  Sndley.  The  prolongation  of  his  hne  of  march  would  have  passed 
tlinmgh  my  position,  which  was  a  very  fine  one  for  artillery  as  well  as  observation, 
tod  stnick  Longstreet  in  flank.  I  waited  his  approach  long  enough  to  ascertain  that 
there  was  at  least  an  army  corps,  at  the  same  time  keeping  detachments  of  cavalry 
drag;p*ng  brash  down  the  roa<l  from  the  direction  of  GainesWlle,  so  as  t'O  deceive  the 
eneiDy  (a  ruse  which  Porter's  report  shows  was  successful),  and  notified  the  command- 
ing general,  then  opposite  me  on  the  turnpike,  that  Longstreet's  flank  and  rear  were  se- 
rionsly  threatened,  and  of  the  importance  to  us  of  the  ridge  I  then  had.  Immediately 
upon  the  receipt  of  that  intelligence  Jenkins's,  Kemper's,  and  D.  R.  Jones's  brigades 
and  several  pieces  of  artillery  were  ordered  to  me  by  General  Longstreet,  and,  being 
placed  in  position  fronting  Bristoe,  awaited  the  enemy's  advance.  After  exchanging 
a  few  shots  with  rifle  pieces,  this  corps  withdrew  towards  Manasses,  leaving  artillery 
and  rapports  to  hold  the  position  till  night. 

A.  I  recognize  the  general  terms  of  the  report. 

Q.  Do  you  recollect  anything  of  that  nature  at  that  time  that  you  say 
yon  were  there  on  the  Warrenton  pike,  about  the  time  Jones's  brigade 
moved  off  to  the  south  ? — A.  Nothing  of  the  kind.  I  know  they  reported 
erroneously  in  one  or  two  particulars.  Kemper's  troops  were  not  sent 
to  him,  anil  they  didn't  go  down  to  the  jwsition  where  the  cavalry  was. 
Kemper's  troops  were  never  anywhere  except  just  to  the  south  of  the 
H'arrenton  pike,  on  the  right  of  Hood ;  they  never  were  anywhere  else* 

Q.  Did  you  see  General  Stuart  that  morning  ? — A.  I  didn't  see  him 
there  in  the  morning.  I  saw  him  later  in  the  day. 
167  Q.  Then  this  operation,  if  it  took  place,  must  have  been  before 
you  arrived  there  ? — A.  It  must  have  been  before  we  arrived  there, 
if  it  took  place ;  but  when  I  arrived  there  Kemper's  troops  were  in  po- 
rtion ;  I  don't  know  how  they  went.  I  entirely  disregarded  that  state- 
ment made  by  General  Stuart  in  that  report,  because  it  was  entirely  in- 
consistent with  the  reports  of  the  other  officers.  The  way  that  reports 
were  made  up  was  this :  Whenever  there  were  inaccuracies  in  the  reports 
forwarded  by  different  officers,  my  duty  was  first  to  make  out  a  detailed 
and  full  stat>ement  of  all  the  reports ;  where  they  were  found  inconsist- 
ent with  each  other,  it  was  made  the  subject  of  personal  interviews  be- 
tween them  and  General  Lee,  or  corre8i>ondence  calling  attention  to  the 
ioooDsistencies.  Then,  when  they  had  been  reconciled  or  errors  cor- 
seted, the  report  was  written  out  again,  and  those  parts  in  which  those 
details  were  found,  upon  such  examination,  to  be  untenable  and  not  cor- 
1^  as  frequently  wa«  the  case,  were  rejected  from  the  report  of  Gen- 
ial Lee,  and  the  accounts  which  were  consistent  with  the  report  made 
op  in  liiat  way  accepted  as  the  true  statement.  I  have  now  in  my 
pocket  the  original  draught  of  General  Lee^s  report  of  that  battle.  I 
have  the  original  manuscript,  with  his  corrections.  The  statement  made 
by  General  Stuart  there  is  not  accepted  as  the  correct  statement  of  the 

14  p. 
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movement  of  troops  on  that  occasion ;  in  some  particulars  it  was ;  in 
others  it  was  not. 

Q.  Will  you  state  those  particulars  in  which  it  was  correct ! — A.  lean 
only  do  that  by  looking  at  the  report. 

Q.  Look  it  over, — A.  In  reference  to  his  report  of  the  approach  of 
troops  on  his  right  that  is  certainly  correct ;  I  heard  that  report  when 
it  was  made.  With  reference  to  sending  troops  down  to  the  right  to 
support  Jones :  that  was  done  after  Greneral  Lee,  himself,  personally  had 
made  observation  of  the  country  and  the  troops  in  front  of  Jones.  Gren- 
eral Stuart  may  have  recommended,  and  no  doubt  did,  that  troops  should 
be  sent  there,  but  they  were  not  sent  tiiere  in  consequence  of  his  request, 
but  because  of  the  personal  observation  of  General  Lee,  who  thought 
that  the  flank  ought  to  be  defended  more  sti'ongly.  For  that  reason  he 
sent,  not  the  troops  that  General  Stuart  mentions,  but  he  sent  Wilcox's 
division.  Jones'  troops  were  not  sent  down  to  where  they  were  because 
of  the  report  of  Geneml  Stuart  or  the  request  of  General  Stuart,  but  it 
was  their  regular  position  which  they  were  to  take.  They  would  have 
been  put  in  that  position  as  this  report  states  they  were  put,  because  it 
was  the  original  plan  to  put  them  on  the  extreme  right  of  the  line. 
They  were  not  sent  there  because  Stuart  thought  that  was  a  good  i)0si- 
tion.  They  would  have  been  sent  there  if  he  had  not  said  anything 
about  it. 

Q.  Where  was  Robertson's  cavalry  at  that  time  I — A.  I  didn't  see 
them,  but  they  ought  to  have  been  on  the  right  of  General  Jones. 

Q.  Did  they  belong  to  Longstreet's  or  Jackson's  command  ! — A.  I 
cannot  say  that  they  belongetl  to  any.  I  expect  that  you  will  find  that 
they  served  with  those  that  they  happened  to  be  with. 

Q.  Were  they  under  tte  immediate  command  of  General  Stuart  at 
that  time  I — A.  I  think  Stuart  was  with  Robertson.  I  don't  think  Stuart 
personally  had  any  other  cavalry  than  Robertson  on  the  right. 

Q.  Do  you  know  how  long  it  took  Jones  to  get  into  position  from  the 
Warrenton  pike  f — ^A.  I  do  not. 
168  Q.  Do  you  know  how  far  he  went  before  he  got  into  position  !— 

A.  I  don't  know.    He  went  on  down  to  the  right  of  the  line.    1 
could  not  say  how  long  it  took  him  to  go  there. 

Q.  Do  you  know  the  time  he  got  in  position ! — A.  I  should  think  that 
the  entire  line  of  Longstreet  was  in  i)08ition  by  half  past  ten  or  eleven 
o'clock. 

Q.  How  many  cavalry  did  General  Lee  have  on  that  day  ? — A.  I  could 
not  tell  you.    He  had  not  a  very  large  cavalry  force. 

Q.  Fifteen  hundred  f — A.  Yes  5  more  than  that.  There  was  some 
cavalry  on  Jackson's  left  also. 

Q.  Three  thousand  f — A.  For  all  the  cavalry  we  had  on  the  right  and 
left  I  should  think  3,000  or  3,500  would  be  a  liberal  estimate.  The  largest 
cavalry  force  they  had  was  in  1803  at  Brandy  Station.  They  all  met  there. 
They  were  drawn  there  from  every  direction  to  accomi)auy  the  Army  of 
Pennsylvania,  and  that  was  less  than  10,000  men. 

Q.  You  think  about  3,500  would  cover  the  number  on  that  day  ? — A. 
I  should  think  that  was  a  liberal  allowance  for  all  the  cavalry  we  had 
that  day. 

Q.  Then  your  estimate  on  the  30th  of  May,  1869,  that  there  were 
2,500  was  erroneous  f — A.  I  speak  of  all  the  cavalry ;  not  on  the  right 
alone.  We  had  on  the  left  of  Jackson  a  smaller  force  than  that  of  Rob- 
ertson.   I  suppose  Robertson's  force  would  be  2,000  or  2,100. 

Q.  Then  what  do  I  understand  by  this :  *<  I  think  it  sate  t-o  nay  our 
total  effective  present  was,  cavalry,  2,500,"  written  on  May  30,  1809 !— 
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A.  That  wa«  my  estimate  of  it  at  that  time.  I  have  had  occasion  to 
examine  into  these  matters  a  little  more  particularly  in  connection  with 
a  wark  upon  which  I  am  engaged,  and  have  had  opportunity  to  make  a 
more  accurate  estimate*  of  the  numbers  than  I  had  before,  by  getting  at 
records  within  the  last  two  or  three  years  that  I  have  not  had  access  to 
before,  and  I  think  that  estimate  is  quite  a  liberal  estimate. 

Q.  In  giving  your  estimate  of  Long^treet's  forces  on  the  29th  August, 
do  you  include  General  Anderson's  division  or  command  ! — A.  No ;  not 
on  the  29th.  General  Anderson's  was  not  up  for  service  on  the  29th.  I 
think  Longstreet  on  the  29th  had,  as  I  have  said,  from  2,000  to  2,200 
men  to  a  brigade,  or  in  the  neighborhood  of  25,000  men. 

Q.  Have  you  any  way  of  fixing  definitely  how  many  men  he  had  ! — 
A.  I  might  if  I  had  the  papers  and  documents  to  which  I  could  refer. 
I  don't  think  they  would  change  materially  the  estimate  I  make. 

Q.  Did  you  consult  any  documents  in  reference  to  this  subject  before 
jon  came  here  I — A.  JS"©,  sir ;  not  in  reference  to  the  numbers.  I  have 
not  consulted  them  for  some  time.  It  has  been  perhaps  eighteen  months 
or  two  years  since  I  have  looked  at  any  documents  in  reference  to  num- 
bers. 

Q.  At  what  time  was  Wilcox  ordered  over  to  the  support  of  General 
Jones  ? — A.  I  saw  his  trooi>s  when  they  went  over  there,  and  I  suppose 

he  went  there  about  two  o'clock. 
169         Q.  Do  you  know  the  position  he  took  up  ? — A.  No ;  I  didn't  see 
what  position  he  took. 

Q.  Do  you  know  the  occasion  of  his  being  sent  there? — A.  I  do. 

Q.  What  was  it  I — ^A.  General  Lee  ordered  him  there  after  he  came 
back  from  Jones'  line. 

Q.  Do  you  know  the  occasion  of  the  order  ? — A.  He  had  been  there 
and  seen  troops  in  front  of  Jones',  and  these  troops  of  Wilcox's  were 
sent  there  to  re-enforce  Jones. 

Q.  Were  they  coming  from  the  direction  of  Bristoe's  Station  or  Ma- 
nassas Junction  f — A.  I  could  not  say.  They  were  in  front  of  Jones, 
and  were  stated  as  coming  from  the  dii'ection  of  Bristoe's  Station. 

Bv  Mr.  Bullitt  : 

Q.  Was  there  any  occasion,  that  you  know  of,  for  brush  being  dragged 
there  in  order  to  magnify'  the  numbers  of  Longstreet's  troops,  as  you 
have  heard  read  from  General  Stuart's  report  ? — A.  It  is  a  very  difiicult 
question  for  me  to  answer.    General  Stuart  might  have  thought  so. 

Q.  You  were  with  General  Lee  and  supposed  to  know  what  his  pur- 
poses were,  if  anybody  could  know.  Was  there  anything  in  his  position 
to  make  it  desirable  that  such  a  ruse  as  that  should  h*ave  been  re- 
f^)Tted  to  ? — A.  I  don't  know  of  anything.  If  the  object  was  to  inform 
the  enemy  that  Longstreet  was  approaching — Longstreet  was  there. 
The  fact  was  there.    I  do  not  see  any  occasion  for  the  appearance  of  it. 

Q.  Was  the  purpose  of  the  commander  of  your  forces  to  bring  on  a 
battle  by  inducing  an  attack  from  the  opposing  forces,  or  otherwise? — 
A.  Lee's  intention  was  to  attack  when  he  went  there. 

Q.  Why  did  he  not  attack  f — A.  I  have  already  stated  that  on  their 
arrival  the  first  day  Longstreet  was  not  disposed  to  attack.  I  cannot 
recall  the  particular  circumstance,  but  my  recollection  is  that  Lee  was 
rather  inclined  to  attack. 

Q.  What  influence  had  the  presence  of  the  Federal  troops  that  day, 
of  whom  you  have  spoken,  upon  the  question  of  attacking  that  day? — 
A.  It  had  the  influence  of  keeping  these  six  brigades — to  i)revent  us 
from  using  tbeni  against  the  forces  that  were  about  to  attack  our  left. 
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Q.  Bid  it  have  any  influence  in  inducing  the  postponement  of  an  at- 
tack until  the  next  day ! — A.  The  use  of  thoBe  troops  in  attack  was 
postponed  until  the  next  day. 

Q.  Did  General  Lee  make  an  attack  on  the  29lh  f — A.  l^"©,  sir. 

Q.  Then  had  the  presence  of  these  troops  any  influence  in  preventing 
an  attack  on  the  29th  I — A.  It  may  have  had  this  influence.  I  don't 
know  whether  he  would  have  attacked  any  how  under  the  circumstances, 
for  Longstreet,  for  reasons  satisfactory  to"  him,  rather  advised  against  it, 
according  to  my  recollection.  What  influenced  him  to  advise  against  it, 
or  how  far  he  was  influenced  by  the  presence  of  these  tix)op8  on  his 
right,  I  don't  know. 

Q.  Had  the  presence  of  this  force  any  effect  upon  Kemper's 
170      position! — A.  The  presence  of  the  force  upon  the  right  flank 
would  have  an  effect  upon  the  position  of  troops. 

Q.  I  mean  in  keeping  Kemper  where  he  was ! — ^A.  I  don't  know  that 
it  did. 

Q.  Had  the  presence  of  this  force  any  effect  in  keeping  Longstreet's 
force  on  the  right  practically  in  the  position  in  which  it  was  deployed, 
or  not,  during  that  day  ! — A.  I  think  it  had.  I  think,  undoubtedly,  the 
presence  of  those  troops  prevented  the  free  use  of  Longstreet's  whole 
force  on  our  right  on  the  turnpike. 

By  the  President  of  the  Board  : 

Q.  Were  you  with  General  Lee  in  person  during  the  morning  of  the 
30th ! — A.  Yes,  sir. 

Q.  Were  Generals  Longstreet  and  Jackson  present  with  him  during 
that  time,  or  any  portion  of  it  ? — A.  I  don't  know  that  they  were  both 
at  one  time  with  him,  but  he  was  with  each  of  them  some  time  dimng 
that  morning. 

Q.  Bid  you  hear  their  discussion  of  plans  of  battle  that  day  and  do 
you  know  what  those  discussions  were  f — A.  I  do  not  remember  hearing. 
The  *fact  I  recall  is,  that  General  Lee  wanted  to  attack,  everything  was 
so  quiet  there  for  a  long  time.  We  had  expected,  in  the  morning  of  the 
30th,  that  we  would  be  attacked.  I  may  say,  we  hoped  we  would  be 
attacked.  I  think  the  hope  that  we  might  be  attacked  caused  General 
Lee  to  defer  any  action  that  he  might  have  taken.  I  don't  think  he  would 
have  allowed  General  Pope  to  withdraw  without  attacldng.  He  would 
have  preferred  that  morning  to  have  received  an  attack,  and  as  it  had 
been  made  the  night  before  to  some  extent  we  thought  it  might  be  re- 
newed, and  we  waited  until  some  time  late  in  the  afternoon  in  the  hopes 
that  it  would  ibe  renewed. 

Q.  Did  you  derive  that  opinion  from  any  expression  of  Greneral  Lee  t— 
A.  Yes ;  and  from  the  fact  that  he  says  Longstreet  anticipated  his  order 
in  the  afternoon  to  advance. 

Q.  I  refer  more  particularly  to  his  delay  in  the  morning  ? — A-  My 
recollection  is  that  it  was  expected  we  would  be  attacked. 

Q.  Bo  you  recollect  deriving  that  impression  from  General  Lee  him- 
self!— A.  Yes;  I  am  quite  sure  that  was  his  expectation. 

Q.  My  object  was  to  ascertain  how  far  they  were  occupied  to  that 
time,  and  why  the  attack  was  not  made  in  the  morning. — ^A.  They  were 
doing  nothing — lying  on  their  arms  all  day. 

Q.  Waiting  for  an  attack  ! — ^A.  Yes. 

Q.  The  battle  was  finally  opened  by  what  movement  f — A.  By  an  at- 
tack on  our  left. 

Q.  A  Federal  attack  on  your  left! — A.  Yes. 


CASE  OF  FITZ  JOHN  PORTER.  213 

Q.  It  was  the  repulse  of  that  attack  which  commenced  the  aggressive 
movement  on  your  part  f — A.  Yes,  sir. 

Q.  At  what  hoiu'  of  the  day  did  that  take  place  ! — A.  In  the  after- 
noon, I  think,  the  advance  began ;  according  to  the  best  of  my  recol- 
lection, between  three  and  four  o'clock.  I  mean  the  advance  on 
171  us ;  our  advance  was  quite  late.  It  is,  as  I  stated,  quite  difficult 
for  me  to  fix  the  time,  because  those  who  were  there  will  recol- 
lect that  there  was  a  remarkably  dark  cloud  that  came  up  and  obscured 
the  light  very  much,  so  much  so  that  long  before  actual  twilight  we 
could  see  the  flash  of  artillery  and  musketry  fire. 

Q.  [N'ight  came  on  early  ? — ^A.  I  looked  across  the  field  from  my  posi- 
tion towards  the  dark  cloud.  The  dark  cloud  made  a  background  and 
made  the  flash  of  the  pieces  more  distinct  to  my  eyes. 

Q.  Do  you  know  what  reasons  Lee  had  to  anticipate  an  attack  that 
morning  ? — A.  That  he  had  been  attacked  the  day  before  and  supposed 
that  the  attack  would  be  renewed.    I  know  of  no  other  reason. 

Q.  At  what  hour  did  General  Lee  gain  any  intelligence  in  regard  to 
the  condition  of  affairs  on  his  right,  on  the  morning  of  the  30th! — A.  I 
don't  remember.  We  found  that  there  was  nothing  in  front  early  next 
morning. 

Q.  Do  you  know  how  early  f — A.  Xo,  sir ;  I  don't  recollect. 

Q.  Do  you  know  at  what  time  the  change,  if  any,  was  reported  to  have 
been  made — ^to  have  taken  place  ? — ^A.  I  do  not.  He  withdrew  Wilcox 
late  in  the  afternoon,  believing  there  would  be  no  further  movement 
against  his  right. 

Q.  What  was  his  motive  for  removing  Wilcox  fmm  the  right? — A. 
Because  Hood  had  become  engaged  on  the  turnpike  and  he  sent  Wilcox 
to  support  him. 

Q.  You  just  now,  as  I  understood  yon,  gave  an  additional  reason  for 
removing  Wilcox  from  the  right  f— A.  I  say  when  he  removed  him  from 
the  right  he  thought  then  that  an  attack  would  not  be  made  on  our 
right — that  he  could  spare  him.  He  siipposed  it  was  safer  to  withdraw 
him  and  send  him  to  Hood  than  to  leave  him  there. 

Q.  What  was  the  character  of  the  information  which  General  Lee 
received  fit)m  his  right,  in  the  afternoon  of  the  29th,  that  in  your  opin- 
ion justified  him  in  withdrawing  the  reserve  from  that  point  ? — ^A.  I 
don't  know  anything  except  the  fact  that  I  know  an  attack  had  been 
made ;  I  know  of  no  information  that  he  had  received ;  no  other  change 
was  made  in  the  disposition  of  troops,  and  I  don't  know  that  he  would 
have  withdrawn  Wilcox  if  Hood  had  not  been  requu^ed  to  be  supported. 

Q.  You  say  that  Lee  learned,  early  in  the  morning  of  the  30th,  that 
troops  had  been  withdrawn  fix)m  in  front  of  his  right  ? — A.  I  cannot  say 
what  tinie  he  learned  it. 

Q.  I  understood  you  to  speak  of  the  knowledge  coming  to  you  some 
time! — ^A.  I  did  know  there  was  nothing  in  front. 

Q.  Do  you  know  what  interpretation  General  Lee  gave  to  that  fact? — 
A.  No,  sir.     He  said  his  tront  was  clear. 

Q.  At  what  point  on  his  line  did  he  anticipate  an  attack  on  the  30th  ? — 
A.  I  think  he  anticipated  an  attack  ou  the  left. 

Q.  Jackson's  left  ! — ^A.  Yes. 

Q.  But  no  movement  was  made  of  Lougstreef  s  troops  during  all  the 
morning  of  the  30th  ? — A.  Hood's  troops  had  been  advanced  a 
172  little  during  the  night  of  the  29th.  They  remained  in  that  ad- 
vanced position  dming  the  night.  They  were  withdrawn  to  their 
original  position  early  in  the  morning,  that  they  occupied  before  the 
evening  of  the  29th. 
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Q.  Along  what  portion  of  your  front  had  the  enemy  disappeared  dur- 
ing the  night,  or  was  there  no  sign  of  an  enemy  in  the  morning  !— A. 
There  was  no  sign  of  any  enemy,  as  far  as  I  recollect,  in  front  of  General 
Jones  on  the  morning  of  the  30th ;  there  were  troops  in  front  of  Hood; 
there  were  trooi>s  in  front  of  Kemper ;  we  thought  there  were  troops  in 
front  of  nearly  the  whole  of  the  line,  down  some  distance  to  the  south 
of  the  turnpike. 

Q.  Bat  you  were  satisfied  there  was  none  on  the  Manassas  road  in  the 
morning ! — A.  I  don't  think  we  thought  there  were  any  there.  I  don't 
recollect ;  but  I  know  that  Jones's  troops  advanced  when  the  others 
were  advanced.  , 

Q.  Jones  remained  in  his  position  of  the  day  before  until  what  time 
of  the  30th  f — A.  Until  a  general  advance  took  place,  late  in  the  after- 
noon. 

Q.  Do  you  know  what  was  done  by  him,  or  any  troops  in  his  vicinity, 
on  the  Manassas  road,  on  the  morning  of  the  30th  f — A.  No,  sir ;  I  don't 
think  they  did  anything. 

By  Mr.  Choate  : 

Q.  Was  there  any  movement  among  yoiu*  troops  at  five  o'clock  of 
the  morning  of  the  30th  ! — A.  Very  early  in  the  morning  those  ti^oops 
that  had  advanced  on  the  night  of  the  29th,  Hood's  troops  and  Evans  s, 
were  drawn  back  to  their  original  position. 

Q.  How  far  were  they  drawn  back  ? — A.  I  don't  know.  I  don't  know 
how  far  thej'  had  advanced.    Not  a  very  great  distance. 

Q.  "Was  it  as  early  as  five  o'clock  ? — ^A.  It  was  very  early.  They  wei-e 
back  in  their  original  positions  by  sunrise,  I  suppose. 

Q.  Was  it  so  much  of  a  withdrawal  as,  if  observed  from  the  Federal 
headquarters,  might  have  given  rise  to  the  report  that  your  forces  were 
retiring  towards  the  mountain  f — A.  I-don't  know.  They  withdrew  two 
brigades. 

By  Mr.  Bullitt  : 

Q.  I  don't  recollect  whether  I  asked  you  distinctly  whether  thei-e  was 
any  heavy  fighting  on  the  29th,  except  that  which  was  described  over  ou 
the  extreme  left  of  Jackson. — A.  Hood  had  quite  an  aflfair  there  late  iu 
the  afternoon,  but  no  fight  until  that  time.  I  don't  think  there  was  any 
fighting  until  late  in  the  afternoon  of  that  day.  Certainly  not  with  any 
troops  I  saw.  I  am  positive  there  was  not.  There  was  some  artillery 
fire. 

Q.  Was  there  any  fighting  near  Groveton  until  later  in  the  evening 
of  that  attack  upon  Hood? — A.  Occasionally  that  artillery  fire,  but  no 
infantry  engagement,  nothing  more  than  what  took  place  when  troops 
were  near  each  other;  occasionally  the  firing  of  artillery,  and  now  and 
then,  perhaps,  the  skirmishers  would  fire  a  little. 

Q.  I  would  like  to  have  you  indicate  on  the  map  the  location  of  the 
troops  as  deployed  on  the  morning  of  the  29th  f 

[Witness  indicates  positions  on  the  map,  which  were  marked.] 
173  Q.  The  line  marked  "A''  and  "B"  is  the  line  upon  which  you 

supposed  the  line  of  battle  was  formed  on  that  day  ! — A.  I  think 
so.  My  impression  is  that  this  line  may,  possibly,  be  a  little  too  much 
a<lvanced,  but  it  is  certainly  my  judgment  that  ijongstreet's  line  is  too 
far  back.  What  fixes  it  in  my  mind  is  the  fact  that  I  know  Creneral 
Hood's  line  is  in  the  wood ;  that  it  was  not  formed  in  the  rear  of  these 
woods,  but  it  was  considerably  in,  and  my  impression  is,  nearly  through. 
I  believe  this  line  to  be  nearly  correct.  Jackson's  line  extended  beyond 
this. 
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Q.  Was  that  line  continuous,  infantry,  artillery,  or  what! — ^A.  It  was 
a  continuous  infantry  line.  They  had  artillery  at  different  places.  Wil- 
cox was  behind,  here  at  this  break;  that  was  his  original  position.  I 
don't  put  him  back  there  where  that  is.  but  up  here  [northeast] ;  I  may 
hare  put  it  too  far  forward.  But  that  error  is  not  so  great  as  to  put  it 
too  far  back. 

Q.  How  was  the  skirmish  line ;  was  it  thrown  out  as  usual ! — A.  I 
suppose  it  was  as  usual.    I  did  not  go  out  to  the  skirmish  line. 

The  examination  of  the  witness  was  here  closed. 

Betebly  H.  Robertson,  called  on  behalf  of  the  petitioner,  being 
(Inly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Choate  : 

Question.  Where  do  you  reside  ? — Answer.  Washington  City. 

Q.  What  is  your  occupation  f — ^A.  Insurance  agent. 

Q.  Did  you  hold  a  command  in  the  Confederate  Army  during  Pope's 
campaign  in  Virginia,  1862 1 — ^A.  Yes,  sir. 

Q.  What  was  it  f — A.  Brigadier-general  of  cavalry. 

Q.  Was  there  a  superior  commander  to  the  cavalry  oA^er  yourself! — 
A.  My  brigade  wa«  composed  of  a  portion  of  Stuart's  division. 

Q.  How  large  was  your  brigade  of  cavalry  on  tjie  29th  August,  1862  f 
-A  Between  2,500  and  3,000.  My  brigade  was  3,300  on  the  9th  of  the 
same  month,  and  I  think  that  it  must  have  been  500,  600,  or  700  less  on 
the  29th.     Fully  2,500  men  present  then. 

Q.  How  many  men  had  Stuart  ? — A.  He  had  Fitz  Lee  on  the  left,  and 
a  portion  of  his  brigade,  and  I  believe  Rosser  had  a  small  contingent  of 
cavalry. 

Q.  Had  you  any  artillery  with  your  brigade  ? — A.  I  had  my  artillery 
beloDging  to  the  Ijrigade,  my  horse  artillery. 

Q.  What  was  it  ? — A.  I  think  four  guns ;  two  Xapoleons. 

Q.  W^here  were  you  on  the  morning  of  the  28th  August,  with-  your 
brigade  ? — A.  I  was  near  the  stone  house,  eating  breakfast,  on  the  road 
by  the  stone  house.  I  had  been  in  the  saddle  all  night  on  the  Warren- 
ton  turnpike  with  my  command,  having  been  called  to  reinforce  the 
pickets  of  the  1st  Virginia  Cavalry  from  Centerville.  I  was  called  about 
nine  or  ten  o'clock  to  re-enforce  Colonel  Breen,  on  the  Warrenton 
174  turnpike,  an  advance  being  reported  from  the  direction  of  Grove- 
ton.  I  sounded  "  boots  and  saddles,^  and  went  forward.  Thurs- 
day morning  I  was  taking  bi*eakfast  about  sunrise  when  I  heard  a  shot 
fired  in  the  neighborhood  of  Groveton.  I  immediately  took  my  staflf  and 
rode  forward  and  found  Bradley  Johnson's  brigade  of  500  or  600  men,  and 
i  pieces  of  artillery,  just  beyond  Groveton  in  the  road.  I  saw  the  edge  of 
a  Federal  column  advancing  from  the  direction  of  Gainesville.  I  took 
these  four  pieces  of  Maryland  artillery  up  a  hill  and  opened  fire.  I 
afterwards  heard  fi'om  General  Gibbon  himself  that  the  first  shot  went 
in  the  neighborhood  of  himself  and  staff.    They  were  in  the  advance. 

Q.  Where  were  you  on  the  evening  of  August  28th  f — Sudley's  Mills — 
^ept  there — Sudley's  Spring. 

Q.  By  what  route  did  you  get  there  from  the  place  that  you  have  in- 
dicated as  finding  Bradley  Johnson  I — A.  General  Jackson  came  up  later 
in  the  day.  General  Lee  came  up,  and  General  William  Smith,  of  Vir- 
ginia, I  recollect  very  well.  We  were  together  there  two  or  three 
hours  before  anything  definite  occurred.  In  the  mean  time  Stuart  came 
up  and  took  my  command  toward  Haymarket,  where  there  was  an 
advance  of  cavalry  reported.     From  there  we  went   to  Haymarket 
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between  two  and  three  o'clock.  We  fought  there  all  the  afternoon, 
skirmishing,  until  about  an  hour  by  the  sun,  when  I  received  a  dispatch 
from  Jaekson,  saying,  "  Bring  your  brigade  over  immediately,  as  the 
enemy  are  falling  back." 

Q,  Where  was  Jackson  at  that  time  ? — A.  He  was  fighting  his  troops 
near  Groveton,  north  of  the  railroad.  When  I  arrived  on  the  field,  jost 
after  8undo\*Ti,  I  found  instead  of  the  enemy  giving  way  that  we  were 
jrielding  a  little.  I  got  my  command  up  under  pretty  heavy  musketry- 
fire,  but  had  to  fall  back  with  them,  as  a  matter  of  course.  By  that 
time  it  was  dark.  You  could  see  the  lines  of  battle  distinctly  by  the 
flash  of  the  guns  from  one  end  of  the  line  to  the  other.  A  good  deal  of  it 
was  in  the  woods.  Ewell  had  been  wounded  and  taken  off  the  field.  I 
went  to  Sudley  Mills,  and  slept  there  that  night  with  my  brigade. 

Q.  On  the  morning  of  the  29th,  at  what  time  of  day  did  you  leave 
Sudley  Springs  f — A.  Very  early. 

Q.  Before  sunrise  ? — A.  No,  sir ;  about  sunrise,  I  should  say.  Our 
command  had  nothing  to  eat  that  morning.  M%jor  Thornton,  tie  com- 
missary, was  there.  He  said  he  had  breakfast  for  four  persons.  We 
had  scarcely  finished  what  little  we  had  for  breakfast,  when  a  shot  was 
fired  from  a  long-range  gun  of  the  enemy ;  I  suppose  an  Armstrong 
gun.  I  ordered  "  boots  and  saddles,''  and  rode  over  to  Haymarket,  1 
think,  between  six  and  seven  o'clock. 

Q.  From  what  direction  did  this  shot  appear  to  come ! — A.  It  came 
from  the  direction  where  they  were  fighting  the  night  before,  beyond  that 
church. 

Q.  By  Groveton  ? — A.  In  that  direction.  I  got  over  to  Haymarket,  I 
suppose,  by  eight  o'clock.  I  found  no  enemj'  tliere  at  all,  as  I  supposed 
there  might  be,  because  I  withdrew  my  forces  from  his  front  the  eveai- 
ing  before  to  re-enforce  Jackson.  I  saw,  soon  after  getting  there,  a 
column  advancing — a  very  large  column — ^from  the  direction  of  Thorough- 
fare Gap,  right  opposite  to  me.  I  didn't  know  whether  they  were  Federal 
or  Confederate.  Upon  examination  I  found  the  battle-flags  to  be 
175  Confederate.  Just  about  as  I  was  moving  over  to  my  command, 
I  received  a  dispatch  from  a  staff  officer  of  General  Lee  to  move 
over  to  him. 

Q.  Where  ? — A.  On  the  road  between  Gainesville  and  ThoroughfiBHPe 
Gap,  not  far  from  Gainesville.  That  was,  perhaps,  a  little  after  eight 
o'clock  in  the  morning  I  joined  them. 

Q.  When  you  joined  them,  what  was  the  progress  of  their  troops 
towards  Gainesville ! — ^A.  They  were  on  the  dirt  road  in  front  of  Gaines- 
ville, facing  east. 

Q.  Could  you  tell  what  proportion  of  their  troops  had  already  x>assed 
the  point  where  you  joined  General  Lee  ? — ^A.  I  should  think  one-third 
of  them,  probably  one-half.  It  seemed  to  be  nearly  the  center  of  the 
column.  As  far  as  I  can  judge  it  was  between  eight  and  half  past  eight 
o'clock. 

Q.  Then  you  rode  forwai'd  to  the  front  ? — A.  I  rode  forward  with  my 
command. 

Q.  With  your  whole  brigade  ? — A.  Yes,  sir. 

Q.  State  what  you  did  personally,  and  what  your  brigade  did. — ^A.  I 
assisted  in  locating  some  of  the  batteries  of  Longstreet's  command, 
gaining  a  little  eminence  for  them  as  the  ground  offered  facilities  for 
placing  batteries.  I  assisted  in  putting  some  of  the  troops  in  position, 
rode  up  to  the  batteries  to  see  the  officers  when  they  came  into  i>osition, 
and  waited  until  their  line  was  formed,  and  Longstreet's  line,  and  then 
I  took  my  position  on  his  right — D.  R.  Jones's  right. 
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Q.  How  early  in  the  day  was  Longstreet's  complete  line,  then,  formed! 
—A.  I  should  say  half  past  eleven. 

Q.  Having  D.  R.  Jones  upon  the  right ! — A.  Yes,  sir. 

Q.  How  fiM*  did  D.  R.  Jones  extend  upon  the  right ! — A.  He  extended 
across  the  Manassas  Gaj)  Railroad  some  distance.  His  left  was  beyond 
Warrenton  turnpike  toward  Jackson.  There  was  some  interval,  as  I 
understood.  I  don't  believe  that  I  saw  the  immediate  junction  that  he 
made.  They  had  taken  position,  I  think,  before  I  got  there,  on  the  ex- 
treme right. 

Q.  I  say  how  far  did  Jones  extend  ? — A.  He  extended  from  Jackson's 
right 

Q.  How  far  to  the  right  did  Jones  extend — ^how  far  across  the  Manas- 
sas Gap  Railroad  f — ^A.  I  have  answered  that  question.  I  say  he  ex- 
tended some  distance  to  the  right  of  the  Manassas  Gap  Railroad. 

Q.  Then  give  the  relation  of  the  other  Confederate  brigades  to  Jones's 
brigade. — A.  Hood  had  a  division  composed  of  Evans  and  somebody 
else  and  his  own  brigade ;  he  had  three  brigades.  Then  there  was 
Kemper.  Kemper  came  first.  He  was  between  Hood  and  Jones — 
Jones,  Kemper,  Hood. 

Q.  Wilcox! — A.  Wilcox  may  have  been  on  the  extreme  left.  He 
was,  later  in  the  day,  in  our  neighborhood  and  in'  the  rear  of  D.  R. 
Jones. 

Q.  After  assisting  in  deploying  and  locating  Longstreet's  force,  his 
infantry,  did  you  rejoin  your  brigade  of  cavalry  on  the  extreme  right  f 

— A.  Yes,  sir. 
170         Q.  Are  you  familiar  with  that  country  by  recent  visits? — A. 
Not  familiar  with  it.    I  have  refreshed  my  recollection  by  a  recent 
mil  to  the  ground. 

Q.  In  your  recent  visit  did  you  find  the  place  whei-e  your  brigade  was 
stationeci  ? — A.  Yes. 

Q.  And  where  D.  R.  Jones's  brigade  was  stationed  ? — A.  Yes,  sir. 

Q.  Have  you  examined  the  map  made  by  General  Warren  which  is 
beMnd  you  f — ^A.  Very  little. 

Q.  Do  you  think  you  can  show  the  court  where  your  brigade  was  sta- 
tioned and  where  D.  R.  Jones's  wa«  f — A.  Very  nearly  where  my  brigade 
'HIS  stationed.  Of  course,  I  know  my  position  relatively  with  D.  R. 
Jones's. 

Q.  Do  you  know  a  stream  called  Dawkins'  Branch  ? — A.  Yes,  sir. 

Q.  Relatively  to  that  stream,  where  were  you  ? — A.  The  right  of  my 
command  was  not  very  far  from  that  stream.  I  was  beyond  the  old 
road  leading  from  Manassas  to  Gainesville,  the  dirt  road. 

Q.  How  far  from  that  stream  wasD.  R.  Jones's  brigade  f — A.  I  should 
say  it  was  half  a  mile  at  least. 

Q.  Please  indicate  on  the  map  where  you  were  and  where  D.  R.  Jones's 
brigade  was. — A.  Taking  that  as  the  line  of  battle,  I  would  say  my 
command  was  somewhere  within  that  space. 

Q.  That  space  is  a  continuation  of  the  timber ! — A.  In  the  timber  was 
vhere  I  was  [south  by  west  of  Vessel's]  5  D.  R.  Jones  was  up  there, 

Q.  A  little  back  of  you  to  the  left. — A.  Northeast  of  Charles  Randall's. 

Q.  Running  across  the  Manassas  Gap  Railroad. — A.  Yes ;  there  was 
a  curve  there ;  not  so  gieat  as  that.  J  Witness  refers  to  a  curve  in  the 
line  made  by  General  Longstreet.]  I  think  my  position  was  more  to 
the  south  than  to  the  west  of  soutli  of  Vessel's.  I  think  it  was  almost 
dne  south.  I  know  I  was  in  advance  of  Jones  and  some  distance  to  his 
right 


218  CASE  OF  FITZ  JOHN  POETER. 

Q.  Did  your  brigade  remain  in  that  position  which  it  assumed  all  the 
day  ! — A.  Yes,  sir. 

Q.  Did  you  remain  with  them  ? — A.  Most  of  the  time.  Part  of  tbe 
time  I  went  out  to  Carraco's  house  on  the  hill  with  some  artillery. 

Q.  Whose  artillery  was  at  Carraco's  house  ! — A.  I  think  a  portion  of 
it  was  mine.  I  don't  recollect  how  many  guns.  A  part  of  mine  was  sent 
up  there  from  the  extreme  right. 

Q.  Did  that  battery  exchange  shots  with  any  of  the  Federals!— A. 
Yes ;  it  fired  into  the  woods  there  to  shell  out  the  skirmishers  in  advance 
of  some  troops. 

Q.  When  did  you  rejoin  your  brigade  at  the  extreme  right,  after  help- 
ing to  place  the  brigades  of  infantry  f — A.  Immediately. 

Q.  About  half  past  eleven  f — A.  I  suppose  it  was  about  twelve  when 
I  got  to  them. 
177         Q.  When  did  you  first  become  aware  of  the  approach  of  a  Fed- 
eral force  in  your  neighborhood  f — ^A.  A  little  while  after  the 
scouts,  videttes,  and  pickets  brought  information  to  me  that  there  was 
a  force  coming  on  that  road. 

Q.  The  Manassas  and  Gainesville  road  f — A.  Yes :  that  dirt  road. 

Q.  How  soon  did  yon  personally  see  any  of  them  f — A.  A  little  while 
after  that  I  went  forward  to  look,  and  I  saw  troops  in  some  woods. 

Q.  Did  you  see  their  skirmishers  come  over  or  after  they  had  come 
over  Dawkins'  Branch  f — A.  Xo,  sir  5  I  think,  when  I  saw  them,  they 
were  just  beyond  Dawkins'  Branch. 

Q.  After  first  seeing  them  did  you  absent  yourself  from  that  i>o.si- 
tion  I — A.  Y'es,  sir ;  I  went  to  General  Jones. 

Q.  How  many  times  ! — A.  Only  once. 

Q.  Being  in  that  neighborhood  all  the  day,  what,  if  any,  infantry  fir- 
ing did  you  hear  ? — A.  None,  until  just  before  night.  It  came  from  the 
direction  of  Longstre.et'8  command ;  I  knew  afterwards  it  was  Hood's. 

Q.  Did  you  ascertain  that  day  what  that  Federal  force  was  in  the 
Gainesville  road ! — A.  I  did  not. 

Q.  Or  what  its  size  was  f — A.  Xo,  sir. 

Q.  Did  you  know  of  its  being  reported  to  General  Lee  that  it  was  at 
least  a  corps  ! — A.  No,  sir ;  I  suppose  all  the  re][)orts  were  made  through 
me  or  Stuart,  when  he  was  with  me  part  of  the  day.  Stuart  was  up 
there  at  Carraco's  with  me. 

Q.  What  sort  of  position  was  it  that  they  occupied  ! — A.  It  was  a  very 
excellent  position. 

Q.  For  defense  ! — ^A.  Yes ;  for  defense. 

Q.  What  was  your  position  for  resisting  attack  f — A.  We  had  a  good 
position ;  we  had  selected  it. 

Q.  Suppose  that  Federal  force  on  the  Manassas  and  Gainesville  road 
to  have  made  an  advance  upon  that  roail  for  the  purpose  of  attack,  would 
they  have  struck  upon  your  right  flank  ? — ^A.  We  were  beyond  them,  I 
think :  our  right  extended  beyond  their  left. 

Q.  Where  would  they  have  struck  on  your  line! — A.  They  would 
have  struck  us  to  the  right  of  our  center. 

Q.  About  the  center  of  D.  R.  Jones's  force  ? — A.  Perhaps  a  little  to 
the  right  of  that. 

Q.  A  little  to  the  right  of  the  center  of  D.  E.  Jones's  force  I — A.  Yes ; 
our  right  extended  slightly  beyond  the  left  of  those  forces. 

Q.  Sup][)ose  that  Federsd  force  to  have  consisted  of  10,000  troops,  and 
that  they  had  advanced  over  Dawkins'  Branch  and  made  an  attack  upon 
your  forces  at  any  time  from  their  first  arrival,  what,  in  your  judgment, 
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would  have  been  the  result! — A.  I  think  we  could  have  repulsed  them 

with  25,000  men  ;  that  was  what  we  had. 
178  Q.  Suppose  they  had  attempted  with  that  force  to  pass  up  to 
the  right  in  front  of  the  woods  and  over  Dawkins'  Branch  so  as 
to  make  a  connection  with  the  other  Federal  troops,  up  in  the  neighbor- 
hood of  Qroveton,  what,  in  your  judgment,  would  have  been  the  result 
of  such  a  movement  as  that? — A.  I  think  it  would  have  been  perfectly 
rninous  to  do  that. 

Q.  Ruinous  to  you  f — A.  Ko,  sir :  to  the  troops  passing  over  that 
tableland.  From  the  position  that  the  Federal  troops  held  at  that  time, 
to  go  to  the  right  and  effect  a  junction  with  General  Reynolds,  if  I  under- 
stand where  he  was,  they  had  to  pass  over  a  table-land  in  front  of  artil- 
lery, in  front  of  our  troops.  I  think  if  it  had  been  made,  with  no  roads 
to  Militate  the  movement,  that  it  would  have  been  a  very  disastrous 
one;  I  think  the  result  would  have  been  fatal  to  them. 

Q.  What  would  have  been  the  effect  of  an  attack  by  such  a  force  in 
that  position  as  to  compel  General  Lee  to  withdraw  the  troops  from  in 
front  of  Pope's  force  ? — A.  We  didn't  need  any  re-enforcements  for  10,000 
men ;  we  had  more  than  twice  a«  many  without  drawing  any  from  Jack- 

80D. 

Q.  You  think  it  would  not  have  enforced  the  withdrawal  of  any  troops 
from  in  front  of  Pope  ? — A.  None  at  all. 

Q.  In  1S70,  did  you  express  an  opinion,  in  writing,  that  at  any  time 
after  twelve  o'clock  on  the  29th,  an  attack  of  a  force  on  the  Manassas 
and  Gainesville  road  with  10,000  men  would  have  been  utterly  disastrous 
to  the  Federal  force ! — A.  Yes ;  I  wrote  a  letter  from  Louisville,  I  think, 
to  that  effect. 

Q.  Is  that  still  your  opinion  ? — A.  Yes,  sir. 

Q.  What  sort  of  ground  was  it  in  front  of  where  you  lay  for  the  pur- 
poses of  such  an  attack  ! — A.  The  ground  was  hilly  in  some  places  im- 
mediately in  front,  and  broken  until  you  reached  the  table-land  beyond; 
between  them  and  us  the  ground  was  very  much  broken,  covered  with 
little  trees  and  undergrowth,  and  very  difficult  to  get  over  most  of  it. 

Q.  What  artillery  had  General  Longstreet — what  resource  in  artil- 
lery!— A.  I  could  not  say.  I  don't  remember.  I  have  no  means  of 
knowing. 

Q.  On  the  morning  of  the  30th  did  you  still  remain  in  the  position 
where  we  left  you  on  the  evening  of  the  29th  t — A.  Kot  exactly.  I  went 
just  a  little  west  of  it  to  pass  the  night.    I  don't  recollect  how  far. 

Q.  With  your  brigade  ? — ^A.  Yes,  sir. 

Q.  Bid  you  return  to  that  spot ! — A.  Xo,  sir. 

Q.  Did  you  go  anywhere  along  the  line  in  the  rear! — A.  I  went  some- 
where in  tihis  (firection  [northj ;  it  was  a  little  distance  from  where  I  had 
been  located  during  the  day. 

Q.  You  were  rather  off  from  the  immediate  vicinity  of  this  Federal 
force  in  the  early  morning  of  the  30th ! — A.  Yes,  sir. 

Q.  You  had  no  personsd  knowledge  of  their  withdrawal ! — ^A.  15'o,  sir  j 
I  did  not  know  it  until  the  next  day. 
179         Q.  What  time  on  the  30th  did  you  hear  that  they  had  with- 
drawn f — A.  I  don't  recollect  at  what  time  I  did  hear.    I  think  it 
must  have  been  very  early,  because  I  moved  away  with  my  command. 

Q.  Were  you  engaged  during  any  part  of  that  day  in  dragging  brush 
oyer  the  road  for  the  purpose  of  deceiving  the  Federal  troops  ! — A. 
Xo,  sir. 

Q-  Or  for  anj  purpose? — ^A.  No,  sir. 
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Q.  Do  you  know  of  auy  such  ruse  as  that  beiug  practiced  ou  yoor 
side  ! — A.  No,  sir. 

Q.  If  it  bad  been  by  any  of  the  cavalry  under  Stuart,  would  you  have 
been  likely  to  know  it  f — A.  It  might  have  been  my  cavalry,  but  they 
never  said  anything  about  it. 

Q.  They  would  hardly  have  done  it  without  your  knowledge  and  con- 
sent f — A.  No ;  I  think  it  would  have  been  reported  to  me. 

Cross-examination  by  the  Eecorder  : 

Q.  At  what  time  did  you  deploy  your  cavalry  on  the  morning  of  the 
29th  ? — A.  I  did  not  deploy  them  at  all.  They  were  massed  most  of  the 
day. 

Q.  At  what  time  did  they  arrive  at  the  position  south  of  Vessel's,  to 
which  you  have  testified  t — ^A.  I  think  they  must  have  gone  there  by 
eleven  o'clock,  or  a  little  before.  I  did  not  go  with  them  myself.  They 
were  in  charge  of  a  senior  colonel.  I  went  along  with  Longstreet's  forces 
to  help  select  the  ground  to  place  aitillery. 

Q.  How  far  was  Longstreet's  command  beyond  your  cavalry !— A. 
They  marched  along  together.  I  marched  in  the  field  beside  Long- 
street's  command  most  of  the  distance. 

Q.  South  of  the  Warrenton  pike  ? — A.  Yes.  I  think  that  the  leading 
division  of  his  army  cori)s  reached  its  destination  about  the  time  that 
my  cavalry  got  up  there,  if  I  recollect  eon^ectly.  I  think  the  cavalry 
bad  marched  up  to  the  head  of  the  column  about  the  time  the  leading 
portion  of  his  command  was  taking  position  in  line  of  battle. 

Q.  What  sort  of  woods  was  this  that  you  put  your  cavalry  in  T — A. 
Oak  wood  mostly ;  some  pine.    Mostly  live-oak  trees,  cedar,  and  oak. 

Q.  How  did  the  character  of  that  woods  compare  with  those  here  to 
the  east  of  that  Manassas  and  Gainesville  road  ? — A.  I  think  that  was 
higher  ground  than  where  I  was  down  here. 

Q.  More  dense  or  more  open  ? — A.  I  don't  think  there  was  much  differ- 
ence. But  there  was  more  piue  wood  up  there  and  less  down  here  than 
on  the  other  side  of  the  road. 

Q.  Had  you  any  opportunity  for  maneuvering  your  cavalry  in  that 
piece  of  woods  that  you  put  them  in ! — A.  No ;  I  didn't  use  them  the 
whole  day. 

Q.  Could  you  have  used  them  in  there  ? — A.  No ;  I  kept  them  there 
in  reserve,  to  use  them  according  to  circumstances. 
180         Q.  At  what  time  of  day  tlid  that  battery  go  on  the  hill  in  the 
neighborhood  of  Carraco's? — A.  I  think  it  was  about  two  or  three 
o'clock. 

Q.  Did  you  put  it  there? — A.  I  went  up  with  some  of  the  pieces,  I 
think  two  pieces.  I  think  there  was  some  other  artillery ;  I  think  Stuart 
had  two  pieces.  When  I  went  up  tbei-e  Stuart  was  there,  and  D.  E. 
Jones  was  there. 

Q.  Do  you  know  how  long  those  first  two  had  been  i>ut  there  f — A. 
No ;  I  think  they  got  there  about  the  same  time. 

Q.  How  long  did  they  continue  their  fire  in  the  direction  of  Dawkins' 
Branch  ! — ^A.  Only  a  little  while. 

Q.  Was  there  any  reply  ? — A.  I  think  not. 

Q.  Was  that  open  country  between  Carraco's  and  Dawkina' — the 
country  south  f — A.  A  table-land ;  a  little  hilly,  but  a  good  deal  open. 

Q.  In  the  afternoon,  what  was  the  occasion  of  General  Wilcox's 
division  coming  over  in  your  neighborhood? — A.  I  do  not  know.  I 
know  that  it  came,  but  I  didn't  ask  the  reason,  and  didn't  know  the 
reason. 
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Q.  Were  you  in  such  a  position  that  you  could  observe  the  road  ftom 
Bristoe  Station  toward  Gainesville  that  day  I — A.  I  could  not  say. 

Q.  Where  were  the  only  United  States  forces  that  you  saw  ? — ^A.  Near 
Dawkins'  Branch. 

Q.  Did  you  ever  hear  General  Stuart's  i^eport  before  it  was  read  to 
yon  to-day  ! — A.  Yes,  sir. 

Q.  Have  you  had  any  conversation  with  him  about  it  ? — ^A.  No,  sir* 

Bv  Mr.  Choate  : 

V 

Q.  After  you  joined  your  brigade  on  the  extreme  right  of  the  Confed-  * 
erate  line,  did  General  Longstreet  come  to  that  end  of  the  line  at  all  j 
that  day! — A.  No,  sir;  I  didn't  see  him.  ^ 

Q.  In  the  course  of  the  morning  I  shall  ask  you  to  locate  on  the  map 
the  various  positions  in  which  you  have  located  the  different  portions  of 
Longstreet's  troops. 

The  examination  of  the  witness  was  here  suspended. 

Being  recalled,  the  witness  was  ftirther  examined  as  follows: 

By  Mr.  Choate  : 

Q.  Will  you  complete  your  testimony  by  marking  on  the  map  the  place 
where  you  posted  the  various  forces  of  Longstreet  ? 

The  witness  indicates  positions,  which  are  marked  upon  the  tracing, 
explaining  to  the  President  of  the  Board  the  situation. 

The  President  of  the  Board.  The  witness  says  that  Morell's  skir- 
mishers were,  engaged  during  the  day  with  those  from  his  cavalry  com- 
mand, not  from  the  rebel  infantry,  and  that  he  occupied  the  entire  front. 

Q.  Your  skirmish-line  occupied  the  entire  front  of  your  line  to  the 
right  of  the  railroad  ! — ^A.  Yes,  sir. 

Q.  Were  there  any  skirmishers  in  the  field? — ^A.  No. 
181         The  President  of  the  Board.  The  entire  skirmish-line  of  the 
rebel  front  was  formed  of  Robertson's  cavalry  fa^^ing  Dawkins^ 
Branch,  and  on  his  right  of  the  Manassas  Gap  Railroad ;  the  Confed- 
erate infantry  having  no  skirmishers  on  that  part  of  the  field  that  day. 

Q.  Your  line  of  skirmishers  must  have  been  in  general  terms  parallel 
to  Dawkins^  Branch  f — ^A.  Yes ;  I  don't  think  the  left  of  them  went  any 
farther  than  the  Manassas  Gap  Railroad. 

Q.  In  that  case  your  skirmishers  occupied  something  near  the  edge 
of  the  woods  1 — ^A.  Yes  5  just  along  in  that  woods. 

Q.  Your  cavalry  brigade  was  massed  in  the  rear  of  your  skirmish- 
line,  how  far  from  it  t — A.  I  supiwse  half  a  mile. 

Q.  How  fe^r  from  the  Gaines\ille  wagon  road  ! — A.  I  suppose  about 
the  same  distance  southwest  of  the  wagon-road.  I  don't  know  that  it 
was  quite  half  a  mile  to  the  right  of  that  road ;  it  seems  to  me  I  was 
near^  that  road.    It  was  about  a  quarter  of  a  mile  from  the  road. 

Q.  Where  were  you  with  reference  to  Vessel's  if — A.  I  think  I  was  to 
the  right  of  it,  according  to  this  tracing. 

By  Mr.  Choate  : 

Q.  Was  any  or  all  of  your  skirmish-line  dismounted  f — A.  They  were 
an  mounted. 

Q.  All  day  t — ^A.  I  suppose  so.  I  was  not  on  the  skirmish-line  but 
once ;  I  went  up  to  write  an  order  and  saw  those  troops  in  front,  and 
8h(tttly  afterward  I  went  to  where  these  two  pieces  of  artillery  were  on 
the  hiB ;  I  suppose  it  was  Carraco's  house,  lliey  may  have  dismounted 
(luring  the  day,  and  probably  they  did ;  I  suppose  they  wouldn't  stay  on 
their  horses  all  day. 
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Q.  Dismoanted,  would  there  be  anything  to  distinguish  them  at  a  dis- 
tance from  infantry  t — ^A.  No,  sir. 

Q.  How  were  they  armed  f — A.  Carbines. 

Q.  There  would  be  no  appearance  of  diiference  in  their  uniforms,  to  a 
distant  eye,  flrom  infantry  f — A.  Ko,  sir. 

The  examination  of  this  witness  was  here  closed. 

Mercina  R.  Patrick,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Choate  : 

Question.  Where  do  you  live  ? — ^Answer.  Onondaga  County,  Syracuse, 
town  of  Manlius. 

Q.  Did  you  hold  a  command  in  the  Federal  Army  in  Pope's  campaign 
in  Virginia,  in  1862  f — ^A.  I  did. 

Q.  What  was  it! — A.  I  was  in  command  of  a  brigade  of  King's  di- 
vision, McDowell's  corps. 

Q.  I  think  the  division  was  at  Cedar  Mountain  immediately  af- 
182      ter  the  fight  there  on  the  9th  of  August! — A.  Yes.    I  don't  rec- 
ollect what  day  we  reached  there ;  my  impression  is  we  left  the 
vicinity  of  Fredericksburg  on  the  9th. 

Q.  Can  you  tell  me  particularly  where  your  brigade  was,  and  the  corps 
or  division  to  which  it  belonged,  on  the  morning  of  the  27th  of  August, 
1862 1— A.  On  the  morning  of  the  27th  of  August,  1862,  we  were  l^ing 
at  Sulphur  Springs,  on  the  river,  southwest  of  Warrenton — on  the  Rap- 
pahannock. 

Q.  What  force  was  there ! — A.  I  don't  know  whether  the  whole  of 
King's  division  was  there  or  not.  I  was  in  the  advance.  I  was  directed 
by  General  King  to  follow  General  Eicketts  on  the  morning  of  the  26th, 
from  the  neighborhood  of  Warrenton,  and  I  supposed  I  was  following 
him  until  I  ran  into  the  rear  of  a  Confederate  force.  I  supposed  they 
were  our  own  troops.  But  Ricketts  was  sent  off  without  notifying  me 
what  had  become  of  him,  arid  I  did  not  know  where  he  was  as  I  held  a 
jsubordinate  command. 

Q.  Ricketts  belonged  to  the  same  corps  ! — A.  The  same  corps,  com- 
manding the  division. 

Q.  Where  was  it  that  you  ran  into  the  rear  of  the  Confederate  force? — 
A.  On  the  26th,  at  the  crossing  of  the  river  beyond  Sulphur  Springs. 
We  remained  in  position,  skirmishers  out  along  the  line  of  the  river  for 
a  mile  or  two.  After  this  volley  had  been  fired  upon  my  staff  and  my- 
self, we  drew  forward  the  leading  regiments,  and  they  Were  deployed 
along  the  river,  and  the  remainder  of  that  division  must  have  been  near, 
I  think,  for  I  received  some  couimunication  during  the  day.  We  lay 
there  that  day,  skirmishing  going  on.  There  was  a  skirmish-line  on  the 
other  side  of  the  river.  Just  at  night  a  fiag  was  sent  over.  I  don't  now 
recollect  what  the  object  of  it  was  particularly,  but  from  the  wagons  that 
came  over,  and  from  the  crossing  of  teams  on  the  night  of  the  26th,  I 
learned  that  the  enemy  had  had  their  headquarters  at  Jefterson  the  pre- 
vious day,  or  at  some  time  in  the  day,  and  at  some  time  in  the  day  or 
night  of  the  26th  they  had  moved  out  in  the  direction  of  the  plains,  via 
Waterloo. 

Q.  Where  did  you  get  on  the  moniing  of  the  27th  ? — A.  On  the  morn- 
ing of  the  27th  I  was  lying  by  the  river  in  that  neighborhood.  I  think 
it  was  about  three  o'clock.  I  have  a  memorandum  at  my  room  that 
would  give  the  exact  time  when  the  order  reached  me  to  withdraw  and 
march  rapidly,  saying  that  everything  was  clear  in  the  rear  through  to 
Warrenton,  and  on  the  pike  toward  CentreviUe. 
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Q.  From  whom  was  that  order ! — A.  I  think  it  came  from  General 

King.   I  am  not  positive. 
Q.  He  was  in  the  advance  f — A.  He  was  between  me  and  Warrenton. 
Q.  What  time  that  morning  did  you  start  with  your  forces  ! — ^A.  We 

left  there  about  three  o'clock,  I  think ;  soon  after  receiAing  the  order. 
Q.  Where  did  you  move  that  day  f — ^A.  We  arrived  at  Warrenton  and 

lemained  there  some  time.    The  town  being  full  of  wagons  and  all  the 

impediments  of  an  army,  it  was  with  difficulty  we  got  through. 
Q.  What  army  was  it  f — A.  Our  own.    General  McDowell  was  there 
and  I  had  a  conversation  some  time  with  him  in  regard  to  moving. 

183        Q.  Did  you  get  any  idea  from  him  what  the  general  situation 
was! — A.  Nothing  more  than  adding  to  what  we  had  observed. 

McDowell  had  taken  me  with  him  to  the  top  of Mountain  on  the 

afternoon  of  the  25th,  to  observe  the  movements.  I  had  informed  him, 
uidhehesurd  from  other  sources,  that  the  enemy  were  coming  in  the 
rear  of  ns,  and  we  were  to  push  with  all  possible  haste  to  our  own  old 
battle-ground,  as  he  expressed  it,  of  Bull  Run. 

Q.  Away  from  the  enemy ! — A.  We  were  to  push  on  there  and  pre- 
vent their  getting  in  advance  of  us. 

Q.  W^hat  time  did  you  get  there  that  afternoon  ? — A.  I  do  not  recol- 
lect It  had  got  to  be  rather  late.  We  were  not  very  far  out  of  War- 
renton at  dusk.  I  know  we  had  great  difficulty  in  marching,  in  keeping 
tbe  troops  together  that  night,  because  the  darkness  came  on  and  it  was 
exceedingly  difficult  to  keep  the  men  from  straggling. 

Q.  This  was  the  night  of  the  27th  ? — A.  Yes,  sir. 

Q.  How  far  from  Warrenton  did  you  personally  go  before  you  stopped 
on  the  road  ? — A.  To  a  i)oint  near  Buckland's  MQls,  to  the  east  of  New 
Baltimore,  on  the  pike. 

!|Q.  What  happened  there! — A.  We  went  into  bivouac  close  by  the 
side  of  the  road,  lighting  no  tires.  I  reached  there  soon  after  ten 
o'clock;  headquarters  went  into  bivouac;  the  men  were  coming  up  quite 
a  while — I  could  not  say  save  from  the  report  of  one  of  the  regiments 
which  I  have;  they  did" not  get  into  bivouac  until  midnight — the  last 
regiment  did  not  get  into  bivouac  until  midnight. 

Q.  We  want  very  much  to  know  what  the  character  of  the  night  was 
at  ten  o'clock,  when  you  stopped  by  the  roadside. — A.  My  orderlies  and 
one,  if  not  two,  members  of  the  staff  dismounted  at  different  times  to 
feel  for  the  road.  It  was  one  of  the  darkest  nights,  that  night  of  the 
lioth.  When  I  came  in  with  McDowell  I  got  lost  on  account  of  the  dark- 
ness; it  was  a  very  dark  night,  so  much  so  that  we  stretched  men  across 
the  road  quito  a  distance  each  side,  lest  they  should  pass  by  the  bivouac, 
a.s  it  was  so  dark  that  the  openings  at  the  side  of  the  road  where  the 
men  were  could  not  be  seen.  I  recollect  they  were  calling  out  to  the 
men  as  they  came  up  through  the  night  to  their  respective  commands, 
not  being  able  to  see. 

Q.  Had  you  orders  to  stop  there,  or  why  did  you  stop  there  ? — A.  Be- 
^ase  those  in  advance  of  me  stopped,  but  I  i)resume  I  should  not  have 
Kone  into  bivouac  without  orders. 

Q.  Thit  road  that  you  traveled  that  day  of  the  27th,  was  it  clear  and 
onobatnicte<l  ? — A.  The  pike ! 

Q.  Yes. — A.  After  getting  away  from  Wari-enton  some  distance,  we 
had  less  trouble.    There  was  more  or  less  of  teams  all  the  waj'. 

Q.  Can  you  state  how  long  this  distance  was  from  Warrenton  that  it 
took  your  brigade  until  twelve  o'clock  to  get  all  into  the  place  of  biv- 
ouac?—A  I  don't  recollect  the  time  I  left  Warrenton;  I  have  no  mem- 
orandum which  shows  it,  and  I  don't  trust  to  m^  memory  to  say  deti 
nitely. 
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184  Q.  I  want  to  know  the  distance. — A.  Some  seven  or  eight  miles. 
Q.  What  was  it  that  required  your  brigade  to  occupy  so  much 

time  as  from  dusk  until  midnight  to  go  that  seven  or  eight  miles !— A. 
Part  of  it  was  the  obstruction  of  the  road  and  part  of  the  men  had  been 
on  their  feet,  and  had  nothing  to  eat  and  were  worn  out.  They  had 
been  all  the  way  from  Cedar  Mountain  either  fighting  or  marching  every 
night  nearly,  and  sometimes  without  food. 

Q.  Will  you  describe  your  progress  the  next  day,  the  28th,  and  where 
you  got  to  at  night ! — A.  On  the  morning  of  the  28th,  about  sunrise,  we 
were  ordered  to  march,  or  did  march.  I  don't  know  whether  I  received 
orders  definitely  where  to  march,  nor  do  I  recollect  whether  I  was  in  the 
rear  or  not  at  that  time.  We  marched  after  sunrise,  between  six  aud 
seven  o'clock.    I  should  think,  ijerhaps,  seven  o'clock. 

Q.  Still  on  the  pike  ? — ^A.  On  the  pike.  I  recollect  that  it  took  longer 
than  usual  to  get  the  troops  started  that  morning.  I  do  not  know  of  m y 
OTvn  knowleilge  who  were  in  front  of  me,  save  that  I  knew  that  Reynolds 
was  in  the  advance :  knew  it  from  McDowell  and  our  own  di\ision.  King's. 
We  passed  through  Gainesville,  and  had  gone,  I  should  think,  a  mile 
beyond  there,  but  not  verj-  far  from  where  the  Manassas  Junction  road, 
an  earth  road,  strikes  the  pike.  In  that  neighborhood  a  halt  was 
called,  and  I  rode  to  the  front  to  see  what  the  trouble  was.  I  found 
McDoweU,  I  think,  Reynolds  and  General  King,  and  others.  I  cannot 
say  all  who  were  there.  McDowell  told  me  that  Reynolds  had  been 
shelled  at  that  point,  and  I  think  there  were  three  or  four  dead  l^ing 
there.  We  waited  there  a  long  time,  until  past  noon,  I  should  say. 
McDowell  told  me  that  he  wanted  me  to  take  the  rear  after  that  and 
keep  the  rear,  and  what  he  desired  about  the  wagons,  &c.,  and  where 
they  were  to  be  placed.  When  we  did  move,  which  I  should  say  was  at 
three  o'clock,  we  moved  forward  not  very  far  to  where  the  ground  on 
the  north  had  opened  before  reaching  what  I  have  supposed,  but  I  find 
erroneously  in  looking  at  these  maps,  to  have  been  the  Page  land  road. 

Q.  What  do  you  find  it  to  have  been? — A.  The  road  that  led  by 
Mann's  house,  as  I  understand  it.  I  had  supposed  from  maps  that  it 
was  on  the  Aldee  road.  I  could  show  you  on  the  map  the  road  I  have 
reference  to.  We  reached  that  vicinity  and  a  halt  was  called  by  the 
head  of  the  column.  I  went  up  to  seie  what  it  was  called  for,  and  tVmnd 
a  reconnaissance  in  progress  up  this  road,  and  then  to  the  left,  into  an 
ojicn  field  and  on  a  crest. 

Q.  What  kind  of  a  reconnaissance  ? — A.  It  was  some  cavalry,  a  small 
squadron,  I  suppose,  and  one  or  two  guns ;  they  moved  about  on  the 
crest,  I  think,  and  threw  some  shells ;  perhaps  fired  half  a  dozen  or 
more  shots  off  to  the  north,  northeast,  and  northwest^  perhaps  taking 
up  half  an  hour.  There  was  no  response,  and  they  came  back^  and  the 
moA^ement  was  renewed.  By  this  time  it  was  nearly  night,  and  the  com- 
mand moved  forward ;  the  south  side  of  the  road  being  somewhat  open 
wood,  and  on  the  north,  after  passing  this  road,  by  whatever  name  it  is 
called,  was  a  dense  wood,  apparentlj".  I  think  that  the  other  three 
brigades  of  the  division,  if  there  were  four  brigades — I  think  they  had 
nearly  passed  that  roaa  to  the  shoulder  of  the  wood ;  they  were  under 
cover  of  the  wood  from  the  north.  Gibbon  was  next  to  me,  and  we  were 
iust  getting  under  cover  of  the  wood  when,  from  this  very  point  w^here 
the  reconnaissance  had  been  made,  some  shells  were  thrown  into 

185  me ;  I  didn^t  pay  much  attention  to  it ;  I  threw  my  command  into 
this  open  wood,  knowing  the  order  was  to  press  forward  to  get 

under  the  protection  of  this  dense  woo<l  of  which  I  have  spoken.    I  could 
see  no  force  there,  and  but  few  guns.    After  I  had  gotten  nearly  my 
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whole  column  under  tbe  cover  of  the  wood  no  harm  had  been  done,  save 
some  teams  were  stampeded.    I  heard  musketry  in  the  wood. 

Q.  The  same  woods  you  had  gone  into  f — A.  It  was  on  the  north  side 
of  the  road — sharp  musketry ;  of  course  I  called  a  halt  then,  and  I  soon 
found,  by  going  forward,  that  Gibbon  had  sailed  into  the  wood  as  stated. 
He  supposed  that  I  was  attacked  and  in  trouble,  and  he  went  in  there 
to  get  me  out,  to  use  his  own  phrase.  It  became  a  very  hot  action ;  it 
drew  in  Doubleday's  brigade ;  they  pursued  Gibbon,  and  I  fell  back  into 
the  open  and  went  into  the  open,  on  the  west  of  this  road  that  I  speak 
of,  to  tbe  wood.  It  had  become  dark  before  we  got  into  it ;  it  was  a 
yery  severe  engagement,  which  we  did  not  get  out  of  until  after  ten 
o'clock  at  night,  and  could  only  know,  much  of  the  time,  what  was  going 
on  by  the  sheets  of  flame. 

Q.  Who  commanded  in  that  engagement  on  your  side  ? — A.  Brigade 
commanders. 
Q.  Each  of  them  f — A.  I  suppose  so. 

Q.  Was  there  any  commander  of  the  division  present  ? — A.  I  went 
afterwards  to  the  front,  after  the  firing  ceased.  I  had  three  regiments 
on  tbe  field,  or  two  on  the  field  holding  it,  and  gathering  our  wounded 
and  dead.  I  went  forward  to  find  what  it  all  meant  and  to  know  what 
the  orders  were,  and  I  found  the  general  of  the  division  prett>'  near  the 
head  of  the  column  sitting  in  the  conier  of  the  fence  on  the  north  side 
of  the  road ;  some  of  the  staff  were  with  him  and  lights  burning,  and  I 
reported  and  asked  for  instructions. 

Q.  If  you  got  any  instnictions  from  the  commander,  state  them. — A. 
I  did  not  at  that  time.  I  went  back  and  gathered  my  men  a^  well  as  I 
could.  During  the  remainder  of  the  night  it  was  very  dark,  and  diflB- 
eaJt  to  get  them  together ;  one  regiment  took  me  quite  a  while.  Some 
of  the  brigades  got  off,  as  they  told  me  after  we  got  to  Manassas,  at 
one  o'clock.  I  got  off  about  three.  The  order  came  to  me  to  go  to  Ma- 
nassas Junction,  to  go  down  and  cross  and  get  to  the  road  the  best  way 
I  could. 

Q.  From  whom  did  yon  receive  that  order? — A.  That  order  came 
from  a  staff  officer  of  General  King.  We  reached  Manassas  Junction 
between  daylight  and  sunrise,  or  perhaps  it  was  sunrise  when  we  got 
there. 

Q.  When  before  that  engagement  of  the  evening  of  the  28th  had  you 
f^n  General  McDowell  ? — A.  I  don't  recollect  that  I  saw  him  after  the 
halt  I  supi>osed  I  had  seen  him  before  he  had  made  this  reconnais- 
'^ance,  but  the  next  day,  when  I  did  see  him,  in  speaking  of  that,  he  said 
no,  1  was  mistaken  about  it  beiug  him ;  that  he  had  gone  to  Centreville 
to  find  General  Pope,  and  that  I  was  mistaken  in  the  i)erson  making  the 
reconnaissance. 

Q.  1  asked  jou  to  find  on  this  map  of  General  Warren's  the  route 
w^hich  your  brigade  took  to  get  from  the  place  of  the  fight  to  Manassas 
Junction. — A.  I  know  we  struck  the  railroad  just  as  it  got  to  be  well 
%ht.    The  night  was  very  dark  and  I  didn't  believe  I  could  find  it.    I 

struck  south, 
l"^         Q.  You  did  not  go  on  the  Warrenton  pike  at  all  ? — A.  No,  sir ; 
we  left  the  pike  at  once.    My  impression  is  that  there  were  wood 
roads. 

Q.  Perhaps  you  can  indicate  on  that  map  the  place  where  your  fight 
was  ?— A.  Yes,  sir.  This  is  the  wood  and  this  is  the  open.  There  is 
a  crest  here  from  which  the  shells  were  thrown  at  the  time  of  the  recon- 
naissance, thrown  off  in  this  direction.  In  that  direction  the  brigades 
liad  passed  under  the  shoulder — had  passed  along  this  wood  [between 

15  p  • 
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tlie  words  "Warrentou"  and  '^Gainesville'^].  The  bead  of  my  own 
bi-igade  was  just  comiufr.  I  don't  think  it  had  (juite  reached  this  road, 
which  I  had  mistaken  for  the  Aldee  road,  when  the  tire  commenced 
from  here.  It  was  in  this  ground,  up  to  this  house,  and  fi*om  about  here 
[Douglass'  house],  during  the  night  and  until  one  o'clock  perhaps— I 
could  not  say  exactly — when  we  were  engaged  in  caring  for  those  tbat 
were  wounded.  My  own  headquarters,  if  I  had  any,  were  down  on  this 
side  of  the  road  [south  of  the  word  Warrenton].  There  is  a  little  wood 
there  which  is  rather  thin  and  mostly  open. 

Q.  Can  you  tell  which  road  you  first  struck  onto? — A.  'So.  The  most 
I  recollect  is  that  after  getting'  into  that  road  where  we  struck  the  i-oad 
it  was  not  in  the  wood. 

Q.  Did  your  brigade  go  alone  ? — A.  Yes;  we  had  separated,  I  imagine, 
the  brigades  a  good  deal  diuing  this  engagement ;  they  were  on  the 
road.    I  was  directed  to  go  to  Manassas  Junction. 

The  Board  at  6.40  p.  m.  adjourned  until  to-morrow  morning  at  ten 
o'clock. 


TWELFTH  DAY. 


West  Point,  July  12, 1878 — 10  a.m. 

The  Board  met  pursuant  to  the  aforegoing  orders  and  adjournment. 

Present,  Maj.  Gen.  John  31.  Schofield,  Brig.  (ien.  A.  H.  Terry,  Col. 
George  AV.  Getty,  and  the  Kecorder;  also,  Fitz-John  Porter,  the  pe- 
titioner, and  the  several  gentlemen  of  counsel. 

The  minutes  of  the  previous  meeting  were  read  and  approved,  with 
the  exception  of  the  testimony,  the  reading  of  which  was  omitted  with 
the  consent  of  the  petitioner. 

Mercina  R.  Patrick  was  then  further  examined  on  behalf  of  the 
X)etitiouer,  as  follows : 

By  Mr.  CnoATE : 

Q.  What  was  the  condition  of  the  tioops  of  your  division  on  the  28th 
and  20th  when  they  got  down  to  Manassas  Junction,  as  to  supplies  and 
as  to  general  condition  f — A.  We  were  out  of  provisions.  The  men  were 
very  much  exhausted  from  constant  marching  and  fighting  for  quite  a 
length  of  time  from  Cedar  Mountain  down.  Save  that  I  had  taken 
something  for  them  from  the  roadside  this  side  of  WaiTenton,  on  the 
night  of  the  27th,  they  had  very  little  to  eat.  Our  object  in  going  to 
Manassas,  as  I  understood  afterward,  was  to  get  something  for  the 
division.    1  did  not  know  it  at  the  time — get  something  to  eat. 

Q.  Had  you  had  any  talk  with  your  superiors  about  the  matter 
187      of  getting  anything  to  eat? — A.   Not  that  I  recollect.     After 
leaving  Warrenton  on  our  way  up  from  Sulphur  Springs — I  had 
there. 

Q.  What  was  that  ? — A.  It  was  with  General  McDowell.  I  would 
like  to  refer  to  a  journal  that  was  kept,  for  my  memory  is  not  ver^'^  good. 

Q.  Certainly,  you  can  refer  to  that. — A.  [The  witness  refers  to  a  lxK>k.] 
At  Warrenton,  on  that  march,  in  an  interview  with  General  McDowell, 
I  told  him  that  our  men  were  out  of  provisions. 

Q.  (By  the  Recoeder.)  Did  you  make  that  memorandum  at  tbat 
time ! — A.  This  is  a  journal  that  I  have  kept  since  I  was  a  cadet  and 
kept  it  at  the  time.    This  i)eriod  of  the  27th  was  not  entered  in  this 
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book  until  the  31st,  but  from  luy  pocket  diary;  the  last  entry  of  this 
\mk  was  on  the  morning  of  the  27th,  and  on  the  Slst,  at  Centreville,  it 
was  written  up  from  my  pocket  memoranda,  my  pocket  diary  and  other 
memoranda  that  I  had  at  the  time,  on  the  31st  at  Centreville ;  I  recol- 
lect it  aside  from  this  memorandum ;  the  reply  is  here  in  quotation 
marks  and  I  recollect  it  distinctly. 

Q.  You  told  him  you  were  out  of  provisions  ? — A.  Yes,  sir.  He  said 
we  had  got  to  have  pinched  bellies  and  a  hell  of  a  fight  before  we  could 
eat  or  rest.    Those  words  I  can  swear  to. 

Q.  In  that  condition  you  got  down  to  Manassas  Junction.  We  were 
fiyiDg  to  find  out  last  night  how  you  reached  Manassas  Junction.  Can 
you  tell  whether  you  went  the  last  part  of  the  way  on  the  railroad ! — 
A.  We  certainly  were  a  mile  or  two ;  I  cannot  tell  how  far  after  it  was 
light  It  was  light,  and  we  were  on  the  railroad  the  latter  part  of  the 
way,  but  I  could  not  say  how  far  we  were  on  the  railroad.  1  could  not 
fell  the  road  we  came  through. 

Q.  Your  brigade  went  alone  when  you  got  there.  Had  the  other  bri- 
stles got  to  Manassas  Junction  f — A.  I  ciinnot  answer  that,  for  it  was 
quite  a  length  of  time  before  I  saw  the  brigades  or  any  other  officer.  I 
think  General  King  was  the  first  whom  I  saw.  It  was  somewhere  about 
(i^ht  or  nine  o'clock,  while  my  commissariat  and  personal  staft*  were 
bunting  up  supplies,  &c.  General  King  rode  over  to  my  headquarters 
and  lold  me  that  he  was  not  fit  to  be  in  command,  that  he  wiis  going  to 
Centr^\'ille,  and  come  over  to  "bid  me  good-bye.  I  think  Colonel  Chand- 
ler, his  adjutant-general,  and  I  do  not  recollect  who  else,  were  with  him 
at  the  time  ;  he  came  to  say  good-bye,  and  I  do  not  know  that  I  saw 
him  after  that. 

Q.  In  the  mean  time  had  you  found  the  promised  supplies  ? — A.  We 
*^ot  some  somewhere. 

Q.  You  found  after  a  while  the  rest  of  the  brigades  of  your  division  ! 
—A.  No.  I  have  no  personal  recollection  of  seeing  them  there  at  all.  I 
must,  I  think,  have  seen  them  or  knew  of  their  being  thereabouts  from 
some  source. 

Q.  What  happened  next  after  King's  departure  for  Centreville  ? — A. 
I  was  ordered,  I  think,  by  McDowell  in  i>er8on,  to  move  as  soon  as  I 
could  in  the  rear  of  General  Porter ;  Porter  having  just  passed  through, 
or  passing  through  nearer  Manassas  Junction,  to  go  back  to  the  scene 
of  our  fight  the  night  previous. 

Q.  You  don't  know  which  way  Porter  came  from  ! — A.  Xo ;  I 
188     do  not.    The  first  I  saw  of  him^  I  think,  was  on  the  road  from  Ma- 
nassas to  Gainesville,  a  little  out  from  the  immediate  junction. 
Q.  Did  you  see  him  personally! — A.  Y^'es ;  I  rode  to  the  head  of  the 
column,    i  bad  not  seen  him  since  he  had  gone  to  the  peninsiUa.    I 
had  been  retained  with  the  army  on  the  Rappahannock. 

Q.  He  went  on  the  Gaines\ille  road  with  his  corps,  did  he  ? — A.  Yes, 
^ir. 

Q.  And  in  obedience  to  General  McDowell's  orders  you  followed 
on  f— A.  I  think  it  was  General  McDowell ;  but  I  know  I  saw  him  two 
or  three  times,  or  half  a  dozen  times  that  day. 

Q.  Did  your  brigade  go  immediately  to  the  rear  of  Porter's  cori)s  f — 
A.  Ye^s;  it  joined  him. 

Q.  Will  you  state  how  far  you  marched  after  him  with  your  brigade 
on  that  road  ? — ^A.  I  am  not  able  to  sav  the  distance. 

Q.  With  reference  to  Bethlehem  Church  ? — A,  AVe  moved  out  to  some- 
where in  the  neighborhood  of  Bethlehem  Church,  when  thei-e  was  a  halt. 
I  should  say,  by  the  way,  that  when  I  joined  Porter  with  my  command, 
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I  rode  on  to  tlie  head  of  the  column,  and  rode  some  distance  witli  him 
and  Morell.  He  was  riding  with  Morell's  di\i8ion,  which  was  leading, 
I  suppose ;  at  all  events  they  two  were  together. 

Q.  Did  you  have  a  conversation  ? — A.  I  had  some  conversation  with 
him  of  a  general  character,  or  both  of  them. 

Q.  How  long  did  that  conversation  occupy ! — ^A.  I  am  not  able  to 
say ;  I  rode  with  them  some  distance.  It  was  leather  of  a  firiendly  cLar- 
acter,  Morell  being  a  classmate. 

Q.  In  that  conversation  did  General  Porter  say  anything  indicating  in- 
disposition to  support  General  Pope,  or  to  do  what  he  was  sent  to  do  !— A. 
Ko,  sir ;  the  difficulty  that  we  were  dreading  was  going  into  a  country 
that  'AC  knew  nothing  about,  and  with  which  the  enemy  was  perfectly 
well  acquainted,  and  I  presume — I  am  certain  almost — that  we  si>okeof 
our  reaching  positions  just  in  time  to  get  in  at  dark  when  we  didn't  know 
anything  about  Ihe  ground.    That  was  the  subject  of  the  conversation. 

Q.  Then  you  went  back  to  your  brigade  ? — A.  Tlien  I  went  back  to 
my  brigade. 

Q.  How  far  along  did  you  find  them  on  the  road? — A.  I  don't  recol- 
lect that;  but  when  there  was  a  halt  I  think  I  started  to  go  forward  to 
inquire  of  General  Porter  the  meaning  of  it.  At  Bethlehem  Church  I 
fell  in  with  a  young  officer— a  captain  of  the  Third  Infantry — ^who  be- 
longed to  Sykes's  corps,  the  son  of  an  old  friend,  grown  up  in  that  regi- 
ment. I  stopped  there ;  had  a  talk  with  him.  I  was  there  some  time. 
I  recollect  so  long  that  I  thought  I  would  not  go  to  the  front  again  to 
see  Porter,  and  I  turned  back  to  my  brigade.  We  then  moved  on — ^I  mean 
that  my  brigade  did,  following  something  else.  There  was  a  movement. 
We  passed  Bethlehem  Church,  I  should  say,  as  I  have  looked  at  the 
maps  since  that  time,  from  half  to  three-eighths  of  a  mile  beyond  the 
church,  when  McDowell  came  riding  down,  with  his  staff,  from  ihe 

front. 
189         Q.  Now,  can  you  tell  about  what  time  that  occurred  ?    Yon 
have  not  stated  yet  what  time  you  started  from  Manassas  f — A. 
It  was  not  far  from  ten  when  I  started  from  Manassas. 

Q.  What  time  was  it  when  McDowell  came  riding  along  from  the 
front? — ^A.  From  the  time  we  had  spent  on  the  march  and  lying  still, 
which  was  from  two  to  two  and  a  half  hours,  I  suppose  it  was  somewhere 
from  half  past  twelve  to  one  o'clock. 

Q.  Then  you  had  a  conversation  with  McDowell  t — ^A.  McDowell  met 
me. 

Q.  Give  your  best  recollection  of  what  occurred  between  you  and  Gen- 
eral McDowell. — A.  He  directed  me  to  halt.  He  said,  "I  am  sorry ^ — 
or  to  that  effect — "  that  you  are  so  quick  of  foot.  It  turns  out  this  time 
to  your  disadvantage.  1  have  got  to  countermarch  you.  I  want  to  take 
you  over  by  another  and  a  better  route  to  the  scene  of  yesterday's  opera- 
tions." There  and  then,  and  while  we  were  moving,  he  told  me  that 
Sigel  was  in  a  bad  way,  and  he  said,  "I  am  going  to  take  you  away 
from  Porter."  I  cannot  now  say  whether  it  was  at  that  time  or  subse- 
quently, for  I  didn't  pay  special  "attention  to  it ;  it  was  something,  how- 
ever, like  this :  *'  Porter  has  gone  as  far  as  he  can  go,"  or  '*  Porter  is  as 
far  as  he  can  go."  Something  to  that  effect.  I  cannot  now  recollect  the 
words.  That  was  the  general  substance.  "I  want  to  put  you  in"  so 
and  so.  he  said  to  some  of  his  personal  staff — some  of  his  youngsters. 

Q.  Do  you  recollect  the  man  ? — ^A.  I  think  it  was  Mr.  Cutting ;  I  am 
not  positive.  He  said,  "  I  want  to  take  General  Patrick  across  and  put 
him  in  the  Sudley  Springs  road.  There  is  a  short  road  that  nins  across 
this  angle,"  as  he  said.    But  whoever  it  was  that  he  spoke  to  professeil 
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ignorance.  He  then  said,  "  Gregg,  you  know  that  road!"  He  replied, 
**  General,  I  don't  know  it.^  He  says,  "Why,  you  know  how  you  got 
into  that  Sudley  Springs  road  from  here."  They  did  not  remember ;  so 
he  says,  "  I  will  go  myself" ;  and  he  led  me  through  by  a  part  of  the  way 
what  would  seem  to  be  a  wood-road,  until  we  came  in  eventually  to  the 
Sudley  Springs  road. 

Q.  You  mean  starting  from  the  Gainesville  road  a  little  way  from 
Bethlehem  Church  ? — A.  Yes,  sir;  somewhere  across  here  [below  Lewis's, 
iu  a  northeasterly  direction] ;  I  don't  recolle-ct  where  we  came  in  from 
the  Sudley  Springs  road ;  it  was  to  me  a  new  road. 

Q.  Did  you  get  ahead  of  the  other  brigades  f — A.  !N^o,  sir.  While  I 
had  been  at  Bethlehem  Church,  and  in  the  interim  between  the  time  I 
had  left  Manassas  and  this  time  I  had  stnick  the  Sudley  Springs  road, 
the  other  brigades  of  the  division,  under  General  Hatch,  had  moved  oii 
up  the  Sudley  Springs  road  on  the  pike,  so  I  was  now  in  the  rear  instead 
of  leading.  They  came  up  in  this  neighborhood,  not  very  far  fi^om  Con- 
rad's, although  I  don't  recollect  the  house.  He  left  me  after  striking  the 
Sudley  Springs  road,  as  near  as  I  can  recolleet,  near  Conrad's,  and  was 
gone  a  Uttle*  while,  and  came  back,  and  then  left  again. 

Q.  Did  McDowell  give  you  any  order  there  ? — A.  He  left  me  here 
and  told  me  to  take  tWs  position  on  the  road  and  to  the  left  of  it,  I  think. 
I  was  subsequently  moved  by  General  Hatch  somewhere  up  near  this 
road  that  runs  from  Chiun's  house  from  the  Sudley  Springs  road;  it  was 
under  the  cover  of  a  wood. 

Q.  How  far  from  the  Sudley  Springs  road ! — ^A.  Close  by,  a  lit- 
190  tie  oft*  to  the  left,  a  hundred  or  two  hundred  yards ;  that  was  my 
second  position.  The  first  assignment  was  by  General  McDowell 
and  the  second  by  General  Hatch.  I  was  then  moved,  but  by  whose 
order  I  don't  now  recollect,  in  past  the  shoulder  of  this  wood  to  the  east 
of  the  Chinn  house.  I  think  that  must  have  been  by  McDowell,  to  be 
nejtf  to  support  the  Pennsylvania  Reserve  that  were  up  here  in  this  wood 
northwest  of  the  Chinn  house.  All  this  time  I  was  here  there  was  artil- 
lery firmg  going  on  over  along  in  this  direction  [north  of  the  pike].  Ap- 
parently I  could  see  from  certain  points  what  1  afterwards  learned  to  be 
the  Dogan  house.  And  in  that  neighborhood  and  along  here  there  was 
firing.  I  saw  the  smoke  and  heard  the  discharges.  In  here  [woods  south 
of  Young's  Branch]  I  should  say  that  at  that  time  there  was  rather  more 
]ffood  and  undergrowth  and  brush  near  this  creek  [Y^oung's  Branch]  than 
is  represented  on  the  map,  but  I  could  not  say.  i  was  then  ordered  by 
a  staff  officer  of  General  Po])e,  I  don't  recollect  who — a  mounted  staff- 
officer  came  up  to  me  and  said,  "  General  Pope  directs  you  to  take  your 
command  down  directly  across  to  the  pike  in  the  neighborhood  of  that 
cre8t  where  Si  gel  is  at  work." 

Q.  Down  by  the  Sudley  Springs  road? — A.  Xo.  Go  right  down 
»cro88 ;  and,  particularly  in  the  exhausted  condition  of  the  men,  it  was 
*  very  hard  march  to  get  down  through  there.  We  had  reached  this 
stream.  Young's  Branch,  and  part  over  it.  I  supi)ose  that  we  were  about 
tvo-thu'ds  of  the  way  to  three-fourths,  when  a  staff-officer  of  General 
McDowell 

Q.  This  is  the  fifth  order  that  you  got? — A.  Well,  I  don't  know — di- 
rwjted  me  to  return  instantly  to  my  former  position,  with  some  other  in- 
structions as  to  supporting  Reynolds  and  pushing  in  nearer  to  him 
fittther  in  to  the  west.  T  came  back  towards  the  Chinn  house,  but  far- 
ther than  I  had  been  when  I  went  in ;  I  cannot  tell  exactly  where  I  was. 
1  saw  Beynolds  before  I  left  and  had  some  conversation  with  him. 

Q.  Can  you  locate  where  you  had  that  conversation  with  Reynolds 
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and  what  he  was  doing  ? — A.  It  was  in  this  neighborhood  [south  of 
Young's  Branch  and  northwest  of  the  Chinn  house],  just  beyond  the 
point  where  the  wood-road  crosses  the  arrow  line.  There  was  skirmish- 
ing going  on  in  there. 

Q.  You  got  your  brigade  there,  did  you  f — A.  Yes.  The  last  regimeut 
had  not  yet  got  into  position  when  I  got  another  order. 

Q.  Who  was  this  order  from  ? — A,  I  have  not  the  data  here ;  T  cannot 
say. 

Q.  Was  this  last  order  in  the  same  direction  as  the  previous  order  ?— 
A.  I  think  that  came  from  McDowell,  because  it  directed  me  to  take 
certain  batteries,  and  I  didn't  know  that  they  were  battenes  that  be- 
longed to  the  division.  I  was  to  leave  my  present  position  and  march 
with  all  haste  to  the  Sudley  Springs  road,  taking  up  Reynolds'  battery 
and  something  else  I  cannot  say ;  we  passed  around  by  the  stone  house 
and  up  here  [Dogan  house  on  the  pikej.  I  did  not  know  that  it  was  the 
Dogan  house  then,  but  it  was  that  crest.  It  was  night  almost  when  I 
got  the  order,  because  Reynolds  was  at  that  time  preparing  to  withdraw 
and  had  come  down  to  look  where  he  wa«  going  to  place  his  men  on  ac- 
count of  night  coming  on. 

Q.  You  had  not  had  any  fighting  yet  ? — ^^V.  No,  sir. 
191  Q.  Well,  go  ahead. — A.  As  I  said,  I  came  around  here  andgor 

into  the  road.  The  road  was  then  empty  along  here.  I  dou't 
think  I  found  anybody  who  could  give  me  any  information  until  I  got  up 
here  in  the  neighborhood  of  that  hill  where  the  Dogan  house  was  place<l. 
There  was  musketry  firing  somewhere ;  during  my  movement  a  musketry 
battle  was  going  on. 

Q.  Ahead  of  you  on  the  pike  ? — A.  Yes.  About  the  time  I  reached 
the  Dogan  house,  I  think,  as  I  was  in  advance  with  my  staff,  Sullivan, 
who  commanded  Hatch's  brigade,  Hatch  having  taken  the  division  after 
King's  retirement — Sullivan  came  riding  from  somewhere  in  this  direc- 
tion. 

Q.  The  high  ground  to  the  northwest  ? — A.  It  descended  from  here 
and  then  rises.  I  saw  him  some  little  time  before  he  reached  me,  and 
he  came  out  to  say  that  they  were  hard  pushed,  and  his  command  was 
giving  way  and  were  in  a  very  dangerous  position  and  neeiled  assist- 
ance. I  left  my  batteries,  told  them  to  remain  there  by  the  Dogan  house, 
and  we  went  forward  as  rapidly  a.s  possible,  I  recoUect,  in  two  lines, 
very  quickly,  in  this  direction  [northwestl.  In  going,  I  recollect  cross- 
ing this  little  run  that  was  dry,  or  possioly  there  was  a  little  water  iu 
it.  As  I  got  in  here  [the  woods  north  of  the  Warrenton,  Gaines\ille,  and 
Centreville  pike] — an  engagement  of  musketry  was  going  on  upon  the 
next  hill — as  we  rode  here  darkness  was  again  coming  on,  and  when  I 
learned  that  Hatch's  brigade  was  giving  way  I  went  forward  rapidly  in 
two  lines  to  sustain  them.  This  was  when  Sullivan  came  up ;  it  was 
from  him  I  learned.  There  was  a  corn-field  in  there  at  the  time ;  I  can- 
not locate  it.  We  got  up  to  the  corn-field ;  we  got  into  this  supposing 
I  should  find  our  division  in  there.  We  kept  going  in,  and  we  got  into  a 
South  CaroUna  regiment  and  got  hold  of  a  prisoner,  and  the  amount  of 
it  was  that  we  continued  our  engagement  here  [in  the  woods  north  of 
the  pike],  not  knowing,  exactly,  some  part  of  the  time,  what  we  were 
firing  at,  because  it  had  become  very  dark,  and  on  my  right  and  left 
sheets  of  flame  were  concentrated  upon  my  command.  That  was  all  we 
could  be  guided  b^^ ;  we  could  see  nothing;"  and  finding  that  I  was  being 
surrounded,  I  withdrew  very  gradually  until  we  got  beyond  this  flank- 
ing force  and  then  withdrew  slowly.  •  My  object  was  to  get  to  this  little 
run,  as  I  had  noticed  it  in  going  in  before  it  was  dark. 
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Q.  The  one  that  Tvas  dry? — A.  Yes;  this  little  run.  My  intention 
beiii^  to  let  my  left  rest  upon  the  road  at  that  point  and  hold  this  hill. 
Q.  The  hill  to  the  north  of  the  Do^an  house  ? — A.  In  case  the  enemy 
ha4l  been  successful  in  the  movement  so  that  I  could  hold  this  point, 
which  was  a  very  conmiandinj?  one,  and  where  my  batteries  had  been 
left.  While  I  was  movinic  back,  it  was  so  dark  that  1  could  not  see  our 
troops,  or  even  those  that  were  following  me.  Suddenly  I  heard  the 
tramp  of  a  large  body  of  troops  in  the  road  coming  down  the  pike  to  the 
west  of  (4roveton.  Presuming  it  to  be  King's  division  coming  out  of  the 
fight,  as  I  had  not  found  them  in  there,  when  I  was  hailed  I  think  I  dicL 
not  answer  the  first  time;  the  second  time  I  answered. 

Q.  Hailed  from  this  column  ? — A.  Yes  5  we  were  close  by,  not  the 
width  of  this  building,  when  I  was  hailed.  I  replied  '^  Patrick's  brigade, 
King's  division."  The  rcvsponse  was,  *'  Surrender;  we  fire."  Well,  I 
didn't  do  it.  When  this  volley  came  the  head  of  the  column  of  course 
l)oured  out  a  volley.  My  aid,  Bouvier,  who  was  right  by  my  side, 
192  was,  as  we  supposed,  mortally  wounded,  shot  through  the  lungs. 
He  made  two  or  three  bounds  and  fell  in  the  regiment  nearest 
me  and  was  secured.  The  orderly  was  on  the  otheu  side  of  me.  As  his 
horse  fell  he  wa^  seized,  and  before  he  could  get  from  under  the  horse 
be  was  taken  jirisoner.  Subsecpiently,  very  soon,  ho  was  exchanged, 
ami  went  over  the  ground  with  me  afterward.  As  this  volley  was 
poured  into  me,  my  two  regiments  that  were  nearest  to  me  delivered 
their  tire  into  this  column,  governed  by  the  flame.  That  seemed  to 
check  the  movement.  There  is  an  orchard  in  here  somewhere,  and  I 
turned  and  struck  the  spurs  into  my  horse  and  rode  up  through  the 
orchard  to  the  batteries  and  put  them  in  position  to  secure  them.  Then 
I  saw  troDi  that  point  some  tires  down  on  the  road  at  the  junction  of 
these  two  roads. 

Q.  The  Sudley  Springs  and  the  pike? — A.  Yes;  I  knew  that  Sigel 
ha^l  formerly  with  him  a  number  of  mounted  scouts,  and  as  I  had  found 
iKithing  in  my  front,  I  didn't  know  whether  I  had  any  supports  or  not 
to  prevent  our  being  turned  completely.  I  came  down  here  [at  the  junc- 
tion of  the  Centi-eville  pike  with  the  Sudley  and  Manassas  road]  and  I 
found  pickets  in  the  road  of  cavalry  belonging  to  Sigel,  but  could!  get  no 
one  to  ride  out  to  reconnoiter.  I  wanted  to  find  out  what  that  column 
was.    I  then  rode  over  to  General  Starr. 

Q.  Where  was  he  ? — A.  It  was  so  dtirk  I  would  not  like  to  place  him, 
but  it  was  up  in  here  somewhere ;  he  was  to  my  right,  at  all  events. 

Q.  Xorth  of  the  pike  ? — A.  Yes ;  as  it  was  dark  and  the  trooi)s  were 
movHl  in  the  moniing  before  I  was  relieved,  I  could  not  place  him,  only 
they  were  in  here  somewhere  to  the  right  [north  of  the  word  "  Centre- 
ville'*]  l>ecause  my  i)ickets  Joined  McLean.  [Marked  on  the  map  No.  1.] 
Q.  What  did  you  get  from  him  ? — A.  Nothing ;  but  Colonel  McLean, 
commanding  the  brigade,  went  back  with  me  and  arranged  in  regard 
to  picketing  for  the  night.  1  went  back  then  to  the  Dogan  house,  where 
I  remained  during  the  night,  and  found  that,  as  I  presumed,  this  column 
which  was  in  the  road  had  falk^i  around  from  where  they  had  received  the 
tii'e  of  my  regiment  and  were  probably  lying  on  this  slope  south  of  the 
Dogau  house,  my  guns  being  up  here, 

Q.  Did  the  grouiid  decline  from  the  road  ? — A.  Yes ;  it  ran  down  from 
the  road,  down  to  Young's  Branch,  south. 

Q.  Your  men  staid  on  the  road  during  the  night  ? — A.  Yes ;  lying  in 
the  road  in  front  of  the  guns  and  around  them,  supposing  that  with  the 
first  streak  of  dawn  wouhl  be  an  assault  upon  my  guns.  They  were  in 
a  condition  to  be  unloaded  as  soon  as  I  could  see  what  was  on  the  slope. 
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I  knew  there  was  somethiug  there  from  the  fact  that  we  lost  that  night 
several  men,  a  sergeant  and  eleven  men,  that  came  back  exchanged, 
who  were  lying  here  in  the  road  in  front  of  the  guns.  I  know  the  dark- 
ness was  so  great  that  they  didn't  know  friend  from  foe.  For  instance, 
I  heard  the  discharge  of  musketry  and  went  down  to  see  what  it  was 
about  and  it  proved  to  be  this :  somebody  took  hold  of  a  soldier  of  the  23d 
!New  York  and  said :  "  Who  are  you  ?  what  do  you  belong  to  ? "  **  The 
Twentythird.''  **  Twentythird  what  ? ''  '*  Twenty-third  New  York.^ 
He  was  lying  down;  just  then  came  a  discharge  of  a  musket  with  '*Take 
that  from  the  Second  Mississippi,'^  or  something  like  it;  I  don't  re<*ollect 
what  it  was.  They  were  mixed  in  considerably  during  the  night,  but 
193  before  day hght ,  j  ust  before  dawn,  I  heard  a  movement  and  wa.s  pre- 
pared for  it.  It  seems  that  at  that  time  they  withdrew,  but  this  I  do 
not  know  now  of  my  own  knowledge  where  they  went,  but  this  orderly  who 
was  in  their  hands  showed  me  that  they  went  into  these  woods  from  be- 
hind [woods  south  of  Groveton],  but  they  went  into  it  nearer  here  ou 
this  side.  They  were  considerably  mixed  up  during  the  night  and  the 
rebels  were  rolling  them  in. 

Q.  How  many  of- your  men  did  they  ''  roll  in''  in  that  way  ? — A.  I 
think  it  was  a  sergeant  and  eleven  men  who  had  been  taken  in  during 
the  night  by  being  snaked  off. 

Q.  What  happened  on  the  morning  of  the  30th  ? — A.  As  soon  as  it 
was  day  and  I  could  see  in  fi'ont — before  it  was  much  light,  I  rode  over 
to  McDowell's,  who  was  with  General  Poi)e  somewhere  off  in  here  [south- 
east of  Matthews].  There  was  nothing  forward  of  them  out  here  ;  they 
had  gone.  On  this  map  I  cannot  tell  it  exactly;  but  Pope's  head- 
quarters were  near  here,  to  the  east  of  the  Sudley  road  and  on  the  hill. 

Q.  Were  they  together? — A.  Yes,  sir;  at  that  tiine. 

Q.  !N^orth  of  the  Warrenton  pike  and  east  of  the  Sudley  road  f — A. 
Yes,  sir.  I  reported  the  condition  of  affairs  as  they  had  been  dnniig 
the  night  and  as  they  then  api)eared,  that  the  enemy  had  come  down 
the  road  here  about  where  they  lay  during  the  night  [north  of  Young's 
Branch],  and  that  they  had  withdrawn  to  within  the  woods  here  [near 
Groveton].  My  recollection  is  that  it  came  out  farther  than  that ;  that 
is,  that  it  continued  nearer  toward  the  pike  and  made  something  of  an 
angle  here.    I  reported  that  the  wood  was  fidl  of  rebs. 

Q.  On  both  sides  of  the  pike  f — A.  Yes ;  but  mostly  on  the  south  side. 
I  was  there  twice.  I  cannot  say  at  which  time  this  occuiTed.  I  should 
think,  however,  it  was  the  second  time  I  was  there.  My  instructions 
then  were  from  General  McDowell  to  go  back.  The  conversation  was 
between  McDowell,  Pope,  and  myself. 

Q.  You  had  better  state  it  as  it  was. — A.  Well,  I  cannot  give  the 
words. 

Q.  No ;  the  substance. — A.  The  substance  of  it  was,  *'  You  are  mis- 
taken. There  is  nobody  in  there  of  any  consequence.  They  are  merely 
stragglers."  I  gave  the  reasons,  and  I  supposed,  I  believed,  that  there 
were  heavy  bodies  in  the  wood;  the  fact  that  thiscolumn  had  come  down 
in  that  way  and  must  have  fallen  back  in  that  dkection,  because  other- 
wise Reynolds  woiUd  have  interfered  with  them.  The  direction  wa«  to 
go  back  and  feel  of  them,  put  in  my  skirmishers  on  both  sides  of  the  road 
and  see  what  there  was  there.  As  I  got  there  some  of  Sigel's  scouts, 
mounted,  were  there ;  they  went  in,  and  before  getting  up  to  the  wootl 
anywhere  from  the  edge  of  the  wood  there  was  a  pretty  strong  fire  ttom 
what  would  seem  to  be  a  skirmish  line  poured  out  ui)on  them,  and  they 
came  riding  back  ver^'  hastily,  and  I  remarked,  ''It  was  as  I  told  yoii-^  the 
woods  are  fiill."    In  the  mean  time  I  was  getting  out  the  skirmishers  to 
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go  forward,  and  I  went  up  again  to  McDowell  and  Pope  and  reported 
tills.  I  cannot  say  to  which  it  was ;  they  were  both  together,  and  one  of 
them  replied,  "O,  these  Dutchmen  are  always  seeing  the  enemy,"  re- 
ferring to  these  scouts.  ''  Now  get  oft*  and  get  some  coff*ee  and  you  will 
feel  better  natui-ed,  and  |hen  go  back  and  throw  out  your  skirmishers 
aud  pursue  them  with  your  whole  command,  for  we  can't  aftbrd  to  let 

them  escape.    We  have  got  to  bag  them.'' 
194         Q.  Who  said  that? — A.  They  both  used  the  expression;  but 
McDowell  was  the  one  who  used  it  especially  to  me. 

Q.  Did  you  make  any  reply  ? — A.  I  think  I  asked  him  which  side  of 
the  bag  will  it  be.  I  should  say  that  the  relations  between  General 
McDowell  and  myself  personally  were  exceedingly'  kind,  and  if  I  should 
say  anything  that  might  seem  to  be  otherwise  I  would  be  doing  a  very 
great  injustice. 

Q.  Did  you  go  out  on  that  order? — A.  Yes;  I  started  out.  Just  as  I 
got  back  to  my  place  here  [by  the  Dogan  house],  I  saw  a  movement  in 
the  edge  of  the  wood  [southeast  of  Groveton]  which  I  did  not  exactly 
understand,  and  I  directed  the  batteries  to  throw  some  shells  in  there. 
The  movement  was  hastened,  and  a  heavy  column  moved  out  and  passed 
around  apparently  to  their  rear.  The  hill  rises  up  towards  Groveton, 
so  I  could  not  see  what  took  place  behind  the  hill ;  but  they  did  not 
keep  the  road  very  far.  I  suppose  they  passed  into  the  road  near  the 
wood  [Lewis's  lane  No.  1|.  My  skirmishers  had  in  the  mean  time  come 
up  mostly  on  the  south  side  of  the  road;  a  few  on  the  north  side.  Be- 
fore they  got  into  the  edge  of  the  wood — not,  however,  until  they  had 
received  the  fire  of  the  skirmish-line — RejTiolds  came  diagonally  across 
with  the  Pennsylvania  reserves,  took  possession  of  the  ground,  and  re- 
lieved my  men. 

Q.  I  don't  think  that  it  is  necessarj^  to  go  all  over  the  details  of  the 
fight  of  the  30th,  except  what  you  saw  of  General  Porter  and  his  corps 
and  their  fighting  and  movements  that  day. — A.  I  was  relieved  and 
sent  up  a  long  distance  to  the  right,  and  remained  there  until  some- 
where between  one  and  two  o'clock,  when  General  Hatch,  having  got 
lug  division  together  again  that  had  gone  somewhere  in  the  night,  I 
was  directed  by  him,  or  by  his  order,  to  resume  my  place  with  the 
division  down  near  the  point  I  had  left  to  supi>ort  Potter  in  the  move- 
ment up  the  Warrenton  pike  and  in  the  advance.  I  came  down  and 
ioinetl  the  division. 

Q.  If  you  can,  give  the  conduct  of  General  Porter  and  of  his  cori>s  as 
you  saw  it  that  day — whether  they  made  a  good  stand  or  not. — A.  The 
fight  was  a  veiy  tierce  one  in  this  railroad  cut,  and  I  lost  a  colonel  of 
oneof  my  regiments  at  that  point  [south  of  the  word  '*  Groveton"  on  the 
tracing]  and  along  here  through  tlie  edge  of  this  wood.  Our  division 
was  on  the  Groveton  and  Sudley  road.  We  were  in  there  during  this 
engagement.  Changed  position  two  or  three  times — that  line  I  mean. 
I  saw  over  in  this  direction  [to  the  left]  what  seemed  to  be  eventually  a 
faUing  back — a  geneml  movement.  I  sent  to  find  General  Hatch,  and, 
not  finding  him,  1  sent  to  General  Doubleday.  He  said  he  was  in  com- 
mand, and  tbat  the  withdrawal  was  by  order  of  General  Porter,  and  I 
withdrew  under  that  onler. 

Q.  Well,  how  did  Porter  and  his  troops  conduct  themselves  that 
day? — A.  There  was  a  very  hard  fight  where  he  was ;  about  as  hot  as  I 
have  ever  seen.    I  didn't  see  him. 

Q.  Do  you  know  anything  of  Reynolds'  movements  after  you  were 
ordered  away  from  him  on  the  29th  f  Did  you  see  him  again  ? — ^A.  No; 
I  don't  think  I  saw  him  at  all. 
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Cross-exauiiiiation  by  the  Eecorder  : 

Q.  At  what  time  of  day  on  the  morning  of  the  29th  did  yoii  move  up 
in  the  direction  of  Bethlehem  Church  from  Manassas  Junction  ? — A. 
My  memoranda  say:  ^'Porter  having  passed  it  about  ten  o'clock,  I  was 
ordered  to  follow  him." 

195  Q.  What  is  the  exact  language  of  your  memoranda  on  that 
subject? — A.  I  have  it  in  one  place,  but  it  is  afterwards  corrected 

by  a  reference  to  the  reports  of  that  morning.  My  correction  is,  as  I 
see  it  made,  in  this  language:  "At  about  ten  o'clock,  Porter's  corps 
having  passed  on  towards  our  lines  of  yesterday,  we  were  ordered  to 
follow  him,  and  did  so/' 

Q.  When  did  you  make  that  correction  ?— A.  My  attention  was  called 

to  it  by  the  report  of  one  of  the  regiments  that  came  in  directly,  and 

that  report  has  been  in  my  possession  always  since.    I  wanted  to  see  if 

in  my  official  report  which  I    made  of  that  battle  it  was  not  in  it.    Of 

that  I  am  not  positive. 

Q.  What  did  your  original  memorandum  say  as  to  the  time  ? — A.  At 
about  12  m. 

Q.  Do  you  recollect  at  what  time  General  Porter's  column  passed  you 
on  the  road  that  morning  ? — A.  That  is  all  there  is  in  regard  to  it 

Q.  You  only  say  there  when  you  moved  along  ? — A.  When  I  moved 
along, 

Q.  Do  you  recollect  the  time  Porter's  column  passed  you  at  Manassas 
Junction  on  the  morning  of  the  29th  ? — A.  I  say  this  is  the  only  mem- 
orandum I  have. 

Q.  You  cannot  recollect  at  what  time  it  passed? — A.  No:  I  don't 
think  I  knew. 

Q.  What  regiment  was  that  whose  report  you  referred  to ! — A.  The 
Twentieth  New  York. 

Q.  AYho  was  the  colonel  ? — A.  Colonel  Pratt.  He  was  killed  on  the 
30th  at  that  point. 

Q.  Who  signed  that  report  ? — A.  The  report  is  taken  from  the  records 
of  the  regiment  at  Kingston ;  there  is  an  abstract  of  their  report  all  the 
way  through ;  they  kept  them  very  accurately  ;  and  it  was  looking  over 
that  which  caused  me  to  go  back  among  my  own  papers  to  correct  it. 
I  did  not  supi)ose  I  would  ever  have  any  occasion  to  use  this.  Perhaps 
I  may  be  allowed  to  add  that  subsequently,  and  as  a  reason  why  there 
are  occasional  changes  in  various  things,  after  I  was  at  headquarters  of 
the  Provost-Mai'shalGeneral,  all  i)risoners  and  deserters,  everybody, 
in  fact,  from  the  enemy's  lines  were  sent  to  me  in  order  to  contribute 
whatever  they  might  know  to  the  bureau  of  inforumtion.  They  furnisheil 
information  of  the  movement  of  our  Aruiy,  When  rebel  prisoners  or 
deserters  came  into  my  hands — as,  for  example,  belonging  to  Jackson's 
corps 

Q.  You  got  considerable  information  from  them  ? — A.  I  got  a  great 
deal  of  information  as  to  their  movements.  Occasionally  I  woiUd  turn 
back,  not  only  in  this  but  in  other  things,  to  make  coiTCctions. 

Q.  Is  the  officer  who  made  that  report  alive  ? — A.  Yes :  it  is  General 
Theodore  B.  Gates,  now  living  in  Brooklyn.  He  is  major-general  of 
State  troops.  He  was  at  that  time  lieutenant-colonel,  and  the  command 
devolved  upon  him.  Colonel  Pratt  being  killed. 

Q.  Did  you  put  down  on  the  morning  of  the  29th  the  substance  of 

the  conversation  in  your  memoranda  that  was  had  between  yourself  and 

General  Porter  and  others  as  to  the  movement  forward  on  the 

196  Gainesville  road  ? — A.  I  put  it  down  whilst  1  was  lying  up  here, 


CASE    OF    FITZ   JOHN   PORTER.  235 

doing  nothing,  with  Siegel.    I  moved  up  and  remained  there  from  eight 
or  niue  o'clock. 

Q.  Then  you  have  it  ?  Will  you  read  it  ? — A.  I  don't  mean  that  it 
was  in  this  language.  I  wrote  it  down  on  the  31st,  when  I  was  lying 
beyond  Centre\iile — in  the  early  part  of  the  day  of  the  31st. 

Q.  What  was  the  language  of  General  Porter  relative  to  any  of  those 
orders  in  the  conversation  between  you  and  him  at  the  time — relative 
to  an  indisposition  to  go  forward  on  that  road  ? — A.  I  have  nothing  as  to 
tlie  language. 

Mr.  Choate.  I  object  to  that  question  as  assuming  that  any  such 
thing  was  said  by  either  of  them, 

Q.  What  was  the  language  that  was  used — I  would  like  to  have  it 
from  your  memorandum — when  you  and  General  Porter  were  together, 
a^  to  the  dread  of  getting  into  an  unknown  country  ? — A.  There  is  noth- 
ing ;  I  have  nothing  at  all  on  the  subject. 

Q.  Can  you  recall  the  substance  of  the  conversation  you  had  with 
him  or  in  his  presence  on  that  subject  ? — A.  It  referred,  I  think,  largely 
to  our  withdrawal.  I  was  rather  posting  him,  I  think,  as  to  our  move- 
ments, and  spoke,  as  near  as  I  can  recollect,  of  the  exhaustion  of  the 
troops  fi'om  maiching  and  getting  into  action  at  night,  and  being  ex- 
hausted from  marches  dui-ing  the  day  and  no  rest  at  night,  and  fighting 
and  falling  into  difficult  positions  just  at  night  before  we  knew  the 
country,  and  my  hope  that  whatever  was  to  take  place  might  take  place 
by  daylight.  I  think  it  was  more  my  expression  than  his.  It  was  as- 
sented to— at  least  there  was  no  opposition  to  it  from  Morell  and  Porter* 

Q.  Did  you  know  at  the  time  what  orders  they  had  f — A.  !N^o,  sir,  I 
don't  think  I  did ;  but  I  knew  that  Porter  was  ordered  forward  to  the 
serene  of  yesterday's  operations,  because  McDowell  told  me  that. 

Q.  Where  was  the  scene  of  the  previous  operations  ? — A.  Where  we 
hail  the  fight  before. 

Q.  Ou  the  Warrenton  pike  ? — A.  My  inference  was  from  what  Mc- 
Dowell said  to  me,  that  he  wanted  me  to  go  in  there,  because  I  could 
pilot  Porter. 

Q.  On  the  Warrenton  pike  ? — A.  Our  fight  was  up  where  Gibbon  was. 
■northwest  of  Groveton]. 

Q.  Was  that  fight  reported  as  being  at  Gainesville,  rather  Ihan  at 
Groveton,  of  the  night  before  ? 

Mr.  Choate.  Reported  by  whom  ? 

Q.  Well,  by  anybody.  By  King. — A.  It  had  not  taken  form  yet.  1 
don't  know  that  many  people  knew  about  it.  I  don't  know  that  Porter 
knew  about  the  fight  much  until  I  told  him.  I  don't  remember  whether 
it  was  called  Gainesville  or  Groveton. 

Q.  Did  you  go  to  the  front  in  the  neighborhood  of  Dawkins'  Branch 
that  day,  on  the  29th,  on  the  Gainesville  road  ? — ^A.  I  was  with  my  brig- 
ade. 

Q.  Al>out  where  did  you  cross ;  would  it  be  that  road  that  runs  pa^t 
John  W.  Jeffers'  house  ?— A.  I  couldn't  tell. 

Q.  Beyond  Bethlehem  Church  f — A.  Yes.    We  had  started  from  Beth- 
lehem Church,  and  had  got  some  little  distance  beyond  there. 
197  Q.  Then  you  crossed  the  country  toward  Bethlehem  Church  ? — 

A.  Somewhere  in  here. 

Q.  Where  did  you  make  your  first  halt  on  the  Sudley  road  ? — A.  Xot 
far  from  the  neighborhood  of  Conrad's  5  a  little  to  the  west,  and  1  think 
to  the  north  of  the  Conrad  house. 

Q.  When  you  first  saw  General  Eeynolds'  position,  where  was  he  ? — 
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A.  He  was  in  this  wood ;  T  did  not  see,  I  only  knew  of  the  skirmish,  and 
^McDowell  telling  me  of  his  position  [south  of  Groveton]. 

Q.  At  what  hour  of  the  day  was  tliat  f — A.  It  must  have  been  as  late 
as  three  oVlock. 

Q.  Was  it  not  still  later  than  that? — A.  When  I  got  first  in  position! 

Q.  Yes ;  when  Reynolds  was  in  the  wood  in  front. — A.  He  remained 
tliere  until  night.  Assuming  that  it  was  one  o'clock  when  McDowell 
turned  me  off  here  [Bethlehem  Church]  and  I  came  in  here  [Manassas 
and  Sudley  road]  and  I  got  up  in  this  neighborhood  [Conrad  s],  it  was 
from  two  to  three  o'clock,  probably,  before  I  would  get  into  position,  so 
that  I  would  know  much  about  Reynolds ;  but  this  is  merely  conjecture. 

Q.  When  General  Porter's  column  halted  on  the  Manassas  and  Gaines- 
ville  road,  were  you  informed  at  the  time  what  the  reason  of  the  halt 
was  f — A.  No,  sir.  I  started  to  go  to  the  front  to  make  inquiry,  when 
young  Penrose,  afterward  colonel  of  one  of  the  regiments,  spoke  to  me, 
and  wanted  to  know  some  matter  of  business,  and  I  stopped  there  so 
long  tliat  I  went  back  without  going  to  the  front. 

Q.  How  did  this  conversation  between  you  and  McDowell  arise,  in 
which  you  have  said  that  he  made  some  remarks  in  reference  to  General 
Porter's  position  on  that  road? — A.  Do  you  mean  when  he  met  me  to 
turn  me  back  t 

Q.  Yes. — A.  It  was  because  he  had  ordered  me  to  tell  General  Porter 
to  keei)  with  me  and  to  pilot  him  back  to  the  scene  of  last  night's  oi)er- 
ations.  I  think  the  language  was  that  I  was  to  go  with  Porter  back  to 
the  scene  of  last  night's  operations. 

Q.  When  he  spoke  of  General  Porter's  position  when  he  came  and  took 
you  up  the  Sudley  road,  do  you  recollect  his  language  ? — A.  I  do  not. 

Q.  Did  you  make  a  memorandum  of  it  f — A.  No,  sir. 

Q.  You  have  not  noted  that  down  at  all  ? — A.  No,  sir. 

Q.  Y"ou  said  he  remarked  to  you,  "  Porter  is  as  far  as  he  can  go,"  or 
wonls  to  that  effect  ? — A.  I  say,  "He  has  got  as  far  as  he  can  go.''  I 
think  the  word  "got"  was  used  ;  either,  "  He  has  got  as  far  as  he  can 
go,"  or  "  as  far  as  he  ought  to  go."  I  Avill  not  be  positive  as  to  the  ex- 
act language.  The  idea  was,  "  Porter  has  got  to  stop  where  he  is,  and 
I  want  you  to  go  around  on  the  other  road." 

Q.  What  did  you  understand  was  the  object  of  your  going  on  the 

other  road  f — A.  He  said  one  reason  was  that  Sigel  wets  over  there,  and, 

as  usual,  playing  at  long  range,  and  "I  want  you  to  go  over  there  and 

be  where  jou  will  know  something ;"  something  to  that  effect.  It 

198      was  rather  not  as  a  military  man,  but  an  old  Mend,  for  we  had 

served  very  much  together. 

Q.  Did  you  understand  at  that  time  that  you  were  to  be  put  anywhere 
in  General  Reynolds'  neighborhood  f — A.  I  did,  when  he  halted  me,  and 
I  presume  I  did  before,  but  I  cannot  say.  I  should  say  again,  esi)eciaUy 
after  I  had  been  ordered  by  General  Pope  across  Y'^oung's  branch,  by  the 
Dogan  house,  there  came  an  order  from  General  McDowell,  directing  me 
to  return  in  all  haste  to  this  point  and  not  leave  Reynolds  again. 

Q.  Did  he,  at  that  time,  convey  to  you  any  information  as  to  what  was 
exi>ected  of  General  Porter  ? — A.  No,  sir ;  I  don't  think  he  did.  I  feel 
pretty  sure  he  did  not,  or  I  should  have  remembered  it. 

Q.  Was  Reynolds  on  the  left  of  that  line  at  that  time,  except  Porter's 
column  off  in  this  direction  ? — A.  I  had  not  been  up  here  at  all.  I  didn't 
know  except  from  the  report  of  General  McDowell,  who  was  the  only  one  I 
conversed  with  who  had  any  knowledge  of  the  state  of  things — I  did  not 
know  who  were  in  here  to  the  north  of  the  road,  except  as  I  learned  it 
from  McDowell.    Rut  I  knew  that  Reynolds  had  come  through  the  night 
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before,  and  he  had  come  into  this  woods  somewhere,  because  on  the  night 
before,  the  night  of  our  fight,  he  had  come  out  here  somewhere  to  meet 
King  [south  of  the  letter  G,  on  the  Gainesville  pike],  about  herej  in  these 
woods  somewhere,  and  he  had  been  out  on  the  night  of  the  28th  to  see 
King. 

Q.  You  didn't  know  wliere  he  was  on  the  noon  of  the  29th  ?— A.  No, 
sir. 

Q.  Whether  he  was  to  the  west  of  Lewis's  lane  Xo.  1,  or  to  the  east  of 
it  f — A.  No.    McDowell  toUl  me  he  was  in  this  wood. 

Q.  AVhat  time  of  day  was  that  when  he  told  you  that  ? — A.  TIiq  time 
be  put  me  in  this  position  here !     [West  of  Conrad's.] 

Q.  What  hour  ? — A.  Somewhere  not  far  from  three  o'clock.  I  have 
not  the  dates.  I  made  no  memorandum  of  it.  It  was  never  exi)ected 
that  this  would  be  used  for  this  purpose. 

Q.  I  understand  you  to  say  that  you  had  some  conversation  with  Geiie- 
ral  Porter  relative  to  the  movements  on  tlie  morning  of  the  29th  ? — A. 
Not  verv  definite. 

Q.  Can  you  recall  what  that  conversation  was  ? — A.  In  general  terms 
it  was  not  of  that  morning,  but  of  what  had  taken  place  the  night  before. 
As  I  understood  it,  we  were  to  go  back  to  where  we  had  a  fight  the  night 
before,  and  I  think  I  was  rather  i)osting  him  and  Morell — for  the  conver- 
sation was  with  the  two;  they  were  riding  together ;  I  think  I  was  riding 
between  them — as  to  where  we  were  going  and  what  was  the  nature  of 
the  ground. 

Q.  Did  you  then  acquaint  General  Porter  with  the  nature  of  the  ground 
in  front  of  Dawkins'  Branch  ! — A.  I  don't  know.  1  didn't  come  that 
way.    I  had  never  been  there. 

Q.  I  understood  you  to  say  that  General  McDowell  told  you  that  it 

was  expected  that  you  would,  from  having  a  knowledge  of  the  country, 

pilot  General  Porter  ? — A.  After  getting  up  here  near  the  pike  I 

199      knew  it.    I  had  never  been  over  that  road.    I  understood  it  to  be 

a  perfectly  plain  road.    I  knew  all  about  this  country  up  here  by 

the  pike. 

Q.  How  rapidly  did  you  march  that  morning  on  that  road  from 
^lanassa^  Junction  towards  and  beyond  Bethlehem  Church  ! — A.  I  think 
Porter's  rear  had  got  along  some  little  distance  before  I  joined,  and  that 
I  marche<l  rather  rapidly  until  I  got  up  with  him. 

Q.  How  rapidly  did  you  march  in  getting  up  with  him  ? — A.  My  men 
were  very  good  walkers  and  I  suppose  I  went  up  to  three  miles  fully. 

Q.  Afterwards  at  what  rate? — A.  Then  we  stopped  at  Bethlehem 
Chnrch,  and  were  there  some  time.  I  don't  think  that  I  was  much  with 
tbern  while  we  were  marching,  because  I  left  them  to  ride  with  Porter 
and  Morell,  and  very  soon  after  I  got  back  to  the  head  of  my  own 
brigade  a  halt  was  called,  and  I  went  again  to  Bethlehem  Church  and 
remained  there  during  the  halt. 

Q.  A\Tien  first  the  halt  was  made,  how  long  did  your  command  re- 
main at  Bethlehem  Church  ? — ^A.  I  have  been  trying  to  recall  it,  but  I 
could  not  say.  It  was  certainly  half  an  hour,  I  should  say.  I  judge  so 
from  the  length  of  the  conversatitm  and  the  subjects  that  were  gone  over 
and  my  lying  on  the  ground  to  get  some  rest. 

Q.  That  was  before  the  final  halt  of  the  entire  column! — A.  Yes. 
Whether  Porter  with  the  head  of  the  column  moved  after  the  halt  at 
Bethlehem  Church  I  have  no  means  of  knowing,  for  I  didn't  see  him  at 
all.  I  know  that  troops  immediately  in  front  of  me,  whether  Sykes,  or 
who,  I  don't  recollect — they  moved,  and  I  followed  the  movement  until 
I  wag  met  by  General  McDowell. 
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Q.  You  have  testified  to  tbe  events  of  the  30th.  I  have  here  wbat 
purports  to  be  Major-(Teneral  McDowell's  report  of  the  operations  of 
that  day.  I  desire  to  call  your  attention  to  a  paragraph  which  I  will 
read  and  then  I  will  ask  your  opinion  about  it. 

Oil  going  with  General  Heintzelmau  over  the  position  held  by  his  troops  we  foiiud 
all  the  points  held  by  the  enemy  the  day  before,  beyond  Bull  Run,  abandoned. 

A.  At  what  time  was  that ! 
Q.  The  operations  of  the  30th  ? 
[Reading:] 

And  in  going  ov^r  the  Sudley  Spring  road  and  west  of  it,  we  saw  no  evidences  of 
the  enemy  in  fiirce ;  some  skirmishers  and  advanced  posts  or  rear-guards;  as  the  ca*.* 
might  be,  being  all  that  we  found. 

On  returning  to  headquarters  and  reporting  these  facts,  we  found  that  word  had 
been  sent  in  from  the  front  that  the  enemy  was  moving  back  on  the  roa<l  to  GaintW 
Mill ;  similar  word  was  given  by  General  Patrick.  On  thesupp«)sitiou  that  the  enemy 
was  tailing  back,  I  received  your  orders  to  take  command  of  the  corps  above  named 
and  pursue  the  enemy. 

Do  you  know  anything  about  that  occurrence  ? 

A.  i  do.  I  threw  some  shell  in  and  started  them  up  pretty  lively. 
They  passed  up  the  pike  towards  Gainesville  and  the  discussion  wa*s  as 
to  whether  it  was  a  movement  in  retreat. 

Q.  When  w^as  that  ? — A.  That  was  in  the  morning  before  Porter  took 
])osition. 

Q.  Did  you  send  any  word  to  the  ett'ect  that  they  were  moving  up  the 
road — retiring  f — A.  No  word  except  what  I  ad\ised  myself.  I  wa.s 
twice  at  headquarters. 

Q.  You  reported  them  retiring  ? — A.  I  reported  this  column  as 
200  having  come  out  of  the  wood  and  passed  to  the  rear,  but  that  the 
wood  was  still  full,  apparently.  5ly  skirmishers  went  uj)  to  the 
wood  after  that,  and  a  heavy  fire  was  poured  out.  Reynolds  followed 
me  in  and  brought  on  quite  an  engagement  there  previous  to  or  alwut 
8even  o'clock,  previous  to  Porter  reaching  there.  I  think  firing  was  go- 
ing on  when  Porter  came  up  to  me.    That  was  about  seven  o'clock. 

Q.  Have  you  any  memorandum  of  having  made  that  report  ? — A.  I 
rode  up  and  reported  to  McDowell,  but  what  I  reported  is  not  down.  1 
know  what  I  reported  because  of  the  conversation  that  ensued ;  it  was 
rather  badinage— he  telling  me  to  '*  go  off  and  get  some  coffee  "  and  I 
would  *'  feel  better.'^ 

Q.  You  did  report  that  the  enemy  was  moving  back  on  the  road  to 
(lanesville  ? — A.  Certainly  5  with  those  conditions  I  must  have  that  un- 
derstood, that  a  column  had  come  out  of  the  wood  and  that  the  wood 
w  as  yet  full.    That  does  not  appear  in  the  report. 

Q.  What  did  you  judge  that  from  at  the  time  f — A.  From  the  fact  that 
I  could  see  with  my  glass  in  the  edge  of  the  wood  a  great  many  more 
than  would  be  left,  after  the  withdrawal,  of  stragglers.  Their  idea  was 
that  they  were  stragglers. 

By  Mr.  Cho ATE : 

Q.  I  am  afraid  there  will  be  some  misapprehension  about  that  rei>ort 
of  yours  unless  you  give  the  whole  conversation  with  Pope  and  McDow- 
ell.— A.  I  could  not  give  the  whole  of  it. 

Q.  The  substance  of  it. — A.  I  don't  know  that  I  could  add  anything  to  it. 
The  impression  was  very  stror  g  on  the  mind s  of  General  Pope  and  General 
McDowell  that  the  enemy  were  retiring,  or  about  to  retire,  previous  to 
seven  o'clock.  I  don't  think  I  saw  McDowell  after  seven  o'clock  until  he 
had  made  the  reconnaissance ;  whether  he  told  me  immediately  after  the 
reconnaissance  which  he  had  made  or  not  I  am  not  able  to  sav  now, 
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because  I  ftnd  my  recollection  of  tliese  conversations  is  somewhat  mixed 
as  to  tbe  time  lie  told  me  that  he  had  become  satisfied.  1  inferred  from 
the  resistance  that  Keynolds  met  that  there  were  inore  troops  there  than 
he  Iiad  suspected  when  he  talked  with  me  and  when  he  went  off  on  a 
reconnaissance  to  the  right.  He  told  me  that  l\)pe\s  arrangements  were 
to  make  an  attack  on  the  right;  that  he  made  this  reconnaissance  and 
eaine  back  and  reported  to  General  Pope,  in  substance,  that  the  enemj* 
daring  the  night  had  withdrawn  from  their  left  and  had  massed  on  the 
ri^ht,  and,  as  he  expi*essed  it  to  me,  was  surprised  to  find  Porter  in  that 
position,  because  there  was  nothing  in  front  where  the  enemy  had  ap- 
parently been  massing  during  the  night ;  he  had  then  come  to  the  con- 
clusion to  attack. 

By  the  President  of  the  Board  : 

Q.  I  understand  that  yon  took  position  to  the  left  of  the  Sudley  Sjirings 
road  about  about  three  o'clock  on  the  20th  ? — A.  I  should  think  so. 

Q.  Was  there  any  engagement  going  on  in  your  front,  toward  where 
you  understood  Reynolds  to  be  at  that  time  ? — A.  It  would  appear  to 
be  a  skinnish  tire ;  it  was  not  heavy  musketry. 

Q.  Was  there  anything  more  than  skirmish  firing  within  your  hearing 
prece<ling  the  nmrch,  during  the  morning  ? — A.  Xo,  sir. 
2<)1         Q.  Any  artillery  fire  ? — A.  Yes,  sir. 

Q.  Tell,  as  near  as  you  can,  what  heavy  musketry-fire  you  heard 
after  you  got  in  that  position. — A.  I  didn't  hear  it  until  towards  night, 
wben  we  un<lersto<Hl  a  general  assaidt  was  to  be  made,  especially  of 
King's  division,  and,  1  think,  the  Hams  light  cavalry,  which  had  been 
serviug  with  me,  was  reported  as  a  division  going  in,  and  my  instruc- 
tions were  to  join  them.  It  is  for  that  reason  that  1  have  the  time  some- 
what definite.  That  was  not  much  before  sunset ;  it  was  quite  late  in 
the  day. 

Q.  That  attack  was  made  late  in  the  day  ? — A.  Yes,  sir. 

Q.  That  was  the  first  heavy  infantry  fire  you  heard  during  that 
(lay  f — A.  Y"es  ;  there  had  been  artillery  firing  all  along,  sometimes  ver^' 
heavy. 

Q  I)o  you  recollect  anything  peculiar  in  the  condition  of  the  atmos- 
])hei"e  that  afternoon  as  to  rain,  clouds,  sunshine,  and  so  forth  ? — A.  1 
don't  think  I  have  anv  note  of  it. 

Q.  Don't  you  recolle<'t  the  sky  being  very  cloudy  towards  night  ? — A. 
Yes.  During  the  movement  I  speak  of,  across  that  tangled  wood,  I  sup- 
l)osed  it  was  going  to  rain. 

Q.  Did  that  cloudy  condition  continue  until  dark  ? — A.  I  cannot  re- 
member. You,  i>erhaps,  can  judge  from  the  rapidity  of  the  orders  which 
I  received  and  the  different  ones,  that  I  was  on  the  move  with  great 
rapidity ;  I  do  not  know  the  time. 

Q.  I  desire  simply  to  ascertain  whether  night  came  on  earlier  in  con- 
sequence of  that  cloudy  condition ! — A.  My  impression  is  that  it  did,  be- 
cause when  I  reached  the  Dogau  house,  as  it  is  called,  I  supposed  we 
would  have  a  little  time  before  it  would  get  dark,  but  the  darkness 
seemed  to  come  on  very  suddenly  after  I  got  fairly  in. 

Q.  Now,  iu  regard  to  this  Manassas  and  Sudley  Spring  road,  over 
which  yon  passed  on  the  morning  of  the  20th,  had  you  ever  i)assed  over 
that  roiid  before  ? — A.  No,  sir. 

Q.  Did  you  observe,  in  passing  up  that  road,  the  old  Alexandria  road 
that  you  crossed  ? — A.  No,  sir ;  I  don't  recollect. 

Q.  Were  you  ever  on  the  old  Alexandria  road,  as  far  as  you  recollect  ? — 
A.  No,  sir. 
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Q.  Do  you  know  how  you  got  from  your  action  of  the  night  before 
down  to  5lanassas  ? — A.  It  would  bother  me  to  tell.  I  merely  recollect 
striking  the  Manassas  Gap  Railroad.  It  may  have  been  a  mile  and  a 
half,  or  it  may  have  been  three  miles,  from  Manassas.  We  marched  a 
while  on  and  by  the  side  of  the  roail  before  reaching  Manassas  Junc- 
tion, but  by  what  route  I  am  unable  to  say. 

Q.  May  you  not  have  come  down  on  the  Manassas  and  Gainesville 
road,  and  may  you  not  have  struck  that  path  to  Dawkins'  Branch  some- 
where f — A.  I  have  been  over  it  since,  and  I  think  the  nature  of  the 

country  would  have  prevented  that. 
202  Q.  You  probably  came  down  this  lane  [Lewis  lane]  ? — ^A.  No, 

sir.    [Witness  explains  on  the  tracint;-  to  General  Si'hofleld.J 

Q.  Have  you  ever  seen  Dawkins'  Branch  since  that  time  ? — A.  ISo,  sir. 

Q.  Have  you  sufficient  knowledge  to  judge  whether  you.crossed  sucli 
a  creek  or  not  ? — A.  'Soj  sir. 

Q.  Coidd  you  have  crossed  a  creek  with  some  banks  and  some  httle 
water  without  knowing  it  t — A.  I  hardly  think  I  could.  I  think  it  would 
have  been  impressed  so  on  me  that  1  would  have  remembered  it. 

Q.  Do  you  know  who  guided  you  on  that  night's  march  ? — ^A.  I  do 
not.  I  will  say  that  our  men  were  greatly  exhausted,-  and  we  had  our 
woundeXl  to  get  along  as  best  we  could  in  this  rough  country. 

Q.  You  could  not  have  helped  General  Porter  much  in  getting  back 
to  that  place  ! — A.  Xo ;  I  didn't  know  anything  about  that  until  we  had 
reached  the  battle-ground.  The  idea  was,  in  conversation  with  Generak 
McDowell  and  Reynolds  afterwards,  that  this  road  should  have  l)een 
held  [the  pike],  and  that  we  were  to  go  back  there  somewhere  and  get 
possession  of  that  road,  and  I  was  to  be  with  General  Porter  as  know- 
ing this  ground  in  here  [south  side,  under  the  word  "  Warrenton"]. 

Q.  That  was  the  idea  you  got  from  whom  ? — A.  McDowell. 

By  Mr.  Choate  : 

Q.  You  arrived  at  the  place  of  your  fight  on  the  28th — after  dark  on 
the  evening  of  the  28th  ? — A.  Xo,  sir ;  before  dark.  I  wish  to  correct 
my  testimony  of  yesterday  in  one  respect.  I  stated  that  as  I  had  not 
then  my  memoranda,  that  I  thought  all  the  brigades  except  my  own  had 
passed  under  cover  of  this  wood  before  the  attack  commenced.  I  find 
that  two  brigades  only  had  passed,  and  another,  that  is,  Gibbon's  brig- 
ade, had  commenced ;  its  head  probably  had  passed  the  wood  when  the 
shelling  commenced  on  my  rear,  and  that  the  movement  continued  with- 
out any  reply.    Then  Gibbon  sailed  in  here  and  came  out  into  the  open. 

Q.  1  forgot  to  ask  you  whether  yon  saw  anything  of  Bicketts'  division 
on  the  29th  ? — A.  I  have  no  recollection  of  seeing  Bicketts',  at  all,  from 
the  time  we  left  Buckmann's  Mills.  I  don't  recollect  seeing  him  in  con- 
nection with  this  action  of  the  30th. 

Q.  You  were  not  able  to  x)ay  attention  to  the  movements  of  the  other 
brigades  of  your  own  division  on  the  21)th  ? — A.  Xo,  sir.  The  Boanl  will 
perceive  that  the  orders  that  reached  me  were  mostly  from  General  Mc- 
Dowell, also  from  General  Pope,  and  I  think  once  from  General  Ilatch, 
my  proper  division  commander. 

The  examination  of  this  witness  was  then  closed. 

Fisher  A.  Baker,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  bv  Mr.  Bullitt  : 

Question.  What  is  your  residence  and  present  occupation  T — Ansirer. 
Kew  York;  lawyer? 
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Q.  What  was  your  position  in  the  month  of  August,  1862 1 — A. 
203  I  was  first  lieutenant  and  adjutant  of  the  Eighteenth  Massa- 
chusetts Infantry. 

Q.  To  what  brigade,  division,  and  corps  were  you  attached? — A. 
First  brigade,  MorelFs  division^  Fifth  corps — General  Porter's. 

Q.  Do  vou  recollect  your  arrival  at  Warrenton  Junction  t — A.  I  do. 

Q.  What  date  !— A.  On  the  27th  of  August. 

Q.  About  what  time  did  you  arrive  t — A.  We  arrived  about  night- 
fall. 

Q.  From  what  jwint  had  you  marched  on  that  day? — ^A.  I  don't  re- 
collect.   We  had  been  marching  all  day. 

Q.  Do  you  recollect  the  character  of  the  weather  t — A.  Yes,  sir. 

Q.  What  sort  of  a  march  you  had! — ^A.  We  had  been  marching  all 
day.  The  weather  was  dry,  and  we  went  into  camp  quite  late  in  the 
evening.    It  was  warm  and  had  been  for  several  days — very  warm  and 

drv. 

fc    

Q.  What  was  the  condition  of  your  troops  at  that  timet — A.  They 
were  very  tired,  for  they  had  not  been  in  camp,  in  the  same  place  since 
the  14th  of  August }  had  been  continuously  moving  since  we  left  Har- 
rison's Landing. 

Q.  Eapidly  or  otherwise  ? — A.  On  the  way  from  Fredericksburg  we 
moved  rapidly,  and  sometimes  forward  and  sometimes  back. 

Q.  Do  you  recollect  at  what  time  you  received  orders  to  march  from 
Warrenton  Junction  f — A.  We  received  orders  about  three  o'clock  in 
the  morning. 

Q.  You  marched  at  three! — A.  We  received  orders  to  march  at  about 
that  time. 

Q.  What  time  did  your  troops  get  underarms  and  ready  to  march  f — 
A.  We  got  off  very  soon  after  that.  The  men  were  awakened  and  we 
formed  column  as  quickly  as  we  could  and  moved  out. 

Q.  What  sort  of  a  night  was  it  I — A.  Very  dark. 

Q.  Have  you  any  reason  to  impress  that  upon  your  memory  ? — A.  I 
recoUect  it  distinctly,  because  of  the  difficulty  of  finding  the  officers  and 
men,  and  the  difficulty  of  forming  column. 

Q.  Why  do  you  say  you  had  that  difficulty;  was  that  your  duty! — A. 
There  was  no  field  officer  with  the  regiment,  and  our  senior  captain  was 
ill,  and  the  work  of  doing  it  devolved  entirely  upon  me.  It  was  with 
the  greatest  difficulty  that  we  could  move  around.  We  were  encamped 
in  a  little  patch  of  woods. 

Q.  How  near  to  Warrenton  Junction! — A.  I  could  not  say.  It  was 
a  short  distance  from  it. 

Q.  You  got  under  arms;  then  what  did  you  do! — A.  We  marched 
about  daylight,  and  marched  during  that  forenoon. 

Q.  Do  you  recollect  at  what  time  daylight  was  at  that  season  of  the 
year  f — A.  It  was  about  four  o'clock. 

Q.  If  you  got  under  anns  at  three,  why  were  you  so  long  getting 
under  way  f — A.  We  got  out  into  this  path  or  road,  and  my  recol- 
2W  lection  is  that  it  was  dawn  before  we  got  fairly  started,  that  is, 
before  we  got  to  marching. 

Q.  Had  the  darkness  anything  to  do  with  the  slowness  of  your  move- 
ment!— A.  That  was  the  reason  we  were  unable  to  get  out  quicker. 

Q.  As  to  your  march  from  Warrenton  Junction  to  Bristoe,  state 
whether  your  march  was  made  rapidly  or  whether  slowly,  and  if  there 
were  any  difficulties  in  your  way  state  what  they  were. — A.  It  was  made 
as  rapidly  as  could  be  under  the  condition  of  the  roads. 

16  p 
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Q.  Could  your  troops  have  moved  at  one  o'clock  that  night,  so  as  to 
reach  Bristoe  Station  any  more  rapidly  than  you  did  reach  there !— A, 
I  think  leaving  three-quarters  of  an  hour  of  daylight  we  could  have 
made  the  distance,  that  we  could  have  made  between  one  o'clock  and 
daylight 

Q  Why  do  you  state  that! — A.  Because  of  the  extreme  difficulty  of 
marching  in  that  dark  night.  It  was  the  darkest  that  I  ever  marched 
during  the  time  I  was  in  the  Army. 

Q.  How  long  were  you  in  the  Army! — A.  Three  years. 

Q.  How  long  did  you  remain  at  Bristoe  Station  ! — ^A.  We  got  there 
between  eight  and  nine  o'clock,  according  to  my  recollection. 

Q.  What  position  did  you  hold  in  General  Morell's  division  on  that 
march?  Were  you  in  the  front  rank? — A.  We  were  at  the  head  of  the 
column  on  the  28th. 

Q.  On  the  morning  of  the  28th? — ^A.  Yes,  sir. 

Q.  You  reached  Bristoe  Station  between  eight  and  nine  o'clock.  How 
long  did  you  remain  there? — A.  We  remained  there  some  little  time, 
but  how  long  my  memory  does  not  enable  me  to  say. 

Q.  Do  you  recollect  the  march  on  the  29th? — A.  I  do. 

Q.  Where  did  you  march  to? — A.  From  Manassas  along  the  rail- 
road. 

Q.  In  what  direction? — A.  Southwest  from  Groveton. 

Q.  Do  you  recollect  upon  what  road  ? — ^A.  No. 

Q.  Do  you  recx)llect  at  what  time  your  column  was  halted? — ^A.  Yes; 
it  was  halted  about  nine  o'clock.  On  that  day  Sykes'  division  was  at 
the  head  of  the  column.  He  was  halted  about  nine  o'clock,  and  Morell's 
division  J  while  Sykes  was  halting,  was  marching  a  little  toward  the  left 
Our  division  was  at  the  head  of  the  column,  and  we  marched  off  some 
little  distance  to  the  left  of  the  position  where  Sykes  halted. 

Q.  Then  what  occurred? — A.  Then  we  were  moved  towards  the  south- 
west face  of  a  ridge  and  hill,  nearly  to  the  bottom  of  the  hill.  In  front  of  us 
there  was  some  open  grouna,  woods  on  beyond,  and  to  our  right  all  woods. 
After  being  there  a  short  time,  I  could  not  say  how  long,  we  were  moved 
back  to  the  top  of  the  hill  just  over  the  ridge,  overlooking  that  low 
ground  just  behind  the  ridge,  not  more  than  20  or  30  feet  from  the 

top. 
205  Q.  Do  you  recollect  a  stream  being  in  your  front? — A.  Yes;  1 

watered  my  horse  there. 

Q.  How  far  was  the  brow  of  that  hill  from  the  stream  ? — A.  I  should 
not  think  it  was  more  than  200  feet.    I  could  not  say  as  to  the  distance. 

Q.  Was  that  halt  in  the  timber  ? — ^A.  It  was  in  very  light  pine  wood 
not  more  than  six  or  eight  feet  high;  just  a  small  growth ;  that  is,  our 
first  halt.  When  we  got  back  over  the  ridge  there  was  timber  there  in 
places  scattered. 

Q.  I  understand  you  to  say  that  you  marched  down  to  the  ground 
between  this  ridge  of  which  you  have  spoken  and  the  stream  ? — ^A.  Yes, 
sir. 

Q.  That  there  you  halted  ? — ^A.  Yes,  sir. 

Q.  Immediately  after  that  you  moved  back  to  the  brow  of  this  ridge  ? 
— ^A.  Yes ;  within  200  or  300  feet  of  the  stream. 

Q.  Do  you  recollect  what  roads  there  were  upon  your  right  or  left? — 
A.  Fo.  There  was  a  road  upon  our  left.  I  know  that  the  railroad  was 
some  distance  to  our  right. 

Q.  Could  you  recognize  localities  by  looking  at  the  map  ? — ^A.  I  have 
not  examined  this  map  except  this  morning  when  I  looked  at  the  uppei 
part  of  it 
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Q.  Do  you  recollect  Bethlehem  Church  f — A.  I  recollect  that  being 
spoken  of. 
Q.  Do  you  recollect  whether  you  passed  by  there  ? — A.  We  did. 

By  the  President  of  the  Board  : 

Q.  From  this  map,  assuming  that  the  point  from  which  you  started  is 
down  here^  see  if  you  can  tell  where  you  were. — A.  We  marched  along 
this  direction  [west]  and  then  turned  to  the  left  to  the  position  that  we 
occupied  on  this  ridge;  and  Thoroughfare  Gap  was  directly  a  little  to 
the  rigjht  of  the  face  of  the  ridge. 

Q.  Do  you  know  what  direction  that  was' as  to  the  compass! — A. 
That  would  be  a  little  south  of  west. 

Q.  Commencing  down  at  the  lower  point  of  the  map  and  taking  that 
road  that  runs  up  by  Bethlehem  Church,  see  if  you  can  find  your  posi- 
tion!— A.  Around  in  here  somewhere  [William  Lewis's]. 

Q.  Do  you  se«  anything  that  looks  like  a  stream  that  was  in  your 
front  while  you  halted ! — A.  It  was  a  small  stream. 

Q.  See  if  you  can  find  any  stream  that  looks  like  the  one  that  you  had 
in  yonr  front. — A.  This  heavy  wood  was  to  our  right  [wood  northwest 
of  William  Lewis'g  and  west  of  Mount  Pone]. 

By  Mr.  Bullitt  : 

Q.  At  the  time  that  you  were  halted  what  was  done  with  the  rest  of 
Geni^ral  Morell's  division  f — A.  The  rest  of  our  brigade  was  to  our  right, 
and  I  suppose  the  rest  of  our  division  was  to  our  right  rear. 

Q.  What  position  were  you  in  when  you  were  put  back  on  the  brow 
of  the  hillf — A.  In  line  of  battle. 
206         How  long  did  you  remain  in  that  position  f — A.  All  night. 

Q.  AU  the  balance  of  that  day  ? — A.  All  the  balance  of  that 
night    AM  night  we  bivouacked  there. 

Q.  Up  to  what  hour  ! — A.  Up  to  the  morning  of  the  30th  about  day- 
light 

Q.  Do  you  recollect  seeing  any  enemy  in  your  front  t — A.  I  do. 

Q.  How  far  off,  and  where  t — A.  When  we  first  moved  over  the  hill. 
The  enemy  were  in  the  open  in  the  woods  just  beyond  the  open  ground. 

Q.  In  which  direction  as  to  that  stream! — A.  ImmMiately  in  our 
front  and  a  little  to  our  right. 

Q.  On  which  side  of  the  stream  f — A.  On  the  other  side. 

Q.  What  was  the  character  of  the  ground  on  the  opposite  side  of  the 
stream! — A.  Immediately  in  our  front  it  was  open,  easUy  passed  through, 
but  to  the  right  it  was  thick  woods. 

Q.  How  as  regards  elevation! — A.  It  was  nearly  level  after  you  got 
beyond  the  brook. 

Q.  Was  there  any  rise  from  the  brook  ! — A.  Ko,  sir;  not  of  any  con- 
sequence. 

Q.  How  far  were  the  enemy  on  the  other  side  of  that  stream! — A. 
From  memory,  I  should  think  400  or  500  yards. 

Q.  Were  there  any  skirmishers  thrown  out ! — A.  They  were  immedi- 
ately after  we  got  over  on  that  side. 

Q.  Do  you  recollect  who  was  thrown  out  as  skirmishers  ! — A.  Colonel 
Marshall,  of  the  Twenty-second  Massachusetts  Volunteers. 

Q.  Do  you  recollect  whether  they  had  any  skirmish  with  the  enemy! — 
A  They  had  firing  all  the  afternoon. 

Q.  Do  you  recollect  any  artillery  firing  ! — ^A.  Yes.  Very  soon  after 
we  got  there  the  rebels  opened  with  a  battery,  and  two  men  of  the  First 
Michigan  were  killed. 
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Q.  Was  there  any  response  given  to  that  fire! — A.  There  was.  Very 
soon  after,  a  battery  was  plac&  in  position  and  replied  to  it. 

Q.  How  long  from  the  time  you  were  halted,  after  you  passed  over 
the  brow  of  the  hill,  was  it  before  you  were  deployed  in  line  of  battle 
upon  the  brow  of  the  hillt — A.  We  were  deployed  at  once  when  we 
passed  over  the  ridge.  We  staid  there  perhaps  fifteen  minutes  or  half 
an  hour.  Then  we  marched  directly  back  and  took  up  our  position  iu 
line  of  battle. 

Q.  Still  remained  in  line  of  battle? — A.  Yes,  sir. 

Q.  You  did  not  leave  that  position  until  next  morning  f — A.  Yes,  sir. 

Q.  Did  you  see  General  Porter  during  that  day  f — A.  I  saw  him  m 
the  morning. 

Q.  Where  ! — A.  At  the  head  of  the  column  at  the  time  of  the  halting 
of  Sykes'  division. 

Q.  When  next  did  you  see  him! — A.  I  recollect  seeing  him 
207      once  or  twice  during  the  afternoon  while  we  were  lying  in  position 
there.    He  was  just  to  our  rear,  not  more  than  100  feet.    Some 
of  his  staft*  ofl&cers  were  with  him. 

Q.  Could  you  tell  from  anything  that  you  saw  what  was  the  character 
of  the  force  in  front  of  you! — ^A.  We  knew  that  there  was  infantry-  and 
artillery,  and  that  it  was  nearly  the  right  of  the  line.  There  were  not 
any  troops  on  our  left.  That  was  about  all  we  could  see — ^that  they 
were  there  in  force,  something  more  than  a  skirmish  line. 

Q.  Was  there  any  retreat  that  day  that  you  know  of— a  falling  back 
from  the  ememy! — ^A.  No,  sir. 

The  Recorder.  I  object  to  that  question.  Such  a  question  has  been 
propounded  to  a  number  of  witnesses.  I  have  not  thought  the  question 
proper,  but  have  refrained  from  objecting  t>o  it  formally.  I  do  now 
object,  on  the  ground  that  it  is  improper. 

Mr.  Bullitt.  I  suppose  one  of  the  most  important  issues  tried  by  the 
former  court-martial,  and  that  probably  which  had  as  much  influence 
aa  any  other,  or  more,  upon  the  result  of  those  proceedings,  and  that 
which  had  probably  the  greatest  amount  of  influence — and  at  least  as 
much — upon  the  mind  of  the  President  under  the  opinion  given  by  the 
Judge- Advoca.te-General,  which  has  been  laid  before  this  court,  was 
precisely  that  which  is  involved  in  that  which  is  now  propounded  to 
this  witness.  If  the  Board  wUl  recollect,  in  the  testimony  and  charges 
and  the  opinion  of  the  Judge- Advocate-General  that  was  read,  Greneral 
Porter  was  charged,  and,  if  my  recollection  serves  me  right,  found  guilty 
in  having  retreated  from  the  enemy  upon  that  occasion.  I  think  that  is 
the  exact  word  used.  I  suppose  that  there  is  no  word  that  can  convey 
what  was  intended  to  be  charged  against  him  more  precisely,  more 
accurately,  than  the  word  "retreat.^  I  will  read  now  from  specification 
1st,  charge  2d.  After  reciting  the  order  of  August  29, 1862,  4.30  p.  m., 
the  language  is  this 

The  President  of  the  Board.  It  is  not  deemed  necessary  to  hear 
argument.  The  only  question  is  whether  the  witness  understands  the 
meaning  of  the  word  that  he  uses  when  he  employs  the  word  "  retreat." 
If  he  can  be  regarded  as  an  expert  who  understands  the  meaning  of  that 
word  the  question  is  certainly  pertinent  and  proper.  K  the  Recorder 
has  any  other  ground  upon  which  he  makes  an  objection,  we  will  hear  it. 

The  Recorder.  My  grounds  are  that  the  question  is  improper  for 
the  reason  that  the  witness  can  only  testify  as  to  facts,  and  the  Board 
will  draw  its  inference  as  te  whether  there  was  a  retreat  or  a  falling^ 
back.  On  the  original  trial  of  General  Porter  the  witnesses  were  not 
asked,  "Did  he  retreat  f    They  were  asked  to  say  what  he  did,  and 
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what  was  done,  and  on  that  the  cotui;  came  to  Its  conclusion.  It  is  not 
a  question  for  an  expert  to  say  whether  there  was  a  retreat  or  not.  It 
is  merely  a  question  for  the  Board  as  one  of  law  whether  there  was  a 
retreat  or  not,  because  the  word  ''  retreat '^  i^  in  the  sense  of  the  Arti- 
cles of  War,  a  legal  expression.  In  an  ordinary  civil  trial,  as,  for 
instance,  under  a  charge  of  grand  larceny,  it  is  not  proper  to  ask  a  wit- 
ness, ^^Did  yon  see  the  prisoner  commit  grand  larceny?"  {^though  the 
witness  may  say  that  he  understands  the  meaning  of  the  term  <<  grand 
larceny."  It  may  be  found  eventually  that  the  witness  understo^  the 
meaning  of  the  term  precisely  as  his  interrogator  understood  it;  but  it 
voald  he  transferring  to  the  witness  the  i)owcr  to  say  whether  it  was 
grand  larceny  or  not;  whereas  he  should  be  required  to  testify  only  to 
the  facts  and  what  he  saw.  In  this  case  it  is  for  the  Board  to  say 
208  whether  there  was  a  retreat  or  not.  It  is  a  questisn  of  law  for 
the  court. 

The  President  of  the  Board.  The  Becorder  misapprehends  the 
suggestion  of  the  Board.  It  is  not  a  question  for  the  witness  to  decide. 
It  is  only  necessary  to  know  if  the  witness  understands  the  meaning  of 
the  word  used.  It  is  perfectly  proper  for  the  interrogation  to  take  that 
fwrn,  "Was  there  any  movement  in  the  nature  of  a  retreat!"  and  if  there 
was,  to  prove  in  what  that  movement  consisted. 

The  Recorder.  That  would  be  a  leading  question  upon  direct  exam- 
inatioD,  and  I  should  object  to  it  on  that  ground. 

The  President  of  the  Board.  It  is  perfectly  competent  tor  the 
counsel  for  the  petitioner  to  introduce  testimony  in  that  form  now. 

The  Recorder.  The  question  suggested  is  liable  to  an  objection  as 
being  leading. 

The  President  op  the  Board.  You  may  record  your  objection.  The 
decision  of  the  Board  is  undoubtedly  that  the  question  was  proper — ^was 
there  any  movement  in  the  nature  of  a  retreat  I 

The  Recorder.  I  so  understand  the  decision. 

By  Mr.  Bullitt  : 

Q.  Before  I  ask  you  that  question  allow  me  to  inquire  whether  you 
have  ever  been  in  a  retreat  in  the  Army  f — A.  I  have. 

Q.  More  than  once  f — ^A.  Yes,  sir. 

Q.  Do  you  understand  what  the  word  "retreat"  means? — A.  I  do. 

Q.  Will  you  state  whether  there  was  any  movement  in  the  nature  of  a 
retreat  on  the  part  of  the  troops  that  you  saw  and  were  with  on  that 
day! — A.  There  was  not  So  far  as  the  brigade  to  which  I  belonged 
was  concerned,  it  remained,  as  I  have  said,  in  the  same  position  all  tbe 
afternoon  and  night. 

Q.  Was  there  any  movement  of  which  you  have  any  knowledge  by 
personal  observation,  by  any  of  the  other  troops,  in  the  nature  of  a  re- 
treat t — A.  There  was  not.    I  heard  nothing  of  the  sort ;  very  far  from  it 

Q.  Did  you  hear  any  firing  off  to  your  right  on  that  day  indicating  a 
heavy  battle  f — A.  !No,  sir.  We  heard  firing  all  the  afternoon,  but  noth- 
ing to  indicate  an  engagement.  There  was  artillery  firing.  At  sunset 
there  was  very  brisk  firing  to  our  right  and  front,  the  distance  of  a  mile 
or  two,  which  lasted  some  little  time.  That  was  the  only  firing  during 
the  day  that  partook  of  the  nature  of  an  engagement  that  we  heard. 

Q.  Do  you  recollect  that  you  could  see  from  the  point  at  which  you 
were  located  Groveton  or  its  vicinity  ! — A.  We  could  not  There  was 
a  heavy  wood  to  our  right  in  front  and  rear. 

Q.  Do  you  recollect  whether  you  received  any  ammunition  on  the 
morning  oif  the  29th  or  about  that  time  t — A.  I  do  not. 
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Q.  Do  you  recollect  what  tlie  condition  of  your  provisions  was  about 
this  time? — A.  For  two  or  three  days  we  had  had  nothing  but  hard 
bread  and  coffee  and  sugar. 

209  Q.  How  was  it  oi\  the  29th  f — A.  We  had  nothing  beyond  that 
on  that  day. 

Q.  We  now  come  to  your  march  after  you  left  this  i)oint  At 
what  time  did  you  break  up  your  bivouac! — ^A.  Early  on  the  momiog 
of  the  30th,  about  daylight. 

Q.  Then  where  did  you  march  ? — A.  We  marched  out  in  tJiis  direction 
[the  Manassas  and  Sudley  road]  until  we  came  to  this  point  [the  inter- 
section of  the  pike  and  the  Manassas  and  Sudley  road]. 

Q.  What  time  did  you  arrive  at  that  point  f — ^A.  About  six  o'clock. 

Q.  State  the  order  in  which  you  were  marching  at  that  time. — A.  We 
were  marching  in  column  of  fours,  and  our  regiment  was  at  the  head  of 
the  brigade.  We  came  to  this  position  [the  intersection]  and  halted 
there  a  few  minutes.  The  men  built  a  few  fires  for  their  coffee ;  before 
the  fires  had  grown  enough  so  that  they  could  heat  their  coffee  we  were 
moved  forwanl. 

Q.  State  in  what  order  they  marched. — A.  I  don't  know  anything 
beyond  our  own  brigade.  With  the  exception  of  the  Twenty-second 
Regiment  of  Massachusetts  Volunteers,  and  I  think  another  brigade, 
the  division  was  not  with  us. 

Q.  What  relation  did  you  hold  to  General  Morell's  position  t — A.  We 
were  at  the  head  of  the  column  that  day. 

Q.  What  did  you  do  when  you  were  ordered  to  move!  In  what  direc- 
tion did  you  move! — A.  We  moved  forward  to  the  top  of  the  ridge 
where  the  artillery  was  stationed  [a  little  northwest  of  the  Dogan  house]. 
I  could  see  Groveton  on  our  left.  Our  general  direction  wa«  diagonal 
to  this  pike.  We  moved  forward  under  the  ridge,  and  we  plac^  in 
front  artillery  and  remained  there  some  time,  I  think  until  nearly  nine 
o'clock.  We  were  moved  forward  from  time  to  time,  taking  different 
positions.  At  that  time  there  were  occasional  cannon-balls  from  the  other 
side  which  came  over. 

Q.  In  what  position  were  the  enemy  as  far  as  you  knew  at  that  time! — 
A.  We  could  see  them  in  the  buildings  on  the  pike,  and  that  was  all  that 
we  knew  except  from  the  report. 

Q.  Did  you  see  any  enemy  to  the  north  or  northwest  of  you  ! — A.  Ko, 
sir ;  I  could  not  see  them  from  the  position  we  occupied.  Then  we  moved 
across  this  field,  which  was  open  ground  [a  little  northeast  of  Groveton], 
and  at  that  time  the  skirmishers  were  stationed  in  the  wood. 

Q.  Whose  skirmishers  f — ^A.  Berdan's  Sharpshooters  and  the  Twenty- 
fifth  New  York  Volunteers.  Wc  were  moved  across  here,  and  past  the 
sharpshooters,  and  moved  nearly  to  the  Groveton  and  Sudley  road.  The 
brigade  lay  down  then  in  column  of  regiments  and  remained  there  until 
after  three  o'clock.  During  that  time  the  two  right  companies  of  our 
regiment,  under  the  order  of  General  Butterfield,  which  he  gave  to  me 
directly,  were  i)ut  out  in  front  of  some  troops  that  were  lying  to  our  right 
as  skirmishers.  I  came  back  and  reported  to  General  Butterfield  at  that 
time  that  the  woods  were  full  of  rebel  troops. 

Q.  Where  were  those  rebel  troops  at  that  time? — A.  They  were  in  this 
wood  here,  northwest  of  the  school-house,  some  distance  from  the  school- 
house. 

Q.  It  was  above  the  school-house  and  to  the  left  of  the  Grove- 

210  ton  and  Sudley  road  f — A.  Yes,  sir. 

Q.  A  little  southeast  of  the  Independent  line  of  the  Manassas 
Gap  road  ! — A.  Y^es.    I  recollect  his  reply  to  me. 
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Q.  What  was  it  ? — A.  He  said,  "  They  say  there  are  no  troops  out 
there,  that  they  are  retreating.''  I  told  him  it  was  false;  that  they 
vere  there  in  large  numbers 

Q.  Gro  on. — ^A.  Then  about  four  o'clock,  or  after  that,  we  had  our 
orders  to  charge,  and  crossed  this  open  ground. 

Q.  State  where  that  open  ground  is. — ^A.  This  woods  seems  to  me  to 
be  considerably  deeper  than  it  was  at  that  time. 

Q.  That  is  the  woods  to  the  east  of  the  Groveton  and  Sudley  road  ? — 
A.  Yes,  sir.  We  passed  over  here  in  the  same  order  in  which  we  had 
been  placed  that  morning. 

Q.  That  is,  you  passed  to  the  westward  on  the  Groveton  and  Sudley 
road! — A.  Yes;  a  little  toward  the  north.  The  rebel  line  was  on  the 
top  of  the  ridge  in  our  front,  and  when  we  reached  the  top  of  the  ridge 
we  saw  that  they  were  in  the  railroad  cut,  and  we  had  a  light  there. 

Q.  Did  you  make  a  charge  f — ^A.  We  made  a  charge  clear  to  the  line 
of  the  road. 

Q.  Got  up  to  the  road  ? — ^A.  Yea,  sir. 

Q.  What  occurred  then  f — ^A.  They  continued  to  fight  there  until  the 
order  to  retreat  came  to  us. 

Q.  How  long  were  you  in  making  that  attack  ? — A.  Twenty  minutes, 
1  should  think. 

Q.  Then  you  retreated  f — A.  Then  we  retreated  and  fell  back  across 
this  groimd  into  these  woods  to  the  east  of  the  Groveton  and  Sudley 
road. 

Q.  In  that  twenty  minutes  how  many  men  did  you  lose  ! — A.  We  lost 
140. 

Q.  Out  of  how  many  ? — ^A.  We  had  that  morning  300;  two  companies 
had  been  detached.    Say  we  had  250  men  in  the  engagement. 

Q.  Were  you  there  afterwards  ? — A.  I  was  there  the  Monday  follow- 
ing. 

Q.  Did  you  see  then  where  the  attack  had  been  made  f — A.  I  did ;  found 
oar  men  clear  up  on  the  line  of  the  road. 

Q.  How  near  did  your  men  reach  the  cut  of  the  road  f — A.  These 
dead  men  were  right  at  the  edge  of  the  road.  But,  by  my  own  presence 
there,  I  know  that  we  reached  within  20  feet  of  tne  cut.  Many  of  the 
rebels  fell  back  out  of  the  cut. 

Q.  How  near  were  you  actually  to  the  rebel  line  1 — A.  Within  twenty 
or  twenty-five  feet.    It  was  a  severe  place. 

Q.  A  close  fight! — A.  Yes.  It  would  have  been  if  we  had  been  a 
hundred  feet  in  the  rear,  because  the  cannon-balls  from  the  rebels  who 
enfiladed  our  rear  and  fell  behind  us  so  that  the  ground  seemed  like  a 
mill-pond  iu  a  shower. . 

Q.  You  fell  back  from  there.  In  which  direction  did  you  go! — 
-11     A.  We  fell  back  over  the  same  ground  into  these  woods. 

Q.  As  you  retreated  did  you  retreat  in  good  order ! — A.  No, 
sir;  we  were  cut  up  so  that  there  was  no  form;  we  got  back  the  best 
^ay  we  could.  All  the  troops  had  fallen  back,  but  some  regulars  were 
still  engaged.  Our  line  fell  back  southeast  towards  the  intersection  of 
the  Sudley  road  with  the  Groveton  pike. 

Q.  Past  the  school-house ! — ^A.  We  fell  back  pa«t  the  school-house, 
but  the  regulars  were  to  the  left 

Q.  Still  to  the  left  of  the  school-house! — A.  Yes;  the  red  legs  of  the 
zooaves. 

Q.  General  Warren's  troops.  You  fell  back  how  far! — A.  We  fell 
back  into  these  woods  and  formed  immediately  in  the  rear  of  them. 
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Q.  What  did  you  do  then ! — A.  We  then  fell  back  and  w^^  falling 
back  from  one  position  to  another  until  we  got  acrosB  Bull  Eun. 

Q.  You  have  been  in  a  number  of  engagements  ! — ^A.  Yes,  sir. 

Q.  What  was  the  character  of  that  fight  f — ^A.  It  was  the  hottest  fight 
I  was  in  during  the  war. 

Q.  How  many  engagements  were  you  in  f — ^A.  Fredericksburg,  Antie- 
tam,  Gettysburg,  and  all  the  battles  that  the  Fifth  Corps  was  in  during 
Grant's  campaign. 

Q.  You  were  attached  to  the  Fifth  Corps? — A.  Yes;  I  was  with  the 
regiment  every  time  it  went  out  of  camp. 

Q.  You  regard  that  as  the  hottest  fight  you  were  in  during  the  war!— 
A.  I  do. 

Q.  Were  you  at  Gaines'  Mill! — A,  No,  sir;  our  regiment  was  with 
Stoneman  on  the  extreme  right  of  the  Army. 

Q.  What  was  the  conduct  of  General  Porter's  corps  on  that  day  ? — A. 
They  fought  with  vigor  and  with  all  possible  force. 

Q.  Did  you  see  General  Porter  during  that  day! — ^A.  I  did. 

Q.  Where! — A.  Very  near  the  school-house,  just  to  the  rear  of  the 
woods. 

Q.  How  often  did  you  see  him  there  or  how  long ! — A.  I  saw  him 
there  at  the  time  we  fell  back,  and  heard  him  say  "Form  here,  men." 
He  was  trying  to  rally  the  troops 5  those  were  his  words,  and  "here'' 
the  regiment  did  form. 

Q.  What  sort  of  a  place  was  that  as  to  peril  that  the  troops  encoun- 
tered in  doing  it! — ^A.  At  that  time  it  was  the  front  of  the  line;  it  was 
clear  up  to  the  line  5  the  rebels  had  not  crossed  this  field  but  they  were 
about  to  do  so ;  they  followed  us  very  quickly. 

Q.  Was  it  an  exposed  position  ! — A.  Yes.  There  were  trees  here,  but 
still  it  was  nearly  to  the  front 

Q.  What  was  General  Porter's  conduct  during  that  battle  as  far  as 
you  had  opportunity  of  observing  him,  personally  ! — ^A.  He  seemed  to 
be  exerting  himself  as  much  as  it  was  possible  for  a  man  to  exert  him- 
self 
212  Cross-examination  by  the  Becgrder  : 

Q.  On  the  morning  of  the  29th,  did  your  division  go  any  dis- 
tance on  the  road  towards  Gainesville! — ^A.  Fo,  not  any  distance  of  any 
account' 

Q.  How  far  should  you  say  ! — A.  I  don't  recollect.  I  know  that  the 
men  in  the  ranks  were  uncertain  which  road  they  were  going  to  take 
until  we  took  this  decided  turn  to  the  left. 

Q.  What  time  did  you  leave  camp  to  take  that  march! — ^A.  I  think 
about  six  o'clock. 

Q.  How  long  were  you  going  in  the  direction  of  Centreville  ! — ^A.  I 
don't  recollect.    I  could  not  say. 

Q.  Half  an  hour ! — A.  I  should  think  longer  than  that,  but  I  can't 
recollect. 

Q.  When  you  moved  off  in  the  direction  of  Bethlehem  Church  on  the 
GainesvUle  road,  at  what  rate  of  speed  did  you  march  ! — ^A.  We  marched 
rapidly  because  there  was  nothing  in  our  front,  nothing  in  the  way. 

Q.  How  far  did  you  go  in  an  hour! — A.  We  majpch^  two  and  a  half 
miles,  perhaps  thi-ee  miles.  There  was,  nothing  in  the  way,  so  we  stepped 
out  square. 

Q.  Would  you  say  that  it  was  within  three-quarters  of  an  hour  after 
you  broke  camp  that  morning  that  you  were  turned  into  the  Gainesville 
road! — ^A.  No,  sir;  I  don't  think  it  was,  because  it  was  nearly  noon 
when  we  reached  the  position  that  we  occupied.    I  recollect  that. 
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Q.  Have  you  any  way  of  fixing  tliat  time  ! — ^A.  I  don't  know  that  I 
could  give  any  reason  that  would  enable  any  one  else  to  judge,  but  I 
lecollect  it  was  about  noon  or  a  little  after  when  we  got  there. 

Q.  Did  you  make  any  halts  on  the  road  f — ^A.  Yes. 

Q,  How  many! — A.  I  don't  recollect. 

Q.  On  the  road  from  Manassas  Junction  t — ^A.  We  made  no  halt  after 
we  left;  Sykes'  division.  Before  that  we  made  halts,  but  after  that  our 
march  was  direct  to  this  ridge. 

Q.  Can  you  recall  with  any  certainty  how  many  halts  you  made  be- 
fore you  left  Sykes'  division  f — ^A.  No ;  but  I  think  there  were  a  number 
because  I  recollect  distinctly  we  had  no  knowledge  of  the  direction  in 
which  we  were  going. 

Q.  What  was  the  duration  of  those  halts  ! — A.  I  don't  recollect. 

Q.  Half  an  hour  ! — A.  They  may  have  been. 

Q.  You  cannot  locate  on  the  map  exactly  the  position  that  you  took 
on  the  morning  of  the  29th  ! — A.  No ;  it  was  somewhere  in  this  direc. 
tion  [towards  Ffve  Forks].  It  must  have  been  in  here  [James  Doyle's 
hoQseJ. 

By  the  PRBsroBNT  of  the  Board  : 

Q.  Do  you  recognize  any  difference  between  the  term  ^^reta^eat,"  which 
you  used  awhile  ago,  and  the  term  "withdraw  troops"! — ^A.  I  do  re- 
cognize a  difference  between  the  two  terms,  but  we  neither  retreated  nor 
withdrew. 

Q.  Where  there  any  changes  in  the  position  of  the  troops  f — 
213     A.  There  was  no  change  of  position  of  our  brigade;  the  rest  of 
the  corps  was  to  my  right  and  I  know  nothing  about  them. 

Q.  You  said  your  brigade  was  formed  in  line  facing  Dawkins'  Creek 
on  its  arrival  at  that  point? — A.  Yes,  sir. 

Q.  Near  the  creek  f — A.  We  went  down  to  the  creek. 

Q.  Afterwards  you  changed  position  f — A.  We  fell  back  to  the  top  of 
the  ridge  just  over  it. 

Q.  T^at  is  the  only  change  of  position  you  know  of  on  the  part  of 
yoor  brigade  t — ^A.  Yes,  sir. 

Q.  Do  not  know  of  any  on  the  part  of  any  other  troops  ? — A.  No,  sir. 

Q.  Had  the  skirmishers  been  sent  out  before  you  moved  to  the  ridge! 
—A  They  were  sent  out  just  as  we  were  moving  back.  We  could  then 
distinctly  see  the  rebels  across  this  open  ground  in  the  woods. 

Q.  How  for  was  this  ridge  on  which  you  were  located  from  the  creek  t 
—A.  I  could  not  say  exactly. 

Q.  Tell  me  the  maximum  distance  which  it  could  possibly  have  been. 
—A.  I  think  it  could  not  have  been  more  than  600  feet.  It  may  have 
been  more. 

Q.  Was  the  open  space  in  front  of  you  and  across  the  creek  within 
range  of  your  muskets  while  you  were  there  ! — ^A.  Yes;  no  doubt  about 
that,  but  it  was  long  range,  not  range  for  skirmishing. 

Q.  Look  at  the  map  and  tell  me  your  opinion  of  the  distance  from  that 
creek  called  Dawkin's  Branch  back  to  the  point  where  you  indicated 
that  you  thought  your  brigade  must  have  been. — A.  The  difficulty  with 
me  is  this,  that  to  my  right  and  a  little  to  our  rear  there  were  heavy 
▼oods. 

Q.  What  do  you  consider  that  green  color  to  be! — A.  Those  are 
woods. 

Q.  You  could  not  get  in  there  very  well  without  having  woods  to 
your  right  and  rear.  Do  you  know  about  the  scale  of  that  map  ! — ^A. 
Ko,  sir. 
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(The  map  and  its  scale  was  here  explained  to  the  witness,  and  he  was 
handed  a  compass  measuring  a  quarter  of  a  mile  on  the  tracing.) 

Q.  Assume  that  you  mov^  up  on  that  road  called  the  Gaine8\ille 
road. — A.  It  must  have  been  somewhere  about  here  (a  little  south  of 
Dawkins'  Branch). 

Q.  How  far  from  the  road  was  your  right  ? — A.  Our  left  waa  near  the 
road. 

Q.  How  many  men  had  you  inline  of  your  brigade  f — A.  I  don't  know 
how  many  in  the  brigade.  Our  regiment  had  about  three  hundred. 
We  were  on  the  left ;  then  the  First  Michigan.  The  Thirteenth  New 
York  and  the  Twenty-second  of  our  brigade  were  taken  for  skirmishers. 

Q.  How  many  regiments  of  that  brigade  were  in  Jine  then  t — A.  That 
would  leave  only  three.    We  had  the  Twenty-fifth. 

Q.  Do  you  know  where  the  other  brigades  of  the  division  were  t — ^A. 
I  only  know  they  were  on  our  right  and  rear. 

The  examination  of  this  witness  was  here  closed. 

214         Robert  C.  Buchanan,  called  on  behalf  of  the  petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Bullitt  : 

Question.  State  your  position  and  residence. — Answer.  I  live  in  Wash- 
ington, and  am  a  retired  colonel  in  the  Army. 

Q.  Are  you  a  graduate  of  West  Point! — A.  I  am. 

Q.  What  position  did  you  hold  in  the  month  of  August,  1862! — ^A.  I 
commanded  the  First  Brigade  Regular  Infantry,  belonging  to  Sykes' 
division,  Fitz-John  Porter's  Corps,  the  Fifth  Cori)s. 

Q.  Do  you  recollect  your  arrival  at  Warrenton  Junction  on  the  27th 
of  August,  1862  !— A.  I  do. 

Q.  About  what  time  did  you  arrive  ! — A.  I  don't  recollect  the  hour. 

Q.  Do  you  recollect  at  what  time  you  marched  from  Warrenton  Junc- 
tion, and  in  what  direction  you  went! — A.  We  marched  from  Warren- 
ton Junctioh  to  Bristoe,  and  we  started  early  in  the  morning.  I  recol- 
lect that  from  the  fact  that  we  got  an  order  the  night  after  our  arrival 
at  Warrenton  Junction  to  start  at  one  o'clock  in  the  morning.  That 
order  was  subsequently  changed  to  three  o'clock. 

Q.  Do  you  know  why  ! — A.  On  account  of  the  excessive  darkness  of 
the  night,  and  inability  for  proi>er  movements  to  be  made  at  that  hour, 
or  during  the  night. 

Q.  At  what  time  did  you  get  under  arms ! — A.  At  the  hour  indi- 
cated, three  o'clock. 

Q.  At  what  time  did  you  move  ! — A.  As  soon  a«  the  ix)ad  could  be 
found.  It  was  a  matter  of  common  report  that  an  aid-de-camp  had  to 
get  down  on  his  hands  and  knees  to  find  the  road. 

Q.  What  time  did  you  move  in  i)oiut  of  fact ! — A.  We  moved  about 
daylight.    We  got  out  of  the  woods  about  daylight. 

Q.  What  sort  of  a  march  had  you! — ^A.  We  had  a  difficult  march  that 
day,  because  of  the  very  large  number  of  wagons.  There  was  an  im- 
mense train,  which  was  reported  to  be  Siegel's  train,  said  to  contain  five 
hundred  wagons ;  whether  that  was  the  right  number  I  don't  know ;  I 
know,  however,  that  they  blocked  up  the  road  in  such  a  way  as  to  foi'ce 
us  into  the  adjoining  fields.  So  we  had  to  march  as  near  as  possible  to 
the  road,  and  whenever  we  could  get  into  it  we  did  so,  but  we  were  fre- 
quently driven  out  into  the  a4joining  fields. 

Q.  Could  you  have  made  that  march  by  leaving  at  one  o'clock  at 
night  in  any  degree  of  order  or  having  your  men  in  any  degree  of  con- 
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dition  after  arriving  at  Bristoet — A.  I  think  not,  on  account  of  the 
difficulties  we  had  when  we  did  start.  I  think  the  difficulties  in  the  way- 
were  such  that  there  would  have  been  an  immense  amount  of  confusion 
from  which  we  could  not  have  extricated  ourselves  until  daylight.  So 
there  could  be  nothing  gained  by  starting  at  one  o'clock.  That  was  the 
general  impression  of  the  brigade  commanders. 

Q.  That  was  your  own  judgment? — A.  That  was  my  own  judg- 
ment, and  tbat  judgment  was  confirmed  by  the  other  brigade  com- 
manders. 

215  Q.  You  arrived  at  Bristoe  Station  ;  have  you  any  recollection 
of  the  hour! — A.  I  don't  recollect  the  hour. 

Q.  How  long  did  you  remain  there! — A.  I  think  we  were  on  our 
march  to  Manassas  Junction  as  far  as  I  know,  for  you  must  recollect  as 
brigade  commander  I  was  not  put  in  possession  of  the  general  direction 
that  the  army  was  io  take.  As  far  as  I  knew  we  were  on  the  way  to 
Centreville  and  through  Manassas  Junction. 

Q.  The  next  morning! — A.  Yes,  sir. 

Q.  Do  you  recollect  when  and  where  you  first  halted  ! — A.  Two  brig- 
ades of  the  regular  division,  Sykes'  division,  crossed  a  little  creek  and 
were  on  the  opposite  side,  having  moved  the  full  length  of  the  two  brig- 
ades. 

Q.  Then  you  were  halted! — A.  Yes,  and  there  we  remained  until  we 
were  ordered  to  move  again. 

Q.  Which  way  did  you  move  then! — A.  We  had  been  moving  by  the 
right  flank;  we  then  moved  by  the  left  flank;  we  moved  down  by  the 
road  which  takes  us  near  a  church,  which  I  have  since  heard  called 
Bethlehem  Church,  in  the  direction  of  Gainesville. 

Q.  Where  did  you  halt  then  ! — ^A.  Near  that  church  and  in  advance 
of  it. 

Q.  In  what  position  were  your  troops  then  ! — A.  At  that  time  directly 
on  the  road. 

Q.  How  were  you  formed  when  you  halted  there! — A.  We  were 
formed  in  line  of  battle  immediately  after  we  halted. 

Q.  How  long  did  you  remain  in  that  position! — A.  I  cannot  tell  you. 

Q.  During  the  balance  of  the  day,  I  mean. — ^A.  We  did  not  leave  that 
ground  that  day  except  under  various  instructions  that  we  got  to  coun« 
termarch;  from  time  to  time  we  countermarched  of  course  on  the  same 
ground. 

Q.  You  did  not  leave  that  ground  ! — A.  JTo ;  except  towards  night  we 
changed  our  direction,  I  think  on  to  a  little  road  that  led  us  off  to  the 
turnpike. 

Q.  Practically,  you  remained  in  that  position  during  that  day! — A. 
During  that  day. 

Q.  Do  you  recollect  any  stacking  of  arms! — A.  Yes;  they  stacked 
arms  from  time  to  time. 

Q.  When  you  did  that  what  position  was  your  line  in — still  in  line  of 
battle! — A.  Always;  always  ready. 

Q.  Is  that  ordinary,  in  halting  in  line  of  battle,  to  stack  arms!  Ex- 
plain what  you  mean  by  stacking  arms  at  that  time. — A.  We  stack 
arms,  but  never  unless  we  are  going  to  stop  long  enough  to  make  it 
proper  to  do  so,  in  order  to  give  the  men  rest. 

Q.  That  was  what  this  was  done  for  on  that  occasion  ! — A.  Yes,  sir. 

Q.  Nothing  unusual,  then,  in  the  transaction  of  your  having  stacked 
arms! — ^A.  Nothing  at  all.  An  ordinary  circumstance  attending  a 
march. 

216  Q.  Did  you  see  General  Porter  that  day  ! — A.  I  did. 
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Q.  More  than  ance  ! — ^A.  I  don't  know  how  many  times.  I  saw  him 
more  than  once.  As  commander  of  a  brigade  I  was  not  necessarily 
thrown  in  the  company  of  the  commander  of  the  corps. 

Q.  Were  you  at  all  in  front  that  day  ! — A.  Yes,  towards  the  latter 
part  of  the  evening.  From  what  I  heard  I  supposed  we  were  going  to 
make  an  attack.  I  saw  General  Porter  ride  off  to  the  left  of  the  road 
we  were  on  into  a  little  field.  I  think  General  Sykes  was  there  with  him. 
I  rode  up,  and  while  there  the  enemy  threw  some  two  or  three  shells 
over  by  us.  General  Porter  determined  that  there  was  no  use  whatever  in 
trying  to  do  anything  with  the  force  that  was  then  opposed  to  us  at  that 
time.  So  I  understood.  At  any  rate  we  moved  back.  I  moved  back 
to  my  brigade  and  waited  there  subject  to  any  orders  that  might  be 
sent. 

Q.  Did  you  see  any  of  the  enemy  yourself! — A.  Very  few,  because  I 
was  not  in  position  to  see  them;  there  was  too  much  woods. 

Q.  Did  you  hear  any  firing  off  to  your  right  that  indicated  a  battle  t 
— A.  None  at  all.  I  was  very  much  surprised  to  hear  afterwards  that 
there  had  been  a  battle. 

Q.  You  had  not  heard  anyt — A.  We  had  not  heard  anything;  at 
least  I  had  not. 

Q.  Do  you  recollect  hearing  musketry  fire  late  in  the  evening  t — ^A. 
Yes,  there  was  some  musketry  firing  on  our  front  right  late  in  the  eve- 
ning. 

Q.  About  what  time  ? — A.  Just  about  dark,  I  think. 

Q.  Could  you  see  Groveton  or  anywhere  in  that  direction  from  where 
you  were? — ^A.  I  never  saw  Groveton ;  never  have  seen  it 

Q.  Was  there  any  movement  of  your  troops  in  the  nature  of  a  retreat 
upon  that  day,  the  29th  ! 

The  Recoedee.  I  object  to  that  as  being  a  leading  question. 

The  Pbeseoent  of  the  Board.  I  think  that  objection  has  been  cov- 
ered by  the  previous  decision. 

The  Recoedee.  My  previous  objection  was  that  it  was  improper. 
BTow  it  is  a  leading  question  upon  the  direct  examination. 

The  Peesedent  of  the  Boaed.  The  counsel  will  proceed. 

Q.  Was  there  any  movement  in  the  nature  of  a  retreat  of  your  troops 
upon  that  day  f — A.  I  will  say  in  answer  to  that,  that  not  only  there 
was  none,  but  the  very  idea  was  in  itself  absurd. 

Q.  Why  ! — ^A.  Because  there  was  nothing  to  produce  it.  There  was 
no  reason  to  produce  any  such  movement  on  our  part. 

Q.  You  understand  what  a  movement  in  the  nature  of  a  retreat  meanst 
— ^A.  Well,  sir,  I  suppose  I  do. 

Q.  I  make  that  suggestion  because  the  question  has  been  raised 
whether  a  man  who  has  been  in  battle  necessarily  knew  the  nature  of  a 
retreat.  What  time  did  you  leave  there  f — A.  W^here  we  bivouacked 
that  night  ?  I  suppose  about  early  dawn,  soon  after  daylight* 
217  We  were  on  a  little  cross-road.  I  think  in  one  of  our  changes  of 
front  that  evening,  just  the  latter  part  of  the  evening,  about  dark, 
we  changed  front  on  a  road  running  nearly  perpendicular  to  the  road 
that  we  were  then  on. 

Q.  Looking  at  that  map,  and  taking  the  position  called  '^  Bethlehem 
Church,''  could  you  indicate  how  near  you  got  there  t — ^A.  On  the  mora- 
ing  of  the  30th  our  direction  was  to  Manassas. 

Q.  State  generally  where  you  marched  to  that  morning. — A.  We 
marched  to  Manassas,  and  we  arrived  at  the  field  of  battle  alK>ut  twelve 
o'clock. 

Q.  At  what  point  did  you  arrive  at  about  twelve  o'clock  t — A.  There 
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were  two  houses  called,  I  think,  the  Henry  house,  and  I  forget  the  other 
house* 

Q.  Look  at  the  point  there  marked  "  Henry.'' — A.  I  suppose  that  is 
the  house. 

Q.  Where  did  you  march  after  that ! — A.  To  a  point  about  there  [to 
the  east,  and  off  the  map]. 

Q.  Can  you  describe  your  movemeht  on  that  map  f — ^A.  No ;  except 
so  far  as  that  we  got  to  a  distance  which  would  be  represented  ^here 
mj  hand  is — a  short  distance  east  of  the  Henry  house. 

Q.  Then  where  did  you  march  f  How  long  did  you  remain  in  that 
position! — A.  I  suppose  we  remained  there  ten  minutes,  perhaps;  just 
long  enough  to  get  orders  to  move  to  the  right  of  the  road  where  I  was 
massed  in  column  of  battalions,  with  the  second  brigade  in  the  rear. 

Q.  How  long  did  you  remain  in  that  position  f — A.  I  think  we  re- 
mained there  for  an  hour  or  more. 

Q.  What,  then,  did  you  do  ! — A.  Then  we  moved  to  the  front,  to  a 
strip  of  woods  that  was  between  us  and  what  was  then  the  line  of  the 
enemy,  which  was  running  diagonally  toward  that  strip  of  woods. 

Q.  What  did  you  do  when  you  reached  that  wood  f — A.  I  moved  my 
men  to  the  edge  of  it,  and  there  halted  them  for  the  simple  reason  that 
as  I  went  in  I  met  Generals  Butterfield  and  Hatch,  and  both  of  them 
told  me  that  it  was  impossible  for  men  to  live  on  the  open  outride  of  the 
woods.  As  I  am  never  in  the  habit  of  sacrificing  my  men  if  I  can  help 
it,  I  put  them  at  the  edge  of  the  woods  ready  for  any  opportunity  that 
might  be  afforded  us.  We  remained  in  that  position  for  some  time. 
AlK)ut  3  or  4  o'clock,  or  it  may  be  later,  I  was  ordered  to  withdraw  my 
eonunand  and  place  them  on  a  plateau  to  the  left  of  the  Henry  house. 
I  &ced  my  command  about,  and  marched  in  battalion  front  from  the 
field,  following  Colonel  Chapman,  who,  of  course,  preceded  me  then. 
We  took  up  our  position  on  a  hill  just  to  the  left  of  the  Henry  house^ 
where  we  remained  until  late  in  the  afternoon.  General  Sykes,  Gen- 
eral Porter,  and  I  don't  know  what  other  officer,  and  myself  were  sit- 
ting together  on  our  horses,  when  we  saw  a  man  ride  up  wildly  gesticu- 
lating, hat  off,  like  a  crazy  man ;  he  rode  up  to  General  Porter  and  said 
that  he  wanted  him  to  give  him  just  two  regiments,  as  the  enemy  were 
ready  to  retreat;  they  were  in  full  readiness  to  retreat,  and  if  he  could 
get  those  two  he  could  drive  them  ever  so  far,  he  dion't  know  where. 
I  think  General  Porter  took  a  very  sensible  view  of  the  thing.  He  saw 
that  the  man  was  demented  on  the  subject  of  what  he  supposed  to  be 
the  retreat  of  the  enemy,  and  he  paid  no  attention  to  it.  Within  five 
or  ten  minutes,  however,  a  message  came  from  General  Reynolds  re- 
questing Porter  to.  send  him  re-enforcements,  and  Porter  then  turned 
to  Sykes  and  told  him  to  send  some  of  his  men.  Sykes  directed 
218  me  to  take  three  regiments  and  go  to  the  supper  t  of  Reynolds.  Rey- 
nolds, it  seems,  misunderstoo<l  the  order  under  which  I  was  acting, 
and  supposed  I  had  gone  to  relieve  him,  and  withdrew  his  command.  I 
moved  forward  until  I  got  near  to  the  cut  in  the  road.  On  the  opposite 
side  was  a  field  and  deep  woods  ascending.  When  we  got  there  I 
formed  my  line  of  battle,  and,  casting  my  eye  to  the  right,  I  saw  the 
two  right  battalions  of  my  command  in  line  of  battle  ready  to  take  part 
in  action,  and  I  saw  this  same  man  near  them.  I  rode  up  to  him  at 
once  and  a«ked  what  these  men  were  doing  here,  because  I  left  them 
behind.  He  said  he  had  conducted  them  there  to  show  tliem  the  best 
place.  I  told  him  that  I  was  responsible  not  only  for  the  fighting  of 
those  men,  but  for  the  posting  of  them ;  that  he  was  interfering  with  me, 
and  I  wished  him  to  clear  out  and  go  away  from  there  and  let  them 
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alone,  which  he  did.  This  was  a  general  officer  of  volunteers.  I  imme- 
diately joined  the  two  right  battalions  to  the  remainder  of  the  brigade, 
and  I  suppose  we  fought  for  thirty  or  forty  minutes.  In  that  time  I  lost 
a  very  large  proportion  of  my  men.  I  found  myself  being  outflanked, 
being  flanked  by  the  enemy,  who  was  massing  several  brigades  in  front 
of  me,  and  I  had  as  much  as  I  could  do  to  gain  the  ground  to  the  left 
in  time  to  prevent  his  flanking  me.  At  night,  just  at  dark,  an  order 
came  to  me  to  withdraw  my  men.  I  formed  them  in  column  of  battal- 
ions and  marched  them  to  the  rear  to  the  point  where  I  had  left  and 
joined  the  line.  Immediately  after  I  got  back  an  order  was  given  for 
us  to  retire  on  Centreville. 

Q.  Did  your  men  retire  in  good  order! — A..  I  never  saw  a  move  on 
parade  better.  I  could  not  have  been  more  pleased  with  my  men  under 
any  circumstances  than  at  their  action  on  this  occasion  and  at  the 
Henry  house. 

Q.  Did  you  see  General  Porter  during  that  day  ? — A.  Yes,  sir. 

Q.  What  was  his  conduct  at  that  time! — A.  His  conduct  was  that  of 
a  perfectly  cool,  collected  man,  very  anxious  indeed  to  achieve  success 
in  what  we  were  about,  and  showing  a  great  deal  of  excellent  judgment 
and  military  skill  throughout  the  day. 

Q.  Did  you  see  anything  of  General  Porter  at  other  times  during  the 
campaign  to  which  you  have  been  referring  f — A.  Frequently. 

Q.  What  was  his  Qonductf — A.  Always  that  of  a  zealous  officer, 
thoroughly  loyal  to  his  cause,  anxious  to  make  it  successfiil  in  every 
possible  manner. 

Q.  Will  you  state  what  General  Porter's  general  manner  in  critical 
emergencies  or  uHder  fire  generally  was;  was  he  an  excitable  man  or  a 
cool  man  ! — A.  I  never  saw  him  excited  at  any  time  j  he  was  perfectly 
cool  on  all  occasions  that  I  met  him. 

Cross-examination  by  the  Recorder: 

Q.  At  what  hour  did  you  arrive  at  Warrenton  Junction  ! — A.  I  began 
by  stating  that  about  hours  I  know  nothing ;  as  to  details  I  cannot  pre- 
tend to  say.  It  is  sixteen  years  since  those  events  have  occurred.  I 
have  never  had  occasion  to  know  anything  of  the  details  since. 

Q.  I  am  anxious  to  ascertain  as  much  of  your  recollection  as  possible. 
Have  you  any  recollection  of  being  in  Warrenton  Junction  on 
219  the  28th  of  August,  1862! — A.  We  moved  from  there  on  the  morn- 
ing of  the  28th ;  we  arrived  there  on  the  night  of  the  27th,  and, 
as  I  have  stated  before,  we  got  an  order  to  move  at  one  o'clock,  which 
was  subsequently  changed  to  three,  and  we  moved  at  that  hour. 

Q.  At  what  time  did  you  arrive,  if  you  can  fix  it  at  all,  in  Warrenton 
Junction  on  the  27th  of  August— the  regular  brigade! — ^A.  Of  course  I 
know  nothing  about  other  people.  My  impression  is  that  my  own  bri- 
gade arrived  there  about  four  or  five  o'clock  in  the  afternoon.  I  am  not 
sure.  We  may  have  got  there  at  twelve.  I  know  we  had  had  a  very 
severe  march  indeed  from  Fredericksburg  or  opposite  Fredericksburg, 
from  Falmouth,  and  the  men  were  very  much  jaded  indeed  when  we  ar- 
rived there,  and  that  was  another  reason  why  I  supposed  that  the  order 
was  probably  changed,  knowing  we  could  not  make  any  headway  by 
getting  out  at  one  o'clock. 

Q.  Have  you  any  idea  how  many  miles  you  marched  from  Fredericks- 
burg to  Warrenton  Junction  and  how  many  days  you  took  to  it ! — A. 
I  thmk  we  left  Falmouth  on  the  22d;  as  to  the  distance  I  don't  know. 

Q.  Can  you  recall  the  names  of  the  places  through  which  you  passed  f 
— A.  We  passed  through  many  places  and  pass^  a  good  many  roads 
that  I  did  not  know  the  names  of,  because  it  is  not  my  business  to 
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know  it.  I  was  not  informed  in  advance  where  we  were  going.  As 
commander  of  a  brigade  I  obeyed  the  order  given  to  me  and  nothing 
else. 

Q.  As  a  matter  of  fact  did  not  your  brigade  arrive  in  Warrenton 
Junction  about  noon  ? — A.  I  cannot  tell. 

Q.  At  what  time  on  the  morning  of  the  29th  did  you  break  camp  in 
order  to  proceed  in  the  direction  of  Centreville ! — A.  I  think  it  was 
just  about  daylight. 

Q.  How  long  were  you  moving  in  the  direction  of  Centreville  before 
you  turned  to  the  left  and  went  up  on  the  Gainesville  road  ? — A.  I 
imagine  that  we  were  about  two  hours.    I  don't  know. 

Q.  At  what  rate  of  speed  did  you  march  upon  Gainesville  ! — ^A.  I  did 
not  time  my  men. 

Q.  Any  recollection  of  it? — A.  No,  sir;  I  have  no  recollection  except- 
ing that  we  were  making  a  march  and  overcome  the  distance. 

Q.  Have  you  any  recollection  how  far  you  marched  in  the  direction  of 
Gahiesville  on  that  road! — A.  I  have  not;  because  I  did  not  know  the 
distance. 

Q.  Have  you  any  recollection  of  any  halt  made! — A.  Yes;  halts 
were  made  during  the  day,  but  I  don't  know  of  any  halt  that  was  made 
unless  it  might  have  been  a  halt  to  rest  the  men  five  minutes. 

Q.  For  that  length  of  time  the  men  would  not  stack  their  muskets  ! — 
A.  The  men  did  not  stack  their  muskets. 

Q.  You  are  quite  positive  of  that! — ^A.  I  feel  very  certain. 

Q.  Between  Bristoe  and  Dawkins'  Branch  on  the  Gainesville  road  ! — 
A  Yes.  I  feel  very  certain  we  did  not  stack  our  muskets ;  that  I  did 
not  stack  arms  during  that  march. 

220         Q.  Do  you  recollect  the  length  of  those  halts! — A.  No,  sir; 
they  were  not  of  any  unusual  length. 

Q.  Morell's  division  was  in  advance  of  yours! — A.  That  I  do  not 
know.    I  have  heard  that  it  was,  but  I  don't  know  anything  about  it. 

The  examination  of  the  witness  was  here  closed. 

At  two  o'clock  the  counsel  for  the  petitioner  informed  the  Board  that 
they  had  no  other  witnesses  present  for  examination,  and  requested  an 
adjoomment  until  Tuesday  next. 

The  Board  thereupon  adjourned,  to  meet  again  on  Tuesday,  July  16, 
1878,  at  10  a.  m. 


THIRTEENTH  DAY. 

West  Point,  July  16, 1868—10  a.  m. 

The  Board  met  pursuant  to  the  aforegoing  orders  and  a^oumment. 

Pr^ent,  Maj.  G^n.  John  M.  Schofield,  XJ.  S.  A. ;  Brig.  Gen.  A.  H. 
Terry,  U.  S.  A.;  Col.  George  W.  Getty,  IJ.  S.  A.,  and  the  Recorder. 
Also  Fitz  John  Porter,  the  petitioner,  and  the  several  gentlemen  of 
counsel. 

The  minutes  of  the  previous  meeting  were  read  and  approved,  with 
the  exception  of  the  testimony,  the  reading  of  which  was  omitted,  with 
the  consent  of  the  petitioner. 

Chabl.£S  W.  Williams  was  then  called  on  behalf  of  the  petitioner, 
and,  being  duly  sworn,  was  examined  and  testified  as  follows : 

Question.  Please  state  your  residence  and  occupation. — ^Answer.  Bich- 
mend,  Va. ;  lawyer. 
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Q.  Where  were  you  on  the  evening  of  August  28, 1862 1 — ^A.  I  was 
at  Thoroughfare  Gap. 

Q.  What  was  your  position  then! — A.  I  was  aid-decamp  to  Qm. 
D.  E.  Jones. 

Q.  State  what,  if  any,  action  took  place  on  the  evening  of  the  28th  at 
Thoroughfare  Gap  between  the  Southern  and  the  Northern  troop8.^A. 
Yes ;  there  was  an  assault  made  upon  two  brigades  of  Jones'  division 
by  a  division  of  the  Federal  troops ;  I  think  General  Eicketts'. 

Q.  What  was  the  position  of  D.  E.  Jones'  command  at  that  time  in 
reference  to  the  gap! — A.  We  were  through  the  gap,  nearer  to 
Manassas,  formed  right  at  the  mouth  of  the  gap,  running  from  a  point 
fifty  yards  to  the  right  of  the  road  up  a  mountain-ridge  some  distance. 
We  took  the  line  of  the  branch.  The  stone  had  been  cut  out  by  the 
water,  and  formed  a  natural  protection. 

Q.  Go  on  and  state  what  occurred  after  that  actioa,  so  far  as  your 
command  was  concerned  and  the  other  troops  that  you  saw,  until  the 
morning  of  the  29th. — A.  The  attack  made  upon  our  line  was  pretty 
late  in  the  afternoon,  and  we  were  delayed  some  time  in  getting  artil- 
lery through.  As  soon  as  our  artillery  was  all  up,  we  commenced  to  ad- 
vance— about  dark,  at  night.  General  Hood's  division  was  thrown  for- 
ward, and  proceeded  very  cautiously  a  short  distance,  and  found  that 
Ricketts'  division  had  left.  We  then  halted  as  we  were  for  tlie  night. 
About  sunrise  next  morning  we  began  to  march  for  Gainesville. 
221  Q.  Was  that  on  the  east  or  west  of  Thoroughfare  Gap  that  you 

commenced  that  march ! — ^A.  The  side  next  to  Manassas.    \Ve 
were  through  the  gap ;  we  were  on  the  east  side. 

Q.  You  remained  there  all  night! — A.  The  men  slept  on  their  arms, 
just  as  they  were  on  the  28th.  At  sunrise  in  the  morning  we  began  the 
march — Hood  and  Evans  in  front,  Kemper  next,  and  D.  E.  Jones.  We 
marched  until  the  head  of  this  column  reached  the  i)oint  on  the  War- 
renton  turnpike  where  General  Lee  was  temporarily  posted,  and  defiled 
from  there^ood  filing  off  where  the  head  of  his  column  was  to  the 
right,  and  Kemper  turning  off  where  the  head  of  his  column  was. 

Q.  What  was  your  relative  position  as  regards  Kemper's  forces ! — ^A. 
Kemper's  right  brigade  left  our  left  and  was  some  distance  in  advance, 
200  or  300  yards.    He  extended  pretty  nearly  to  the  railroad. 

Q.  About  what  time  did  you  arrive  at  Gainesville  ! — A.  I  coiUd  not 
be  very  accurate ;  I  can  only  form  an  estimate  by  the  time  when  we  left 
Thoroughfare,  which  was  a  very  early  hour  in  the  morning.  We  made 
the  march  as  rapidly  as  it  could  l>e  made. 

Q.  What  time  did  you  arrive  at  Gainesville! — A.  I  suppose  not 
later  than  nine  to  half  past.  We  were  in  position  on  the  Manassas  Gap 
road  before  twelve,  because  about  the  hour  of  twelve  we  were  ordered 
to  change  the  position  of  our  right  brigade  to  a  point  still  further  to  the 
right.  We  advanced  a  brigade  and  a  battery  of  artillery  to  support  the 
cavalry  that  were  protecting  the  road  on  our  right  flank. 

Q.  Under  whom  was  that  cavalry  ? — A.  General  Eobertson. 

Q.  Who  ordered  the  transfer  of  your  right  brigade  to  protect  the 
road  ! — A.  I  presume  the  order  came  from  Ijongstreet,  who  was  our  im- 
mediate commander.  General  Jones  took  me  with  him  as  aid-de-camp, 
and  took  a  briga<le  of  battery  up  there  himself.  I  was  sent  for  next  day 
because  of  the  fact  that  I  had  been  with  him  and  knew  where  he  was 
posted. 

Q.  Indicate,  as  near  as  possible,  the  position  you  have  spoken  of,  on 
the  map,  after  leaving  Gainesville. — A.  General  Lee's  ^)08ition  was  just 
on  the  side  of  the  turnpike  5  Hood  filed  off  to  the  right  from  there  and 
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formed  in  about  that  position.  [Witness  indicates  upon  the  map.] 
Kemper  moved  diagonally  into  these  woo<ls  and  the  skirmish  line  was 
just  in  firont  of  the  wood  [west  of  Britt's] ;  his  line  of  battle  in  the  rear 
of  the  skirmishers. 

Q.  The  skirmish  line  was  just  in  the  line  of  those  woods  back  of 
Britt's  ? — A.  Yes,  sir.    D.  R.  Jones  was  posted  in  the  rear.    1  cannot 
tell  exactly  what  his  line  was ;  it  was  not  over  3()0  or  400  yards  lapping 
the  timber,  one  brigade  covering  the  whole  distance  from  his  right, 
which  came  within  certainly  100  or  150  yards  of  the  Manassas  Gap  Kail- 
road. 
Q.  Back  of  Carraco  ? — ^A.  That  is  the  line  from  that  wood. 
Q.  How  near  the  front  of  Kemi)er  were  you  ? — A.  I  don't  know  what 
the  distance  through  that  wood  is,  but  we  were  not  100  yards  in  the 
rear  of  that  wood  there.    I  should  think  there  would  be  our  line  [north- 
west of  Hampton  ColeJ. 
222         Q.  Do  you  recollect  that  house  ? — A.  Xo,  sir.    Drayton,  with 
his  brigade  of  the  second  division,  marched  further  to  the  front 
and  formed  a  line  almost  perpendicular  with  the  main  line  of  battle. 
We  marched  up  this  road  and  threw  Drayton  in  a  diagonal  i>osition 
across  it  with  a  battery  i)osted  [southwest]. 

Q.  Across  the  Manassas  and  Gainesville  road  in  the  wood  near  the 
junction  of  that  road  with  the  Manassas  Gap  Railroad  ? — A.  Yes,  sir. 

Q.  About  how  far  from  the  junction  ! — A.  I  should  think  to  a  point 
there,  because  I  recollect  when  we  went  into  action  next  day  we  passeil 
just  to  the  right  of  that  spring  [southeast  of  the  Chinn  house]. 

Mr.  Maltby.  Drayton's  position  may  be  described  as  a  point  about 
east  of  Vessel's  upon  the  Manassas  and  Gainesville  road. 

Q.  Did  you  see  General  Robertson's  position  with  the  cavalry  that 
day  f — ^A.  S^o,  sir ;  I  saw  Robertson  but  did  not  see  his  troops  5  did  not 
go  up  exactly  to  where  he  was.  We  were  within  supporting  distance 
of  his  command.  I  knew  that  he  was  there  simply  from  orders  that  he 
pive  me  at  the  time  to  be  there  for  the  purpose  of  being  within  support- 
ing distance. 

Q.  AVTiat  action,  if  any,  took  place  on  the  29th  of  which  you  were  per- 
sonally cognizant! — A.  My  command  was  not  at  all  engaged  on  the  29th 
except  skirmishing  in  front  of  Kemper.  My  division  was  not  engaged 
on  tiie  29th ;  I  don't  think  we  fired  a  shot. 

Q.  Did  you  know  of  any  battle  going  on  by  the  sounds  of  infantry 
fire  f — A.  i  was  up  in  this  part  of  the  land  several  times  during  the  day 
[north  of  the  Warrenton  pike]  and  saw  artillery  firing ;  Lee's  battalion 
was  fighting  with  Hood's  division  in  the  afternoon. 

Q.  What  time  of  the  afternoon  was  the  fight  with  Hood's  division  ! — 
A.  Very  late ;  not  far  from  sundown. 

Q-  What  were  the  movements  of  the  troops  with  which  you  were  con- 
nected on  the  30th  ! — A.  On  the  30th  we  went  in  from  this  position,  two 
brigades  following  Kemi>er,  and  formed  on  his  right.  We  closed  up  and 
formed  on  his  right  and  went  with  him ;  his  right  brigade  struck  the 
garden  of  the  Chinn  house.  The  house  was  fronting  southward.  They 
had  to  change  the  front  of  the  right  brigade  of  Kemper's  division  to 
pass  that  house.  We  passed  right  along  the  front  gate  with  the  right 
brigade  to  the  left  of  that  spring  [southeast  of  the  Chinn  house].  The 
heavi^t  fighting  that  we  had  was  from  the  Chinn  house  across  this 
open  plain  to  the  east  of  the  spring,  just  at  the  point  where  we  ascended 
the  hill :  there  was  a  spring  of  water  and  a  little  ravine  there.  I  was 
sent  to  bring  the  regiment  up  in  double-quick.  I  double-quicked  across 
this  position,  and  by  that  time  these  troops  had  been  drawn  into  action. 

17  P 
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Q.  By  what  time  was  that! — ^A.  Half  past  five,  I  think.    We  went  in 

about  four  o'clock,  and  it  must  have  been  an  hour  and  a  half  after  that 

that  we  first  got  into  action.    Drayton's  brigade  advanced  without  any 

resistance  into  these  woods  [woods  east  of  the  Manassas  and  Sndley 

roadj.    Olmstead  went  in  still  further  to  the  right.    He  went  right  at 

4:.hat  i)oint  [south  toward  Wheeler's].    I  was  sent  to  warn  him  that 

JDrayton  was  ahead  of  him  and  not  to  fire.    Drayton  was  then  in  the 

\  woods  in  line  of  battle.    He  advanced  to  the  firont  of  those  woods, 

223      and  sent  word  back  that  he  found  there  was  a  division  of  tro<^ 

there  before  him  [to  the  southwest  of  the  Henry  house]. 

Q.  When  did  your  advance  cease  f — ^A.  After  sundown. 

Q.  What  was  the  occasion  of  the  advance  being  stopped  f — ^A.  The 
troops  were  nearly  all  withdrawn  from  action  on  our  left,  and  Drayton 
wanted  to  know  whether  he  was  to  attack  these  troops,  and  he  was  ot- 
dered  not  to  do  it. 

Q.  What  troops  were  those  ? — A.  We  were  told  at  the  time  General 
Porter's  division  of  regulars ;  they  were  in  line  of  battle  and  seemed 
ready  to  receive  an  attack. 

Q.  Did  you  see  the  troops  of  the  Union  forces  ! — A.  I  saw  them  be- 
fore. 

Q.  What  was  the  condition  of  the  troops  opposing  you  near  the  Henry 
house  that  evening,  at  the  time  the  combat  ceased,  as  compared  with 
the  condition  of  other  Union  troops,  as  far  as  you  know  ? — ^A.  All  the 
troops  we  had  seen  from  the  time  when  we  made  our  last  attack,  on  this 
field,  had  retreated  until  we  got  there.  That  was  the  first  stop  we  made 
after  the  fight  [east  of  the  Chinn  house]. 

Q.  Was  that  or  not  the  only  division  or  only  brigades  that  you  saw  in 
line  of  battle  at  that  time! — A.  Those  were  the  only  troops  I  saw  in 
line  of  battle  at  all,  and  the  only  troops  I  saw  after  Drayton's  brigade 
went  in ;  these  woods  were  full  of  scattering  troops,  and  we  had  some 
desultory  fire.  As  we  went  through  them  from  the  time  we  came  to  the 
face  of  the  woods  we  saw  no  division  except  this  in  line  of  battle. 

Q.  Would  your  advance  have  continued  had  those  troops  not  been 
there  beyond  that  point  f — A.  That  I  cannot  tell,  because  I  am  not  fa- 
miliar enough  with  the  orders  of  the  rest  of  the  line. 

Q.  At  any  time  during  the  day  did  Drayton's  brigade,  you  leading, 
pass  through  these  woods,  surrounding  the  position  named  Five  Forks  f 
— A.  We  went  through  very  little  woods.  There  was  a  skirt  of  woods 
that  we  passed  there,  and  I  assume  it  must  be  there  (I  speak  merely 
from  conjecture  as  to  that)  in  which  we  met  a  column  of  cavalry  under 
Fitzhugh  Lee,  who  had  come  down  to  be  in  a  position  to  co-oi>erate  on 
our  right  flank  if  necessary. 

Q.  Can  you  indicate  on  the  map  the  line  of  march  of  your  two  bri- 
gades, and  name  the  points  through  which  that  line  would  pass  on  the 
morning  of  the  30th  f — A.  We  did  not  go  into  action  on  the  morning  of 
the  30th.  In  the  afternoon  about  four  o'clock  we  received  our  first  com- 
mand, or,  possibly,  three  o'clock.  We  advanced  at  a  rapid  rate  all  the 
way  from  there  [passed  Hampton  Cole's] ;  I  recollect  I  staid  at  the  Chinn 
house  nearly  all  night  with  a  dpng  man.  There  is  where  we  had  onr 
hardest  fight ;  it  made  more  impression  upon  me  than  any  other  place. 

Mr.  Maltby.  It  was  as  straight  as  possible  from  his  old  position  to 
the  Chinn  house. 

The  Witness.  We  went  as  straight  as  possible  to  the  front  of  the 
Chinn  house,  our  left  passing  the  front  gate.  The  front  gate  was  fifty 
yards  from  the  road. 

Mr.  Maltby.  The  right  of  D.  R.  Jones  was  at  the  junction  of  tlie 
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road  and  the  railway,  rather  to  the  west  of  Hampton  Cole's,  as  nearly 

a«  the  witness  can  locate  it. 
224  Q.  Do  you  know  of  any  fighting  after  that  advance  waa  stayed 

by  the  troops  who  were  in  battle  array  in  your  fix)nt  t — A.  No, 
sir.  I  think  the  last  fighting  that  was  done  was  done  in  that  piece  of 
woods — ^very  light,  skirmishing  mther  than  a  heavy  fire.  The  last  severe 
fighting  was  on  this  field. 

Q.  Just  to  the  east  of  the  Chinn  Spring  ! — A.  Yes.  We  had  a  very 
wBim  fight  over  that  branch  [Chinn's  Branch] ;  had  to  go  down  a'  Utile 
slope,  and  then  go  np  another.  The  hardest  work  we  had  to  do  during 
the  day  was  in  getting  up  that  hill  and  crossing  that  field.  The  troojw 
that  I  understood  to  be  in  General  Porter's  division  we  found  after  going 
ihrongh  these  woods. 

Q.  With  whom  did  you  engage  that  afternoon  about  the  Chinn 
Branch ! — A.  I  don't  remember  who.  It  has  been  an  impression  upon 
mj  mind  that  Reno  was  there,  but  I  see  from  these  maps  that  Reno's 
division  is  put  further  to  your  right. 

Q.  Did  those  regulars  remain  there  until  the  darkness  caused  you  to 
see  them  no  more! — A.  Yes.  We  picketed  along  the  wood  that  night, 
but  there  were  no  troops  there  in  the  morning.  I  don't  know  what  time 
they  left. 

Q.  You  did  not  see  them  retire  ? — A.  ]N'o,  sir. 

Q.  Do  you  recollect  at  about  what  hour,  or  how  late  in  the  day,  with 
reference  to  the  light  of  the  day,  your  fight  ceased  on  that  line  of 
woods? — A.  It  must  have  been  fully  sundown. 

Cross-examination  by  the  Recorder  : 

Q.  Can  you  fix  with  any  degree  of  certainty  at  what  time  you  left 
Thoroughfai'e  Gap  on  the  morning  of  the  29th  of  August  with  General 
Jones's  division! — A.  I  can  only  fix  it  with  reference  to  the  fact  that 
the  sun  was  just  up  when  we  left  there,  that  Hood  s  column  moved  out 
ahead  of  us,  then  Kemper's,  and  then  ours.  I  know  we  were  on  the 
march  within  a  very  little  while  after  sunrise,  and  that  we  were  pressed 
all  the  way  up  to  Gainesville. 

Q.  When  you  arrived  at  Gainesville,  did  you  halt  there  ! — A.  Yes, 
sir ;  General  Hood  halted  ahead  of  his  column  and  marched  up  the 
Warrenton  Pike  until  he  came  to  the  point  where  General  Lee  was; 
Kemper  and  Jones  rode  on,  and  they  all  received  their  orders  to  return 
to  the  heads  of  their  respective  columns  and  begin  their  movements  at 
once ;  Hood  falling  oft*  where  he  was,  Kemper  where  he  was,  and  we, 
being  at  the  railroad,  marched  down  the  track. 

Q.  Was  that  after  you  had  left  Gainesville! — A.  We  left  Gainesville 
by  way  of  the  railroad. 

Q.  You  came  down  the  Manassas  Gap  Railroad ! — A.  Yes,  sir. 

Q.  From  Grainesville  ! — A.  Yes,  sir. 

Q.  How  long  was  that  halt! — A.  It  would  be  very  difticult  for  me  to 
say  exactly  after  so  great  a  lapse  of  time,  but  about  as  long  as  it,would 
take  a  man  who  was  bent  upon  the  discharge  of  his  duty  to  ride  half  a 
mile  and  back. 

Q.  But  a  few  minutes,  theu ! — A.  Yes,  sir. 
225  Q.  About  what  time  did  you  strike  that  point  where  your  division 

went  into  position! — A.  We  wereformedintopositionaerossthisrail- 
niad,  I  should  say,  certainly,  before  eleven  o'clock  for  we  had  been  there 
some  little  while  before  we  were  ordered  to  transfer  this  right  brigade 
still  farther  to  the  right ;  it  could  not  have  been  later  than  twelve  o'clock 
when  we  moved  Drayton. 
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Q.  Did  you  notice  any  of  the  United  States  forces  down  in  the  neigh- 
borhood of  Dawkins'  Branch  during  that  day  ! — A.  We  had  information 
of  the  advance  of  troops  around  our  right  which  caused  this  movement 
of  Drayton's  brigade  with  a  battery.  I  did  not  see  those  troops  at  all 
because  it  was,  as  I  say,  about  noon.  We  moved  as  soon  as  the  infor- 
mation came  to  us.  Tlie  information  came  with  an  order  to  move.  That 
information  had  gone  up  to  the  Warrenton  Pike,  I  suppose,  to  Greneral 
Lee  or  Lougstreet,  and  he  had  sent  his  orders  down. 

Q.  Do  I  understand  you  to  say  that  General  Robertson's  cavahy  wa« 
in  advance  of  Hampton  Cole  down  in  the  direction  of  Carraco  f — ^A.  In 
jidvance  of  our  infantry  position  and  a  good  deal  to  the  right.  Draj-ton's 
brigade  was  marched  down  here  so  a«  to  be  in  supporting  distance  of 
Robertson  and  not  be  too  far  from  the  right  of  Evans'  infantry. 

Q.  Could  you  indicate  where  Drayton's  iK)sition  was  ! — A.  [The  wit- 
ness in  reply  indicated  a  point  on  the  tracing  east  of  Vessel's,  and  in  the 
woods.]  I  gather  that  from  the  fact  that  part  of  his  command  extended 
into  an  open  field,  and  that  seems  to  be  the  nearest  point  across  the  Ma- 
nassas and  Gainesville  road. 

Q.  Can  you  fix,  with  any  degree  of  definiteness,  the  position  of  Gen- 
eral Robertson  ? — A.  Xo,  sir ;  I  did  not  see  his  cavalry  at  all  that  day. 

By  Mr.  Maltb Y : 

Q.  What  troops,  if  any,  were  moved  to  your  rear  that  day! — A.  Gen- 
eral Wilcox's  division  formed  in  our  rear  sometime  during  the  day ; 
sometime  after  we  had  been  in  position  he  changed  from  a  point  on  oar 
center  to  our  right. 

By  the  Recorder  : 

Q.  At  what  time  of  day  was  it  that  General  Wilcox  came  to  your 
right! — A.  I  could  not  speak  with  any  degree  of  certainty;  I  have  never 
fixed  the  time  in  my  mind. 

Q.  Do  you  know  when  he  was  taken  over  to  the  left ! — A.  No,  sir. 
The  first  1  saw  of  General  Wilcox  at  all  during  that  day,  that  I  recol- 
lect, was  in  the  afternoon  after  he  came  up ;  he  changed  his  position  to 
the  right:  he  was  then  behind  D.  R.  Jones.  I  was  sitting  with  General 
Jones  and  staflf  in  the  rear  of  Jones's  division. 

Q.  You  cannot  recall  when  he  was  sent  baek  ! — ^A.  Xo,  sir. 

By  the  President  of  the  Board  : 

Q.  Did  you  go  down  with  that  brigade  of  Jones'  division  when  it  went 
in  front  to  support  the  cavalry! — ^A.  Yes,  sir. 

Q.  What  did  it  do  when  it  got  there  ! — A.  Nothing  in  the  world  ex- 
cept to  form  and  protect  this  road. 
226  Q.  Did  not  put  out  skirmishers  ! — ^A.  Yes  j  it  threw  out  this  hne 

skirmishers  in  front  for  a  protection. 

Q.  The  skirmishers  did  not  take  any  part  in  the  action! — ^A.  I  tliink 
not,  though  it  is  possible  they  may  have  engaged  without  my  knowing 
it.  I  \f  ent  with  Jones  when  he  put  Drayton  in  position.  We  rode  back 
immediately  to  the  main  command.  I  did  not  see  Drayton  agsdn  until 
the  next  afternoon  when  I  was  sent  by  Jones  to  move  him  away. 

Q.  You  don't  know  what  Drayton  did  after  he  was  put  in  x>08ition! — 
A.  No,  sir.  I  only  know  that  he  was  put  in  that  position  and  staid  there 
until  I  brought  him  out  next  day. 

Q.  Did  you  see  his  skirmishers  put  out ! — A.  Yes,  sir. 

Q.  Was  there  anything  in  their  front! — A.  Nothing  that  I  saw. 

Q.  No  cavalry  skirmishers! — ^A.  No:  the  cavalry  was  still  farther  to 
the  right,  to  the  right  front  of  Drayton's  position.    The  impression  made 
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upon  my  mind  was  that  Eobertson  was  to  meet  auy  advance  and  delay 
it  all  he  could  and  fall  back  upon  Dra^^ton,  and  Drayton  was  to  delay  it 
and  Dra^-ton  was  either  to  fall  back  on  us,  or  we  advance  to  him  as  the 
exigencies  of  the  ca«e  might  require. 

Q.  So  you  do  not  know  what  occurred  after  you  went  back? — A.  No, 
sir. 

Q.  In  regard  to  your  movement  from  Thoroughfare  Gap,  where  were 
the  several  divisions  when  they  commenced  the  movement  on  the  morn- 
ing of  the  29th  ! — A.  Hood's  and  Kemper's  division  were  brought  through 
the  Gap  on  the  night  of  the  28th.  Jones's  division  went  through  be- 
fore that  fight  there,  but  aft^r  the  fight  ceased  Hood  and  Kemper  were 
brought  through  for  the  purpose  of  making  a  night  attack  on  General 
Eickett's ;  Hood  was  thrown  forward  for  the  purpose  of  inaugurating 
that  attack,  and  found  that  he  had  already  retii^ed.  Hood  lay  on  his 
anns  in  that  field. 

Q.  Bid  Hood  move  through  the  Gap  that  night ! — A.  Yes,  sir. 

Q.  Bo  you  know  anything  of  any  movement  of  Hood  that  evening  f — 
A.  His  first  movement  that  afternoon  was  an  eftbrt  to  get  through  the 
monntains  at  a  i)oint  still  further  to  our  left,  and  north  from  where  we 
were. 

Q.  Was  there  any  other  movement  to  your  left  ? — A.  Xone  that  I  re- 
call 

Q.  Hood,  Kemper,  and  Jones  were  practically'  through  the  Gap  in  the 
night  ? — A.  They  were  all  through.  Hood  bivouacked  in  the  field, 
Kemper  near  him  in  the  field,  and  Jones  retained  the  position  that  he  had 
had  except  that  his  men  were  taken  out  of  line  of  battle  and  allowed  to 
stack  their  muskets. 

Q.  Practically  in  line  ? — A.  O,  yes ;  they  were  all  ready. 

Q.  You  personally  were  there  all  night  ? — A.  I  was  there  until  a  late 
hour.  We  slept  in  a  house  on  the  right  of  our  line,  owned  by  a  man 
named  Clark.  * 

ten  o'clock  before  I  was  oft*  the  field. 

Q.  Bid  you  see  the  troops  move  oft*  in  the  morning  ? — A.  I  saw  my 
own  division  move  out.  Hood  and  Kemper  had  gone ;  they  marched 
ahead.    As  soon  as  the  way  was  open  for  us  we  filed  on  just  behind. 

Q.  Bid  you  see  their  march,  their  move-off  that  morning  f — A.  No,  sir. 

Q.  How  do  you  know  they  were  in  front  of  you  ! — A.  Because  I  rode 
up  the  line  and  saw  the  troops  and  the  officers  on  the  march.  When 
we  got  to  Gainesville  1  rode  off  with  Jones  from  Gainesville  up  to  the 
position  that  Lee  occupied,  and  found  Hood  and  Kemper  there. 

Q.  You  know  those  troops  had  moved  ahead  of  you  because  you  saw 
them  in  column  on  the  road  f — ^A.  Yes ;  I  saw  them  in  column  on  the 
road.  The  head  of  my  division  was  closed  up  on  the  rear  of  Kemper 
all  the  way.  We  were  kept  as  close  as  we  could  march.  Our  orders 
were  imperative  to  keep  closed  up. 

Q.  Bid  you  see  Wilcox  before  that  morning  ? — A»  No,  sir.  I  have  no 
recollection  of  seeing  them  until  we  formed  on  the  rear. 

Q.  What  firing  did  you  hear  on  the  29th,  at  difterent  periods  during 
the  day  ! — ^A.  The  principal  firing  that  I  saw  was  the  artillery  fire  from 
8.  B.  Lee's  batallion,  and  firing  from  Hood  and  Evans  late  in  the  even- 
ing, though  there  was  some  skirmishing  in  front  of  Kemper— just  a 
httle  picket  firing  occasionally. 

Q.  AVhat  time  of  day  was  this  artillery  firing  that  you  heard ! — A. 
The  artillery  fire  was  heaviest  late  in  the  evening.  There  was  some 
occasional  firing  all  day,  but  the  heaviest  fire  was  in  the  afternoon,  at 


--<  Q.  You  saw  all  these  troops  there  that  night  ? — A.  Yes',  it  was 
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the  time  Hood  and  Evans  were  engaged,  I  think.  There  is,  of  coarse,  a 
great  deal  upon  my  mind  in  reference  to  the  fight  upon  the  left  :from 
matters  that  came  to  me  entirely  from  the  statements  of  other  people, 
and  of  Tvhich  I  know  nothing  personally.  I  saw  nothing  on  the  line  at 
Manassas,  further  to  the  left — to  your  right^ — ^than  the  battalion  of  S.  D. 
Lee,  which  occupied  a  very  high  ridge  just  on  the  left  of  the  Warrenton 
pike,  ffoing  from  Gainesville. 

Q.  You  saw  that  action  of  that  artillery  that  afternoon  of  the  29th  ?— 
A.  Yes,  sir. 

Q.  Did  you  see  the  infantry  advance  that  afternoon! — A.  The  only 
infantry  advance  that  I  saw  was  from  a  position  down  here.  Hood  and 
Evans  were  there,  and  I  could  see  from  a  point  somewhere  along  in  the 
rear  of  our  line  of  battle  with  a  field-glass.    1  was  some  distance  from  it, 

Q.  How  did  the  sound  of  that  action  compare  with  anything  else  you 
ha(l  heard  during  that  day  f — A.  I  don't  remember.  I  was  much  more 
intently  employed.  I  don't  know  what  impression  the  sound  made.  It 
would  depend  a  good  deal  upon  the  way  the  wind  was  blowing,  and  the 
atmosphere. 

Q.  How  old  were  you  at  that  time  ! — A.  Near  twenty-two  years  of  age. 

Q.  Was  there  any  firing  at  all  in  front  of  D.  R.  Jones  that  day  I — A. 
No,  sir.  I  think  not  a  shot  was  fired  by  either  of  the  two  brigades  that 
I  remained  with  most  of  the  time.    The  only  fire  in  our  front  was  from 

the  skirmishers  of  Kemper. 
228  Q.  Did  you  hear  anything  from  the  cavalry  that  day  ? — A.  No, 

sir ;  I  don't  remember  hearing  anything. 

Q.  Any  artillery  firing  in  that  neighborhood,  anywheres  near  your 
right ! — A.  My  recollection  is  that  a  battery  of  Washington  artillery, 
probably  under  Richardson,  was  a  little  on  our  right,  and  that  we  did 
«ome  firing  at,  I  suppose,  long  range,  shelling  the  woods  or  something; 
but  I  recollect  no  engagement. 

Q.  Was  that  horse  artillery  ? — A.  No,  sir.  We  called  it  flying  artil- 
lery. We  had  not  horses  to  spare  to  mount  the  men ;  it  was  light  artil- 
lery. 

Q.  Was  it  attached  to  infantry  or  cavalry  ? — A.  It  was  attached  to 
infantry.  Our  artillery  organization  was  at  that  time  to  have  so  many 
batteries  to  a  division.  The  chief  of  artillery  was  a  staff  officer  to  the 
general  commanding  the  division. 

Q.  You  heard  no  small-arms  in  front  of  your  position  at  all  that  day  f 
— ^A.  There  was  hone  in  my  immediate  front,  I  know,  except  a  little 
skirmishing  of  Kemper's.  It  may  have  taken  place  ftirther  to  the  right, 
so  far  as  I  know,  but  I  have  no  personal  knowledge  of  it  at  aU ;  no  per- 
sonal recollection. 

By  Mr.  MAliTBY : 

Q.  Did  you  remain  stationary  with  your  command,  or  with  ymir 
troops,  all  that  day,  the  29th  f — A.  No,  sir.  I  was,  as  I  say,  off  at  one 
time  with  Drayton  to  the  right,  and  had  occasion  several  times  to  look 
after  General  Lee  and  Longstreet  for  communications. 

Q.  In  what  direction  did  you  go  f — A.  When  I  went  to  see  Lee  and 
Longstreet  I  went  ftirther  up  the  left,  nearer  the  Warrenton  pike.  They 
were  there  pretty  much  all  the  time. 

Q.  Did  you  speak  to  General  Anderson  ! — A.  I  spoke  to  C^eneral  E. 
T.  Anderson,  who  was  then  colonel  commanding  D.  R.  Jones'  whole 
brigade.  D.  R.  Jones,  at  that  time,  had  been  nominated  as  major-gene- 
ral, but  had  not  been  confirmed,  so  that  the  vacancy  in  the  command  of 
his  brigade  was  not  filled. 

The  examination  of  the  witness  was  here  close!. 
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Cadmus  M.  Wilcox,  called  on  behalf  of  the  petitioner,  being  duly 
BwoTUj  testified  as  follows : 

Direct  examination  by  Mr.  Choate  : 

Question.  Where  do  you  reside  ?— Answer.  Washington. 
Q.  You  had  a  command  in  the  Confederat-e  army  in  August,  1862  ! — 
A.  Yes,  sir. 

Q.  What  was  it! — ^A.  I  commanded  three  brigades  of  Longstreet's 
command. 

Q.  Three  brigades  included  about  how  many  men! — ^A.  Between 
5,000  and  5,500, 1  suppose  5  nearly  5,500. 
Q.  What  was  their  condition  on  the  night  of  the  28th  of  August  f — 
A.  They  were  in  excellent  condition. 
229         Q.  Wliere  were  you  on  the  afternoon  of  August  28th  f — A.  About 
six  o'clock  I  was  within  three  or  four  miles  of  Thoroughfare  Gap, 
OD  the  west  side. 

Q.  Did  you  receive  orders  about  that  time  to  make  any  movement! — 
A.  I  think  about  six  o'clock ;  it  may  have  been  a  little  before.  I  was 
ordered  to  moA'e  to  our  left  to  another  pass  of  the  mountains  called 
Hopeville  Gap. 

Q.  What  did  you  do  !  Did  you  understand  the  purpose  of  the  move- 
ment ? — ^A.  The  purpose  of  that  movement  was  to  turn  Thoroughfare 
Gap. 

Q.  The  Federal  force  being  on  .the  east  of  it? — A.  Yes;  and,  as  I  un- 
derstood, were  blocking  the  gap.  Then  I  moved  around  to  the  left  and 
then  through  the  gap,  and  came  around  so  as  to  attack  them. 

Q.  Where  did  you  pass  that  night! — A.  After  about  ten  o'clock  on 
the  east  side  of  Bull  Eun  Mountains. 

Q.  Having  come  through  Hopeville  Gap  by  ten  o'clock! — A.  Yes; 
about  that  time,  I  think. 

Q.  Did  you  bivouac  on  the  east  side ! — A.  On  the  east  side ;  about 
half  a  mile  to  the  east. 

Q.  While  there  and  before  leaving  did  you  hear  anything  of  this  Fed- 
eral force  at  Thoroughfare  Gap! — A.  Only  that  they  were  there  in  force. 
I  didn't  know  who  they  were  nor  how  many ;  but,  at  the  time  we  moved, 
I  supposed  that  they  were  of  sufficient  strength  to  stop  us. 

Q.  WTiat  time  did  you  leave  in  the  morning  ! — ^A.  Did  not  make  an 
early  stMi;  on  the  morning  of  the  28th.  On  the  night  of  the  27th  we 
passed  White  Plains,  I  think.  I  don't  think  I  was  more  than  sevai  or 
eight  miles  firom  Thoroughfare  Gap.  On  the  morning  of  the  29th,  I  think 
we  left  the  gap  about  sunrise. 
Q.  Did  you  move  on  a  road  ! — A.  Moved  on  a  very  good  road. 
Q.  What  was  that  road  called  ! — A.  I  don't  know  it  by  any  name, 
except  it  led  from  Hopeville  Gap  intersecting  the  road  from  Thorough- 
fare Gap  to  Gainesville.  I  suppose  it  would  be  called  the  Hopeville 
Cri^road. 

Q.  What  was  your  plan — to  strike  the  Gainesville  road  from  Thor- 
oaghfSare  Gap  ! — ^A.  I  was  simply  ordered  to  move  forward.  I  supposed 
I  ^ould  soon  effect  a  junction  with  the  balance  of  the  troops.  Ail  the 
orders  I  had  were  to  move  forward.    I  moved  rapidly. 

Q.  Do  you  know  how  far  the  junction  of  those  two  roads  is  from 
Gainesville! — ^A.  No;  I  do  not.  I  never  marched  over  it  but  once.  I 
suppose,  however,  that  the  junction  was  four  or  five  miles  off. 

Q.  How  far  was  it  from  where  you  started  at  Hopeville  Gap  to  this 
junction  ! — ^A.  I  supi)08e  about  the  same  distance— four  or  five  miles. 
Q.  You  marched  along  with  what  sort  of  speed  ! — A.  We  started  off 


264  CASE  OF  FITZ  JOHN  PORTER. 

very  rapidly.    An  aid-de-camp  of  General  Longstreet  started  with  the 
leading  brigade.    I  found  them  going  so  fast  that  I  stopped  them  and 
made  them  go  much  slower  than  they  otherwise  would  have  gone,  be- 
cause they  ordered  them  oflf  very  fast  and  stretched  the  column. 

230  Q.  What  did  you  find  when  you  got  to  the  junction  ! — ^A.  I  found 
the  main  body  of  Longstreet's  troops  in  the  act  of  passing,  and 

I  remained  there  until  they  did  pa«s. 

Q.  Do  you  know  what  troops  had  already  parsed  along,  or  what  troops 
passed  after  you  got  there ! — A.  Xo ;  I  do  not.  I  do  not  remember. 
They  had  been  passing  some  time  I  should  think,  for  the  reason  that  I 
was  not  delayed  there  very  long. 

Q.  The  rear  of  Longstreet's  column  having  jmssed  on,  what  did  you 
do  f — A.  I  fell  in  and  followed  them  closely. 

Q.  Did  vou  at  the  junction  meet  personally  either  Lee  or  Johnson!— 
A.  Ko. 

Q.  Or  either  of  the  other  generals ! — ^A.  Not  one — not  to  speak  to 
them ;  at  all  events,  I  don't  recollect  any.  I  stopped  a  little  distance 
Irom  the  road  and  did  not  ride  up  to  it.    I  saw  the  road  was  blocked. 

Q.  Then  you  were  the  last  of  Longstreet's  forces  of  your  brigade  to 
pass  through  Gainesville? — A.  I  was  the  last.  I  was  in  the  rear  of  the 
whole  of  Longstreet's  command, 

Q.  Describe  the  subsequent  movements  of  yourself  and  your  three 
brigades. — A.  After  passing  through  Gainesville  we  went,  I  suppose, 
about  three  miles,  may  be  a  little  more.  We  filed  on  to  the  left  of  the 
pike  and  remained  there  I  should  think  j)robably  three-quarters  of  an 
hour  or  more  to  the  left  of  a  little  stream.  I  recollect  the  men  getting 
water. 

Q.  How  were  you? — A.  In  line;  and  the  artilleiy  firing  in  front. 
The  shells  from  the  Federal  Anuy  fell  short  from  where  I  was.  I  remained 
there  three-quarters  of  an  hour,  may  be  more.  I  moved  up  then  nearer 
on  the  left  of  the  pike.  That,  I  think,  was  about  two  o'clock  when  I 
got  there. 

Q.  When  you  moved  up ! — A.  Yes. 

Q.  Did  you  move  up  under  orders  from  anybody  ? — A.  Yes,  sir. 

Q.  From  whom  ! — ^A.  I  don't  recollect  now,  but  I  suppose  some  one  of 
General  Longstreet's  staff;  probably  he  got  it  from  General  Lee  and  I 
got  it  from  a  staff-oflftcer. 

Q.  Next  after  that  what  order  did  you  get ! — ^A.  In  the  afternoon, 
about  half  past  four  or  five,  I  was  moved  over  to  the  right  of  the  pike. 
One  brigade  stopped ;  I  suppose  laid  not  more  than  300  yards  from 
the  pike ;  the  other  two  were  a  considerable  distance  beyond  to  the  right 
of  the  pike — all  three  to  the  right  of  the  pike ;  there  was  probably  half 
a  mile  between  that  brigade  and  the  other  two ;  those  other  two  extended 
to  the  Manassas  Gap  Eailroad.    I  don't  think  it  crossed  it,  however. 

Q.  There  you  were  in  the  rear  ? — ^A.  I  was  in  the  rear  of  the  other 
troops.  I  didn't  see  the  troops.  I  knew  they  were  in  front.  I  saw  Gen- 
eral Jones  at  a  distance ;  I  suppose  they  were  800  or  900  yards  in  front 
of  us  in  the  field.  There  were  woods  near  them,  and  I  supposed  they 
were  in  the  woods. 

Q.  In  passing  along  from  your  second  position  to  this    position 
on  the  extreme  light,  in  the  rear  of  whose  troops  did  you  pass! — 

231  A.  I  passed  no  troops  that  I  saw. 

Q.  Thenyoumust  have  passed  a  good  deal  in  the  rear  of  the  troops 
that  were  in  line  ? — A.  I  could  have  passed  not  more  than  a  few  hun- 
dred yaixls;  they  may  have  been  in  the  woods,  as  in  fact  a  i>ortion  of 
them  were. 


CASE  OF  FITZ  JOHN  POETER.  265 

Q.  Were  you  told  in  the  order  which  transferi^d  yoii  over  to  the  right 
the  purjwse  of  the  movement,  or  did  you  understand  it  from  what  you 
saw  of  tlie  situation  f — A.  I  was  ordered  over  there  to  meet  an  emer- 
gency and  to  support  those  in  front  in  anticipation  of  trouble. 

Q.  What  sort  of  trouble  I— A.  A  fight. 

Q.  Did  you  go  forward  yourself  after  getting  over  to  the  right  ? — A. 
Not  very  far,  I  don't  tlunk  I  rode  over  two  hundred  or  three  hundred 
yards  over  near  the  railroad.  I  didn't  see  any  of  our  infantry — none  of 
oar  troops  in  front  of  me  on  the  right  of  the  pike ;  I  knew  they  were  in 
the  woods  in  front^and  on  my  right  was  an  open  field,  then  a  little  ridge, 
and  beyond  that  I  could  not  see.  So  I  saw  none  of  our  infantry  on  the 
right  of  the  pike,  though  1  knew  they  were  in  front,  and  Jones  in  the 
rear.    Jones  I  supposed  to  be  800  yards  or  900  yards  in  front  of  me. 

Q.  Did  you  examine  General  Warren's  map  which  was  in  court  f — A. 
Very  slightly. 

Q.  Sufficiently  to  enable  you  to  indicate  your  three  positions  which 
you  have  now  described  f — A.  My  own  position  perfectly. 

Q.  That  is,  your  first  position,  and  then  the  second  position,  where  you 
moved  forward  f — ^A.  Yes.  Then  later  in  the  evening  Avhen  I  went  down 
to  Groveton. 

Q.  You  will  please  do  that. — A.  In  the  first  place,  I  suppose  this  map 
represents  the  configuration  as  it  is  now;  there  has  been  a  growth  of 
bushes  and  undergrowth  since ;  I  was  there  last  October ;  I  found  what 
I  supposed  would  have  been  changed  less,  the  pike-road,  was  changed 
most ;  the  dirt  had  worn  oft*  four  or  five  feet ;  on  the  left  of  the  pike, 
where  it  was  almost  bare,  I  found  bushes  as  high  as  my  horse.  On  the 
right  of  the  pike  I  found  it  full  of  bushes  where  it  was  open  then.  Then 
there  was  an  open  field  of  100  yards  at  the  time  of  the  fight,  but  now  it 
has  ui)on  it  buslies  grown — changed  very  much  in  appearance. 

Q.  Indicate  to  the  court  your  first  position  that  you  held  and  formed 
a  line. — A.  I  think  my  first  place  was  about  here,  where  there  was  a  lit- 
tle stream  [where  Y^'oung's  Branch  crosses  the  pike].  I  moved  out  in 
line  of  battle  and  remained  there  three-quarters  of  an  hour,  possibly  an 
hour.  At  that  time  there  was  artillery  firing  going  on  in  front ;  the 
enemy's  shell  came  in  this  direction  [from  Groveton],  across  here  [be- 
tween the  word  "  Gaines\ille  "  and  the  word  "  Warrenton  "J,  falling  short 
of  where  I  was  in  that  first  position.  It  was  between  Jackson's  right 
and  Longstreet's  left.  These  woods  that  you  see  represented  on  the  left 
of  the  pike  ai'e  on  a  slope,  sloping  westward  5  they  ran  up  to  the  crest 
of  the  ridge  in  frx)nt  of  the  woods.  On  the  left  of  the  pike  at  the  time 
of  the  battle  was  an  open  field ;  now  it  is  grown  up  with  bushes.     While 

in  the  second  i)osition,  I  don't  recollect  any  artillery  fire. 
232         Q.  Have  you  looked  on  the  map  for  the  second  position  ? — A* 
The  second  position  was  not  more  than  400  yards  from  the  artil- 
lery on  the  crest. 

Q.  Four  hundred  yards  in  the  rear  of  S.  D.  Lee's  artillery  ? — A.  Y'^es; 
from  two  o'clock  until  half  past  foui*. 

Q.  You  were  right  between  the  troops  that  Jaekson  had  there  in  the 
morning  and  the  troops  that  came  in  f — A.  I  don't  know  where  his 
troops  were  in  the  morning,  except  from  hearsay  5  but  near  that  place 
there  were  a  few  Federal  dead  from  th^  battle  "of  the  evening  before, 
the  2Sth. 

Q.  You  were  right  in  the  rear  of  S.  D.  Lee's  artillery  ? — A.  Y'es ;  ex- 
tenrfing  to  the  right  a  good  deal  as  well  as  to  the  left  of  the  artiller}'. 
Lee's  artillery  was  between  the  left  of  the  woods  and  Jackson's  right, 
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with  an  interval  I  suppose  of  400  yards ;  on  that  were  some  cedars  and 
small  growth. 

Q.  Between  the  artillery  and  Jackson's  right  f — ^A.  Yes ;  and  between 
the  left  of  the  woods  and  Jackson's  right  was  an  open  crest ;  on  tliat 
was  where  the  artillery  was. 

Q.  Was  there  any  space  or  distance  between  Lee's  artillery  and 
Longstreet's  left! — ^A.  I  did  not  see  his  troops  that  evening,  but  I 
understand  one  brigade  was  to  the  left  of  the  pike :  if  so,  tliere  was  a 
little  interval  between  Lee's  artillery  and  that  brigade. 

Q.  Were  you  not  near  enough  to  see  the  left  of  Longstreet ! — A.  No. 
The  artillery  was  on  a  crest  in  front;  that  brigade  was  in  front  of  the 
woods. 

Q.  Show  how  you  came  down  there  from  the  left  to  the  extxeme 
right. — ^A.  I  came  from  the  second  position^  almost  in  a  right  line  until 
we  got  across  the  pike ;  then  I  think  my  line  would  have  been  probably 
about  in  that  direction  [south]  down  the  railroad  [rear  of  Hampton 
Cole's]. 

Q.  vVhen  you  got  tx)  the  railroad,  how  did  you  form  your  troops  ? — A 
In  line  of  battle,  the  right  resting  on  the  Manassas  Gap  Railroad. 

Q.  What  was  your  next  movement  ? — A.  I  remained  there,  I  thinks 
until  near  sundown.  Meantime  there  had  been  some  musketry  heartl 
on  the  pike  in  the  direction  of  Grovetou  and  some  little  artillery.  I 
went  down  to  that. 

Q.  What  did  you  do  'then  with  your  force  ? — A.  I  got  there  about 
dark.    The  flash  of  the  musketry  looked  red. 

Q.  Can  you  tell  where  you  were  on  the  pike ! — A.  Exactly.  I  was 
on  the  right  and  left  of  the  i)ike ;  my  troops  were  on  either  side  of  the 
road  right  by  the  pike.    I  was  at  this  house  [above  Grovetou]. 

Q.  Your  three  brigades  do  not  appear  to  nave  been  in  action ! — A. 
They  didn't  fire  a  shot. 

Q.  What  indications  of  infantry  fighting  did  you  see  or  hear  that 
day  ? — A.  I  didn't  hear  any  until  that  fight  late  in  the  evening  with 
Generals  Hood  and  Evans. 

Q.  What  was  the  first  knowledge  you  had  that  there  had  been 
233      more  or  less  infantry  fighting  up  to  the  north  of  tiie  pike  f — ^A.  I 
didn't  know  it  until  long  after  the  battle,  having  heard  some 
ofScers  speak  of  it ;  some  of  my  friends  who  were  wound^. 

Q.  Were  your  three  brigades  engaged  in  battle  on  the  30th,  the  next 
day  ! — ^A.  Yes ;  but  not  as  heavily  as  the  others. 

Q.  About  what  time  did  you  move  on  the  30th  ! — ^A.  After  being  at 
Grovetou  those  brigades  of  mine  were  brought  back ;  in  fact  all  the 
brigades  fell  back  at  Grovetou,  about  eleven  or  twelve  o'clock  at  night 
My  three  were  formed  on  the  left  of  the  pike,  one  in  the  line  of  the 
woods  in  line  of  battle,  one  on  the  left  and  the  third  in  the  rear  in  the 
woods  fsoutheast  of  the  Douglas  house].  We  were  in  that  position 
until  half  past  three. 

Q.  Can  you  tell  by  the  map  where  those  positions  were  ?  Name  them 
in  words. — A.  I  can  explain.  But  as  I  understand  it  here,  the  map  does 
not  represent  the  ground  as  it  was  then. 

Q.  What  differences  are  there! — A.  If  this  is  the  woods  on  the  left  of 
the  pike  that  I  have  been  speaking  of,  the  woods  came  up  to  a  fence 
there ;  they  stopped  in  front  of  an  open  field ;  there,  on  the  south  of  the 
pike,  had  been  an  open  field  100  yards  wide ;  then  that  field  extended 
to  the  front  nearly  100  yards,  then  woods.  In  these  woods  was  our  line 
of  battle,  extendiug  off  toward  the  line  of  the  Manassas  Gap  Railway. 
When  I  was  there  in  October  it  had  changed  a  good  deal,  because  on 
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die  right  are  small  bushes ;  also  in  the  rear  were  small  bushes.    In  firont 
of  these  woods,  perfectly  open. 

Q.  As  to  your  movement  on  the  30th ! — A.  The  Federals  advanced 
against  Jackson.  I  saw  the  first  line  as  it  came  out  of  the  woods.  I 
happened  to  be  on  the  front  line. 

Q.  The  first  line  of  whose  troops  I — ^A.  Our  own  first  line. 

Q.  At  what  hour  ! — ^A.  Half  past  three. 

Q.  Describe  that  battle  as  far  as  you  saw  it — A.  When  I  saw  the  in- 
fantry come  out  of  these  woods  I  sent  for  a  battery ;  when,  I  suppose, 
about  a  hundred  yards  in  the  rear  of  that  crest  I  told  him  to  hurry  up. 
As  he  was  about  to  unlimber,  General  Longstreet  came  up  and  moved 
the  battery  a  little  farther  to  the  right.  Those  guns  opened  on  the  in- 
fantry-. I  was  under  the  impression,  until  recently,  that  they  were  the 
only  guns.  I  never  knew  any  difterent  until  two  or  three  years  ago, 
when  I  read  Longstreet's  report.  I  know  of  these  batteries  near  Jack- 
sons  right :  inst^d  of  one  battery  there  were  four  playing  upon  that 
infantry.  My  recollection  is,  when  they  marched,  that  the  ground  was 
slightly  rising,  a  little  steep,  and  then  it  was  a  dead  level  to  the  railway 
bank.  The  £^t  line  got  close  up  before  the  artillery  fired  upon  it ;  but 
the  second  line  was  struck  as  soon  as  they  entered  the  field  fix>m  the 
woods;  the  artillery  was  between  300  and  700  yards  from  them. 

Q.  What  did  your  brigades  do  that  day  ! — A.  We  were  lying  there 
looking  at  them  when  I  was  ordered  forwartl.  I  descended  the  slope 
rapidly,  passing  into  these  woods ;  my  line  became  somewhat  broken 
np  by  rapid  movement  through  the  woods.  I  halted  for  a  while  to  form. 
^Tiile  there  I  received  an  order  from  Longstreet  to  go  across  the  pike 
with  one  brigade  and  support  Hood.  I  came  across  at  Groveton.  There 
was  nobody  to  tell  me  whereto  go ;  I  did  not  see  General  Hood,  and  the 
only  firing  was  near  the  Chinn  house.  I  double-quicked  by  the 
2M  fiauk  to  the  most  advanced  point  where  the  firing  was  going  on — 
where  the  firing  was  the  heaviest.  I  passed  one  brigade  of  ours 
marching  in  line  of  battle.  I  went  rapidly  by  the  flank,  having  no 
oitlers,  to  the  extreme  i)oint  where  the  musketry  was  heaviest.  This 
Chinn  house,  according  to  the  map,  looks  a  little  different  from  what  it 
did  then.  I  recollect  moving  along  here  by  an  open  field,  then  undu- 
lating. I  recollect  crossing  this  stream ;  on  this  crest  I  saw  a  line  of 
Federal  infantry  going  toward  the  firing,  and  they  fired  at  quite  long 
range.  I  think  I  saw  two  successive  lines  come  up  when  I  got  near  this 
stream,  [Young's  Branch.]  I  crossed,  and  when  it  was  quite  late,  I 
suppose  sundown,  came  into  the  woods — ^my  recollection  is  that  there 
was  an  open  field  here.  I  changed  direction  and  moved  back  into  the 
woods,  where  there  was  a  G^eorgia  brigade  that  had  been  fighting  some 
time — Wright's  brigade — belonging  to  Anderson's  division.  I  was  not  in 
that  fight  over  ten  or  fifteen  minutes,  I  suppose.  That  is  about  all  the 
fight  I  saw ;  that  was  the  last  of  the  musketry.  The  brigade  in  front  of 
me  lost  considerable — ^200  or  300  yards  in  front  of  the  Chinn  house. 

Q.  Do  you  know  what  corps  of  the  Federal  Army  those  troops  be- 
longed to  ! — A.  Ko,  sir ;  I  didn't  see  them,  and  dont  know  who  they 
were. 

Q.  1  don't  know  that  I  have  asked  you  if  you  could  name  the  hour — 
how  early  in  the  morning  of  the  20th  Longstreet's  troops,  other  than 
those  three  brigades,  were  formed  in  line  of  battle  in  front  of  you  f — ^A. 
I  cannot  tell,  I  being  In  the  rear ;  but  his  line  extended  several  miles, 
of  course,  along  the  road,  wagons  and  artillery.  The  head  of  his  line,  I 
think  commenced  forming  alx^ut  10  o'clock. 

Q.  What  knowledge  have  you  of  that  country  other  than  you  got 
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that  day,  and  from  your  visit  last  October  ? — A.  I  had  ridden  over  that 
country,  in  the  autumn  of  1861,  pretty  thoroughly  for  several  days— 
myself  and  other  officers — to  select  a  place  where  there  was  wood  and 
water  for  winter  quarters.  I  had  been  to  Bristoe  and  Manassas  Junc- 
tion and  from  the  station  to  Bull  Eun. 

Q.  Have  you  any  particular  knowledge  of  the  grounds  and  positions 
on  either  side  of  Dawkins'  Branch  ? — A.  I  never  knew  it  by  name. 

Q.  The  one  that  crosses  the  Manassas  and  Gainesville  road  and  the 
Manassas  Gap  Eailroad. — ^A.  No;  I  don't  recollect  much  of  that ;  bnt  I 
have  ridden  along  the  country ;  jit  was  a  heavily  wooded  country,  rattier 
rough. 

Cross-examination  by  the  Recorder  : 

Q.  Who  was  with  you  when  you  went  over  the  ground  last  fall  ?— A. 
I  went  with  General  Porter  and  Mr.  Maltby,  his  counsel,  and  the  guide. 

Q.  Do  you  know  of  any  dirt  roads  or  pike  roads  south  of  the  Ma- 
nassas and  Gainesville  road,  near  to  it,  that  runs  up  in  to  GainesAillef— 
A.  No ;  I  do  not.  I  know  a  road  that  runs  south,  crossing  Bi-oad  Eun 
out  by  Greenwich,  and  then  one  going  to  AVarrenton. 

Q.  Do  you  know  any  that  goes  to  Bristoe  ? — A.  Fix>m  where  ! 

Q.  From  the  neighborhood  of  Gainesville. — A.  There  is  a  road  from 
Gainesville  to  Manassas ;  there  is  a  small  road  that  runs  off  to  Bristoe 
fi'om  the  Gainesville  road.  I  have  gone  from  a  mile  beyond  Bristoe  on  an 
old  wagon-road  crossing  a  road  that  intersected  the  Sudley  Mills 
235  road  and  struck  the  pike  where  the  Sutlley  Mills  road  crosses  the 
pike.  I  have  gone  by  several  roads  from  Manassas  to  Wan^nton 
pike,  from  Bull  Kun  to  the  Stone  Bridge. 

Q.  That  map  does  not  indicate  any  road  south  of  the  Manassas  and 
Gainesville  road  ! — ^A.  There  is  a  well-known  road  that  runs  from  Ma- 
nassas, crossing  Broad  Kun,  out  to  Greenwich. 

Q.  At  what  time  of  the  day  were  you  moved  over  from  the  north  part 
of  Warrenton  pike  to  the  south,  on  the  29th  of  August  ? — A.  About 
half  past  four. 

Q.  Do  you  know  the  occasion  of  that  movement  ? — A.  I  was  ordered 
over  there  to  support  troops.  I  suppose  they  thought  it  necessary  I 
should  be  there. 

Q.  Did  you  know  in  which  direction  the  force  was  coming  that  you 
expected  to  meet ! — A.  I  supposed  it  was  threatening  our  right,  and  from 
Manassas  Junction,  probably. 

Q.  It  would  have  struck  you  in  the  right  flank  ! — A.  If  it  had  been  a 
very  long  column,  it  might;  but  I  rather  thought  we  outlapped  them  a 
good  deal. 

Q.  Do  you  know  how  far  your  line  extended  that  day  to  the  right?— 
A.  I  do  not.  I  know  somewhere  beyond  the  Manassas  Gap  Railway, 
but  how  far  I  did  not  know  then.  I  know  my  line  rested  on  it,  and  the 
others  extended  beyond,  how  far  I  don't  know. 

Q.  You  don't  know  positively  from  what  direction  troops  were  coming 
that  you  expected  to  meet ! — A.  Xo  j  but  I  was  under  the  impression 
they  were  coming  threatening  our  right ;  and  I  knew  they  could  only 
come  from  the  direction  of  Manassas. 

Q.  Could  not  they  have  come  from  farther  south? — A.  They  could  have 
done  it. 

Q.  Could  they  have  come  from  the  direction  of  Bristoe  ? — A.  That 
would  have  brought  them  in  on  the  Gainesville  road. 

Q.  Up  in  the  neighborhood  of  your  right  flank  ? — A.  I  know  nothing 
of  the  country  in  the  rear  of  my  right  flank.    I  have  never  been  there. 
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But  from  Groveton,  over  from  the  immediate  vicinity  of  Groveton,  to- 
wards Bristoe  and  Manassas,  I  was  at  that  time  pretty  familiar. 

Q.  At  what  hour  of  the  day  were  you  moved  back  north  of  the  War- 
ronton  pike  I — A.  Between  eleven  o'clock  at  night  and  one  o'clock. 

Q.  Do  I  understand  you  to  say  that  you  remained  south  of  the  pike 
all  the  afternoon,  after  four  or  half  past  four! — A.  Yes,  sir. 

Q.  In  that  position ! — A.  No ;  about  sundown  I  was  ordered  back  to 
the  pike  down  there  to  Groveton. 

Q.  WTiy  were  you  ordered  to  Groveton  and  on  the  other  side  of  the 
pike! — A.  Because  there  was  a  little  figlit  going  on  there,  and  I  suppose 
they  thought  it  would  be  necessary. 

Q.  Then  it  was  not  necessary  that  you  should  remain  there  in  your 
original  position  f — A.  Not  considered  so,  I  suppose,  or  I  would  have 
been  kept  there. 

236        Bv  the  Presidejit  of  the  Board  : 

*/ 

Q.  I  do  not  quite  understand  the  location  of  your  division  late  on 
the  evening  of  the  29th.  How  far  forward  on  the  pike  did  you  ad- 
vance?— ^A.  Late  in  the  evening  of  the  29th,  up  to  about  sundown,  I 
had  one  brigade,  I  suppose,  about  two  hundred  yards  from  the  pike. 

Q.  After  that  you  came  back  on  the  pike? — ^A.  After  we  moved  back 
on  the  pike  I  went  down  to  Groveton.  My  troops  formed  in  line  in  the 
rear,  toward  the  right  and  left. 

Q.  Your  troops  did  not  go  forward  at  all  ? — A.  Not  my  three  brigades. 
I  formed  in  line  right  across,  a  little  in  the  rear  of  the  Groveton  House. 

Q.  Other  troops  were  in  advance  of  you  ? — A.  Yes  5  not  very  far,  I 
don^  think. 

Q.  At  what  time  of  the  night  did  you  withdraw  from  that  position  ! — 
A  Between  eleven  and  twelve  o'clock. 

Q.  Under  what  orders — what  plans — did  you  make  this  halt! — A.  It 
was  my  own  suggestion.  I  rode  back  myself  to  see  either  Lee  or  Long- 
street,  and  recommended  that  they  be  brought  back.  There  were  six 
brigades  there.  They  were  in  fit)nt  of  both  Jackson's  right  and  Long- 
streiet's  left.  The  intervening  space  between  Jackson's  right  and  Long- 
street's  left  was  a  ridge,  behind  which  they  could  be  sheltered.  We 
were  brought  back,  ana  formed  connection  between  Longstreet  and 
Jackson. 

The  examination  of  the  witness  was  here  closed. 

Robert  Thompson,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Q.  What  is  your  occupation  I — A.  President  of  the  Philadelphia  and 
Erie  Eailway  Company. 

Q,  Where  do  you  reside  f — A.  Philadelphia. 

Q.  What  was  your  occupation  in  the  month  of  August,  1862  ! — A.  In 
the  Army  of  the  United  States  as  a  lieutenant-colonel,  One  hundred  and 
fifteenth  Pennsylvania  Volunteers ;  brevet  brigadier-general  of  volun- 
teers when  mustered  out. 

Q.  Whose  brigade  were  you  in? — A.  Patterson's  brigade,  third. 
Heeler's  division. 

Q.  Where  were  you  on  the  27  th  August,  1862  ! — A.  I  moved  out  ftx)m 
Warrenton  with  the  column  f 

Q.  Where  did  you  march  to  ! — ^A.  Marched  down  a  long  road  leading 
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fipom  Warrenton  Jnnetioii  to  Bristoe  Station.  About  half  past  four  we 
struck  tke  enemy  at  Bristoe  Station. 

Q.  How  near  Bristoe  Station? — A.  I  cannot  say  precisely.  When 
first  the  fire  was  opened  on  me  I  formed  line  of  battle  in  a  thicket. 

Q.  Kd  you  have  a  fight  there  f — A.  Yes,  had  a  sharp  fight. 

Q.  How  long  did  it  last  I — A.  It  opened  about  four  or  half  past  four, 
and  about  half  past  five  we  had  the  enemy  on  the  move. 

237  Q.  What  time  did  you  go  into  bivouac  ? — ^A.  It  must  have  been 
b^iween  six  and  seven  o'clock. 

Q.  Where  at  f — ^A.  We  crossed  some  run — ^that  whole  country  was  ftiH 
of  runs — everybody  was  running,  generally,  through  the  country.  I 
know  we  crossed  a  run^  and  that  is  all  I  know  about  it. 

Q.  Did  you  bivouac  t — ^A.  We  bivouacked  on  the  side  of  the  road. 

Q.  Was  there  any  enemy  in  front  of  yout — ^A.  I  didn't  see  anybody; 
there  was  nobody  where  I  was. 

Q.  When  you  bivouacked  did  you  bivouac  in  the  front  column! — A. 
No;  Grover  was  ahead  of  us.  After  I  charged  across  the  railroad  at 
Bristoe  Station  and  drove  the  enemy  from  behind  an  embankment  I 
formed  a  line  of  battle.  While  I  stood  there,  Drover's  column  passed 
beyond  me,  but  where  he  went  I  don't  know. 

Q.  Do  you  recollect  the  road  from  Warrenton  Junction  to  Bristoe 
Station? — A.  Very  well.  I  footed  over  the  whole  of  it.  I  have  a  dis- 
tinct recollection  of  it. 

Q.  Do  you  recollect  what  sort  of  a  night  the  night  of  August  27  was!— 
A.  Very  well,  as  I  was  up  during  the  whole  night  pretty  much. 

Q.  What  sort  of  a  night  was  it ! — A.  A  very  dark  night. 

Q.  What  sort  of  a  road  was  that  on  the  march  from  Warrenton  Junc- 
tion to  Bristoe  Station! — A.  I  did  not  pay  attention  to  the  whole  of  it, 
but  in  parts  it  was  a  very  difficult  road.  It  was  along  the  edge  of  woods 
and  there  were  stumps  in  the  road. 

Q.  Recollecting  as  you  do  the  character  of  the  night  and  the  character 
of  the  road,  do  you  think  that  march  could  have  been  made  from  War- 
renton Junction  to  Bristoe  Station,  starting  at  one  o'clock  at  night  !— 
A.  It  would  have  been  difficult.  I  cannot  say  it  could  not  have  been 
done,  because  I  didn't  try  it;  but  from  my  information  of  the  night  and 
the  road  and  the  trains  it  would  have  been  very  difficult,  especially  in 
parts  where  the  roads  were  cut  through  the  woods.  If  troops  had  met 
wagons  at  those  points  they  would  have  been  obliged  to  go  into  the 
wood  out  of  the  road,  and  that  would  have  been  difficult  to  do. 

Q.  From  the  twenty-eighth  to  the  twenty-ninth,  where  did  you  go  after 
you  left  Bristoe  Station  ? — A.  On  the  morning  of  the  twenty-eighth  we 
advanced  directly  on  the  road  to  Manassas  Junction ;  there  we  came  to 
trains  burning;  we  then  went  across  the  plains  by  some  of  the  works 
which  they  called  Beauregard's  entrenchments.  Where  we  went  exactly 
I  cannot  tell.  I  generally  kept  my  connection  up  with  the  column  and 
never  paid  any  attention  to  anything  else. 

Q.  AVhere  were  you  on  the  morning  of  the  twenty  ninth! — A.  We 
came  up  through  Centreville  and  stinick  tlie  pike  across  Bull  Run  bridge 
and  passe<l  by  the  Stone  house  on  the  right,  and  then  went  into  a  corn- 
field and  halted. 

Q.  How  long  did  you  remain  halted ! — A.  I  cannot  say  exactly.    It 

was  not  a  long  one.    We  then  changed  direction  to  the  left  and  crossed 

the  pike  and  went  some  distance  and  then  made  another  diversion  to 

the  right,  and  crossed  another  water-course — a  run^  possibly.    I 

238  cannot  tell  you  precisely  where  we  went,  I  have  no  idea,  until  we 
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eame  out  apon  a  piece  of  high  ground  overlooking  a  valley  with  woods 
in  the  valley.    There  we  halted  and  formed  in  line  of  battle. 

Q.  Do  you  know  what  time  of  day  that  was  f — A.  I  should  judge  about 
twelve  o'clock. 

Q.  How  long  did  you  remain  there  ! — ^A.  A  portion  of  the  brigade  re- 
iDained  longer.  I  think  two  regiments  were  sent  first  to  relieve  Carl 
Schurz's  brigade,  who  were  engaged  when  we  arrived  there,  although  I 
heftffd  very  little  firing.  But  I  understood  it  was  Scburz's  brigade.  I 
would  not  like  to  say  how  long  it  was.    I  was  in  the  second  brigade. 

Q.  Were  you  engaged  in  any  fight  f — A.  Yes,  sir. 

Q.  What  time  f — ^A.  Almost  as  soon  as  I  got  into  the  woods  and  moved 
my  regiment  up  along  the  line  uf  the  old  railroad  bed.  It  was  a  pretty 
good  fight  where  I  was. 

Q.  W^ho  was  with  you  ? — A.  On  the  right  of  me  the  Seventh  of  New 
Jersey ;  on  the  left,  the  Sixth  New  Jersey  5  on  their  left,  Colonel  Ward, 
and  beyond  that  I  understood  Grover  was.  But  the  woods  were  so  thick 
I  could  not  tell. 

Q.  Were  you  to  the  right  or  left  of  Grovert — A.  To  the  right. 

Q.  That  action  occurred  about  what  time  in  the  afternoon  ? — A.  Gro- 
ver's  charge  I 

Q.  Yes. — A.  I  should  think  along  about  four  o'clock. 

Q.  What  troops  were  engaged  in  it,  as  far  as  you  know? — A.  Grover's 
brigade  is  all  1  know  of.  We  made  what  was  called  a  charge  on  my 
part,  thinking  that  the  enemy  were  falling  back,  but  the  enemy  were 
not  falling  back.    We  fell  back. 

Q.  Did  you  keep  up  to  that  railroad? — A.  I  wa«  on  the  railroad  all 
the  time  and  remained  there. 

Q.  1  mean  that  old  railroad  track. — A.  There  is  where  I  fought  all 
along.    I  immediately  advanced  there  and  remained  there. 

Q.  Did  you  know  of  any  other  fight  on  the  twenty-ninth,  except  that 
one  ? — A.  'No.  Because  I  was  in  the  fight  all  the  time  myself.  A  man 
in  a  fight  does  not  know  much  of  what  is  going  on  except  around  him. 

Q.  Did  you  know  of  any  fight  before  that  ? — A.  No,  sir.  When  1 
came  on  the  field  I  heard  that  Sigel's  men  had  been  engaged. 

Q.  Did  you  hear  any  musketry  firing  that  indicated  an  infantry  fight 
that  day,  except  the  one  that  you  have  described  ? — A.  No,  sir. 

Q.  At  that  time  your  hearing  was  good  ? — A.  At  that  time  my  hear- 
ing was  fair ;  much  better  than  it  is  now ;  I  could  hear  musketry  very 
distinctly — distinguish  the  sound  very  well. 

Q.  Going  back  to  the  night  of  the  27th.  \Vould  any  more  time,  in 
your  opinion,  have  been  made  by  starting  to  march  from  Warrenton 
Junction  to  Bristoe  Station  at  one  o'clock  at  night  than  if  you  had 
waited  till  daylight  ? — ^A.  With  men  exhausted  as  they  were  I  think  any 
prudent  commander  would  have  halted  his  men  and  fed  them,  and 
239  rested  them,  and  got  them  in  condition,  and  made  as  rapid  time 
after  a  halt  of  two  hours  as  if  he  had  brought  them  on  in  an  ex- 
hausted condition.  I  judge  that  from  myself.  1  have  marched  a  good 
deal  on  foot. 

Q.  I  mean,  taking  the  darkness  of  the  night  into  consideration  and 
the  character  of  the  road,  couhl  a  march  have  been  made  in  better  time 
by  marching  at  night  than  waiting  until  daylight  ? — A.  I  don't  think  it 
could. 

Q.  By  leaving  at  one  o'clock  at  night  ? — A.  They  marched  about  three, 
I  believe. 

Q.  I  want  to  know  whether,  in  your  opinion,  any  time  would  have 
been  gained  by  starting  at  one  o'clock  at  night. — A.  I  cannot  say ;  no 
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man  can  say  until  he  tries  it  himself;  but  my  opinion  is  that  I  don  t 
think  much  time  could  have  been  gained  by  starting  at  an  earlier  hour. 

Q.  How  were  your  own  troops  off  for  provisions  ? — A.  We  were  very 
short. 

Q.  Diuing  what  time? — A.  When  we  moved  out  from  Warreuton 
Junction  the  night  before,  we  moved  out  to  get  water  and  cook  rationss 
1  don't  know  how  many  we  got  hold  of,  but  they  cooked  whateve-r  they 
could  get.  I  didn't  have  any  myself  on  the  morning  we  startetl  out. 
When  we  got  down  to  Bristoe  some  of  the  men  threw  their  haversacks 
off,  calculating  to  get  them  when  they  came  back.  After  the  fight  was 
over  I  sent  back  a  lieutenant  and  a  detail  to. gather  the  haversacks.  I 
had  a  ham-bone,  a  contraband,  and  a  basket. 

Cross-examination  by  the  Recorder: 

Q.  Did  you  go  over  that  road  on  the  night  of  the  27th  to  Manassas  ?— 
A.  No,  sir.  After  the  fight  at  Bristoe  Station  we  passed  the  run  aud 
bivouacked  on  the  left  of  the  road  leading  to  Manassas,  I  should  judge 
about  five  miles  from  the  road. 

Q.  Suppose  part  of  your  troops  had  several  hours'  rest  on  the  day  of 
the  27th  and  you  had  received  a  peremptory  order  to  march  at  oue 
o'clock,  with  such  troops  as  you  could,  with  your  command  from  War- 
renton  Junction  to  Bristow ;  could  you  have  done  it  that  day  ? — A.  If  I 
could  I  would.    I  would  have  tried  it. 

This  witness  was  afterward  recalled  and  further  examined  by  Mr. 
Bullitt,  as  follows: 

Q.  You  have  examined  this  map  since  the  adjournment,  have  you 
not  I — A.  Yes,  sir. 

Q.  Can  you  now  locate  the  point  at  which  your  regiment  made  an  at- 
tack, on  the  afternoon  of  the  29th  t  If  so,  please  point  it  out  on  the 
map. — A.  On  the  Independent  line  of  the  Manassas  Gap  Railroad,  about 
the  extreme  end  of  that  line,  as  indicated  by  the  map. 

The  examination  of  this  witness  was  here  closed. 

At  eleven  o'clock  and  fifty-seven  minutes,  upon  the  request  of  counsel 
for  the  petitioner,  the  Board  took  a  recess  until  three  o'clock  p.  m. 

Upon  the  reassembling  of  the  Board,  all  being  present  as  before— 
Mr.  liULLiTT,  of  counsel  for  the  petitioner,  said :  If  the  Board  permit, 
I  will  submit  a  letter  which  I  have  just  received  from  Mr.  Marshall,  in 

regard  to  his  testimony  given  last  week. 
240         There  being  no  objection,  the  letter  was  read  and  made  a  part 
of  the  record,  as  follows : 

Baltimore,  14th  JuJpj  187a 

Dkar  Bullitt  :  In  thinking  abont  ray  evidence  it  has  occurred  to  me  that  I  ought 
to  make  one  correction. 

In  pointing  out  the  place  when  I  was  with  General  Lee  at  the  time  Stuart  repjorted 
the  approach  of  troops  on  our  ri^ht  on  the  29th,  I  was  governed  by  the  location  of 
the  Confederate  line  of  battle  as  laid  down  by  General  Longstreet.  I  intended  to  place 
myself  a  certain  di8tanc«  south  of  the  turnpike  and  in  rear  of  our  line. 

But  as  I  considered  our  line  should  be  more  advanced  than  General  Longstreet  made 
it,  it  would  be  proper  to  advance  my  own  position  accordingly,  making  me  about  the 
same  distance  Honth  of  the  turnpike  as  I  indicated,  and  about  as  far  in  rear  of  the  line 
a '  lycated  by  me  as  my  original  designation  was  in  rear  of  that  located  by  General > 

In  other  words,  without  being  able  to  say  exactly  where  my  place  was  on  the  map. 
I  meant  to  ffive,  as  nearly  as  I  could,  my  distance  south  of  the  road  and  in  rear  of  oar 
line  of  battle.  Those  distances,  I  think,  cave  tolerably  accurately ;  but,  of  course,  the 
latter  must  be  measured  from  the  line  as  located  by  ine,  and  not  as  located  by  Gentral 
Longstreet. 
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The  New  York  papers  misstated  my  evidence  iu  one  or  two  essential  points.  They 
made  me  say  that  twelve  briga*le8  marched  through  Thoroughfare  Gap  on  the  morning 
of  the  28th»  and  one  on  the  tSth.  I  said  Wilcox  went  throu«jh  Hopeville  the  evening 
•f  the  28th,  and  that  part  of  D.  R.  Jones'  went  through  Thoi-oughfare  that  evening. 
Thereat  went  through  early  in  the  morning  of  August  29.  They  also  make  me  say 
that  uo  one  was  engaged  on  our  side  on  the  29th  but  Hood.  I  said  tlie  attack  began 
that  afternoon  on  .Jackson's  line,  and  that  it  involved  about  the  front  of  A.  P.  HflPs 
di\ision,  and  that  afterward  Hood  became  engaged.  I  suppose  it  is  useless  to  try  to 
correct,  the  newspapers^  hut  pray  see  that  the  stenographer  nas  me  rightly  reported. 
Yours  tnilv, 

CHARLES  MARSHALL. 

John  Gibbon  was  then  called  on  behalf  of  the  petitioner,  and,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  State  your  position. — Answer.  Colonel  Seventh  Infantry 
and  brevet  mjgor-general,  United  States  Army. 

Q.  What  is  your  present  station  f — A.  Fort  Snelling. 

Q.  What  position  did  you  hold  in  the  Army  in  the  month  of  August, 
1862! — A.  Brigadier-general  of  volunteers,  King's  division,  McDowell's 
corps. 

Q.  What  did  you  command  at  that  time  ! — A.  I  commanded  a  brigade 
composed  of  three  Wisconsin  regiments  and  one  Indiana. 

Q.  WTiere  were  you  on  the  afternoon  and  evening  of  tiie  27th  August? 
—A.  East  of  Warrenton,  on  the  road  leading  to  Gainesville. 

Q.  When  did  you  move  from  that  point! — A.  Early  on  the  following 
morning. 

Q.  That  is  on  the  morning  of  the  28th  ! — A.  Yes,  sir. 

Q.  How  did  you  march  ? — A.  We  marched  along  the  Warrenton  pike 
until  after  we  passed  Gainesville. 

Q.  Did  you  remain  at  GainesviUe  any  length  of  time  f — A.  !N"o,  sir. 

Q.  WTiere  did  you  first  halt! — A.  Our  first  halt  of  any  length  of  time 
was  beyond  GainesAolle,  between  that  and  Groveton,  on  our  right  of  the 

Wan^enton  turnpike. 
^1         Q.  About  what  time  was  that? — A.  I  don't  know. 
Q.  Some  time  during  the  28th! — A.  Yes,  sir. 

Q.  Who  was  then  in  command  of  your  division  ! — ^A.  General  King. 

Q.  Had  you  any  fight  on  that  day  ?  If  so,  give  a  description  of  it. 
—A.  We  turned  off  through  an  open  piece  of  wood  some  time  during  the 
morning  of  the  28th,  from  the  Warrenton  pike  to  the  right,  through  an 
open  piece  of  wood,  and  remained  for  some  hours  stationary.  During 
that  time  General  McDowell  was  examining  the  country  in  our  front, 
and  1  was  with  him  some  portion  of  the  time. 

Q.  When  you  say  your  front,  please  describe  which  way  you  were 
fit>nting. — A.  In  the  direction  of  Centre ville  or  Groveton.  We  rode  into 
an  orchard  on  a  little  eminence  and  could  see  the  dust  rising  in  consid- 
CTable  bodies  toward  Groveton,  in  the  direction  of  Groveton.  We 
remained  in  that  position  for  a  good  many  hours.  I  recollect  the  fact 
from  an  incident :  I  was  asked  whether  the  men  would  have  time  to  kill 
beef  and  cook  it.  I  hesitated  for  some  time  and  then  gave  the  order  for 
for  the  beef  to  be  killed,  and  it  was  not  until  quite  late  in  the  afternoon 
tiufct  we  received  orders  to  move.  We  then  took  a  narrow  country  road 
which  led  down  on  the  Warrenton  turnpike  in  a  direction  almost  per- 
l)eudieular  to  the  turnpike. 

As  we  passed  out  of  the  timber  on  to  the  turnpike  I  could  see  consid- 
erably to  our  right,  that  is,  in  the  direction  of  Groveton,  to  the  north 
of  the  turnpike,  a  lorce  of  troops  making  evidently  a  reconnaissance.    I 
recognized  the  body  of  troops  from  the  fact  that  the  Fourteenth  Brookl  vn 
18  P 


274  CASE  OF  FITZ  JOHN  PORTER. 

wore  a  peculiar  uniform — a  Zouave  uuiform — which  we  could  distiuffnish, 
and  I  thought  1  recognized  General  McDowell.  These  troops  finally 
passed  over  the  brow  of  the  hill. 

I  waited  for  some  time  and  then  went  to  General  King',  who  was  seated 
by  a  little  pool  of  water  taking  lunch,  and  asked  him  if  I  shonld  ^^ 
tinue  the  march — follow  this  brigade  of  Hatch's.    He  said  yes.    We 
then  took  the  Warren  ton  turnpike  and  moved  up  until  we  i)a88ed 
through  quite  a  large  body  of  timber.    I  wa«  moving  in  advance  of  the 
brigade  on  the  left  of  the  turnpike,  when,  happening  to  look  oft*  on  my 
left  I  noticed  a  number  of  horses  clear  out  of  the  timber.     While  I  was 
looking  at  them  and  wondering  who  they  were  I  saw  the  flanks  of  the 
horses.    Being  an  artillery' ofticer,  1  imagined  what  that  meant;  the 
horses  were  turning  round  and  coming  into  battery.    Turning  to  a  staflf- 
officer  I  told  him  to  ride  baek  and  bring  my  battery  up  at  a  gallop. 
The  order  had  scarcely  been  given  when  the  enemy's  guns  opened  upon 
us,  firing  at  the  troOps  of  my  brigade,  who  were  in  the  road  dire<Ttly  be- 
hind me.    The  battery  was  brought  up  and  put  in  position,  and  com- 
menced replying  to  this  fire.    I  moved  oft'  into  the  woods  to  the  left  of 
the  battery  to  observe  the  eft'ect  of  the  fire.    Whilst  there  I  heard  a 
single  shot  away  to  the  westward,  northwest  of  my  position.    I  dhrected 
a  staff'-officer  to  go  back  on  the  road  and  bring  up  the  first  of  my  regi- 
ments that  were  coming  up.    After  he  had  gone  I  heard  some  other 
shots,  and  becoming  impatient  at  the  delay  I  rode  back  myself  to  meet 
the  troops.     I  met  in  the  timber  the  Second  Wisconsin.    I  told  the 
colonel  of  it  to  move  rapidly  in  the  direction  which  I  gave  him,  and  to 
keep  his  men  quiet ;  to  push  rapidly  to  the  front  and  we  would  catch 
one  of  J.  E.  B.  Stuart's  batteries,  which  he  had  undoubtedly  thrown  in 

his  reckless  way  to  the  front. 
242  As  soon  as  the  line  was  formed  the  men  started  up  the  timber  on 

an  open  knoll.  I  followed  in  the  rear  of  the  regiment.  They  had 
scarcely  reached  the  top  of  the  hill  before  they  were  opened  on  by  a  line 
of  skirmishers;  our  line  ofskirmishers  was  deployed;  the  regiment  moved 
to  the  front;  the  artillery  that  hml  been  finng  upon  us  ceased  at  once, 
and  as  this  regiment  advanced  it  was  oi)ened  ni>on  by  a  very  heavy 
fire  of  infantry.  Two  other  regiments,  the  Seventh  Wisconsin  and  the 
Nineteenth  Indiana,  were  ordered  rapidly  up  to  the  support  of  the 
Second  Wisconsin ;  the  Sixth  Wisconsin  went  in  somewhere  near  where 
the  battery  was  established.  My  whole  force  then  was  very  heavily 
engaged,  and  fought  there  until  dark.    Then  I  withdrew. 

Q.  Did  you  see  General  McDowell  during  that  period  or  at  any  time 
diuing  that  day ;  and,  if  so,  where  ? — A.  The  last  I  saw  of  General  Mc- 
Dowell that  day  was  in  the  road  I  refer  to  as  followed  by  us  when  we 
reached  the  Warrenton  turnpike,  seated  on  a  low  rail-fence.  I  did  not 
see  him  after  that  day. 

Q.  W^as  that  before  you  went  into  the  fight ! — A.  Yes,  sir. 

Q.  After  you  withdrew  from  this  tight,  state  to  what  point  you  marclunl 
and  what  you  did. — A.  I  remained  there  until  two  o'clock  in  the 
morning. 

Q.  Where  ! — A.  .Tust  in  the  rear  of  where  the  battle  took  place. 

Q.  Along  the  line  of  the  Warrenton  pike  I — A.  Just  in  front  or  north 
of  the  Warrenton  turnpike. 

Q.  How  near  Groveton! — A.  I  never  have  been  over  that  road  bat 
once  since ;  I  think  it  something  over  a  mile. 

Q.  At  two  o'clock  what  did  you  dot — A.  I  am  not  certain  about  the 
hour;  either  at  one  or  two  o'clock  we  marched  back  on  the  Warren tt>n 
pike  until  we  reached  the  road  we  had  come  out  of  evenii.g  brfore  and 
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turned  iuto  that,  and  with  the  ambulances  containing  our  wounded  con- 
tinued our  march  all  night  until  we  reached  the  vicinity  of  Manassas 
Junction  at  early  daylight  next  morning. 

Q.  In  reachiVig  that  road  that  you  have  spoken  of,  after  you  left;  the 
VVarrenton  pike,  do  you  recollect  the  course  that  you  were  pursuing ;  was 
it  south,  or  east,  or  west  ? — A.  I  could  not  answer  that  question  without 
the  aid  of  a  map. 

Q.  Looking  at  that  map,  can  you  indicate  by  it  the  march  y(m  made? 
—A.  I  imagine  that  Page  land  lane  is  the  road  we  followed  to  strike 
tbe  Warren  ton  turnpike.  We  went  along  the  turnpike.  Here  is  where 
we  first  received  the  fire  of  the  enemy  [at  the  word  "(rainesville"].  The 
troops  passed  through  the  woods.  The  Douglas  house  forme*!  the  left 
of  my  line;  it  must  have  been  about  parallel  to  the  Warrenton  road. 
Then  when  we  marched  back,  I  presume  we  took  this  road  [Page  Land 
Lane].  But  which  of  these  roads,  of  these  inimerous  roads,  we  followed  * 
to  get  to  Manassas  Junction  I  have  no  means  of  knowing. 
Q.  In  marching  to  Manassas  Junction,  how  many  of  ytmr  command 
you  take  with  you — all  of  them! — A.  i^o,  sir;  I  took  what  was  left 
of  them  and  most  of  the  wounded. 

Q.  I  mean  you  took  all  the  regiments  f — A.  O,  yes. 
:M3         Q.  What  other  troops  maiched  with  you  upon  that  route  f — 
A.  I  presume  the  whole  division,  but  my  re<?ollection  is  that  my 
brigade  led  oft,  and  I  was  at  the  head  of  the  column.    Personally,  I 
knew  nothing  about  what  followed. 
Q.  Who  commanded  your  division  in  that  march  1 — A,  Geneml  King. 
Q.  In  x>er8on  ! — A.  Well,  I  recollect  seeing  General  King  just  before  we 
started.    I  take  it  for  granted  he  commanded  during  the  time.    I  don't 
recollect  seeing  him  after  we  left  there  until  the  next  morning. 

Q*  About  what  time  did  you  reach  Manassas  f — A.  We  did  not  reach 
the  actual  junction.  We  halted  just  a  little  short  of  that  just  as  the 
day  was  breaking. 

Q.  How  long  did  you  personally  remain  at  that  point  ? — A.  A  very 
few  moments.  * 

Q.  Where  did  you  go? — A.  I  rode  from  there  up  to  the  Junction. 
Q.  Before  you  left  your  troops  that  morning  what  directions  did  you 
give  them  ? — A.  I  don't  recollect. 

Q.  Do  you  recollect  any  direction  as  to  getting  rations! — A.  They 
were  iu  the  habit  of  moving  until  they  got  orders.  The  order  was  to 
halt  there.  My  original  intention  when  1  left  the  coumiand  was  not  to 
be  gone  long. 

Q.  Do  you  recollect  anything  al)out  getting  any  supplies  there  ? — A. 
I  directed  that  the  quartermaster  should  bring  up  supplies  of  food  and 
ammunition  for  the  men. 

Q.  You  said  that  you  remained  there  personally  only  a  few  minutes. 
Where  did  you  go  f — A.  I  rode  up  to  the  station. 

Q.  What  did  you  do  there? — A.  I  inquired  for  (Jeneral  Pope.  I 
could  not  find  that  he  was  at  the  station. 

Q.  That  is  Manassas  Station  f — A.  Yes.  I  do  not  mean  to  designate 
any  particular  point  by  that,  simply  because  the  whole  thing  was  a  mass 
of  ruins  and  ashes.  I  didn  t  know  where  the  station  was — I  mean  Ma- 
nassas Junction.  I  rode  on  some  distance  until  finally  I  met  a  staft- 
oflOk^r  of  General  Poi>e.  I  asked  him  where  he  was.  He  said  he  had 
been  at  Bull  Run,  and  thought  he  was  there  yet.  I  told  him  what  had 
♦KMuirred  the  night  before.  I  suggested  that  it  was  a  matter  of  general 
importance  that  General  Pope  should  have  that  information,  and  asked 
him  if  he  could  not  ride  back  and  give  it  to  him.    He  replied  that  he 
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was  theu  eairyiug  an  order  and  did  not  think  that  he  would  be  justified 
in  going,  and  urged  me  to  go.  I  told  him  I  didn't  like  to  go  so  far  from 
my  command.  He  finally  concluded — ^1  don't  know  who  he  was — to  turn 
around  and  accompany  me  and  tr>^  to  find  General  Pope.  We  rode  tol- 
erably rapidly  until  we  reached  Bull  Kun,  and  were  there  informed  that 
General  Pope  wa,s  not  there — that  he  had  gone  in  the  direction  of  Cen- 
treville.  I  thought  as  I  had  gone  so  far  fi'om  my  command  a  few  miles 
farther  would  not  make  much  difference,  so  1  rode  to  Oentreville  and 
met  General  Pope. 

Q.  Describe  what  occurred  at  that  interview. — A.  I  told  him  what  had 
occurred  the  night  before,  and  that  the  division  had  left  the  line  of  the 
Warrenton  pike,  and  that  I  had  ridden  over  and  gave  him  the  in- 
244  formation,  because  the  absence  of  troops  from  that  point  left  the 
way  open  for  Lee's  anny  to  join  «]ackson,  and  that  I  thought  it  was 
a  matter  of  importance  that  he  should  have  this  information,  inasmuch  a.^ 
I  presumed  if  he  had  any  troops  to  send  out  to  that  point  that  he  would 
dispatch  them.  After  some  little  conversation,  the  particulars  of  which 
I  do  not  recall,  he  turned  to  Colonel  Ruggles,  his  adjutant-general,  and 
directed  him  to  write  an  order  directing  General  Porter  to  move  with 
his  corps  out  on  the  Gainesville  road  and  take  King's  division  with  him, 
and  gave  it  to  me  to  let  me  carry  it  back  to  General  Porter.  The  order 
was  given.  I  was  furnished  with  a  fresh  horse  and  started  back.  1  rode 
rapidly  as  I  could  to  Manassas  Junction,  and  near  the  junction  met 
General  Porter  and  delivered  him  the  order. 

Q.  Before  leaving  the  conversation  with  General  Pope,  do  you  i-ecol- 
lect  General  Pope  stating  to  you  whjit  he  \yas  doing  in  i-eferenc©  to  this 
prob«able  approach  of  the  enemy  througli  Thoroughfare  Gap  with  i^efer- 
ence  to  the  disposition  of  his  troops  ?  I  wish  you  would  try  to  recall 
what  was  said  in  that  conversation.  You  informed  him,  as  I  under- 
stand, that  your  divisicm  by  leaving  Warrenton  Junction  ha<I  left  the 
road  open  for  Lee's  army  to  get  up  and  unite  with  Jackson.  Now,  what 
did  Geneml  Pope  say,  if  anything,  in  reference  to  the  disposition  he  was 
making  of  his  troops,  or  had  made  of  them,  with  a  view  to  prevent 
that ! — A.  General  Pope  did  not  seem  to  appreciate,  I  thought,  tlie  fact 
which  1  informed  him  of,  that  the  absence  of  those  troops  from  the  War- 
renton turn])ike  left  the  door  open  for  Lee's  army  to  c^me  up.  He  said. 
"  Why,  we  are  pressing  Jackson  now" — 1  cannot  pretend  to  repeat  the 
words. 

Q.  Give  the  substance  as  nearly  as  you  can. — A.  The  idea  wa>*  that 
he  had  troops  in  contact  with  Jackson  and  was  pressing  him  then. 

Q.  Did  he  express  any  dissatisfa<*.tion  at  the  fact  that  y^our  division 
hafl  left  the  W^arrenton  pike  ! — A.  No,  sir ;  I  don't  recollect  that  he  did. 

Q.  Do  you  recollect  his  saying  anything  that  expressed  any  dissatis- 
faction at  your  troops  having  left  the  Warrenton  pike  ? — A.  No,  sir ;  I 
don't  recall  that  he  did. 

Q.  Do  you  recollect  that  when  he  spoke  of  pressing  Jackson  with  his 
troops  you  made  any  remark  to  him  about  the  fact  that  that  was  not  tlie 
way  to  reach  Jackson,  or  the  way  to  dispose  of  the  troops!  Do  you 
recollect  anything  that  you  said  on  that  subject  conveying  to  his  miml 
the  idea  that  his  troops  ought  to  be  nearer  to  Gainesville,  if  there  wa* 
any  such  conversation ! — A.  As  I  say.  General  Pope  did  not  seem  to 
appreciate  the  importance  of  what  I  regarded  as  fatal,  that  is,  the  ab- 
sence of  troops  from  the  Warrenton  turnpike  between  the  detachment 
of  Jackson  and  Lee's  main  army.  To  my  mind,  the  fact  that  he  w?is 
pressing  Jackson  from  the  east  did  not  appear  C/Onclusive  at  all  that  he 
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could  ruin  Jackson  simply  because  he  was  pressing  him  back  to  Lee's 
main  army. 

Q.  Did  you  sjiy  anytliing  about  that  t4>  him  f — A.  AYell,  not  probably 
as  plain  as  I  have  here;  but  I  said  something  to  that  effect.  What  it 
was  I  don't  recollect — that  the  door  was  o])en  and  the  two  forces  could 
join. 

Q.  You  spoke,  I  l)elieve,  of  taking  an  order  fix)m  Pope  and  returning. 
Please  describe  what  occurred  after  you  did  that. — A.  I  delivered  the 
onler  to  (reneral  Porter;  he  read  it,  and  almost  immediately,  while  he 
hadtheonler  in  his  hand,  General  McDowell  made  his  api>earance. 
24.")  Q.  Can  you  form  any  idea  from  the  distance  you  had  ridden,  or 
in  any  other  way,  as  to  about  the  hour  at  which  this  m^curred  f — 
A.  Xone  whatever. 

Q.  Was  it  in  the  forenoon  ? — A.  (),  yes. 

Q.  General  McDowell  read  itf  State  what  occurred. — A.  General 
Porter  placed  the  order  in  his  haiuls ;  he  read  it,  and  expressed  dissat- 
^faction  ait  the  fact  that  a  portion  of  his  command  was  assigned  to 
General  Porter;  or,  rather,  not  that  a  portion  of  his  command  was  as- 
signed to  General  Porter,  but  that  a  portion  of  his  command  wa«  taken 
from  his  command — King's  division.  There  was  some  conversation  be- 
tireen  the  two.  1  recollect  that  one  i^oint,  the  fact  that  General  Mc- 
Dowell i-equested  General  Porter,  when  he  formed  his  line  of  battle, 
which  it  was  supi>osed  he  wouhl  form  in  the  direction  of  Gainesville, 
that  he  would  place  King's  division  on  his  right,  so  that  he  (McDowell) 
could  have  his  ^command  together,  it  being  known  at  the  time  that 
Reynolds*  division,  a  portion  of  McDowell's  command,  was  out  in  that 
dim*tion  somewhei^,  supposably  on  the  inght  of  what  would  be  Porter's 
line. 

Q.  Was  there  any  conversation  between  (ieneral  Porter  and  Genei'al 
McDowell  ui)on  that  subject  fmther  than  the  request  of  McDowell  to 
Porter! — A.  1  think  not;  1  don't  recollect  any. 

Q.  Did  you  understand  that  at  that  time  General  McDowell  assumed 
or  asserted  any  right  to  take  commjind  of  the  forces  which  were  under 
tjeneml  Porter  ? — A.  Not  at  all ;  on  the  contrary,  I  should  have  con- 
sidered any  such  request  a«  proof  positive  that  he  had  not  assumed 
command. 

Q.  That  is,  the  request  as  to  King's  division  ? — A.  Yes,  sir. 

Q.  Did  you  leave  Geneml  McDowell  and  General  Porter  together,  or 
*lid  they  separate  wliile  you  were  with  them  f — A.  1  don't  recollect. 

Q.  What  did  you  then  do  ? — A.  I  think,  at  the  re([uest  of  General 
Porter,  at  any  rate  at  the  request  of  some  on(*,  I  passed  to  the  head  ot 
his  column,  and  accompanied  General  Morell,  the  commanding  officer 
of  the  leading  division,  into  the  road  leading  toward  Gainesville,  and 
n>de  along  with  General  Morell  until  we  reai'hed  the  position  where  I 
liad  left  my  brigade  in  the  morning,  and  then  joined  that,  and  the  troops 
l»ai<sedon  in  the  direction  of  (Gainesville. 

Q.  Tlien  lia<l  (ieneral  Morell  passed  the  i)oint  with  his  division  where 
your  troops  were  lying  in  the  morning  ? — A.  Yes ;  not  only  General 
Morell,  but  I  presume  the  whole  corps. 

Q.  ^riiat  is,  they  ha^i  gone  on  the  road  toward  Ci^ntreville  f — A.  They 
bad  parsed  where  the  (iainesville  road  came  into  the  (iordonsville  rail- 
road. 

Q.  Tliey  were  going  in  the  direction  of  Centreville  when  you  delivered 
this  onler? — A.  Yes.  I  don't  think,  however,  the  head  of  the  column 
was  verv  far  aheail  of  it. 
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Q.  You  went  back  with  General  Morell  ? — A.  My  impression  is  I  ac 
eoinpanied  him  uutil  I  got  to  my  position. 
240       Q.  They  were  marching  toward  Ceutreville? — A.  Yes,  sir. 

Q.  You  took  an  order  by  which  they  were  to  return  and  go 
toward  Gaines\ille  ? — A.  They  were  stationary  when  I  saw  them. 

Q.  Do  you  know  how  long  they  had  been  stationary  ? — A.  Xo,  sir. 

Q.  Do  you  know  anything  about  a  verbal  order  which  had  been  re- 
ceived, directing  them  to  march  toward  Gainesville  ? — A.  Nothing  at  all. 
My  impression  was  derived  from  a  conversation  with  General  Poi>e  that 
I  gave  him  the  first  information  which  he  had  of  what  had  occurred  on 
the  Warrenton  turnpike  the  night  before. 

Q.  You  then  remained  with  your  own  troops  at  that  point  how  long! 
— A.  All  the  lest  of  the  day.  As  soon  as  the  Fiftli  Corps  passed  oUr 
position  in  the  direction  of  GainesNille,  the  division  was  put  €7i  route^  Mid 
followed  them  out  on  the  road. 

Q.  How  far  did  you  march  in  that  direction! — A.  That  I  cannot 
answer,  but  we  ha4  been  in  motion  not  very  long  when  there  came  a 
halt,  and  we  laid  down  alongside  the  road  and  waited  there  a  consid- 
erable time. 

Q.  You  were  in  the  rear  of  General  Sykes  ? — A.  I  don't  know ;  I  was 
in  the  rear  of  the  Fifth  Corps  somewhere. 

Q.  What  next  did  you  do  ? — A.  After  remaining  stationary  for  some 
time,  orders  were  received  for  us  to  resume  the  maich,  and  when  we  did 
so  we  turned  off  that  road ;  we  left  the  road  and  move<l  off  to  the  right. 
My  impression  is  we  followed  no  road  at  first,  but  got  on  to  a  road 
ultimately  which  led  us  directly  by  the  Uenry  house. 

Q.  Thai  is  the  Sudley  Springs  rotid,  is  it  not  f — A.  I  believe  so.  I 
recognize  that  position  of  the  Henr>'  house,  for  I  there  met  General 
McDowell  for  the  first  time  again  after  seeing  him  with  General  Porter 
at  Manassas  Junction.  I  had  been  on  that  ground  the  year  before  with 
him,  when  the  army  advanced  from  Washington  to  Centreville,  and 
heard  him  describe  what  had  taken  jdace  in  that  vicinity  at  the  first 
battle  of  Bull  Run. 

Q.  Did  you  have  an  interview  and  conversation  with  General  McDow- 
ell at  that  time  f — A.  I  did. 

Q.  Please  state. — A.  He  came  forward  when  he  recognized  me  and 
said,  *'Come  on  ;  you  are  just  in  time;  hurry  forward."  I  told  him  my 
troops  had  been  in  motion  all  night,  and  had  had  a  very  heiwy  engage- 
ment the  night  before — had  been  in  motion  all  night  and  most  of  that 
day,  very  much  worn  out.  He  rei>eated  it,  "  Hurry  forward ;  you  an* 
just  in  the  ni(^k  of  time.''  I  told  him  the  brigade  was  coming,  and 
shortly  afterwards  it  ma4le  its  appearance  out  of  tliese  woods  along  that 
road.  He  directefl  me  to  go  up,  pointing  in  this  direction,  by  the  Sud- 
ley Springs  road.  I  aske<l  him  who  1  should  report  to.  He  said,  no- 
body ;  that  he  wouhl  be  here  and  1  would  move  right  up  that  road.  1 
could  then  hear  considerable  firing  going  on  in  this  timber  down  to  the 
front  [indei)endeiit  line  of  the  Manassas  roadj. 

Q.  That  is,  in  the  timber  whi<*h  skirts  the  Independent  line  of  rail- 
way ! — A.  Yes.    1  crossed  this  little  valley,  and  moved  up  some  distance 

until  1  reached  the  brow  of  the  hill  overlooking  this  ground. 
L*47  Q.  Overlooking  that  timber? — A.  Yes;  and  inquired  as  to 

who  was  in  command  there.  W^hilst  hesitating  what  I  was  to  do, 
a  staft'  officer  of  Genei^al  Pope  rode  up  and  gave  me  an  order  from  Gen- 
eral Pope  to  put  my  brigade  in  position  to  support  the  batteries  near 
which  my  cx)lumn  was  standing.  They  were  put  in  position  alongside 
of  the  batteries,  and  remained  there  all  the  afternoon  and  that  night. 
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Q.  Not  ill  action  at  all? — A.  Not  at  all. 

Q.  Did  your  troops  leave  the  Sudley  Springs  road  until  you  reached 
its  intersection  with  the  Warrenton  and  Gainesville  pike  ! — A.  I  don't 
recollect  that  my  troop.s  left  at  all.  I  did  myseli*.  We  were  halted  at 
several  points  aiong  there  au<l  got  several  diiferent  orders  about  forming 
a  line.  I  myself  rcnie  off  cousiderably  to  the  left  of  the  line ;  but  I  don't 
tbink  my  troops  left  at  all. 

Q.  Do  you  recollect  hearing  auy  tiring  when  you  were  lying  here  at 
Manassas,  or  trom  that  time  up  to  the  time  that  you  reached  the  inter-, 
section  of  ttie  Warrenton  pike  and  the  Sudley  road;  do  you  recollect 
hearing  any  firing  that  indicated  a  general  battle  at  any  point  f — A. 
Xoj  sir. 

Q.  About  what  time,  relatively,  during  the  day,  and  at  what  place, 
were  you  when  you  did  hear  such  firing,  if  you  heard  it ;  do  you  recol- 
lect hearing  any  heavy  firing  that  afternoon  I — A.  I  heard  artillery  firing 
during  most  of  the  afternoon  at  intervals ;  I  don't  recollect  hearing  in- 
fantrj'  firing  until  1  got  pretty  close  to  the  Heniy  house.  ' 

Q.  Then  you  did  hear  infantry  firing! — A.  Yes,  sir. 

Q.  In  what  direction? — A.  It  would  be  nearly  in  a  northerly  direxjtion; 
west  of  north  from  where  1  was. 

Q.  Did  you  see  anything  that  indicated  a  general  battle  on  that  day  ? — 
A.  No,  sir ;  not  a  geuei^al  battle. 

Q.  Did  you  see  any  wounded  or  dead  during  that  day  f — A.  No,  sir ;  I 
think  not.  I  don't  recollect  seeing  either.  I  am  certain  1  did  not'  see 
an)'  dead. 

Q.  Did  you  see  (ieneral  Pope  that  afternoon  or  evening! — A.  Yes;  I 
saw  him  near  my  position  in  the  afternoon  some  time ;  I  don't  recollect 
where. 

Q.  About  where  did  you  see  him  f — A.  It  was  on  a  knoll  between  the 
position  where  I  was  lying  and  the  town  of  Groveton. 

Q.  Could  you  indicate  on  the  map  its  locality! — A.  I  cannot  unless  I 
could  see  a  delineation  of  that  country  by  elevations.  I  don't  know  in 
which  direction  that  road  Ixom  Groveton  runs ;  I  know  it  was  north  of 
the  Warrenton  pike.  I  should  think  probably  in  here;  here  is  a  stream 
and  a  depression  [stream  east  of  GrovetonJ. 

Q.  What  time  was  it  ? — A.  In  the  afternoon,  four,  five,  or  six  o'clock ; 
1  don't  think  I  saw  him  that  day  again. 

Q.  Did  anything  special  occur  in  that  interview  ! — ^A.  I  recollect  the 
order  he  gave  General  Ruggles;  it  struck  me  as  being  rather  sin- 
gular. 

248  Cross-examination  by  the  Recorder  : 

Q.  About  what  time  of  day  did  you  arrive  at  that  plat*e  on  the 
Warrenton  Pike  west  of  Groveton,  the  28th,  where  you  made  that  con- 
siderable halt  ? — A.  It  must  have  been  in  the  afternoon,  since  we  got 
into  action  almost  immediately  after  getting  on  the  ground,  and  after 
fighting  forty  minutes  it  became  quite  dark. 

Q.  What  time,  about,  did  you  arrive  at  that  point  where  you  sa^y  you 
made  a  considerable  halt — some  hours! — A.  It  was  in  the  forenoon 
Homewhere ;  but  as  to  the  hour  I  cannot  fix  it. 

Q.  How  far  off  was  that  position  from  the  one  where  you  went  into 
a<-tion  ! — A.  If  this  map  is  correct,  somewhere  hero  [south  of  Young*8 
Branch!  would  be  where  we  made  the  halt. 

Q.  About  the  intersection  of  Young's  Branch  with  Page  land  lane  ! — 
A.  Yes;  there  is  the  position  of  the  battery. 

Q.  Near  to  the  Douglass  house  ! — A.  If  that  is  the  house  upon  whick 
the  left  of  my  line  rested,  that  is  exactly  the  position. 
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Q.  Where  did  you  say  you  saw  the  Fourteenth  Brooklyn  and  Greneral 
McDowell  on  that  occasion  t — ^A.  I  did  not  <say  that  I  saw  General 
McDowell. 

Q.  The  person  you  supposed  was  General  McDowell  with  the  Four- 
teenth Brooklyn  t — A.  Yes ;  I  recognized  the  red  dress  of  the  Zoua?e« 
up  on  the  slope  of  that  hill  near  the  house,  and  recognize  it  firom  the 
position  here  JPageland  lane].  When  I  met  McDowell  at  Manassas 
Junction  I  told  him  I  had  seen  him  there.  He  said  no ;  he  was  not 
there. 

Q.  Were  those  troops,  the  Fourteenth  Brooklyn,  there  at  the  time 
you  got  up  to  that  position  f — ^A.  What  position? 

Q.  With  your  left  resting  on  the  Douglass  house. — ^A.  The  brigade 
of  which  the  Fourteenth  Brooklyn  was  a  part  were  deployed  in  line  of 
battle  whilst  I  was  looking  on  from  hercj  before  I  got  an  order  from 
Greneral  King  to  advance,  and  they  disappeared  over  the  top  of  the  hill 
before  we  moved  at  all. 

Q.  They  were  on  your  left,  were  they  not ! — A.  They  were  on  my 
front,  towards  Groveton. 

Q.  Do  you  know  what  became  of  them,  seeing  that  you  engaged  the 
enemy  on  your  front ! — ^A.  They  went  over  that  hill ;  and  without  know- 
ing anything  of  their  march  I  infer  that  they  got  entirely  beyond  the 
enemy's  position  without  being  seen  and  without  seeing  the  enemy. 
They  were  out  of  sight  when  I  came  through  the  woods — entirely  out 
of  sight  in  the  direction  of  Groveton — and  I  did  not  see  anything  of 
them  until  after  dark,  when  the  fight  was  over  and  General  Hatch  him- 
self came  back  to  division  headquartei*s. 

Q.  Who  was  commanding  that  division  on  that  occasion! — A.  King's 
division  ? 

Q.  Yes. — A.  There  was  not  much  command  about  it.  He  was  senior 
brigadier-general . 

Q.  King  was  f — A.  Yes ;  it  wa^  his  division. 
249  Q.  Was  he  commanding  it  on  that  occasion! — A.  I  suppose  he 

was.    He  was  entitled  to  command  it. 

Q.  I  know  he  was  entitled  to  command  it.  Was  he  commanding  it!— 
A.  You  must  define  what  you  mean  by  **  command"  before  I  can  answer 
the  question. 

Q.  You  know  what  the  command  of  a  division  or  corps  is  ! — ^A.  Yes, 
sir. 

Q.  I  cannot  define  it  any  more  clearly. — A.  Do  you  mean  did  he  issue 
any  orders ;  was  he  in  command ;  did  he  exercise  his  authority  aa  com- 
manding officer! 

Q.  That  is  it. — A.  He  did.  That  is,  he  did  after  the  fight  was  over, 
for  I  heard  him.  Whether  he  did  it  during  the  fight,  I  have  no  means 
of  knowing. 

Q.  Where  was  Hatch's  brigade  on  that  occasion! — A.  As  I  have  just 
stated  to  you,  it  was  in  the  advance.  Where  it  was,  personally  I  don't 
know.  I  only  know  that  Hatch  told  me  he  heard  the  firing  and  hastened 
bac^  to  my  relief. 

Q.  How  many  brigades  were  in  that  division  ! — A.  Four. 

Q.  Who  were  their  commanders  ! — A.  Doubleday  and  l^atrick. 

Q.  Wliere  were  they! — A.  Doubleday  followed  me  lor  a  portion  of  the 
time,  I  believe,  on  the  turnpike,  immediately  behind  me,  and  used  some 
of  his  troojis  in  battle. 

Q.  Did  you  establish  a  field-hospital  on  that  occasion  ! — A.  We  gath- 
ered up  our  wounded  where  the  doctors  could  attend  to  them  at  two 
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or  three  points  in  the  rear  of  the  turnpike,  and  gathered  some  of  our 
dead  there. 

Q.  Indicate  on  the  map  the  exact  point,  as  near  a^  you  can,  whei^e 
yoa  bad  your  own  brigade  field-hospital  t — A.  I  did  not  have  any  brigade 
field-hospital. 

Q.  Where  you  gathered  your  wounded  of  your  brigade.  1  assume  that 
to  be  a  brigade  field-hospital  for  the  time  being. — A.  We  did  not  have 
much  organization  in  that  way.  One  point  was  just  there  [witness  in- 
dicates a  i>oint  on  the  tracing] ;  and  the  other  point  was  somewhere  be- 
tween that  and  Page  land  lane,  if  that  is  the  road  we  retreated  on.  I 
visited  that  hospital  with  General  King  afterwards,  before  we  left  the 
field.    We  gathered  our  wounded  in  just  south  of  the  pike. 

Q.  How  near  to  the  piket — A.  Right  alongside  of  it. 

Q.  Are  you  quite  positive  you  took  that  Page  land  lane  down,  instea4l 
of  Meadow  lane,  or  Lewis'  lane  ^o.  2f — A.  I  cannot  be  iK)sitive  in  re- 
gard to  these  two.  It  might  possibly  have  been  Meadowville;  but  my 
impression  is  it  was  Page  land  lane.  I  could  tell  definitely  were  a  map 
brought  here  with  the  orchard  which  existed  at  that  time  put  down  in 
cowiection  \%ith  the  timber. 

Q.  At  what  time  did  that  fight  end  on  the  evening  of  the  28th  ? — A.  it 
was  almost  dark  when  it  terminated. 

Q.  With  which  side  was  the  advantage  when  the  fight  terminated? — 
A.  I  didn't  know  anjiihing  about  the  condition  of  the  other  side.   I 
2oO      don't  think  we  had  derived  very  much  advantage  from  it,  inas- 
much as  I  had  lost  about  one-third  of  my  command. 

Q.  Had  the  enemy  i-etired  f — A.  It  was  too  dark  for  me  to  see.  I 
don't  think  they  did,  however. 

Q,  You  held  the  ^ound  until,  I  understand  you  to  say,  two  o'clock  in 
the  morning,  before  you  withdrew  ! — A.  We  held  part  of  the  ground  ; 
we  didn't  hold  all  of  it. 

Q.  W^hich  portion  was  not  held  f — A.  1  think  there  was  more  given 
up  on  the  extreme  left  of  my  line  than  at  any  other  |)ortion. 

Q.  By  whose  orders  did  you  withdraw  to  the  south  of  the  pike  and 
take  that  road  down  to  Manassas  Station  ? — A.  1  presume  by  General 
King's  order,  the  division  commander. 

Q.  Do  you  know  definitely  whether  it  was  by  (leneral  King's  orders 
or  not  f — A.  Inasmuch  as  I  was  not  in  the  habit  of  obeying  anybody 
but  my  commanding  officers,  I  take  it  for  granted  it  was  his  order. 

Q.  May  it  not  have  been  by  (reneral  Hatch  t — A.  I  think  not ;  I  don't 
think  General  Hatch  assumed  command,  or  exercised  any  command 
over  other  general  officers. 

Q«  Would  you  be  likely  to  recollect  if  such  had  been  the  Civse  f — A.  1 
think  I  would. 

Q.  At  what  time  did  you  arrive  at  Manassas  Station  f — A.  The  troops  i 

Q.  Yes. — A.  We  didn't  an*ive  there  at  all ;  didn't  go  there. 

Q.  How  near  to  Manassas  Station  did  you  go  ! — A.  I  didn't  measure 
Ae  distance ;  I  don't  know  how  far.  I  have  no  means  of  judging  how 
&r;  not  probably  to  exceed  a  mile;  perhaps  not  half  a  mile. 

Q.  You  wwe  then  resting  on  the  Manassas  and  Gainesville  road, 
about  a  mile  or  half  a  mile  northwest  of  Manassas  Station  f — A.  1  don't 
know  that  I  know  where  Manassas  Station  was. 

Q.  Did  you  know  the  difference  between  Manassas  Station  and  Ma- 
nassas Junction  t — A.  I  now  recognize  the  fact  that  there  is  a  difference 
station  separate  from  where  the  tracks  join. 

Q.  How  far  is  it  from  where  the  tracks  join  ! — ^A.  I  have  no  idea. 
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Q.  Nearer  to  Gainesville  than  Mana^sa^  Junction  f — A.  I  don't  know 
where  the  station  is. 

Q.  About  how  much  space  is  there  between  Manassas  Station  and 
Manassas  Junction  f — A.  I  didn't  know  where  the  station  was ;  every- 
thing was  destroyed  bj^  fire  when  we  reached  there — station  and  all,  I 
presume. 

Q.  How  many  of  your  wounded  did  you  leave  in  that  timber  south  of 
Warrenton  pike  f — A.  I  don't  think  we  left  any. 

Q.  You  said  you  left  some  wounded. — ^A.  We  did  leave  some ;  but  I 
presume  they  were  only  the  severely  wounded,  who  could  not  be  moved. 

Q.  Do  you  know  about  how  many  ! — A.  No,  sir;  those  are  questions 
that  are  left  to  the  medical  officers  to  decide. 
251  Q.  Do  you  recollect  how  many  men  you  lost  out  of  your  brig- 

ade!— A.  Roughly,  about  one-third  killed  and  wounded. 

Q.  What  proiX)rtion  of  those  were  wounded! — A.  I  don't  know;  I  don't 
recollect. 

Q.  Do  you  recollect  how  many  were  killed  ! — ^A.  I  do  not. 

Q.  Do  you  recollect  how  many  men  you  had  in  your  brigade  in  tliat 
action  ! — A.  I  had  about  1,8(K). 

Q.  You  say  General  Pope  did  not  seem  to  appreciate  the  importance 
of  the  withdrawal  of  the  troops  from  the  Warrenton  pike  when  you  com- 
municated your  intelligence  to  him.  What  was  there  which  led  you  to 
suppose  so  ! — A.  An  indifferent  manner,  and,  I  supi>08e,  the  very  high 
estimate  which  I  placed  upon  the  i)oiut. 

Q.  Did  he  express  any  dissatisfaction ! — A.  At  the  troops  leaving 
there! 

Q.  Yes. — A.  I  don't  recollect  that  he  did,  except  in  connection  witli 
the  information  which  I  gave  him  in  regard  to  there  being  nol>ody  there 
who  was  in  a  position  to  give  orders ;  that  is,  there  was  nobody  to  whom 
we  c<mld  look  for  orders  but  our  division  commander. 

Q.  Do  you  know  the  reason  of  that — why  there  was  nobody  there  that 
you  could  look  to  for  orders  except  the  division  commander  ! — A.  I  knov 
of  no  reiison  except  that  they  were  not  there. 

Q.  What  was  the  dissatisfaction  which  General  Pope  expressed! 
Can  you  recall  the  language f — A.  Well,  yes;  it  was  pretty  harsh  lan- 
guage. 

Q.  He  did,  then,  express  some  dissatisfaction  ! — ^A.  Not  in  regard  to 
the  movement  of  troops. 

Q.  Didn't  he  immediately  give  you  an  oi-der  to  take  down  to  General 
l*orter  ? — A.  Almost  immediatelv — as  soon  as  it  could  be  wriliten. 

Q.  Do  you  know  what  the  substance  of  the  order  was  f — A.  Yes ;  I 
know  it  exactly. 

Q.  Let  us  hav  e  it. — A.  It  is  on  record.    I  cannot  repeat  it. 

Q.  Is  that  the  order  substantially  !  [Printed  volume  haiuled  witness, 
opened  at  a  particular  page.] — A.  1  think  it  is,  but  I  will  not  be  certain 
about  that.  My  impression  is  that  (ieneral  Pope  did  not  sign  the  order 
himself.  My  recollection  is  that  he  told  Colonel  Euggles  to  write  it. 
My  impression  is  now  that  Ruggles  wrote  the  order. 

Q.  "  Push  forward  on  the  Gainesville  road"  ? — A.  That  is  the  purport 
of  it.  I  believe  it  has  transpired  that  several  orders  of  that  characjter 
were  sent  to  General  Porter  that  day.  I  cannot  swear  that  is  tlie 
actual  order,  but  I  can  swear  that  is  the  meaning  of  it. 

Q.  That  he  must  "be  expeditious,  or  we  might  lose  much''! — A  Is 
that  in  there  f 

Q.  Yes. — A.  Well,  I  know  the  purport  of  the  order  so  far  as  the  move- 
ment was  concerned. 
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Q.  Now,  if  you  will,  state  what  the  purport  of  the  owler  was. — A. 
252     To  Diove  out  on  the  Gainesville  road  with  his  corps,  and  take 
King's  division  with  him.    What  the  balance  of  it  was  I  don't 
know. 

Q.  Have  you  any  recollection  whether  he  was  to  move  ra])idly  or  not 
on  that  expedition  f-^A.  No,  sir ;  I  don't  recollect  whether  he  was  di- 
rected to  do  that  or  not.  I  rode  rapidly,  as  well  a.s  I  could.  The  horse 
I  was  on  was  a  very  ]K)or  one,  and  I  stopped  about  half-way  from  Cen- 
treville  to  Manassas  Junction  to  exchanjre  him  for  one  of  mine  that  J 
met  with  the  train. 

Q.  Can  you  recall  any  reason  why  you  rode  rapidly  ? — A.  Yes ;  because 
I  wanted  to  get  the  order  there  soon,  and  I  took  it  for  granted  that  Gren- 
eral  Pope  wanted  me  to  get  it  there  soon. 

Q.  So  there  should  he  no  delay  in  complying  with  it  ? — A.  Yes,  sir. 

Q.  Mo\ing  out  rapidly  on  that  road  ! — A.  Tlmt  undoubteilly  wa«  the 
intention. 

Q.  How  soon  after  you  got  back  and  delivered  the  order  did  the  troops 
move  ? — A.  I  suppose  anywhere  from  one  to  five  minutes  would  cover  it. 

Q.  They  movcMi  right  out! — A.  Almost  immediately. 

Q.  Was  there  much  countermarching  on  the  i>art  of  the  Fifth  Corps! — 
A.  Yes;  the  head  of  the  column  cx>untermarched  and  followed  me  right 
into  the  road. 

Q.  How  long  did  it  take  to  do  that ! — A.  About  as  long  as  it  would 
take  one  man  to  turn  around  on  a  given  point. 

Q.  Do  you  know  where  Bethlehem  Church  was  ? — A.  I  do  not.  T  see 
it  is  marked  on  the  map,  and  I  Judge  it  is  about  where  we  turned  off 
on  the  road. 

Q.  How  near  was  Porter's  cori>s  to  Manassas,  or  Manassas  Junction, 
at  that  time  f — A.  That  is  a  question  I  cannot  answer ;  but  it  could  not 
have  been  very  far. 

Q.  Were  they  beyond  towards  Centreville,  or  west  toward  Gaines- 
ville?— A.  They  were  towards  Centreville,  and  (leneral  Porter  himsc»lf 
was'just  west  of  a  large  brick  house  that  stood  on  the  ground. 

Q.  How  near  to  Manassas  Station  wa*^  that! — A.  I  don't  know  where 
Manassas  Station  was. 

Q.  Or  Manassas  Junction  f — A.  1  cannot  answer  that  question.  When 
yon  consider  that  the  distance  from  this  brick  house  to  the  junction  itself 
coald  not  have  been  at  the  outside  a  mile,  1  think  you  cjin  form  some 
estimate  as  to  the  distance. 

Q.  How  rapidly  did  the  corps  march,  after  they  received  that  order, 
in  the  direction  of  Gainesville! — A.  I  know  nothing  about  the  march  of 
the  corps,  except  so  far  as  the  head  of  the  column  was  concerned,  where 
I  marched  along  with  it;  after  that,  of  course,  I  knew  nothing  of  that 
march. 

Q.  The  head  of  the  column  with  you,  did  they  go  at  the  rate  of  two 
mites  an  hour,  or  two  and  a  half,  or  three  miles  an  hour  If — A.  About  the 
rate  our  horses  were  traveling.  Three  miles  an  hour  is  good  walking. 
Three  miles  an  hour  is  a  very  fast  pace  for  infantry  soldiers  to  march. 

Q.  Have  you  any  recollection  of  their  going  as  rapidly  as  t  hat  I — 
253      A.  No,  sir ;  I  don't  recollect  how  rapidly  or  liow  slowly  they  went. 
I  was  not  interested  in  it. 

Q.  Do  you  recollect  how  many  halts  they  made  befort*  you  left 
them? — A.  I  don't  think  they  made  any  halt  until  I  got  to  my  com- 
mand. 

Q.  Then  did  the  whole  Fifth  Cori)s  halt  ?— A.  I  don't  think  it  halted 
at  all. 
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Q.  You  say,  after  marching  in  the  rear  of  the  Fifth  Corps  there  eaine 
a  considerable  halt  f — A.  Yes,  sir. 

Q.  What  do  you  have  reference  to  ! — A.  The  halt  of  the  whole  col- 
umn. 

Q.  At  what  point  on  the  road  wa^s  that  halt  made  I — A.  I  don't  know 
that  I  can  designate  it.  My  impression  is  that  it  must  hav^e  l>een  in  the 
vicinity  of  Bethlehem  Church  somewhere. 

Q.  That  w  a«  the  head  of  General  Portei''8  column  f — A.  1  don't  know 
where  the  head  of  his  column  was. 

Q.  You  were  with  it  ? — A.  I  accompanied  the  head  of  the  column  to 
pilot  it  into  this  road,  which  I  had  just  parsed  over  the  night  before.  I 
accompanied  General  Morell,  my  impression  is,  until  I  approached  the 
position  where  1  had  left  my  brigade  in  the  morning.  I  cannot  tell 
where  that  was.  I  don't  know  how  far  from  the  junction  that  \va& 
When  1  got  to  that  position,  probably  before,  1  left  the  column  of  the 
Fifth  Corps,  and  resumed  command  of  my  own  brigade. 

Q.  How  long  was  it  after  that  that  the  Fifth  Corps  halted? — A.  You 
mean  its  general  halt  f 

Q.  Yes. — A.  J  cannot  answer  that  question.  I  would  not  give  a  snap 
of  my  finger  for  any  man's  estimate  of  time  under  those  circumstances, 
or  during  a  battle,  unless  he  is  accustomed  to  consult  his  watch  an(l 
make  memorandums  all  the  time. 

Q.  Was  it  in  the  morning  that  this  considerable  halt  took  ])lace  ? — A. 
It  must  have  been  in  the  forenoon. 

Q.  Can  you  form  any  idea  how  long  before  noon  it  was  f — A.  No,  sir. 

Q.  How  long  after  sunrise  was  it  when  you  gave  that  order  to  Gen- 
eral Porter  to  move  out  ? — A.  I  have  not  the  slightest  idea.  But  you 
can  judge  of  that  as  well  as  I  can.  When  you  know  the  distance  1  had 
tiO  ride,  and  fonn  some  estimate  of  the  speed  at  which  I  went,  you  can 
form  just  as  good  an  opinion  as  1  can,  and  I  can  form  a  very  poor  one. 

Q.  Did  it  take  you  an  hour  to  ride  where  General  Pop6  was  from  the 
neighborhood  of  Manassas  Junction  ? — A.  I  should  think  a  good  deal 
longer  than  that. 

Q.  In  the  morning? — A.  Yes,  sir. 

Q.  After  sunrise  f — A.  I  said  after  daylight. 

Q.  Before  sunrise  f — A.  Before  sunrise ;  before  I  got  to  General  Pope. 

Q.  It  was  before  sunrise  when  you  started  to  go  to  General  Pope  ? — 
A.  Yes ;  just  after  daylight. 
254  Q.  IIow  long  after  sunrise  was  it  when  you  gave  that  onler  to 

General  Porter  ? — A.  I  have  not  the  slightest  idea. 

Q,  When  you  arrived  back  to  where  General  Porter  was,  you  say  his 
troops  were  stationary  f — A.  That  is  my  impression. 

Q.  Facing  towards  Centreville? — A.  Well,  1  wouldn't  undertake  to 
say  which  w-ay  they  were  facing;  I  merely  recognized  the  fact  that  there 
was  a  body  of  troops,  as  I  believed,  lying  there. 

Q.  At  what  time  did  you  cross  the  Warrenton  pike  that  day,  going 
up  the  Sudley  Springs  road! — A.  Do  you  mean  what  hour  or  what 
period  f 

Q.  lielatively  as  to  noon. — A.  It  was  pretty  late  in  the  forenoon; 
afternoon. 

Q.  I  understand  you  to  say  you  made  several  halt^  coming  up  the 
Sudley  Springs  roadf — A.  Yes,  sir. 

Q.  Were  those  long  or  short  I — A.  I  think  one  of  them,  probably  two^ 
were  quite  long. 

Q.  You  say  you  received  sevei^al  orders  during  that  time  as  to  going 
into  position;  do  you  recall  the  character  of  those  orders t — A.  No,  sir; 
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I  caiuiot.  The  only  impression  left  u|)on  my  mind  is  that  there  was  a 
considerable  delay  at  one  or  two  points  on  the  road ;  beyond  tliat  I  have 
no  recolle<*tion  as  to  what  was  the  cause. 

Q.  When  you  were  taken  off  the  Manassas  and  Gaines\ille  road  in 
the  morning  and  carried  over  to  the  Sudley  pike,  did  you  know  what 
you  were  being  taken  there  for  ! — A.  I  did  not. 

Q.  Did  you  understand  that  time  that  you  were  to  be  put  into  the  left 
of  (leneral  RejTiolds? — A.  I  didn't  know  where  General  Reynolds  was. 

Q.  You  overheard  a  conversation  previous  to  that  between  General 
Porter  and  General  McDowell,  did  you  not! — A.  Previous  to  what  f 

Q.  Previous  to  being  taken  off  up  the  Sudley  pike. — A.  Yes ;  in  the 
morning  when  I  delivered  this  order. 

Q.  General  McDowell  said  he  wanted  to  have  you  so  place  your  division 
that  you  iM)uld  come  in  on  the  loft  of  Reynolds  ? — A.  That  was  not  the 
way  he  i)ut  it.  It  was  to  go  in  on  Porter's  right ;  that  was  the  way  he 
said  it;  that  is  what  he  meant  according  to  what  I  un<lerstood ;  on  the 
left  of  Reynolds,  but  he  didn't  put  it  that  way. 

Q.  Did  all  of  General  King's  division  go  north  of  the  Warrenton  pike 
ou  the  29th  f — A.  I  don't  know.  When  I  reached  McDowell's  position 
at  tlie  vicinity  of  the  Henry  house  my  impression  is  that  my  brigade 
was  engaged  alone;  I  don't  recollect  any  other  troops  being  with  me. 

Q.  Where  did  you  hear  artillery  firing  when  you  went  up  the  Sudley 
pikef — A.  It  wa«  almost  imi)Ossible  to  say,  for  this  countrj'  is  very 
broken  through  here,  and  there  is  a  great  deal  of  wood.  It  was  gen- 
erally oft'  in  the  direction  of  Ohinn's. 

Q.  Where  were  you  when  you  heard  it? — A.  My  impression  now,  in 
recalling  the  interview  with  General  McDowell  is  that  I  first  heard  artil- 
lery filing  near  where  I  got  the  order  for  (ieneral  Porter  from  General 

McDowell. 
2oo  Q.  Do  you  recollect  what  General  McDowell  said  on  that  ocx*a- 

siou  ! — A.  No ;  I  do  not,  except  what  any  one  might  say  in  regard 
to  S4>me  probable  conflict  taking  ]>lace. 

Q.  Can  you  fix  with  any  degree  of  certainty  the  ]K>sitiou  of  General 
Pope  on  the  afternoon  of  the  2Uth,  near  (iroveton? — A.  I  cannot,  unless 
I  had  this  country  in  s1oim*s  to  tell  where  the  high  ground  was.  It  was 
on  a  knoll  which  I  became  well  acquainted  with  on  the  afternoon  of  the 
30th. 

Q.  Do  you  know  how  long  General  Pope  remained  in  that  position  ? — 
A.  No,  sir. 

By  Mr.  Bi^llitt  : 

Q.  You  have  been  asked  about  the  movements  of  General  Porter's 
corps  after  the  delivering  of  the  order  directing  him  to  march  in  the  di- 
rection of  Gainesville.  Was  it  not  the  fact  that  you  followed  on  after 
his  cori)s;  I  mean  your  division  ? — A.  Yes,  sir. 

Q.  You  marched  some  distance,  long  or  short? — A.  After  it,  ye^. 

Q.  Subsequently  you  were  taken  off  by  General  McDowell! — A.  Ye«, 
sir. 

Q.  Was  that  fight  that  you  got  into  on  the  night  of  the  28th  brought 
on  purposely,  or  was  it  an  accidental  fight  ? — ^A.  It  was  partly  accidental 
and  patrtly  purposely. 

Q,  Which  side  was  acijidental  and  which  side  was  purposely  ? — ^A.  Well, 
a  little  of  both.  In  the  fii*st  place  it  was  a  complete  surprise  to  our 
troops,  being  opened  upon  by  the  enemy  in  that  way,  and  the  fact  was 
developed  to  my  satisfaction  that  we  had  no  skirmishers  out  on  that 
side,  and  no  cavalry  at  all,  l)ecause  if  we  had  had  anybody  there  it  would 
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Q.  You  say,  after  inarching  in  the  rear  of  the  Fifth  Corps  there  came 
a  considerable  halt  f — ^A.  Yes,  sir. 

Q.  What  do  you  have  reference  to! — A.  The  halt  of  the  whole  col- 
umn. 

Q.  At  what  point  on  the  road  wa;8  that  halt  made  ! — A.  I  don't  kuow 
that  I  can  designate  it.  My  impression  is  that  it  must  have  l)een  in  the 
vicinitv  of  Bethlehem  Church  somewhere. 

Q.  That  was  the  head  of  General  Porter's  column  I — A.  I  don't  kuow 
where  the  head  of  his  column  was. 

Q.  You  were  with  it! — A.  I  accompanied  the  head  of  the  column  to 
pilot  it  into  this  road,  which  I  had  just  passed  over  the  night  before.  I 
a^MJompanied  General  Morell,  my  impression  is,  until  1  approached  the 
position  where  I  had  left  my  brigade  in  the  morning.  I  cannot  tell 
where  that  was.  I  don't  know  how  far  from  the  junction  that  was. 
When  I  got  to  that  position,  i>robably  before,  I  left  the  column  of  the 
Yifih  Coq>s,  and  resumed  command  of  my  own  brigade. 

Q.  How  long  was  it  after  that  that  the  Fifth  Corps  halted! — A.  You 
mean  its  general  halt  I 

Q.  Yes. — A.  I  cannot  answer  that  question.  I  would  not  give  a  snap 
of  my  finger  for  any  man's  estimate  of  time  under  those  circumstances, 
or  during  a  battle,  unless  he  is  accustomed  to  consult  his  watch  ami 
make  memorandums  all  the  time. 

Q.  Was  it  in  the  moiTiing  that  this  considerable  halt  took  ))lace  ? — A. 
It  must  have  been  in  the  forenoon. 

Q.  Can  you  form  any  idea  how  long  before  noon  it  was! — ^A.  No,  sir. 

Q.  How  long  after  sunrise  was  it  when  you  gave  that  order  to  Gen- 
eral Porter  to  move  out ! — ^A.  I  have  not  the  slightest  idea.  But  you 
can  judge  of  that  as  well  as  I  can.  When  you  know  the  distance  I  had 
to  ride,  and  form  some  estimate  of  the  speed  at  which  I  went,  you  can 
form  just  as  good  an  opinion  as  I  can,  and  I  can  form  a  very  poor  one. 

Q.  Did  it  take  you  an  hour  to  ride  where  General  l^ope  was  from  the 
neighborhood  of  Maim^sas  Junction  ! — ^A.  I  should  think  a  good  deal 
longer  than  that. 

Q.  In  the  morning! — A.  Yes,  sir. 

Q.  After  sunrise  ! — ^A.  I  said  after  daylight. 

Q.  Before  sunrise  ! — A.  Before  sunrise ;  before  I  got  to  General  Pope. 

Q.  It  was  before  sunrise  when  you  started  to  go  to  General  Pope  ?— 
A.  Yes ;  just  after  daylight. 
254  Q.  How  long  after  sunrise  was  it  when  you  gave  that  order  to 

General  Porter  ! — A.  I  have  not  the  slightest  idea. 

Q.  When  you  arrived  back  to  where  General  Porter  was,  you  say  his 
trooi>s  were  stationary  ! — A.  That  is  my  imi)ression. 

Q.  Facing  towards  Centreville? — A.  Well,  I  wouldn't  undertake  to 
say  which  way  they  were  facing;  I  merely  recognized  the  fact  that  there 
was  a  body  of  troops,  as  I  believed,  lying  there. 

Q.  At  what  time  did  you  cioss  the  Warrenton  pike  that  day,  going 
up  the  Sudley  Springs  road! — ^A.  Do  you  mean  what  hour  or  what 
period  ! 

Q.  Relatively  as  to  noon. — A.  It  was  pretty  late  in  the  forenoon; 
afternoon. 

Q.  I  understand  you  to  sa^^  you  made  several  halt4$  coming  up  the 
Sudley  Springs  road! — A.  Yes,  sir. 

Q.  W^ere  those  long  or  short ! — A.  I  think  one  of  them,  probably  two, 
were  quite  long. 

Q.  You  say  you  received  several  orders  during  that  time  as  to  going 
into  i>osition;  do  you  recall  the  character  of  those  orders! — A.  Ko,  sir; 
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I  cauuot.  The  only  impression  left  ui)on  my  mind  is  that  there  was  a 
considerable  delay  at  one  or  two  points  on  the  road ;  beyond  that  I  have 
no  recollection  as  to  what  was  the  cause. 

Q.  A\Tien  you  were  taken  off  the  Manassas  and  Gaines\ille  road  in 
the  morning  and  carried  over  to  the  Sudley  pike,  did  you  know  what 
you  were  being  taken  there  for  ? — A.  I  did  not. 

Q.  Did  you  understand  that  time  that  you  were  to  be  put  into  the  left 
of  (leneral  Ee^Tiolds! — A.  1  didn't  know  where  General  Eeynolds  was. 

Q.  You  overheard  a  conversation  previous  to  that  between  General 
Porter  and  General  McDowell,  did  you  not! — A.  Previous  to  what  f 

Q.  Previous  to  being  taken  off  up  the  Sudley  pike. — A.  Yes  5  in  the 
morning  when  I  delivered  this  order. 

Q.  General  McDowell  said  he  wanted  to  have  you  so  place  your  division 
that  you  could  come  in  on  the  left  of  Reynolds  ! — A.  That  was  not  the 
way  he  put  it.  It  was  to  go  in  on  Porter's  right ;  that  was  the  way  he 
said  it;  that  is  what  he  meant  according  to  what  I  un^lerstood ;  on  the 
left  of  Reynolds,  but  he  didn't  put  it  that  way. 

Q.  Did  all  of  General  King's  division  go  north  of  the  Warrenton  pike 
on  the  29th ! — A.  I  don't  know.  When  I  reached  McDowell's  i>osition 
at  the  vicinity  of  the  Henry  house  my  impression  is  that  my  brigade 
was  engaged  alone;  I  don't  recollect  any  other  troops  being  with  me. 

Q.  Where  did  you  hear  artillery  firing  when  you  went  up  the  Sudley 
pike? — A.  It  was  almost  impossible  to  say,  for  this  country  is  very 
broken  through  here,  and  there  is  a  great  deal  of  wood.  It  was  gen- 
erally off  in  the  direction  of  Chinn's. 

Q.  Where  were  you  when  you  heard  it? — A.  My  impression  now,  in 
recalling  the  interview  with  General  McDowell  is  that  I  first  heard  artil- 
lery tiring  near  where  I  got  the  order  for  General  Porter  from  General 

McDowell. 
-00         Q.  Do  you  recollect  what  (General  McDowell  said  on  that  occa- 
sion f — A.  No ;  I  do  not,  except  what  any  one  might  say  in  regard 
i«  some  i>robdble  conflict  taking  i)lace. 

Q.  Can  you  fix  with  any  degree  of  certainty  the  iK>sition  of  (ieneral 
Pope  on  the  afternoon  of  the  21)th,  near  Grovetont — A.  I  cannot,  unless 
I  had  this  country  in  slopes  to  tell  where  the  high  ground  was.  It  was 
ou  a  knoll  which  I  became  well  acquainted  with  on  the  afternoon  of  the 
30th. 

Q.  Do  you  know  how  long  General  l*ope  remained  in  that  position  ? — 
A.  No,  sir. 

By  Mr.  Bullitt  : 

Q.  You  have  been  asked  about  the  movements  of  General  Porter's 
cjorps  after  the  delivering  of  the  order  directing  him  to  march  in  the  di- 
rection of  Gainesville.  Was  it  not  the  fact  that  you  followed  on  after 
his  coqxs;  I  mean  your  division? — A.  Yes,  sir. 

Q.  You  marched  some  distance,  long  or  short! — A.  After  it,  yes. 

Q.  Subsequently  you  were  taken  off  by  General  McDowell! — A.  Yes, 
sir. 

Q.  Was  that  fight  that  you  got  into  on  the  night  of  the  28th  brought 
on  purposely,  or  was  it  an  accidental  fight  ? — ^A.  It  was  partly  accidental 
and  partly  purposely. 

Q.  Which  side  was  ac4ndental  and  which  side  wa«  puri)08ely  f — ^A .  Well, 
a  little  of  both.  In  the  first  plac^.  it  was  a  complete  suri>rise  to  our 
troops,  being  opened  upon  by  the  enemy  in  that  way,  and  the  fact  was 
developed  to  my  satisfaction  that  we  had  no  skirmishers  out  on  that 
Mde,  and  no  cavalry  at  all,  because  if  we  had  had  anybody  there  it  would 
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have  been  impossible  for  a  battery  to  get  up  in  position  and  fire  at  short 
range  upon  my  troops.  So  that  so  far  as  that  opening  of  the  fight  was 
concerned  it  was  a  surprise  to  us.  When  I  directed  the  infantry  to 
move  up  on  high  ground  which  is  just  in  this  wood  [Douglass],  I  moved 
up  there  with  the  idea  that  the  enemy's  cavah-y  had  pushed  forward  a 
battery  of  artillery,  and  if  I  could  get  a  very  small  force  of  infantry  upon 
it  I  could  kill  some  of  the  horses  and  capture  the  guns  before  they  could 
get  it  out  of  the  way. 

Q.  Had  you  an  expectation  at  that  time  of  meeting  Jackson's  forces 
at  that  point  f — A.  I  certainly  had  not,  and  I  don't  believe  anybody  else 
did. 

Q.  Without  asking  you  to  name  the  person  of  whom  the  language  was 
spoken,  I  do  wish  to  know  whether  it  was  spoken  in  reference  to  Geueral 
Porter  or  not.  I  allude  now  to  the  harsh  language  which  you  ^aid  Gen- 
eral Pope  used  in  the  interview  of  which  you  have  spoken*  Was  it  in 
relation  to  Genei^al  Porter  I — A.  No,  sir ;  it  could  not  have  been  in  re- 
gard to  him  because  he  was  not  on  tlie  pike. 

Q.  So  I  understand.— A.  No,  sir ;  it  was  not. 

By  the  Eecorder  : 

Q.  How  far  did  you  march  after  the  Fifth  Corps  upon  the  Manassa.^ 
and  Gainesville  pike  on  the  morning  of  the  29th  when  you  followed 
them  ! — A.  I  cannot  answer  that  question ;  I  don't  know  how  far  it 

was. 
256  Q.  Do  you  know  how  long  you  were  in  executing  that  move- 

ment?— A.  No,  sir;  I  should  rather  imagine  it  was  not  many 
mile.s,  that  is,  not  more  than  three  or  four  or  five  miles;  I  should  not 
think  to  exceed  that. 
The  witness  was  recalled  on  July  18,  and  further  examined  as  follows: 

By  the  Rkoobder  : 

Q.  Going  back  to  the  action  of  the  night  of  the  28th  of  August,  1862. 
did  you  have  any  conversation  with  General  King  relative  to  the  with- 
drawal from  that  position  on  the  Warrenton  pike? — A.  Yes,  sir. 

Q.  Please  state  what  it  was. — A.  When  the  fighting  ceased  I  went 
down  to  see  General  King.  I  found  him  down  on  the  Warrenton  pike 
just  near  where  1  first  caught  sight  of  the  enemy.  I  don't  know  in  what 
order  the  brigade  commanders  came  up  there,  but  while  I  was  at  his 
headquarters  all  four  of  them  assembled  there,  Generals  Hatch,  Patrick, 
Doubleday,  and  myself.  I  don't  think  that  during  the  fight  I  received  a 
single  order  from  (leneral  King.  I  did  not  receive  the  supi)ort  which  I 
had  a  right  to  expect,  and  my  loss  was  very  heavy  and  I  wa.s  very  angry. 
I  looked,  of  course,  to  General  King  for  some  information  as  to  what  he 
intended  to  do.  The  other  brigade  commanders  to  me  did  not  appear 
to  be  as  anxious  as  I  was ;  probably  they  were  not  as  anxious  to  get  out 
of  that  ])lace  as  I  was. 

The  President  of  the  Board.  Will  the  Recorder  exiHain  what  ho 
desires  by  this  examination  ! 

The  Kecorder.  I  was  carrying  on  the  cross  examination  with  refer- 
ence to  the  action  of  the  28th,  to  which  the  witness  t/cstified  ufKHi  his 
direct  examination.  There  were  some  questions  whi(;h  I  omitted.  1 
wish  to  learn  the  reason  of  the  failure  to  remain  on  the  pike. 

Tlie  President  of  the  Board.  I  think  that  cannot  have  anything 
to  do  with  this  case. 

The  Recorder.  1  also  wish  to  ascertain  the  knowledge  of  the  witne«< 
as  to  the  circumstances  connected  with  that  affair.    If  the  pet^otier's 
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oouDsel  had  not  gone  into  the  matter  of  the  evening  of  the  28th,  1  wonld 
not 
Mr.  Ohoate.  We  do  not  object  to  this. 

The  Recorder.  I  do  not  know  what  General  GiblH)n  can  say.  1  have 
had  no  conversation  with  him  on  the  snbject. 

The  President  of  the  Board.  I  think  you  had  better  not  open  that 
subject.  It  must  lead  to  matters  quite  foreign  to  the  subject  under  in- 
vestigation. The  witness  thus  far  has  state<l  what  he  did  himself.  That 
may  be  admissible  as  leading  up  to  the  night  of  the  28th  and  the  morn- 
ing of  the  29th.  He  then  proceeded  to  a  statement  of  the  difterences 
between  himself  and  the  brigade  commanders,  which  must  be  totally 
foreign  to  tlie  investigation.  We  had  better  avoid  everything  of  that 
kind  as  irrelevant. 

The  Recorder.  It  seems  to  me  to  be  quite  important.  I  have  now 
ascertained  that  which  I  did  not  before  know,  that  there  was  a  conver- 
sation, and  that  he  expressed  his  opinion  as  to  the  position  there.  The 
petitioner,  through  his  counsel,  has  gone  into  that  campaign  j  has  ex- 
amined this  witness  upon  it,  a/rtd  also  other  witnesses;  and  the  intention 
ba8  been,  according  to  my  judgment,  to  produce  the  impression  that 
(]^eneral  Pope^s  plan  of  campaign  was  not  well  oonceiveil ;  and  that 
257  consequently,  from  the  manner  in  which  the  orders  were  given, 
and  altogether,  the  aecased  was  justified  in  doing  what  he  did. 
Mr.  CflOATB.  We  certamly  disavow  any  such  purpose  as  that. 
The  PRBsroENT  of  the  Board.  If  the  counsel  bad  any  such  pur- 
pose it  was  an  improper  one,  certainly.  They  cannot  go  into  the  plan 
of  General  Pope's  campaign  any  ftirther  than  may  be  necessary  to  de- 
terraine  what  was  General  Porter's  action  in  connection  therewith.  Tbe 
location  of  these  troops  is  important  on  the  night  of  the  28th,  as  show- 
ing the  point  toward  which  they  were  directed  that  day.  I  do  ilot  know 
of  any  point  beyond  that  to  which  it  would  be  proper  to  go.  The  action 
of  the  night  of  the  28th  indicates  the  position  of 'the  enemy  at  that 
time,  and  presumably  Jackson's  right  was  the  point  toward  which  the 
movement  of  the  day  following  was  to  be  directed,  under  the  knowledge 
that  that  division  must  have  possessed  because  of  its  having  been  there 
the  night  before.  If  there  is  any  other  legitimate  point  of  inquiry  I  do 
not  perceive  it,  and  the  Board  would  be  gla<l  to  have  it  pointed  out. 

Mr.  Choate.  Will  the  Board  allow  us  to  state  Mi  object  which  we 
tiionght  was  legitimate!  Upon  the  record  General  McDowell  api)ears 
as  testifying  that  those  troops  came  on  that  night  down  through  a  piece 
(rf  woods,  which  we  have  claimed  was  impa^ssable.  One  of  our  princi- 
pal objects  was  to  show  that  he  was  mistaken  in  that. 

The  Recorder.  I  think  that  the  fact  stated  to  the  Board  would  have 
been  pertinent  upon  the  direct  examination.  But  in  all  cross-examina- 
tions much  latitude  is  allowed.  On  their  direct  examination  counsel 
were  not  restricted  simply  to  the  character  of  the  road.  Therefore  I 
think  I  have  a  right  to  cross-examine  this  witness ;  learn  the  strength 
of  his  recollection ;  ascertain  why  they  went  down  that  road  •,  how  long 
it  took  them ;  from  whom  he  got  his  orders ;  what  was  the  character  of 
the  night — everything,  in  fact,  bearing  uimn  that  transaction. 

The  President  of  the  Board.  Not  '^everything,"  certainly.  The 
road  was  a  secondary  matter.  As  I  have  heretofore  stated,  that  is  not 
the  importa*it  point  of  the  investigation,  as  it  appears  to  the  Board. 

The  Recorder.  We  find  that  General  Giblwn  has  testified  upon  liis 
direct  examination  that  after  he  got  through  he  went  to  see  (leneral 
Pope  to  t^  him  tb&t  they  had  left  there,  and  that  he  thought  it  w  as 
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necessary  for  General  Pope  to  know  that  the  road  had  been  left  open  for 
Longstreet  to  come  up. 

The  President  of  the  Board.  Any  information  that  General  Gib 
bon  gave  General  Pope  that  morning,  as  determining  his  orders  subse- 
quently issued,  is,  of  course,  a  proper  subject  for  examination. 

The  Recorder.  The  object  of  my  inquiry  is  to  learn  why  they  left 
that  road. 

The  President  of  the  Board.  That  question  can  be  asked  if  it  is 
limited  to  that  purpose,  without  allowing  the  witness  to  go  into  unneces- 
sary details  regarding  the  acts  of  other  officers. 

The  Recorder.  Of  course  it  involves  the  acts  of  General  King. 

The  President  of  the  Board.  That  is  not  proper  unless  its  pur- 
pose is  clearly  defined. 

Mr.  Bullitt.  There  is  another  reason  why  this  examination  is  not 
admissible,  although  we  do  not  object  to  it.  1  understand  the  Recorder 
to  say  that,  in  his  judgment,  this  is  a  cross  examination  ;  but  we,  cer- 
tainly, did  not  ask  for  the  conversation  with  General  King.  I  think  we 
were  intemipted  once  or  twice  when  we  approached  conversations 
258  which  the  Board  thought  we  ought  not  to  bring  out.  Therefore  it 
is  not  cross-examination,  if  that  is  the  purpose  for  which  the  ques- 
tion is  asked. 

The  l^RESiDENT  OF  THE  BoARD.  If  it  appears  that  the  witness  com- 
municated to  General  Pope  any  information  in  regard  to  that  position 
and  fight,  and  the  reasons  for  a  withdrawal,  which  may  have  intiuenced 
General  l\>pe  in  the  orders  which  he  issued  on  the  following  day,  then 
the  witness  can  be  fully  examined  in  regard  to  what  that  information 
was  and  as  to  its  correctness.  But  beyond  that  it  is  not  seen  now  that 
the  examination  can  be  proper. 

The  Recorder.  I  understand  the  ruling  to  be  that  my  question  is 
not  proper. 

The  President  of  the  Board.  That  is  not  a  proper  question. 

The  witness  was  then  interrogated  as  follows : 

Q.  Did  you  protest  against  the  Avithdrawal  from  the  pike  f — A.  I 
never  did  that  in  my  life. 

The  President  of  the  Board..  That  does  not  seem  to  be  a  proper 
question.  If  the  Recorder  will  be  so  kind  as  to  indicate  the  point  at 
which  he  aims,  I  think  he  will  have  no  difficulty.  As  I  understand,  the 
object  is  merely  on  cross-examination  to  test  the  memory  of  the  witness. 

The  Recorder.  Yes,  sir.  I  also  wanted  to  know  the  reason  for  that 
withdrawal  from  the  pike.  It  seems  to  me  important  in  view  of  the 
orders  given  the  next  day. 

The  President  of  the  Board.  I  suggest,  then,  that  the  investiga- 
tion take  a  different  course.  If  that  information  was  communicated  to 
General  Poi>e,  so  that  it  could  have  influenced  him,  then  Ve  can  ascer- 
tain what  that  information  was ;  but  any  reasons  that  may  have  actuated 
Generals  King  and  Gibbon  to  the  action  which  they  took  the  night  pre- 
vious, and  which  was  not  communicated  to  General  Pope,  and  which, 
therefore,  did  not  influence  him,  must  be  outside  of  the  subject. 

The  cross-examination  of  the  witness  was  then  continued  as  follows: 

Q.  Did  you  have  any  conversation  with  General  Pope  in  which  yoa 
explained  the  reason  for  the  withdrawal  from  the  pike  f — ^A.  WTiose 
reasons  do  you  mean  ! 

Q.  I  will  repeat  the  question  in  another  form.    Did  you  have  any  con- 
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rersation  with  General  Pope  relative  to  the  withdrawal  from  the  pike 
the  night  before  ! — A.  Yes.    Such  as  I  have  testified  to  already. 

Q.  What  did  you  report  to  him  ? — A.  I  reported  the  faet  of  the  with- 
drawal; whether  I  went  mneh  into  detail  or  not  I  do  not  now  recollect ; 
but  I  think  I  did  give  him  some  of  the  suiTouuding  circumstances  which 
preceded  the  withdrawal  from  the  pike. 

Q.  What  did  you  state  to  him  on  the  subject  ? — A.  I  told  General  Pope 
that  we  had  had  a  severe  engagement  there  on  the  night  before ;  that  my 
brigade  had  snffeired  very  heavily ;  and  I  think  1  made  a  little  complaint 
in  regard  to  the  manner  in  which  I  was  permitted  to  be  sacrificed,  and  that 
iu  the  conference  between  General  King  and  his  brigadier-generals  we 
could  not  find  out  that  there  was  anybody  in  authority  anywhere  in  the 
neighborhood,  except  our  division  commander ;  nobody  who  had  a  proper 
amount  of  authority  to  order  up  other  troops  to  support  us  in  that  posi- 
tion, and  that  it  had  then  been  finally  determined  to  march  in  the  di- 
rection of  Manassas  Junction. 

259  By  the  President  of  the  Board  : 

Q.  Did  you  state  in  your  examination  the  other  day  the  road 
OB  which  you  marched  from  the  battle-field  on  that  night  toward  Ma- 
nassas Junction  ? — A.  Xot  absolutely.  I  am  positive  now,  after  com- 
)aring  with  Mr.  Leachman,  that  that  is  the  road  we  went  on  to  the  pike 
Page  Land  lane].  Xow,  in  coming  off,  it  is  barely  i>08sible  we  may 
lave  taken  this  road  [Meadowville  lane,  Centreville  pike].  I  recollect 
the  lay  of  that  road  as  we  went  in.  I  think  it  ran  nearly  i)erpendicular 
to  the  Warrenton  turnpike. 

Q.  If  you  did  take  that  second  road,  trace  your  course  as  nearly  as 
you  can. — A.  I  cannot  do  it ;  it  is  impossible. 

Q.  Who  guided  you  in  coming  out  that  night  ? — A.  I  think  I  was  per- 
sonally at  the  head  of  the  column. 

Q.  You  had  some  guide  wlio  pretended  to  know  the  road  ? — A.  I  don't 
recollect  of  any. 

Q.  After  your  conversation  with  General  Pope  the  next  morning,  did 
he  tell  you  what  his  orders  of  Generals  Porter  and  McDowell  were  f — ^A. 
Xot  in  regard  to  General  ]\[cDowell,  I  think ;  and  in  regard  to  General 
Porter  only  so  far  as  concerns  the  order  which  he  directed  Colonel  Eug- 
gles  to  write. 
Q.  You  heard  that  dictation  ? — A.  Yes,  sir. 

Q.  Did  he  explain  to  you  the  purpose  of  that  order ! — A.  Well,  the 
fact  is  that  the  purjwse  of  the  order  was  rather  dictated  by  myseli,  be- 
cause I  told  him  I  had  ridden  that  distance  to  give  him  this  informa- 
tion, deeming  it  important,  supposing  if  he  had  any  available  troops  he 
would  send  them  out  on  thie  road.  At  that  he  turned  around  to  Colonel 
Buggies  and  told  him  to  write  the  order  in  pretty  much  the  terms  I 
bave  seen  it,  directing  General  Porter  to  move  out  on  the  road,  and  take 
King's  division  with  him. 

Q.  Was  t^at  order  intended  to  be  the  substance  of  what  you  had  com- 
mmilcated? — ^A.  I  think  so. 

Q.  Toward  what  point  did  that  order  direct  the  march? — ^A.  I  under- 
stood right  out  on  the  road  we  had  come  in. 

Q.  Where  you  were  the  night  before  ! — A.  Yes ;  if  he  could  get  there 
for  the  purpose  of  interposing  a  force  between  Jackson's  detaehed  force 
and  Lee's  main  army. 

Q-  Was  it  not  Lieutenant  Brooke  who  acted  as  guide  on  that  occa- 
«on  ! — A.  I  recollect  an  ofiicer  of  that  name  who  was  reported  to  me  as 
19  p 
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having  been  over  a  portion  of  the  ground,  and  I  think  it  more  than  likely 
that  he  is  the  officer. 

The  examination  of  the  witness  was  here  closed. 

Stephen  M.  Weld,  called  on  behalf  of  the  petitioner,  being  duly 
swora,  testified  as  follows : 

Direct  examination  by  Mr.  Choate  : 

Question.  Where  do  you  reside  I — Answer.  Boston. 
Q.  What  is  your  business  ? — A.  Cotton-buyer. 
260  Q.  You  were  on  the  staff  of  General  Porter  in  the  campaign  iu 

Virginia  ? — A.  I  w  as. 

Q.  How  long  did  you  serve  under  General  Porter  ? — A.  I  joined  in 
March,  18G2,  and  served  until  he  was  court-martialed. 

Q.  After  that  what  military  service  did  you  i>ei'form  ? — A.  I  was  on 
General  Benham's  staff  as  aide  for  a  short  time;  then  on  General 
Keynolds'  staff  as  an  aide  until  he  was  killed  at  Gettysbiu'g ;  I  wa«  then 
for  a  short  time  with  General  iS'ewton ;  then  promoted  to  be  lieutenant- 
colonel  of  the  Fifty-sixth  Massachusetts  Infantry,  and  afterward  colonel 
at  the  death  of  the  colonel ;  and  served  through  the  rest  of  the  war  in 
command  of  that  regiment. 

Q.  So  that  you  were  in  the  service  four  years  ! — A.  Yes ;  my  regiment 
was  in  the  Ninth  Cori>s  attache<l  to  the  Army  of  the  Potomac. 

Q.  You  were  examined  on  the  former  trial  of  General  Porter  !-»-A.  I 
was. 

Q.  I  want  to  ask  you  about  some  additional  matters  in  respect  to 
which  you  were  not  examined  there.  Do  you  recollect  doing  anything 
on  the  march  from  Warrenton  Junction  to  Bristoe  Station  on  the  morn- 
ing of  the  28th  of  August  ?— A.  Captain  Monteith  and  myself  were  sent 
by  General  Porter  just  after  daylight,  about  the  gray  of  the  morning,  to 
clear  the  road  of  the  wagons  and  trains  that  were  in  it  between  War- 
renton Junction  and  Bristoe  Station.  We  found  the  road  completely 
blocked  with  wagons.  I  should  think  fully  one-half  the  wagons  had  the 
horses  unhitched,  or  unharnessed  and  hitched  either  to  the  wheels  or 
poles  of  the  wagons.  The  wagons  were  in  the  road  itself,  and  on  lx)tli 
sides  wherever  there  was  a  road  in  the  woods  for  a  wagon  to  be  stuck. 
That  was  the  state  of  the  case  for  about  three  miles  at  least.  The  rodd 
w^as  cqmpletely  blocked. 

Q,  AVhat  three  miles  ? — A.  From  Warrenton  Junction,  the  first  three 
miles. 

Q.  WTiat  kind  of  w^agons  were  they? — A.  Mostly  regular  ^Vrmy  wag- 
ons, mule  and  horse  teams ;  six-mule  teams. 

Q.  Did  you  keep  ahead  of  General  Porter  On  the  march,  or  did  you  at 
times  ride  with  him  ? — A.  We  kept  ahead  of  him  most  of  the  time.  At 
times  he  would  catch  uj)  with  us  and  seem  annoyed  that  the  wagons 
were  not  got  out  of  the  way  faster.  He  spoke  pretty  sharply  to  the 
wagoners  at  times.  It  seemed  most  of  the  way,  though,  we  were  a  little 
bit  ahead. 

Q.  When  you  did  see  him  on  that  march,  was  he  engaged  iu  facilitat- 
ing it,  pressing  it  forward ! — A.  Doing  everything  he  couUl  to  clear  the 
road.  He  tried  to  do  what  I  have  seldom  seen  him  do — he  tried  to  lis** 
his  authority  as  commanding  officer  for  the  sake  of  clearing  the  rouil. 
It  was  usually  deemed  sufficient  to  leave  that  to  an  officer  of  lower  i-aiik. 
On  this  occasion  he  did  exert  himself  a  great  deal. 

Q.  In  your  former  testimony  it  appears  that  you  started  out  that 
morning  about  three  o'clock.    What  was  the  state  of  the  morning,  as  to 
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light  or  darkness  ? — A.  When  I  got  up  about  three  it  was  drizzling. 

The  night  was  very  dark  indeed. 
261  Q.  Beyond  the  first  three  miles  what  did  you  find  of  wagons  or 
any  other  obstacles  ? — A.  After  we  got  out  of  the  woods  my  im- 
pression is  the  road  was  open  and  easy  to  march  on  with  the  exception 
of  runs.  There  were  occasionally  runs  that  were  very  bad  and  muddy. 
It  would  have  been  very  dififtcult  to  go  through  there  by  darkness.  In 
daylight  you  could  go  over  them  very  well;  there  were  crossing-places 
to  get  over. 

Q.  Can  you  state  how  close  to  the  road  the  woods  came  down  ! — A. 
They  came  close  down.  At  times  the  road  was  not  ten  feet  wide.  The 
wocds  came  close  on  both  sides,  so  that  a  wagon  would  block  it  com- 
pletely ;  it  was  a  winding,  twisting  road. 

Q.  Does  your  experience  enable  you  to  form  an  opinion  as  to  the  prac- 
ticabihty  of  getting  out  on  that  road  as  you  found  it  on  the  first  three 
miles,  in  the  total  darkness  of  the  night,  say  one  o'clock  f — A.  My  ex- 
perieuec  since  would  lead  me  to  say  that  it  was  imi}ossible.  T  don't 
think  an  infantry  force  could  have  been  moved  in  any  sort  of  order  or 
condition  at  all  on  that  night. 

Q.  Were  you  riding  with  General  Porter  when  he  arrived  at  Bristoe 
that  morning  and  presented  himself  to  General  Pope? — A.  I  was. 

Q.  Did  you  observe  the  greeting  he  received  from  General  Pope  f — A. 
It  did  not  impress  me  in  any  way.  It  was  pleasant  enough,  so  far  as  I 
could  see.    lliere  was  nothing  peculiar  about  it  in  any  way. 

Q.  Did  you  hear  any  censure  or  complaint  made  by  General  Popet — 
A.  None  at  all.  General  Pope  and  General  Porter  rode  off  together,  a 
little  one  side,  and,  I  think,  dismounted  and  sat  on  the  grass  and  talked 
together,  quite  a  while.  Then  General  Pope  mounted  and  rode  off  in 
the  direction  of  Manassas  Station. 

Q.  On  the  28th  Porter's  corps  lay  at  Bristoe  Station  ! — A.  Yes,  sir. 

Q.  Were  you  the  medium  of  any  communication  between  General 
Pope  and  General  Porter  in  regard  to  that  ? — A.  I  was  sent  by  General 
Porter  to  General  Pope,  in  the  afternoon — sent  from  Bristoe  Station  to 
find  General  Pope.  General  Porter  told  me  he  thought  I  would  find  him 
in  the  direction  of  Bull  Eun.  I  went  to  Manassas  Station  first,  and  then 
on  toward  Bull  Eun.  I  met  General  Pope,  I  should  think,  a  mile  to  the 
west  of  Bull  Run.  I  gave  him  General  Porter's  message,  which  was  to 
ask  if  he  had  any  orders.  At  the  time  I  met  General  Pope  he  had  turned 
a  little  one  side  firom  the  road  to  the  left  and  was  looking  over  toward 
Crroveton.  My  impression  is  that  Major  Barstow  and  Colonel  Ruggles 
were  with  him.  They  were  using  field-glasses  looking  at  a  fire  going  on 
at  GrovetQU — in  that  direction.  I  gave  him  my  message  from  General 
Porter.  He  told  me  to  tell  General  Porter  to  remain  where  he  was;  that 
he  would  be  sent  for  when  wanted.  I  went  back  and  gave  that  message 
to  General  Porter. 

Q.  Can  you  tell  about  what  time  on  the  28th  it  was  when  you  deliv- 
ered that  message  to  General  Porter  ? — A.  It  was  in  the  afternoon;  my 
impression  is  between  four  and  six  o'clock ;  somewhere  about  that  time. 

Q.  On  the  morning  of  the  29th  were  you  informed  of  the  receipt  of 
that  order  from  General  Pope  directing  General  Porter  to  move  on 

Centreville? — A.  I  cannot  state  positively  about  that. 
262  Q.  Do  you  know  that  the  corps  did  start  ? — A.  Yes ;  I  knew 

we  were  moving  to  Gainesville. 

Q.  How  early  in  the  morning  did  you  learn  that  ? — A.  I  cannot  rec- 
ollect. 

Q.  State  what  you  recollect  on  the  actual  march  toward  Gainesville! — 
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A.  My  impression  is  that  we  started  between  six  and  seven.  We 
marched  beyond  Manassas  Junction.  How  far  the  head  of  the  column 
got  beyond  there  I  cannot  say  with  certainty ;  my  impression  is  some- 
where about  half  a  mile.    I  don't  like  to  state  that  too  positively. 

Q.  Did  General  Poiter  go  beyond  that? — A.  General  Porter  went 
beyond,  off  in  the  direction  of  Centreville.    I  did  not  go  beyond. 

Q.  Did  you  know  of  a  receipt  of  an  order  to  turn  back  f — A.  ]S^o ;  I 
do  not.    I  know  we  turned  back,  but  I  didn't  see  any  order  to  do  that. 

Q.  Do  you  recollect  what  time,  or  anything  alx)ut  the  time  you  turned 
back  from  the  road  toward  Centreville  ? — A.  I  should  say  it  was  the  early 
l^art  of  the  forenoon;  I  should  say  about  nine  o'clock.  I  fix  it  at  that 
time  because,  as  nearly  as  I  can  recollect,  at  that  time  General  Porter 
was  conversing  with  General  McDowell  at  a  house  near  the  station. 

Q.  Can  you  fix  where  that  was — the  uiterview  between  General 
McDowell  and  General  Porter  ? — A.  It  was  in  a  brick  house  near  the 
Junction — I  don't  know  about  the  station — from  Manassas  Junction;  I 
should  say  it  was  to  the  northward  of  the  Junction  ;  somewhere  about 
20()  or  300  yards  off. 

Q.  Of  course  you  don't  know  what  took  place  at  that  time? — A.  Xo; 
I  did  not  hear  what  was  said. 

Q.  Describe  the  fiui:her  movements  of  the  cori>s,  so  far  as  you  know 
it,  that  afternoon. — A.  After  General  Porter  had  got  thix)ugh  with  this 
interview  with  General  McDowell,  he  followed  after  the  corps.  I  am 
quite  positive  we  got  about  a  mile  and  a  half  beyond  Bethlehem  Church 
and  found  it  halted  there.  Geneml  Porter  sent  out  some  cavalry  skir- 
mishers. They  were  halted  on  the  side  of  the  hill  facing  the  west!  The 
cavalry  crossed  the  plain  at  the  foot  of  this  hill  and  went  into  the  woods, 
not  a  very  great  distance  in,  nearly  as  I  can  recollect;  I  saw  them  going 
in  a  little  distance.  They  captured  two  or  three  scouts  of  the  enemy 
and  brought  them  back  to  General  Porter.  I  was  close  by  General 
Porter. 

Q.  Where  was  that,  with  reference  to  the  head  of  the  column? — A. 
That  was  right  at  the  head  of  the  column.  It  was  on  the  slope  towanl 
the  west,  and  on  a  ridge  that  runs  down  to  the  brook ;  the  brook  runs 
through  this  plain.    There  were  a  few  pine-trees. 

Q.  How  soon  was  this  after  the  head  of  the  column  had  reached 
this  ridge? — A.  I  don't  know;  my  impression  is  very  strong  that  they 
were  hsdted  when  we  got  there. 

Q.  Was  it  when  you  were  first  at  the  ridge  with  General  Porter  that 
those  prisoners  were  brought  in  ? — A.  Yes ;  it  was  within  a  few  minutes. 

Q.  How  many  prisonei*s  were  there  ? — ^A.  Two,  and,  I  think,  tiiree. 

Q.  Were  they  in  uniform? — A.  As  much  of  a  uniform  as.  they  ever 
had — a  butternut  suit. 
263  Q.  Did  you  know  what  they  were  ? — ^A.  Yes ;  Confederate  soldiers. 

Q.  What  happened  when  they  wei^  brought  up  to  where  you 
and  General  Porter  were  ? — A.  General  Porter  had  a  long  oonversaUon 
with  them.  My  impression  is  that  they  were  sent  to  the  rear;  I  am  not 
sure  about  that. 

Q.  Can  you  state  that  conversation  ? — A.  I  cannot;  I  did  not  pay  any 
attention  to  it. 

Q.  Was  it  before  or  after  these  prisoners  were  brought  in  and  had 
their  talk  with  General  Porter  that  you  again  saw  General  McDowell?— 
A.  It  was  after  General  Poiter  hatl  seen  them  and  talked  with  them 
that  General  McDowell  rode  up  and  joineil  General  Porter. 

Q.  State,  if  you  know,  anything  about  the  interview  between  those 
two  generals. — A.  I  do  not;  they  went  apart,  I  think,  some  little  dis*- 
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tance  firom  every  one  else  and  talked  together  for  some  time.    There 
was  Dobody  near  them. 
Q.  Did  yon  accompany  them  into  the  woods  ? — A.  I  did. 
Q.  Anybody  else! — A,  Captain  Monteith,  Colonel  Locke,  I  think,  and 
my  impression  is  Lientenant  Cutting,  of  General  McDowell's  staff,  was 
also  there. 

Q.  How  far  did  you  ride  from  the  road  ! — A.  From  the  country  road 
that  we  came  up  on! 

Q.  Yes. — A.  We  rode  over  to  the  railroad,  across  that,  and  went  into 
the  woods  lying  between  us  and  General  Pope.  I  cannot  recollect  how 
fer  we  did  go  in;  we  went  in  quite  a  distance,  and  General  Porter  and 
General  McDowell  went  to  the  foot  of  a  hill  in  a  ravine  to  water  their 
horses  and  talked  a  minute  or  two  there ;  they  than  turned  round  and 
rode  back  the  same  road  we  came  for  a  short  distance,  then  General  Mc- 
Dowell turned  off  to  the  left  and  went  to  Bethlehem  Church,  and  Gen- 
eral Porter  came  back  the  same  way  he  came  in,  recrossed  the  railroad, 
and  joined  his  cori>s. 

Q.  How  far  were  you  from  them  when  they  separated  ? — ^A.  I  cannot  tell. 
It  could  not  have  been  a  very  great  distance.    We  were  all  together. 
They  turned  around  and  rode  by  us. 
Q.  Were  they  ahead  of  you  when  they  separated  ? — A.  Yes,  sir. 
Q.  You  and  Monteith  riding  behind  them  ? — A.  Yes,  sir. 
Q.  Did  you  hear  any  order  given  or  statement  made  by  General  Mc- 
Dowell to  General  Porter  when  they  separated? — A.  No,  sir. 

Q.  Did  yon  see  them  when  they  separated  ? — A.  I  did.  I  cannot  re- 
call anything  that  took  place  at  the  separation,  any  conversation. 

Q.  l)id  you  see  anything  in  General  McDowell's  manner  as  he  left,  in- 
dicating that  he  was  giving  an  order  or  making  a  statement,  or  were  you 
within  bearing? — ^A.  Xo,  sir;  I  don't  think  I  was  within  hearing,    I 
notieetl  there  was  nothing  that  took  place  at  the  parting  to  attract  my 
attention  in  anv  wav.    I  cannot  recall  it  bevond  the  mere  fact. 
Q.  I  think  you  testified  on  the  former  trial  of  your  being  sent  to  Gen- 
eral Pope  that  day  ?— A.  The  30th  ?    Yes. 
264         Q.  You  have  stated  all  that  you  recollect  about  that? — A.  Yes;  I 
stated  that  as  fully  as  I  could. 
Q.  In  your  former  testimony  you  made  a  statement  in  regard  to  es- 
corting a  messenger,  Captain  Pope,  to  some  point  to  show  him  the  way, 
after  your  return  from  General  Pope  ? — A.  Yes,  sir. 

Q.  Will  you  state  particularly  where  it  was  that  you  escorted  him 
and  showed  him  the  road  ? — A.  I  showed  him  the  Sudley  Spring  road 
where  it  crosses  the  Mana*$sas  Gap  Railroad  just  after  leaving  the  Ma- 
nassas and  Gainesville  roa<l.  I  went  on  the  tracks  of  the  railroad  and 
actually  put  him  on  that  Sudley  Springs  road  and  started  him  off  on 
that  road. 

Q.  Had  you  any  conversation  with  him  before  reaching  that  point,  or 
at  that  point,  which  indicated  whether  he  knew  that  road  or  not ! — A. 
I  was  called  to  show  him  the  road  and  took  out  an  old  envelope  or  a 
piece  of  paper,  and  tried  to  draw  a  plan  of  the  road  by  which  I  had 
gone  and  come  back  from  General  Pope,  at  the  same  time  pointing  with 
my  hand  to  indicate.  He  did  not  seem  to  know  where  it  was,  or  to 
understand  where  it  was,  and  some  one  then  spoke  up  and  said,  "Well, 
you'd  better  go  and  show  him  the  road  yourself."  And  I  did  go  and 
pnt  him  on  the  road. 
Q.  Did  he  have  an  orderly  with  him  ? — A.  Yes,  sir. 
Q.  Do  you  recollect  who  it  was  that  told  you  you  had  better  go  to  the 
janction  and  show  him  the  road  f — A.  1  do  not. 
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Q.  How  far  was  this  place  on  the  railroad  to  which  you  went  from 
where  General  Porter  was  at  the  interview  with  Captain  Po|>et — A.  It 
was  within  stone's  throw;  I  cannot  say  exactly;  it  was  close  by;  I 
should  not  think  it  was  over  50  yards. 

Q.  When  you  came  back  from  showing  Captain  Poi>e  the  road  to 
where  General  Porter  had  been  with  him,  was  General  Porter  still 
there  ! — A.  I  have  forgotten  ;  I  am  not  positive. 

Q.  Do  yon  know  anything  al)out  General  Portei''s  going  to  the  front 
after  the  arrival  of  Captain  Pope  ? — A.  Yes.    I  know  he  did. 

Q.  Was  that  before  or  after  you  went  forward  to  show  Captain  Pope 
the  way  ? — A.  I  cannot  remember. 

Q.  Could  you  tell  by  looking  at  a  more  extended  map,  and  poiut  out 
the  place  where  General  Porter  had  tlie  interview  with  Cai)tain  Pope, 
and  the  place  where  you  went  to  show  Captain  Pope  the  way  f  [Map 
of  Northeastern  Virginia  shown  witness.1 — A.  Where  the  Sudley  Springs 
road  crosses  the  Manassas  Gap  Railroad ;  that  was  where  I  showed  the 
road  to  Captain  Pope.  General  Porter  was  right  here,  exactly  iu  the 
junction  formed  by  these  two  roads,  the  Manassas  and  Gainesville  road 
and  the  Sudley  Springs  road. 

Q.  From  Aquia  Creek  to  Manassas,  how  much  were  you  in  company 
with  General  Porter  f — A.  I  was  with  him  almost  all  the  time  when  I 
was  not  away  carrying  messages  or  orders. 

Q.  Did  you  mess  together ! — A.  Yes,  sir. 
205         Q.  And  at  night,  how  near  were  you  to  his  quarters  ! — A.  Close 
by.    We  had  a  tent,  two  of  us,  close  by  the  general.    I  think  it 
was  the  next  tent. 

Q.  What  was  the  state  of  General  Porter's  health  from  Aquia  Creek 
to  Manassas! — A.  He  was  ill  all  the  time. 

Q.  What  was  the  matter  ? — A.  Dysentery. 

Q.  On  this  day,  the  29th,  how  much  of  the  time  was  he  in  the  sad- 
dle ? — A.  He  was  in  the  saddle  a  great  deal  in  the  morning.  I  should 
say  he  was  in  the  saddle  the  greater  portion  of  the  day ;  he  waa  moving: 
around  a  great  deal ;  when  he  was  not  in  the  saddle  he  usually  rested 
himself. 

Q.  Lying  down  ! — A.  Yes ;  when  we  had  our  tents  he  was  almost  al- 
ways on  his  bed  when  he  was  not  in  the  saddle  or  at  his  meals. 

Q.  Who  else  messed  with  Geneml  Porter  besides  yourself  on  that 
march! — A.  All  of  the  staff;  Colonel  Locke,  Captain  Monteith,  and, 
most  of  the  time.  Captain  M(;Quade ;  I  don't  recall  any  one  else,  whether 
Lieutenant  Mclntire  was  there  or  not. 

Q.  Was  there  a  constant  conversation  at  4hose  times  ! — A.  Yes,  sir. 

Q.  State  whether  in  any  conversation  you  ever  heard  General  Porter 
indicate  any  disinclination  to  supi>ort  General  Pope.— A.  Never  in  the 
slightest  manner.  On  the  contrary,  everything  showed  a  desire  to  do 
everything  that  he  could  to  make  things  go  straight.  I  never  saw  him 
so  anxious  to  have  everything  go  on  properly  and  well  as  he  was  in  that 
campaign  from  Fredericksburg  to  Washington. 

Q.  Was  it  the  same  after  he  had  reported  to  General  Pope  ! — A.  Rather 
more  so  than  it  was  before. 

Q,  What  was  General  Porter's  ordinary  manner  under  fire  or  in  any 
emergency  ! — ^A.  He  was  cool,  quite  collected,  and  calm,  almost  always. 
I  rarely  saw  him  excited. 

Q.  Did  you  know  on  the  29th  of  any  musketry  firing,  or  anything  that 
indicated  an  infantry  engagement  f  If  so,  when  and  where  were  you 
when  you  did  know  it  ? — A.  I  heard  nothing  of  musketry  firing  that  day 
except  about  dark.    I  think  it  was  just  after  dark,  there  was  skirmish- 
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ing  going  on  in  front  of  General  Morell  at  about  the  time  General  Mc- 
Dowell was  there ;  possibly  after  it. 

Q.  When  yon  went  up  to  General  Pope,  and  he  sent  you  back  with  a 
message,  as  was  stated  by  yon,  that  they  were  having  a  hard  fight,  was 
there  any  infantry  fighting  at  that  point,  or  did  you  then  know  or  see  or 
bear  of  any  ? — A.  There  was  some  then.  It  was  mostly  artillery  firing, 
but  there  wa«  some  infantry  firing. 

Q.  AVhere  you  ha<l  your  interview  with  him  ! — A.  Yes,  sir. 

Q.  Could  you  tell  in  which  direction  it  was  from ;  whet lier  north,  west, 
or  east  f — A.  My  impression  was  that  it  was  directly  west  of  General 
Pope ;  west  and  northwest,  as  nearly  as  I  can  place  the  points  of  the 

compass. 
26C         Q.  Have  you  examined  General  Warren's  map  ? — A.  Not  very 
carefully. 

Q.  I  only  wanted  to  a«k  you  whether  a  knowledge  of  that  map  would 
enable  you  to  fix  the  place  of  Pope's  headquarters  where  you  found  him 
that  afternoon. — A.  I  could  tell  almost  exactly.  [Large  tracing  shown 
witness.]  I  understand  the  map.  This  is  the  Suuley  Spring  road,  and 
this  is  the  Centreville  pike.  There  was  the  place,  close  by  that  junction 
on  the  crest. 

Q.  Do  you  personally  know  anything  about  the  action  of  General 
Porter's  corps  in  the  fight  of  the  30th  ? — A.  Yes ;  I  know  he  had  a  very 
hot  fight    I  was  there  all  the  time. 

Q.  State  generally  what  you  saw  of  that. — ^A.  Do  you  wish  me  to  state 
what  took  place  as  far  as  I  recollect! 

Q.  Yes ;  and  what  you  know  of  General  Porter's  corps  fighting,  and 
whether  he  himself  took  any  interest  in  it. — A.  We  got  to  General  Pope 
early  that  morning,  and  then  went  down  to  (as  nearly  as  I  can  place  it^ 
along  here  [between  the  woods  and  the  Centreville  pike].  While  we 
were  there,  and  before  we  went  in,  a  wounded  man  was  brought  to  Gen- 
eral Porter — one  of  our  own  men.  He  stated  that  the  enemy  were  re- 
treating] that  they  had  taken  him  i>risoner,  and  then  had  retreated  and 
left  him  there.  He  heard  them  say  that  they  were  retreating.  General 
Porter  sent  that  man  to  General  Pope,  saying  he  did  not  believe  the 
man's  story,  but  that  he  felt  it  his  duty  to  send  the  man  to  him  for  ex- 
amination. Soon  afterward  this  order  came  for  General  Porter  to  attack, 
as  I  recollect  the  order ;  that  the  enemy  were  in  retreat.  Our  corps  was 
then  formed  as  I  indicated  here,  with  General  Hatch's  division  on  our 
right,  and  then  General  Butterfield.  W^e  went  through  these  woods  and 
attacked  the  forces  on  the  Independent  line  of  the  Manassas  Gap  Rail- 
road. The  fight  was  very  hot,  very  hea\'y  indeed,  there.  After  twenty 
minutes  or  half  an  hour  I  saw  General  Hatch's  men  come  out,  and  very 
soon  General  Hatch  himself,  wounded  in  the  head.  He  went  up  to  Gen- 
eral Porter  and  told  him  it  was  impossible  to  do  an^i;hing  there ;  that 
the  enemy  were  in  strong  force.  General  Porter  then  sent  me  to  the 
general  in  command  of  the  cavalry.  Bayard,  and  told  him  to  form  his 
cavalry  in  line — I  don't  know  whether  to  the  east  or  the  west  of  the 
Siidley  Springs  road — and  stop  all  stragglers,  and  not  let  a  straggler 
get  through.  I  gave  the  order,  and  they  were  formed,  but  you  couldn't 
stop  them  at  all.  General  Porter  wa«  with  the  troops  all  the  time  to 
reorganize  them  and  stop  them.  The  general  put  in  regulars  again 
under  Generals  Buchanan  and  Chapman  over  on  our  extreme  left 
where  General  Longstreet  had  come  in.  He  did  all  he  could  as  far  as 
I  could  see, 

Q.  You  were  near  his  person  all  that  day  f — A.  I  was ;  except  when  I 
was  carrying  orders. 
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Q.  Was  he  attending  to  the  business  of  the  battle  f — ^A.  He  was  doing 
all  he  could,  did  all  any  man  could. 

Cross-examhiation  by  the  Kecorder: 

Q.  Wlien  you  say  that  the  regulars  were  put  in  that  fight,  what  lime 

of  day  were  they  put  in  f — A.  This  was  late  in  the  day.    They  had 

already  been  in  the  fight.    I  recollect  we  could  see  the  flash  of  the 

guns;   they  were  fighting  in  there  together  with  General  Reynolds' 

division,  I  think. 

267  Q.  Do  you  know  how  many  men  they  lost  when  they  went  in 
the  first  time  ! — A.  The  regulars  f 

Q.  Yes. — A.  I  do  not. 

Q.  Very  few  ? — A.  I  didn't  know. 

Q.  Can  you  fix,  with  any  certainty,  the  time,  that  morning  of  the  28tli 
of  August,  when  you  were  sent  to  clear  the  roads  from  Warrenton  Junc- 
tion towards  Bristoe! — A.  It  could  not  have  varied  far  from  three 
o'clock  in  the  morning ;  it  might  have  been  fifteen  or  twenty  minutes 
either  way,  but  it  was  about  that  time. 

Q.  Was  it  daylight  that  time ! — A.  It  was  not  daylight  when  I  was 
sent  5  it  was  the  gray  of  the  dawn. 

Q.  That  was  some  time  between  three  and  four  o'clock  ! — A.  Some- 
where between  three  and  four. 

Q.  Do  you  know  when  these  trains  had  got  in  on  this  road,  three 
miles  beyond  Warrenton  Junction  towards  Bristoe  f — A.  I  do  not.  I 
suppose  the  afternoon  previous.  I  saw  them  going  by  there,  coming  in 
partly  from  the  direction  of  Warrenton. 

Q.  Did  General  Porter  send  out,  any  time  after  ten  o'clock  at  night, 
before  he  sent  you  out  in  the  morning,  any  officers  to  clear  these  roads 
towards  Bristoe  f — A.  I  know  he  did,  but  I  don't  know  it  of  my  own 
knowledge. 

Q.  Do  you  recollect  at  what  time  the  column  started  on  the  morning 
of  the  28th  for  Bristoe  I — A.  I  should  say  they  started  between  three 
and  four.  I  cannot  state  precisely ;  some  of  them  had  already  started 
when  I  was  sent  out. 

Q.  You  say  you  heard  no  censure  or  complaint  when  General  Porter 
and  General  Pope  met  that  morning  ? — A.  I  say  I  did  not  hear  any  con- 
versation ;  I  saw  nothing  in  General  Pope's  manner  to  indicate  any  dis- 
satisfaction 5  I  did  not  hear  any  conversation  between  them. 

Q.  He  would  not  have  been  likely  to  make  any  censure  in  public, 
would  he  ! — A.  I  don't  know. 

Q.  About  what  time  on  the  morning  of  the  29th  did  your  command, 
the  Fifth  Corps,  start  for  Centreville  f — A.  We  started,  as  nearly  as  I 
can  recall,  between  six  and  seven. 

Q.  How  near  to  seven  o'clock  was  it  ? — A.  I  cannot  tell,  it  is  so  long 
ago.  It  was  somewhere  between  those  two  hours ;  I  should  say  it  was 
as  near  half  past  six  as  any  time.    • 

Q.  Do  you  know  at  what  time  tne  order  was  received  undex  which 
that  movement  was  made  ? — A.  Not  from  seeing  it  received. 

Q.  You  did  not  see  it  received  ! — A.  No,  sir ;  I  did  not. 

Q.  At  what  time  was  the  order  received,  if  you  can  recollect,  under 
which  the  cori>s  countermarched  in  the  direction  of  Gaines\ille?— A. 
The  only  way  I  can  get  at  that  is  from  the  distance  we  marched  j  I  can- 
not recollect. 

Q.  Did  you  make  any  halts  on  the  Gainesville  road  before  you  reache<l 
Dawkins'  Branch ! — ^A.  I  cannot  say  about  that,  because  I  was 

268  with  General  Porter,  and  he  had  a  long  interview  with  General 
McDowell  at  this  brick  house  that  I  have  spoken  of. 
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Q.  WhatwastheeorpsdoingmeanwliUef — ^A.  Marching  on  Gainesville. 
I  was  not  with  them.  I  cannot  tell  where  they  halted.  I  don't  think 
they  could  have  halted  until  they  struck  the  enemy's  skirmishers.  I 
know  that  we  started  before  they  halte(\,  and  I  recollect  we  passed  some 
troops  that  were  in  motion. 

Q.  How  long  had  they  halted  before  you  arrived  at  the  front  t — A.  It 
could  not  have  been  more  than  fifteen  or  twenty  minutes. 

Q.  Can  you  recollect  whether  they  made  any  considerable  halts,  or 
any  halts  at'  all,  before  they  got  to  Dawkins'  Branch  f — ^A.  I  could  not 
tell;  but  I  should  not  think  they  did,  from  the  distance  and  time. 

Q.  Do  yon  know  what  these  prisoners  said  who  were  taken  there  ? — 
A.  Only  from  hearsay. 

Q.  Was  it  reported  in  your  presence  at  that  time  ! — ^A.  I  will  not  say 
that  time. 

Q.  Did  you  make  any  inquiries  f — A.  I  cannot  say  when  I  did  hear 
or  know  what  the  men  said  by  hearsay ;  or  whether  1  heard  it  that  day 
or  the  next,  I  cannot  tell. 

Q.  Can  you  recall  from  whom  you  got  the  information  f — A.  iso ;  I 
cannot.  It  was  from  some  of  the  statt*;  I  think  very  likely  Colonel 
Locke. 

Q.  You  are  not  prepared  to  swear  whether  or  not  you  got  the  infor- 
mation at  that  time  ? — A.  No ;  I  am  not. 

Q.  When  Generals  McDowell  and  Porter  rode  oft*  to  the  right  towards 
the  Manassas  Gap  Railroad,  did  you  hear  any  firing  in  that  direction  f — 
A.  Yes ;  I  did.     I  saw  it. 

Q.  Indicate  on  the  map  where  the  firing  was. — A.  We  were  some- 
where here  [in  the  woods  east  of  Dawkins'  Branch] :  and  in  a  northerly 
direction  we  could  see  the  shells  bursting  high  in  the  air,  w^hich  would 
indicate  it  somewhere  about  Groveton. 

Q.  What  sort  of  an  artillery  fire  was  it.;  severe  or  slight! — A.  Severe 
at  times ;  then  it  would  slacken  off  and  be  slight,  and  then  start  oft'  again. 

Q.  Did  you  see  any  troops  in  your  front  when  you  moved  oft*  parallel 
to  Dawkins'  Branch  ? — A.  WTien  I  went  Avith  General  Porter  t 

Q.  Yes. — A.  No,  sir ;  not  at  that  time ;  I  did  afterwards. 

Q.  Was  there  any  firing  at  that  time  upon  you  in  front ! — A.  I  cannot 
place  the  fire  positively,  whether  it  was  just  after  or  just  before  General 
McDowell  left,  but  there  was  firing ;  and  my  impression  was  it  was 
after. 

Q.  Did  you  see  any  battery  put  in  position  ? — A.  There  was  a  section 
that  opened  on  us.  My  imju'ession  is  that  it  was  from  a  point  of  woods. 
If  this  is  a  correct  representation  of  the  country  as  it  then  was,  I  should 
have  placed  the  section  of  the  battery  there — two  gims  [a  tongue  of 
woods  south  of  the  Carraco  house  and  west  of  the  railroad].  Another 
.sectioD — or  at  least  one  or  two  shots  were  fired  from  over  in  this  direc- 
tion [between  Britt's  and  Carraco'sJ.    We  saw  men  coming  up  on  that 

hill  in  that  battery. 
269         Q.  About  what  time  in  the  day  was  that? — A.  That  was  after 
General  Porter  and  General  McDowell  separated.    That  I  am 
lK)8itive  about. 

Q.  How  long  after  they  separated  was  it  before  that  firing  took  place  ? — 
A.  I  cannot  tell  exactly;  I  should  judge  it  was  about  half  an  hour. 

Q.  Meanwhile  the  corps  remained  halted  in  that  position  on  the  Ma- 
nassas road? — A.  Xo,  sir;  I  think  the  whole  of  Morell's  di\ision  wa^ 
deployed  here  parallel  to  Dawkins'  Branch. 

Q.  On  that  little  ridge  ? — A.  Yes,  sir. 

Q.  Had  they  gone  into  position  while  General  McDowell  was  there,  or 
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afterward  f — A.  Some  of  them  were  in  position  when  General  McDowel^ 
was  there,  but  how  many  I  cannot  say. 

Q.  Do  you  know  the  occasion  of  their  going  into  position  there  ?— A. 
I  supposed  we  were  going  to  fight ;  I  didn't  know. 

Q.  1  understand  you  to  say  you  did  not  see  any  enemy  in  your  front  !— 
A.  I  knew  there  was  an  enemy  in  front,  as  they  were  skirmishing  along 
here  in  the  edge  of  these  woods. 

Q.  At  that  time  ! — A.  Yes,  sir. 

Q.  After  General  McDowell  left  ? — A.  Xo ;  there  was  some  infantry 
skirmishing  about  that  time.  Xow,  that  brings  it  to  my  mind.  I  caB 
tell  you :  I  did  hear  what  those  men  said — at  least  I  was  told  that  day. 
I  heard  from  these  men  that  there  was  a  force  in  our  front.  The  Con 
federates  were  there. 

Q.  Undoubtedly  they  must  have  been,  if  you  took  them  in.  Are  you 
positive  that  that  skirmish  tiring  took  place  before  General  McDowell 
left ;  was  it  not  afterwards  ? — A.  My  impression  is  that  some  of  it  took 
l)lace  before  he  left,  and  some  afterwards. 

Q.  At  first,  was  it  heavy  or  merely  a  scattering  fire  ! — A.  Merely  a 
scattering  fire ;  some  of  the  bullets  would  drop  over  on  the  hillside ;  it 
did  not  indicate  a  very  large  force ;  it  was  as  if  skirmishers  got  behind 
trees  and  popped  at  a  man  when  they  got  a  chance ;  it  was  not  as  if  one 
side  was  trying  to  drive  the  other. 

Q.  At  what  hour  was  it  that  Pope's  headquarters  were  placed  at  the 
point  you  have  indicated  on  the  night  of  the  29th  f — A.  It  was  near  five 
o'clock  when  I  saw  him  there. 

Q.  Do  you  know  whether  he  had  been  there  continuously  or  not? — A. 
Xo,  sir. 

By  Mr.  Choate  : 

Q.  As  I  understand,  you  cannot  undertake  to  state  the  hour  that  your 
troops  started  out  on  the  morning  of  the  29th  ? — A.  ]S^o  more  than  I 
liave  done. 

Q.  For  aught  you  can  be  certain  of,  it  may  have  been  much  earlier 
than  you  have  stated  ! — A.  It  may  have  been  5  my  imi)ression  is  it  was 
between  six  and  seven. 

Q.  What  cavalry  had  General  Porter  to  go  and  capture  those 
270      scouts! — A.  I  don't  know;  I  only  know  that  he  sent  out  some 
cavalry. 

Q.  When  you  heard  it  reported,  after  these  captured  scouts  had  talked 
with  General  Porter,  that  they  belonged  to  the  Confederate  force  in 
front,  did  you  hear  whose  troops  they  were! — A.  I  cannot  saypositively 
about  that. 

Q.  On  the  29th,  at  any  time,  did  you  hear  anything  of  a  retreat  on 
the  part  of  General  Portei^'s  corps  f — A.  Not  a  word  that  day. 

Q.  Did  you  see  anything  that  indicated  a  retreat! — A.  Nothing  of  any 
sort  whatsoever. 

By  the  Recorder  : 

Q.  Were  any  of  the  troops  moved  back  on  that  day  ? — A.  Sykes's 
troops  were  moved  back  to  near  the  junction  of  the  Sudley  Springs  road 
and  the  Manassas  and  Gainesville  road.  They  were  kept  in  column  in 
the  road,  as  I  understood  it,  ready  to  go. 

Q.  Do  you  know  how  far  they  were  from  General  Morell ! — A.  I  should 
not  think  it  was  more  than  fifteen  or  twenty  minutes'  march. 

Q.  Do  you  recollect  at  what  time  the  head  of  the  column  arrived  at 
Dawkins'  Branch ! — A.  No.    I  was  not  therc  when  the  head  arrived 
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there.  I  foand  them  halted  when  we  got  there.  It  must  have  been 
somewhere  about  eleven,  I  should  say. 

Q.  Do  you  know  how  long  they  were  in  moving  up  from  the  junction 
of  these  two  roads  to  Dawkins'  Branch! — A.  No,  sir.  I  wa«  not  with 
them.    I  was  with  General  Porter,  down  at  the  junction. 

Q.  You  think,  then,  it  would  have  taken  about  fifteen  minutes  to  have 
moved  up  from  the  junction  of  those  two  roads  ? — A.  No ;  not  that. 
Sykes'  troops  were  stretched  along,  at  least  as  I  recollect  it,  up  toward 
Morell.  I  was  speaking  of  Sykes'  left ;  his  right  rested  near  where  Gen- 
eral Porter  was,  near  the  forks  of  the  road. 

Q.  Where  did  his  left  rest  ? — A.  I  suppose  it  was  about  half  a  mile 
back. 

Q.  What  time  of  day  was  that  division  moved  back  ? — A.  I  should  say 
betwreen  half  pjist  two  and  half  past  three ;  I  am  not  positive. 

(The  witness  was  recalled  for  the  purpose  of  explaining  his  testimony, 
and  stated  and  testified  as  follows :) 

I  was  mistaken  in  regard  to  the  left  of  General  Sykes'  division.  Gen- 
eral Warren  came  in  between  him  and  connected  with  General  Morell* 
The  reason  I  remember  that  is  this :  When  I  came  back  from  General 
Pope,  General  Porter  told  me  I  would  find  him  at  the  front.  I  tried  to 
get  across  the  country,  in  order  to  save  some  distance,  and  got  to  Beth- 
lehem Church.  I  went  up  to  the  front  and  he  was  not  there.  The  road 
was  occupied  by  WaiTen's  troops.  I  had  forgotten  that  when  I  testified 
before. 

By  Mr.  Bullitt  : 

Q.  You  described  the  order  of  march.  General  Morell  was  in  front  in 
the  first  instance  with  his  division,  was  he  not  ? — A.  Yes,  sir. 

Q.  Was  not  Sykes  in  the  rear  ? — A.  I'^ou  mean  when  we  started  out 
originally  in  the  morning  ! 

Q.  No,  sir ;  I  mean  when  you  were  marching  up  toward  Gaines- 
271      ville  t — ^A.  Yes,  sir. 

Q.  Morell  deployed,  did  he  not,  in  front ! — A.  He  did. 

Q.  Sykes  following,  did  what  ! — A.  I  don't  know  how  far  up  General 
Sykes  went.  I  am  not  positive  about  that.  The  only  thing  I  am  posi- 
tive about  is  in  regard  to  coming  up  at  Bethlehem  Church,  and  finding 
General  Wairen's  brigade  in  the  road,  and  the  road  all  occupied  by  our 
troops  from  Morell  down. 

Q.  Did  not  you  undei-stand  that  Sykes  was  in  position  to  support 
Morell! — A.  Yes,  sir. 

Q.  Was  there  any  movement  there  in  the  nature  of  a  retreat  f — A.  I 
said  there  was  not. 

By  the  Eecorder  : 

Q.  General  Sykes'  division  was  moved  back  from  the  front  ? — A.  A 
portion  of  it  was ;  how  far  up  they  got  I  am  not  positive.  I  know  they 
marched  a  short  distance  down — I  will  not  say  a  short  distance,  because 
I  do  not  know  how  far  it  was ;  they  reached  from  here  to  Morell. 

[The  point  indicated  by  the  witness  being  at  the  junction  of  the  Ma- 
Bassas  and  Sudley  road  with  the  Manassas  and  Gainesville  road.] 

Q.  WTiat  was  the  movement  you  spoke  of — was  that  a  falling  back  I — A. 
They  were  kept  in  colunm  on  the  road  all  the  time. 

Q.  General  Warren's  troops.  Whose  troops  were  they! — A.  The 
troops  that  were  in  the  road  were  General  Sykes'  and  General  Warren's. 

Q.  They  formed  and  remained  in  supporting  distance  of  Morell  all 
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day  ? — A.  All  the  time.    The  only  thing  I  wished  to  correct  was,  that 
there  was  any  gap  left  there  as  I  stated  in  my  first  testimony. 

Q.  That  is,  any  gap  between  Sykes  and  Morell  ? — A.  Yes;  there wa$ 
none  whatever. 

The  examination  of  this  witness  was  here  closed. 

George  B.  Ruggles,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows  : 

Direct  examination  by  Mr.  Choate  : 

Question.  State  your  position  in  the  Army. — Answer.  Assistant 
adjutant-general  with  rank  of  major,  mljutant-general  of  the  Depart- 
ment of  Dakota,  headquarters  Fort  Snelling. 

Q.  Were  you  on  the  stall'  of  Greneral  Pope,  in  Virginia  ! — A.  I  was 
chief  of  staff. 

Q.  Were  you  with  General  Pope  on  the  27th  August  ? — A.  I  was. 

Q.  At  the  time  the  order  was  issued  for  the  movement  of  the  troops 
generally  ? — A.  I  don't  recollect.    What  particidar  order ! 

Q.  Sent  by  you  !  J  Book  shown  witness,  opened  at  a  certain  page.]— 
A.  Yes;  I  was  with  him  when  that  order  was  issued. 

Q.  Where  were  you  f — A.  At  Warrenton  Junction,  August  27. 
272  Q.  "The following  movement  oftroops  will  be  made  f — ^A.  Isay 

Warrenton  Junction,  not  from  my  positive  recollection  of  having 
written  that  order  at  that  time,  but  because  of  a  general  ride,  that 
orders  were  signed  and  dated  by  me  at  once.  I  don't  recollect  exactly 
whether  I  was  at  Warrenton  Junction  when  1  wrote  it  or  not. 

Q.  From  Warrenton  Junction  where  did  you  go  ? — A.  Up  to  Bristoe. 

Q.  In  whose  company  did  you  go  ? — A.  With  General  Pope. 

Q.  Did  you  write  an  order  to  General  Porter  after  your  arrival 
there  ? — A.  Some  of  those  orders  were  written  by  me  and  signed  by 
General  Pope.    Some  were  written  during  my  absence  by  other  people. 

Q.  I  will  show  you  a  printed  copy  of  it. 

The  witness  was  shown  a  printed  copy,  reading  as  follows : 

Headquarters  Army  of  Virginia, 

Bristoe  Station,  Jugust  27,  1862—6.30  p.  m. 

General  :  The  major-gonoral  commanding  directs  that  yon  start  at  one  o^clock  to- 
night, and  come  forAvard  with  yonr  whole  corps,  or  such  pan  of  it  as  is  with  you,  so 
as  to  be  here  by  daylight  to-morrow  morning.  Hooker  has  had  a  very  severe  action 
with  the  enemy,  with  a  h)ss  of  about  three  hundred  killed  and  wounded.  The  enemy 
has  been  driven  back,  but  is  retiring  along  the  railroad.  AVe  must  drive  him  from 
Manassas  and  clear  the  country  between  that  place  and  (tainesville,  where  McDowell 
is.  If  Morrell  has  not  Joined  you  send  him  word  to  push  forward  immediately ;  also 
8en<l  wonl  to  Banks  to  huny  forward  with  all  speed  to  take  vour  place  at  Warrenton 
Junction.  It  is  necessary  on  all  accounts  that  you  should  be  liere  by  daylight.  I  send 
an  officer  with  this  dispatch,  who  will  conduct  you  to  this  place.  Be  sure  to  send 
word  to  Banks,  who  is  on  the  road  from  Fayette ville,  ])robably  in  the  direction  of 
Bealeton.  Say  to  Banks,  also,  that  he  had  best  run  back  the  railroad  train  to  this 
side  of  Cedar  Kun.  If  he  is  not  with  vou  write  him  to  that  etiect. 
Bv  command  of  General  Pope. 

GEO.  D.  RUGGLES, 
Colonel  and  Chief  of  SU^, 

Maj.  Gen.  F.  J.  Porter,  Warrenton  Junction, 

P.  S.— If  Banks  is  not  at  Warrenton  Junction  leave  a  regiment  of  infantry  and  two 
pieces  of  artillery  as  a  guard  until  he  comes  up,  with  instructions  to  follow  yon  im- 
me«liatcly  upon  his  doing  so. 

If  Banks  is  not  at  the  junction,  instnict  Colonel  Clary  to  run  the  trains  back  to  this 
side  of  Cedar  Run,  and  post  a  regiment  and  a  section  of  artillery  with  it. 
Bv  conmiand  of  General  Pope. 

GEO.  D.  RlTiGLES, 

Colonel  and  Chief  of  Staf. 


CASE    OF    FITZ    JOHN    PORTER.  301 

A.  That  was  written  at  Bristoe  Station,  at  0.30  p.  m. 

Q.  Did  it  state  the  then  situation  as  you  understood  it  f — A.  Yes ; 
that  was  the  condition  of  affairs  as  understood  at  that  time. 

Q.  Did  you  know  anything,  at  the  time  that  dispatch  was  written,  of 
an  anticipated  attack  by  the  enemy  in  the  morning ! — A.  I  knew  nothing 
more  than  what  is  set  foith  in  that  dispatch  of  the  military  situation  at 
that  time.  1  heartl  nothing,  as  far  as  I  recollect  now,  of  an  anticipated 
attack  in  the  morning.  I  think  that  order  sets  forth  fully  the  situation 
of  affiant  as  I  understood  it  at  that  time. 

Q.  This  order  states  that  the  enemy  has  been  driven  back,  and  is 
retiring  along  the  road. — A.  I  understood  that  to  be  the  fact. 

Q.  That  order  states,  "  We  must  drive  the  enemy  from  Manassas,  and 

clear  the  country  between  that  place  and  Gainesville,  where 

273     McDowell  is."    Did  you  understand  that  was  the  purpose  ? — A. 

Yes;  I  understood  that  from  the  instructions  given  me  by  General 

Pope,  to  write  that  order  in  that  way. 

Q.  How  long  did  you  and  General  Pope  remain  at  Bristoe  Station 
after  6.30  p.  m.  on  the  27th  f— A.  I  cannot  tell  the  exact  hour  that  we 
moved  from  there.  AVe  moved  up  the  hill  beyond  there  and  bivouacked, 
and  waited  for  our  train  to  come  up. 

Q.  Did  you  remain  there  until  morning! — A.  Yes,  sir. 

Q.  Then  you  set  out  for  where  ? — A.  We  then  set  out  for  Manassas 
Janction. 

Q.  At  Manassas  Junction  the  fire  had  already  taken  place  ? — A.  I 
think  the  station  was  entirely  consumed.  The  buildings  had  been 
homed.  It  is  possible  that  as  we  advanced  we  saw  some  still  burning. 
We  saw  the  i^emains  of  the  station,  as  we  came  up,  burning.  At  Cat- 
lett's  Station  we  had  lost  personal  baggage,  personal  property,  and 
horses. 

Q.  Do  you  know  whether  in  that  loss  was  included  General  Pope's 
papers!— A.  The  official  returns  of  the  Army  ? 

Q,  Yes. — A.  No,  sir ;  it  did  not. 

Q.  Nor  of  his  papers  f — A.  His  pei^sonal  papers  may  have  been ;  but 
1  had  taken  the  returns  of  the  Army  out  of  my  own  desk,  and  had  put 
them  in  the  knapsack  of  a  private  soldier,  so  that  the  enemy  did  not 
get  at  the  retiu-ns  of  the  Army  from  any  papers  out  of  my  desk. 

Q.  Do  you  know  whether  they  got  his  private  dispatch  book  ? — A. 
They  did  not  get  the  book  upon  which  orders  from  the  field  were  writ- 
ten.   I  don't  know  what  private  papers  General  Pope  may  have  kept. 

Q.  Do  you  know  whether  they  got  the  dispatches  from  Washington  ? 
—A.  I  do  not  know  whether  they  did  or  not.  They  might  have  found 
in  those  desks  the  retained  dispatches. 

Q.  From  Manassas  Junction  where  did  you  and  General  Pope  go ! — 
A.  We  went  to  Bull  Run.  We  camped  that  night  on  Bull  Run  Creek, 
near  the  bridge. 

Q.  What  force  was  with  you,  if  any! — A.  We  had  nothing  but  our 
headqnarters  guard,  according  to  my  recollection. 

Q.  Then  on  the  morning  of  the  29th  ? — A.  On  the  29th  we  moved  up 
to  CentreviUe. 

Q.  Have  you  any  recollection  as  to  the  time  you  got  to  Centre\ille  ! — 
A.  I  do  not  remember  the  hour.  My  recollection  is  we  pulled  out  of 
camp  at  an  early  hour,  soon  after  dawn. 

Q.  Do  you  know  what  the  next  order  was  that  was  sent  by  General 
Pope  to  General  Porter  f — A.  I  think  the  next  order  was  that  which 
was  aent  to  him  by  General  Gibbon ;  it  is  so  long  ago  that  my  recollec- 
tion is  not  certain. 
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Q.  Do  you  recollect  a  previous  order  directing  him  to  march  to  Cen- 
trenlle  f — A.  I  remember  there  was  an  order  for  him  to  march  to  Cea- 
treville. 

274  Q.  Then  came  Gibbon's  order  directing  him  to  go  to  Gaines 
ville ! — A.  Yes,  sir. 

Q.  When  that  order,  directing  him  to  march  on  Centreville  on  the 
morning  of  the  21)th,  was  sent,  what  wa^  your  understanding  as  to  tbe 
general  position  of  General  Pope's  forces  and  of  Jackson's  f — A.  My 
recollection  is  that  Jackson  was  in  the  direction  of  Groveton,  and 
McDowell  and  Porter  had  been  left  down  at  Bristoe. 

Q.  Let  me  show  you  another  order  of  the  morning  of  the  29th ;  did 
you  write  that  order  ? 

The  following  order  shown  witness  : 

Headquarters  Aemy  of  Virginia. 
Xcar  Bull  limiy  Juyust  5i9,  lH62 — 3  a.  m. 

Major-Gi^ueral  Porter  :  General  McDoweH  has  autieipated  the  retreat  of  JsekboiL 
Sijjel  is  iininediately  on  the  rijrht  of  McDoweH. 

Kearney  and  Hooker  march  to  attack  tbe  enemy's  rear  at  early  dawn.  Major-Gen- 
eral  Pope  din^cts  you  to  move  njmn  Centreville  at  the  first  dawn  of  day  with  yonr 
whole  command,  leaving  your  trains  to  follow.  It  is  very  important  that  you  should 
be  here  at  a  very  early  hour  in  the  morning.  A  severe  engagement  is  likely  to  take 
place,  and  vour  presence  is  necessarv. 

GEORGE  D.  RUGGLES, 

Colonel  and  C*. 

A.  I  should  say  I  did ;  according  to  my  best  recollection. 

Q.  Where  did  you  understand,  when  that  order  was  written,  that  a 
severe  engagement  was  likely  to  take  place  ? 

The  Kecorder.  I  would  like  to  know  if  the  witness  testifies  that  he 
has  a  recollection  of  issuing  that  order. 

The  AYiTNESS.  To  the  best  of  my  recollection  and  belief,  I  did  send 
that  order  by  direction  of  General  Pope. 

The  Recorder.  Where  is  the  original ! 

Mr.  Choate.  It  was  put  in  on  the  former  court-martial. 

The  WiTj^ESS.  My  recollection  is  that  this  was  dictated  by  General 
Pope. 

Mr.  Choate.  The  original  is  undoubtedly  among  the  exhibits  of  the 
court-martial. 

Q.  The  next  written  order  to  General  Porter,  which  has  been  prove<l 
by  General  Gibbon,  on  the  morning  of  the  29th,  tlirected  him  to  push 
forward,  with  his  coqxs  and  King's  division,  upon  Gainesville,  and  stated 
that  General  Pope  was  following  the  enemy  down  the  Warren  ton  turn- 
pike.— A.  Have  you  the  original  order  f 

Q.  The  original  is  in  the  box  of  exhibits  of  the  court-martial,  I  sup- 
pose, but  the  number  in  General  Porter's  statementis  25.  [Printed  copy 
of  order  iN^o.  25  handed  to  witness.] 

The  Recorder.  We  had  better  wait  until  we  get  those  dispatches. 
We  can  then  be  certain. 

A.  I  think  I  recollect  that  dispatch. 

Q.  Xow,  I  want  to  ask  you  what  had  hap])ened  between  the  sending 
of  those  two  orders  to  General  I^orter,  one  directing  him  to  move  on  to 
Centreville,  where  a  severe  engagement  was  expected,  and  the  other  to 
move  upon  Gainesville  ? — A.  I  am  not  able  to  tell  you. 

Q.  Don't  you  recollect  whether  you  had  heard  anything  or  not! — A. 
I  do  not.    I  was  away  from  General  Pope,  and  I  don't  remember  why 
those  orders  were  given. 

275  Q.  From  Centreville,  what  time  did  you  accompany  General 
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Pope  to  the  field  f — A.  We  left  Centreville,  I  should  say,  in  the  neigh- 
borhood of  eleven  o'clock,  perhaps  a  little  after  eleven. 

Q.  And  rode  to  the  field!— A.  Eode  to  the  field. 

Q.  Was  General  Pope's  headquarters  established  in  more  than  one 
place  that  dav  f — A.  There  were  two  places  in  the  afternoon  and  even- 
ing of  the  29th. 

Q.  Wbere  were  they  first  ? — A.  We  turned  out  of  the  Warrenton  turn- 
pike to  the  right,  and  took  i)osition  1A\e  hundred  yards  to  the  right  and 
rear  of  a  line  of  batteries  overlooking  the  woo<l8  in  which  Heintzelman, 
Hooker,  and  Sigel  were  supposed  to  be  engaging  the  enemy. 

Q.  Could  you  locate  that  on  General  Wan^en's  map! — A.  I  don't 
know  that  I  can  unless  I  am  shown  the  topogra])hy. 

Q.  You  see  the  junction  of  the  Sudley  road  and  the  turni>ike  ? — A. 
Yes.  ,1  should  think  our  first  position  was  ea.st  of  the  Dogan  house 
[alxmt  midway  between  the  Dogan  house  and  the  Sudley  Springs  road, 
north  of  the  turnpike].  In  the  afternoon,  headquarters  were  on  the 
slope  of  the  hill,  a  little  more  toward  the  Centreville  pike;  it  was  north 
of  the  pike,  but  it  was  not  perhaps  so  close  to  the  pike ;  those  batteries 
were  to  our  left  and  front,  I  should  say  about  five  hundred  or  six  hun- 
dred yards.  Then  later  in  the  evening  we  moved  up  to  bivouac  on  the 
ground  near  the  wood.    McDowell  was  there  and  bivouacked  with  us. 

Q.  That  was  on  the  night  of  the  29th  ?— A.  Yes. 

Q.  Did  you  have  anything  to  do  with  the  preparation  and  sending  of 
the  joint  order  to  Generals  McDowell  and  Porter  ? — A.  I  had  nothing  to 
do  with  the  preparation  of  it  except  that  I  wrote  it  from  dictation. 

Q.  That  is  the  '^3  a.  m."  order  !  [Original  order  produced  and  handed 
to  witness.] — ^A.  This  is  my  handwriting :  "McDowell  has  anticipated 
the  retreat  of  Jackson.    Sigel  is  immediately  on  the  right  of  McDowell.'^ 

Q.  Xow  the  joint  order,  see  if  you  can  find  that  in  your  handwriting. 
You  say  you  wrote  that  from  General  Pope's  dictation  f — A.  That  is  my 
recollection. 

Q.  Did  that  order,  as  you  recollect,  state  the  situation  as  j^ou  under- 
stood it  at  the  time  it  was  written  ? — A.  My  recollection  is  that  that 
joint  order  I  wrote  myself.    I  see  it  is  signed  b}'  General  Pope. 

Q.  Did  it  represent  the  situation  as  you  then  understood  it! — A.  As 
far  as  my  recollection  of  it  goes. 

Q.  I  show  you  the  4.30  p.  m.  order,  and  ask  you  whether  that  was 
written  by  you  f — A.  It  is  signed  by  General  Pope,  and  written  in  my 
TOting. 

Q.  How  were  these  orders  on  this  yellow  paper  written ! — A.  These 

sheets  were  in  a  book,  called  a  manifold  writer,  and  duplicate  copies 

were  made  at  the  time  the  orders  were  written,  one  copy  to  be  retained 

for  the  record.    Prepared  black  sheets  were  placed  between  the  yellow 

sheets  and  the  orders  were  written  with  a  stylus. 
276  Q.  Was  "4.30  p.  m."  at  the  top  of  the  order  written  at  the  be- 
ginning, before  you  had  anything  else  on  the  paper? — A.  I  always 
put  the  hour  down  at  the  time  I  commenced  an  order.  I  may  have 
looked  at  my  watch  before  I  wrote  "  Headquarters  in  the  field."  But 
eertainly  the"  "4.30"  does  not  date  a  second  after  the  words  "August  29, 
1862."    It  wa«  taken  from  my  watch. 

Q.  Before  you  began  writing  the  order  that  is  under  it! — A.  Yes; 
l)efore  I  commenced  writing  the  substance  of  the  order,  and  before  I  ad- 
dressed it  to  Major-General  Porter.  The  order  was  dictated  by  General 
Pope  and  I  wrote  it. 

Q.  Is  there  anything  that  enables  you  to  state  how  long  you  and  Gene- 
ral Pope  were  occupied,  he  dictating  and  you  writing  itf — A.  I  know  it 
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would  take  me  considerably  longer  to  write  with  a  stylus  than  with  a 
pen  or  pencil. 

(J.  Whether  he  dictated  immediately  or  whether  there  were  interven- 
tions, you  cannot  say  ? — A.  I  cannot  say  about  that. 

(J.  Can  you  say  whether  there  was  a  previous  ckaught  of  it  ? — A.  That 
is  the  original.  It  was  written  by  me  as  I  took  it  from  General  Pope's 
lips. 

Q.  Did  that  represent  the  situation  as  you  then  understood  it  ? — A.  I 
knew  the  enemy  was  in  front  of  us.  I  knew  that  it  was  proposed  he  should 
be  shelled  out.  I  didn't  know  anything,  about  his  being  massed.  The 
rest  of  it  is  simply  orders. 

Q,  What  was  your  information  at  that  time  about  General  Longstreet 
having  joined  or  not  joined  Jackson  f — A.  So  far  as  I  was  informed,  we 
were  fighting  Jackson  alone.  I  did  not  know  that  Longstreet  had^come 
up. 

The  Board,  at  six  o'clock  and  ten  mmutes,  a(\joumed  until  to-morrow 
morning  at  ten  o'clock. 


FOURTEENTH  DAY. 

West  Point,  July  17, 1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  ordei*s  and  adjournment 
Present,  Maj.  Gen.  John  M.  Schofleld,  U.  S.  A.,  Brig.  Gen.  A.  H. 

Terry,  U.  S.  A.,  (Jol.  George  W.  Getty,  U.  S.  A.,  and  the  Recorder;  also, 

Fitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of  counsel. 
The  minutes  of  the  previous  session  were  read  and  appi^oved,  with  the 

exception  of  the  testimony,  the  reading  of  which  was  omitted  with  the 

consent  of  the  petitioner. 

George  D.  Ruggles  was  then  further  examined,  as  follows : 

By  Mr.  Choate  : 

Q.  You  had  stated  last  night  that  the  figures  *'  4.30,"  at  the  head  of 
4.30  p.  m.  order,  were  written  before  General  Pope  began  to  dictate  or 
you  to  write  the  order  itself  f — ^A.  The  body  of  the  order :  yes. 

Q.  And  that  you  had  no  means  of  knowing  how  mucli  time  elapsed 
between  that  and  the  completion  of  the  order.  Now,  have  you  any 
means  of  knowing  or  stating  how  much  time  elapsed  after  the  order  was 
completed  and  signed  before  the  messenger  who  received  it  left 
277  headquarters f — A.  I  have  no  definite  means  of  knowing;  but  if 
I  detailed  an  aide-de-camp,  I  don't  remember  who  I  detailed.  If 
I  detailed  an  aide-de-camp  to  carry  that  message,  it  necessitated,  in  the 
first  place,  the  putting  of  the  message  in  an  envelope,  the  addressing  of 
it  to  General  Porter,  then  the  detailing  of  an  aide-de-camp,  and  the  get- 
ting of  an  orderly.  I  don't  know  that  I  can  judge  how  long  that  would 
take. 

Q.  What  interruptions  there  were,  or  whether  there  were  any  inter- 
ruptions during  the  dictating  and  writing  of  the  order,  you  do  not  recol- 
lect ? — A.  I  do  not  remember  whether  General  Poi>e  was  interrupted 
during  that  dictation  or  not. 

Q.  You  are  now,  by  recent  information^  informed  as  to  the  actual 
position  of  General  Porter's  corps  at  that  time,  are  you  not,  on  the  Ma- 
nassas and  Gainesville  road  up  to  Dawkins'  Branch! — A.  I  don't  know 
that  I  know  it  accurately.    I  know  generally. 
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Q.  You  know  what  that  position  is  ? — A.  I  know  that  it  is  in  the  rear 
of  what  it  was  claimed  to  have  been  by  the  prosecution  at  the  time  of 
the  trial. 

Q.  Captain  Pope  has  testified  that  at  the  time  he  was  sent  off  with  the 
4.30  p.  m.  order,  that  he  was  directed  by  yon  to  ^o  to  a  place  which,  if 
he  had  ^one  to  it,  would  have  brought  him  two  or  three  miles  in  advance 
of  General  Porter.  Is  that  your  recollection  of  your  understanding  of 
Porter's  probable  jwsition  at  the  time  that  order  was  written  and  dis- 
patched?— A.  I  do  not  remember  detailing  Captain  Pope,  and  I  do  not 
reiiieiuber  giving  him  the  direction  to  find  General  Porter,  but  if  I  did 
80,  it  is  verj^  ])robable  that  I  should  have  given  him  the  position  of  Gen- 
eral Porter  such  as  it  was  supposed  to  be  on  the  road  from  Manassas  to 
Gainesville,  well  up  the  road. 

Q.  And  intervening  between  Jackson  and  Longstreetf — A.  As  I  un- 
derstood it,  well  up  toward  Ja<*kson. 
Q.  Toward  Jackson^s  right  f — A.  Yes,  sir. 

Q.  Where  were  you  when  General  Pope  came  to  Washington  to  take 
command  of  the  Army  of  Virginia! — A.  In  the  Adjutant-Generars 
office  in  charge  of  the  organization  of  volunteers  of  the  United  States 
Army. 

Q.  How  soon  after  he  took  conimand  were  you  assigned  to  the  posi- 
tion that  you  occupied  on  his  staff! — A.  I  don't  recollect  the  date  that 
he  arrivecl :  it  was  sometime  in  June.  I  was  assigned  to  my  jx^sition  on 
the  28th  of  June,  1862. 

Q.  Then  you  were  with  him  befoi-e  the  18th  of  July. — A.  I  was  with 
him  from  the  28th  June. 

Q.  Were  you  with  him  when  his  original  first  address  to  the  officers 
and  soldiers  of  the  Army  of  Virginia  was  written! — A.  Yes,  sir. 

Q.  Did  you  receive  from  his  hands  that  address! — A.  I  received  from 
his  hands,  written  in  his  handwriting,  an  address  to  the  officers  and 
soldiers  of  his  army  t()  be  promulgated  to  the  army.  It  was  promul- 
gate<l  sis  though  it  were  a  general  order. 

Q.  Will  you  look  at  what  purports  to  be  a  printed  copy  and  see  if  it 
conforms  to  your  recollection  of  that  onler  ?  [Book  handed  witness 
opened  at  a  particular  page.] 

Mr.  Choate.  We  can  get  a  certified  copy  of  it.    Captain  Judson  has 
one  at  Newi>ort.    I  will  have  that  brought  here  if  the  Recorder  wishes, 
to  correct  any  possible  error  in  the  printed  copy.    If  it  conforms 
278      to  the  recollection  of  the  witness  I  will  offer  it  in  evidence,  sub- 
ject to  correction  by  the  certified  copy  which  Captain  Judson  has 
in  his  hands. — A.  This  address  is  insilbstance  the  same  as  was  contained 
in  the  manuscript  which  was  handed  to  me.    There  are  certain  sentences 
and  expressions  in  this  prints  copy  which  I  recognize  as  those  in  the 
original  manoscript.    I  believe  this  to  be,  word  for  word,  the  addre-ss  as 
it  was  issued. 
Mr.  Choatb.  Then  we  will  offer  this  in  evidence. 
The  Recobdkb.  That  address  was  issued  before  General  Porter  came 
under  his  command. 
Mr.  Choate.  Undoubtedly. 

The  Becobixek.  Then  I  should  like  to  know  the  object  of  it. 
Mr.  Ohoate.  One  great  ground  for  the  condemnation  of  General  Por- 
ter was  his  telegrams  to  General  Burnside,  which  criticise  and  reflect  on 
the  conduct  and  attitude  of  General  Pope,  and  it  is  important,  as  we 
think,  for  us  to  show  what  just  grounds  there  may  have  been  for  the 
criticism — whether  it  was  right  or  proper  for  the  criticism  to  be  indulged 
in  (m:  not.    Now,  it  does  so  happen  that,  in  these  mu6h-complained-of 
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telegrams  to  Genei-al  Bumside,  the  allusions,  among  otber  things,  to 
this  address  are  perfectly  clear,  containing,  as  they  do,  direct  and  literal 
quotations  from  it.  Of  course  it  goes  some  ways  in  extenuation  and 
explanation  of  such  criticisms,  if  there  was  just  cause  for  them,  if  there 
was  any  ground  or  basis  for  tnem.  Criticisms  that  are  without  founda- 
tion and  are  malicious,  should  be  regarded  in  one  way ;  those  that  are 
irresistible  or  provoked  by  existing  facts  may  be  regarded  jnuch  more 
leniently.  Let  me  call  special  attention  to  one  telegram  which  would 
seem  to  be  a  very  severe  reflection  upon  the  commanding  general.  It 
is  the  one  dated  Warrenton,  the  27th,  in  the  afternoon.  That  is 
directed  by  General  Porter  to  General  Burnside.    It  is  as  follows: 

Warhknton,  27<*,  p.  «. 

To  General  Burnsipe:  Morell  left  his  medicine,  ainmiiuitiou,  and  baggage  at  Kelly's 
Ford.  Can  you  have  it  hauled  to  Frederick8burg  and  stored  f  His  wagons  were  all 
sent  to  you  for  grain  and  ammunition.  I  have  sent  back  to  you  every  man  of  the 
First  and  Sixth  New  York  Cavalry,  except  what  has  been  sent  to  Gainesville.  I  will 
get  them  to  you  after  a  while.  Everything  here  is  at  sixes  and  sevens,  and  I  find  I  am 
to  take  care  of  myself  in  every  respect.  Our  line  of  communications  has  taken  care  of 
it8$lf  in  compliance  icilk  orders,     [No.  19.     General  Porter's  statement.] 

Kow,  if  we  can  show  that  the  commanding  general,  in  taking  oom- 
mand  of  the  army,  had  declared  as  his  theory  of  war  that  the  Sues  of 
communication  must  be  left  to  take  care  of  themselves,  it  breaks  the 
force  of  this  telegram,  or  of  any  conclusions  as  against  General  Porter 
which  may  be  drawn  from  it. 

The  Recorder.  I  object  to  the  introduction  of  the  evidence  for  that 
purpose.  That  could  have  been  brought  up  on  the  original  trial  by 
court-martial,  it  being  then  within  the  knowledge  of  the  accused. 

The  President  op  the  Board.  The  board  directs  that  the  evidence 
be  admitted : 

Mr.  Choate  then  read  the  following: 

Washington,  Monday y  July  14. 
To  the  Officers  and  Soldiers  of  the  Army  of  Virginia: 

By  the  special  assignment  of  the  President  of  the  United  States,  I  have  assamed 
command  of  this  army.  I  have  spent  two  weeks  in  learning  your  whereabouts,  your 
condition,  and  your  wants,  in  preparing  yon  for  active  operations,  and  in  placing  yoa 
in  positions  from  which  you  can  act  promptly  and  to  the  purpose. 

I  have  come  to  you  from  the  West,  where  we  have  always  seen  the  backs  of  our 
enemies — from  an  army  whose  business  it  has  been  t-o  seek  the  adversary,  and  to  beat 

him  when  found;  whose  policy  has  been  attack  and  not  defense. 
279  In  but  one  instance  has  the  enemy  been  able  to  place  our  Western  armies  in 

a  defensive  attitude.  1  presume  that  I  have  been  called  heiv  to  pursue  the 
same  system  and  to  leail  you  against  the  enemy.  It  is  my  purpose  to  do  so,  and  that 
speedily.  I  am  sure  you  long  for  an  opportunity  to  win  the  distinction  you  are  capa- 
ble of  achie>in^ ;  that  opportunity  I  shall  endeavor  to  give  you.  Meanwhile  I  de- 
sire you  to  dismiss  from  your  minds  certain  phrases  whicn  I  am  sorry  to  tind  in  vogue 
amongst  you.  I  hear  constantly  of  t^aking  strong  positions  and  holding  them,  of  lines 
of  retreat  and  of  bawes  of  supplies.  Let  us  discard  such  ideas.  The  strongest  position 
a  soldier  should  desire  to  occupy  is  one  from  which  he  can  most  easily  a^lvance 
against  the  enemy.  Let  us  study  the  probable  lines  of  retreat  of  our  opponents,  and 
leave  our  own  to  take  care  of  themselves.  Let  us  look  before  Us  and  not  lieliiiML 
Success  and  glory  are  in  the  advance.     Disaster  and  shame  lurk  in  the  rear. 

Let  us  act  on  this  understanding,  and  it  is  safe  to  predict  that  your  banners  shall  be 
inscribed  with  many  a  glorious  deed,  and  that  your  names  will  be  dear  to  your  conn- 
trymen  forever. 

JOHN  POPE, 
Major-Oeneral  Commanding. 

Q.  That,  you  say,  was  promulgated  throughout  the  army ! — A.  Yea, 
sir. 

Q.  You  knew  the  character  of  the  night  and  something  of  the  road 
between  Warrenton  Junction  and  Bristoe  Station  at  the  time  of  issuing 
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the  6.30  p.  in.  order  directing  General  Porter  to  start  at  1  from  Warren- 
toa  Junction  and  be  at  Bristoe  at  daylight  f — A.  I  did. 

Q.  Have  you  heard  the  proof  here,  or  do  you  know  what  has  been 
proved  of  the  obstruction  of  that  roa<l  by  2,0()0  or  3,000  Army  wagons  t 
—A.  I  know  there  was  a  large  number  of  wagcms  and  that  the  road  was 
blocked ;  I  heard  that  after  (Jeneral  Porter  liad  come  up.  I  know  that 
the  road  was  reported  to  have  been  heavily  blocked  with  wagons.  \ 

Q.  Do  you  know  anything  of  the  darkness  of  that  night? — A.  I  know 
it  was  very  dark,  so  dark  that  I  lost  my  way  going  a  few  hundred  feet 
&0D>  the  bivouac. 

Q.  How  do  you  recollct  that  ? — A.  I  recollect  that  from  the  reason 
that  1  had  nothing  to  ear+Bince  morning.    Our  mess-wagon  came  up  ; 
our  cook  had  been  captured,  my  body-servant  had  been  capture<l,  our 
assistant  cook  had  run  away,  and  we  couhl  not  find  any  servants,  and  I 
had  to  stumble  round  in  the  dark  myself.     I  think  we  shoute<l  and  hal- 
looed to  peoi>le,  and  finally  we  got  to  the  wagon;  then  I  got  in  and  looked 
aronnd,  but  coul  d  find  uothg  more  than  a  ham  bone,  the  same  as  (>olo- 
Del  Johnson ;  the  ham  bonehad  been  pretty  well  picked. 
Q.  Does  your  experience  enable  you  to  iEorm  a  judgment  as  to  the 
imicticability  of  an  army  corps  on  such  a  night,  with  a  road  obstructed 
as  you  understand  this  to  have  been,  starting  from  Warrenton  Junction 
at  1  o'clock  a.  m.  to  reiich  Bristoe  Station  by  daylight  f — A.  I  don't 
Hiink  it  could  have  been  done.     T  recollect  that  road  as  I  came  through 
—it  ran  part  of  the  way  through  groves  or  woods — and  I  recollect  that 
there  were  stumps  of  trees  and  of  saplings  in  the  road ;  that  the  road 
was  filled  with  these  little  stumps ;  that  the  road  itself  was  tortuous.    I 
think  the  men  would  havebeenimx>ededintheroadby  the  trains,  by  these 
stamps,  and  by  the  crookedness  of  the  road.    According  to  my  recol- 
lection there  were  several  runs  that  crossed  the  railway  between  those 
two  points,  and  over  these  runs  were  open  bridges.    I  think  the  men 
could  not  have  marched  upon  the  railway,  because  in  the  darkness  they 
would  have  fallen  through  these  open  bridges. 
Q.  Were  you  present  at  the  meeting  between  General  Pope  and  Gen- 
eral Porter,  when  General  Porter  reported  personally  to  General 
280      Pope  f — ^A.  I  was. 

Q.  State  what  occurred  then. — A.  According  to  my  recollection, 
it  was  on  the  27th,  at  Warrenton.  General  Pope  and  1  were  at  the 
telegraph-station  at  the  junction.  General  Pope  was  in  the  station ; 
we  were  the  only  persons  there ;  the  telegraph  station  was  a  small 
building  with  one  room  only.  General  Porter  came  in  and  reported  to 
General  Pope  and  asked  him  the  situation  of  affairs,  and  what  was  i)ro- 
posed  to  be  done,  and  the  future  of  the  campaign.  General  Pope  was 
rather  reserved  in  his  manner;  he  was  reticent  and  uncommunicative, 
as  it  seemed  to  me.  I  remained  there  some  five  or  ton  minutes  and  the 
interview  did  not  seem  to  progress.  I  thought  pot^'sibly  my  pi*esence 
might  be  an  embarrassment,  so  1  left  the  room.  General  Porter  re- 
mained there  some  five  or  ten  minutes  alone  with  General  Pope  after  I 
lefL     I  staid  outside  of  the  telegrai>h-oflic«. 

Q.  While  you  were  present  did  General  Pope  give  any  material  in- 
formation to  General  Porter  in  answer  to  his  inquiries  ? — A.  According 
to  the  best  of  my  recollection  he  did  not,  and  that  nothing  came  of  that 
inter\iew  while  I  was  present. 

Q.  Did  you  have  a  conversation  with  Genei*al  Porter  when  he  came 
out  from  the  presence  of  General  Pope? — A.  When  General  Porter 
came  out  he  asked  me  what  was  the  plan  of  the  campaign. 
Q.  State  all  that  occurred  then. — A.  1  told  him  that  if  there  was  a 
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plau  of  campaign  it  hail  uot  been  commuiiicated  to  me ;  that,  so  far  as 
1  understood,  the  enemy  was  threatening  and  occasionally  turning  our 
flank  ;  that  we  had  been  getting  out  of  tight  places  as  fast  as  we  got 
into  them,  and  that  we  had  been  doing  it  with  eminent  success,  and 
that,  as  far  as  I  understood,  we  were  to  keep  communication  with  Alex- 
andria. 1  think  I  told  him  that  we  were  to  get  along  as  best  we  could 
until  the  Army  of  the  Potomac  all  came  up ;  that  was  my  own  impres- 
sion ;  perhaps  I  may  have  deriveil  that  from  general  conversation,  but 
I  had  no  plan  of  campaign  to  communicate. 

Q.  What  was  General  Porter's  manner  and  api)eanince  as  he  came 
out  from  General  Pope  and  asked  you  that  question  ? — A.  His  manner 
was  serious  ;  he  seemed  dejected ;  he  seemed  despondent. 

Q.  Prior  to  General  PorteVs  reporting  to  General  Pope,  had  you  had  auy 
conversation  or  heard  any  statements  Irom  General  Pope  about  General 
Porter,  or  as  to  the  probability  of  General  Portei''8  supjwrting  him  or 
failing  him  f — ^A.  General  Pope  said  to  me 

Q.  Where  and  when  ? — ^A.  It  was  after  we  crossed  the  Rappahannock 
on  our  retreat  from  the  Rapidan,  and  1  think  it  was  at  the  first  camp 
that  we  made  in  rear  of  the  Rappahannock  River. 

Q.  Before  reporting  ? — A.  It  w^as  before  Porter  reported  and  after  we 
crossed  the  Rappahannock.  He  either  said,  ^'  I*orter  will  fail  me,"  or, 
"Don't  you  think  General  Porter  will  fail  me?"  1  think  it  was  the 
latter. 

Q.  Did  he  state  any  facts  or  grounds  foi  such  an  inquiry  ? — A.  I  don't 
recollect;  if  he  did,  1  don't  remember. 

Q.  How  did  you  receive  that ! — A.  It  came  upon  me,  from  my  plu- 
vious conception  of  (ieneral  Porter's  character,  like  a  thunder- 
281      cla}).     I  could  not  conceive  of  such  a  thing  as  General  Porter 
failing  anybody  from  what  I  knew  of  him,  and  I  did  not  see  how 
anybody  else  could  get  such  an  idea. 

Q.  You  had  had  previous  knowledge  of  (General  Porter! — A.  I  had 
known  him  for  eleven  years. 

Q.  I  desii'e  to  ask  you  as  to  the  practice  or  usage  in  that  army  in  re- 
gard to  dispatches  received  from  cori>8  commanders — whether  they  were 
preserved,  and  what  became  of  them,  including  envelopes  upon  such 
dispatches. — A.  The  custom  was  to  receipt  a  dispatch  upon  the  envelope 
and  return  the  envelope  by  the  hand  of  the  aide-de-camp  or  orderly  who 
brought  it     All  dispatches  received  were  preserved. 

Q.  Was  there  anything  put  on  indicating  the  time  when  i-eceivedf — 
A.  There  was  on  the  envelope ;  but  I  cannot  say  that  at  all  times  there 
was  on  the  message.  But  the  envelope  was  necessarily  dated  that  way. 
because  that  was  the  custom  of  sending  a  receipt.  The  hour  of  the  re- 
ceipt should  have  been  put  on  every  dispatch  receive4l;  whether  it  was 
always  done  or  not  I  cjinnot  say. 

Q.  Did  you,  as  chief  of  staff,  have  the  custody  of  some  of  these  dis- 
patches!— A.  I  don't  know  that  I  had  the  custody  of  all  of  them;  I  had 
the  custody  of  some  of  them. 

Q.  Have  you  those  now! — A.  No,  sir;  everything  that  i)ertained  to 
that  army  was  required  of  me  by  General  Pope  on  Sunday,  September 
7,  the  day  the  Army  of  the  Potomac  marched  out  to  the  Maryland  cam- 
paign, and  when  I  received  orders  to  report  to  (Tcneral  McClellan. 

Q.  Can  you  tell  from  your  knowledge  at  the  time  what  was  the  state, 
as  to  order  and  disci]>line,  of  the  wagon-trains  as  they  were  going  from 
Warrenton  to  Alexandria  on  the  27th  and  28th  of  August,  1862!— A. 
Oidy  from  what  I  heard ;  not  from  personal  knowledge. 

Q.  Was  that  hearsay  in  the  shape  of  reports  that  came  to  3  on  in  your 
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capacity  as  cliief  of  staff f — A.  My  impression  is  that  it  wa«;  but  T  donH. 
recollect, 

Q.  Was  it  in  the  onlinaiy  courst*  of  your  dnties  to  l)e  informed  of 
that! — A.  It  would  have  been. 

Q.  Then  1  will  ask  you  to  state  what  you  know  about  it. — A.  I  cannot 
my  whether  that  night  of  the  27th  I  knew  the  condition  or  heanl  of  the 
condition  of  the  wagon-train  there.  I  did  know  on  the  morning  of  the 
28th  tliat  there  hsul  been  a  good  deal  of  confusion  and  trouble  in  conse- 
quence  of  the  train  blocking  up  the  road  from  Warrenton  Junction  to- 
wanls  Bristoe. 

Q.  Generally,  was  there  gooi\  order  and  discipline  among  the  wagon- 
trains  or  not  f — A.  In  one  wagon-train  belonging  to  that  army  there 
wa.s  not  good  oi*der  and  discipline.  My  attention  was  called  to  that 
imrtieularly  in  the  retreat  from  the  Kapidan.  Of  the  other  wagon- 
trains  I  do  not  recollect  to  have  heard  complahit;  but  of  this  wagon- 
ti-ain  thei"e  was  serious  complaint. 

Q.  Where  was  that  wagon-train  that  night  f — A.  I  have  heard  where 
that  wagon-ti"ain  was,  and  1  think  I  know;  but  I  cannot  testify  at  pres- 
ent of  my  own  knowledge. 

if.  Will  you  state  what  was  the  condition  of  General  Pope's  army 
on  the  28th,  29th,  and  30th  of  August,  as  to  food  and  su])plies  t — 
'^2      A.  Very  short ;  short  of  food  and  short  of  forage. 
i).  To  a  severe  extent  f — A.  Yes. 

y.  What  had  become  of  the  supplies  of  forage  that  they  would  in  or- 
dinary collide  have  had! — A.  I  have  my  own  idea,  but  I  don't  think  I 
i-ould  testify  Avith  any  accunicy. 

Q.  Was  there  a  destruction  of  foiwl  and  supplies  in  the  fire  at  Manas- 
sas Junction  ? — A.  To  the  l>est  of  my  recollection  there  was. 

Q.  Do  you  know  to  what  amount,  or  whether  it  was  large  or  small  f — A. 
My  rt»collection  is  it  was  large,  but  1  cannot  form  any  estimate  now  after 
tliis  lapse  of  time. 

Q.  1  want  t4)  ask  you  a  few  questions  about  the  engagements  of  the 
l*l*tli  and  .iOth.  First  the  2yth.  In  your  former  testimony  you  were  very 
briefly  examined  on  that  subject.  You  stated  that  coming  out  to  the 
field  from  Centreville  you  heaitl  nmsketry  tiring  from  that  time  until 
(lark,  of  which  I  will  read  you  a  sentence: 

Q.  At  what  tiiii*'  dill  the  artion  of  the  '^Mh  of  Anj^iist  coiniiK'Uci',  jiihI  for  how  long 
it  time  diU  thi*  luiiKketry  tin*  coiitiiim*  f — A.  The  first  entinonndin^  that  I  heard  on 
t bat  day  wa.s  an  hour  or  two  after  sunrisi*;  the  cannonading  was  resinned.  1  think 
about  ei^ht  oVlo<-k.  and  continued  at  intervals  until  after  dark.  Th«"  ni<;ht  hefore 
that  battle,(>eneral  Po\»e  had  camped  on  tlu;  roa«l  from  Manassas  to  Centreville,  where 
that  mad  enisses  Bull  Run  Creek;  tlie  Jii-st  cannonading  I  have  spoken  of  I  heard 
while  rid  in «;  with  (ieneral  Pope  near  tlie  lieij^hts  of  (Vntreville;  we  had  theri  Just 
crowsed  a  briil^je  ;  we  then  went  to  Centreville  and  remained  there  until  in  the  neigh- 
iMjfhoml  of  eleven  oVhx'k  :  either  a  little  hefore  (»ra  little  after  that  time,  I  cannot  say 
which;  we  then  went  on  to  the  tiehl.  I  do  not  know  positively  that  there  had  been 
lanskeiry  tin*  befoii*  that  time.  Uut  1  heanl  nnisketry  Hring  from  that  time  until 
dark.     [Pages  loT  and  lof"  printe<l  court -nmrtial  record.] 

Now  will  you  state  to  the  conrt  what  personal  knowledge  you  have 
as  to  an  infantry  enj>:agenient  that  dayf  If  you  can  aid  yourself  by 
reference  to  the  map  of  ( ieneral  Warren  you  can  do  so. — A.  I  don't 
know  that  I  can  j^ve  the  exact  position.  Immediately  after  1  went  to 
the  field  I  was  sent  to  the  front  to  visit  the  cori)s  commanders  for  some 
purpose ;  1  don't  recx)llect exactly  what  it  was.  I  think  I  wa^  sent  tliere 
to  notify  the  cor|)s  commanders  of  the  anival  upon  the  tield  of  head- 
quarters. 1  went  down  in  this  diiection  toward  the  iront  and  passed 
some  lines  of  batteries  upon  my  left.  I  then  turne<l  to  the  right  and 
found  Oeiieral  Ileintzelman  on  the  right  and  I  met  General  Kearaey 
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there.  I  then  skirted  along  the  woods  in  which  our  troops  were  en 
gaged.  I  next  saw  General  Hooker.  He  told  me  that  the  engagement 
was  going  on  very  well  and  to  give  his  C4>mplinient8  to  General  Pope 
and  tell  hiin  that.  I  then  passed  to  the  left  and  I  found  General  Schiira's 
division  engaged.  E  stopped  and  was  with  General  Schurz  some  time. 
I  don't  think  I  saw  General  Sigel.  As  I  recollect,  General  Schenck^B 
division  was  to  the  left  of  the  Centreville  pike.  Whether  1  went  to  his 
position  then,  or  went  the  next  day,  I  do  not  now  remember.  The  fight- 
ing was  going  on  and  it  was  a  dense  woods  and  we  could  not  see  the 
enemy  where  I  wa«,  but  I  did  see  in  the  rear,  as  I  went  in  the  woods, 
some  ambulances,  and  men  taking  up  some  dead  and  wounded  men  and 
putting  them  into  the  ambulances  and  taking  them  to  the  rear.  If  this 
is  the  woods  in  which  the  engagement  took  place  [woods  on  the  Inde- 
pendent line  of  the  Manassas  Railroad j — it  seems  to  me  to  l>e  too  far  to 
the  right,  according  to  my  recollection — General  Schurz  must  have 
been  near  the  Warren  ton  and  Gainesville  pike.  My  rexjollection 
283  is  that  Schenck's  division,  McLean's  brigade,  was  on  the  left  of 
the  road  somewhere  there. 

Q.  I  do  not  understand  you  to  have  spoken  of  any  fighting  south  of 
the  Warrenton  pike! — A.  I  don't  think  there  was  any  there  ^  it  may  be. 
I  did  not  go  south  of  the  Warrenton  pike.  My  recollection  is  a  little  in- 
distinct upon  that  subject.  During  both  days  of  the  engagement  the 
ground  that  I  was  over  was  this  part  of  the  field.  I  was  not  south  of  the 
pike  except  to  come  over  here  and  visit  Schenck's  division.  .  Then  on  the 
second  day  I  was  over  here  on  the  Henry  house  hill  and  around  in  this 
part  of  the  country  [by  Chinn's  Branch].  On  the  2Uth  I  don't  believe  I 
went  south  of  the  Centreville  pike.     If  I  did  I  did  not  go  very  far. 

Q.  I  want,  if  we  can,  to  be  free  from  all  doubt  as  to*  where  your  head- 
quarters were  when  that  4.30  p.  m.  order  was  written. — A.  According 
to  the  best  of  my  recollection  it  wa«  writ  ten  from  the  first  position  which 
we  occupied.  I  think  it  was  \vritten  before  we  retired  to  the  edge  of  the 
woods. 

Q.  That  was  up  close  by  the  junction  of  the  two  roads,  was  it  f — A. 
Thi^  is  where  1  place  the  headquarters  for  the  night  later  in  the  day 
pust  west  of  the  Sudley  road  and  north  of  the  Warrenton  pike].  My 
recollection  is  that  the  order  was  wTitten  from  the  side  hill  about  500  or 
600  feet  to  the  right  and  rear  of  that  line  of  batteries. 

Q.  How  far  from  that  corner  to  the  northwest  f — A.  I  cannot  say. 

Q.  Were  you  with  General  Pope  on  the  30th  of  August — Saturday  f— 
A.  I  wavS. 

Q.  Did  you  know  anything  of  the  position  and  i^art  taken  in  that  fight 
by  (leneral  Porter's  corps — the  whole  or  any  of  them  ? — A.  I  saw  Gen- 
eral Porter's  corps  in  that  action.  I  don't  think  I  can  describe  the  oper- 
ations of  that  corps  with  accuracy.  I  was  with  Greneral  Porter  in  the 
afternoon. 

Q  How  was  he  conducting  himself,  as  to  taking  part  in  the  work  of 
the  day  ? — A.  He  seemed  to  be  perfectly  cool ;  he  seemed  to  me  to  be 
doing  his  full  duty. 

Q.  Did  you  not  have  something  to  do  with  stationing  the  regulars  of 
Porter's  corps  on  the  evening  of  the  30th  ? — A.  I  did  when  the  enemy 
was  flanking  us  on  our  left  on  the  Henry  house  hill.  There  were  bat- 
teries there  that  I  put  in  position,  and  some  regiUar  troops  that  I  placed 
to  8ui>port  them  so  as  to  hold  that  point  and  protect  the  retreat  over  the 
Centroville  pike. 

Q.  Were  they  of  his  corps  ? — A.  They  were  of  General  Porter's  corps. 


CASE  OF  FITZ  JOHN  PORTER.  311 

Q.  Did  tbey  perfonn  that  duty? — A.  To  the  best  of  iny  knowledge, 
they  did.    I  left  them  there  and  I  know  that  the  retreat  was  secured. 

Q.  Do  you  know  what  time  it  was  from  any  circumstance,  how  late  in 
the  day  or  night ! — A.  It  must  have  been  before  eight  o'clock,  because 
it  was  eight  o'clock,  as  I  understand,  that  the  official  order  for  the  retreat 
was  written.  I  wrote  that  order  by  candle-liglit  and  the  enemy  flred 
three  round  shot  at  my  candle.  General  Pope  told  me  to  put  out  the 
candle.  After  that  we  started  to  Centreville.  General  Pope  told  me  to 
get  out  of  the  saddle  and  get  on  the  ground  and  write  the  order. 
284  Just  after  I  got  out  a  round  shot  went  over  my  horse,  and  covered 
all  of  us  with  gravel  and  dust. 

Q.  Did  you  know  anything  of  a  report  by  General  Reynolds  that  day, 
the  30th,  of  the  enemy  turning  your  lefbf — A.  1  was  at  the  headquar- 
ters at  about  two  o'clock.  General  Reynolds  came  up  in  great  haste 
and  said  to  General  Poi>e,  "The  enemy  is  turning  our  left."  General 
Pope  said,  "1  guess  not."  General  Reynolds  said,  "I  thought  the  in- 
formation of  sufficient  importance  to  bring  it  to  you  myself  and  run  the 
gaantlet  of  three  rebel  battalions,"  or  "three  rebel  batterie>|!j" — I  don't 
now  remember  which  it  was  he  said — "to  bring  you  the  information  in 
person." 

Q.  Was  General  Buford  there  ? — A.  Yes,  sir. 

Q.  Was  any  order  given  to  himf — A.  After  this  remark  by  General 
Keynolds,  General  Pope  said,  "General  Buford,  you  take  your  cavahy 
and  see  whether  the  enemy  is  turning  our  left." 

Q.  On  the  evening  of  the. 30th,  did  you  write  a  dispatch  to  the  gov- 
ernment giving  an  account  of  that  day's  work!  [Dispatch  No.  54  in 
statement  of  General  Porter,  dated  Centreville,  August  30, 1862,  9.45  p. 
m.,  shown  to  witness.] — ^A.  1  wrote  from  General  Pope's  dictation  a  dis- 
patch at'Centre\ille  on  oUr  arrival  there  on  the  night  of  August  30,  to 
Major-General  Halleck,  General-in-Chief,  the  substance  of  which  is  the 
same  as  api>ears  here.    I  believe  this  to  be  the  same. 

Mr.  CnoATE.  I  will  offer  that. 

Mr.  Choate  then  read  the  following : 

Centreville,  AugitMt  30,  1862 — 9.45  p.  m. 

We  have  had  a  terrific  battle  agaiu  to-<lay.  The  euemy,  largely  i*e-enforced,  as- 
8anlte<l  our  position  early  to-day.  We  held  oiir  ground  firmly  uutil  6  p.  m.,  when  the 
enemy,  maHsing  very  heavy  forces  on  our  left,  forced  ba<jk  that  wing  about  half  a 
mile.  At  dark  we  held  that  position.  Under  all  the  circumstances,  both  horses  and 
men  having  been  two  days  without  food,  and  the  enemy  greatly  outnumbering  ns,  I 
thought  it  best  to  draw  back  to  this  place  at  dark.  The  movement  has  been  made  in 
perfect  onler  and  without  loss.  The  troops  are  in  good  heart  and  marched  off  the 
field  without  the  least  hurry  or  confusion.  Their  conduct  was  very  fine.  The  battle 
wag  mo«t  furious,  for  hours  without  cessation,  and  the  losses  on  botii  sides  very  heavy. 
The  enemy  is  badly  crippled,  and  we  shall  do  well  enough.  Do  not  be  uneasy.  We 
will  hold  our  own  here.  The  labors  and  hardships  of  this  army  for  two  or  three  weeks 
have  been  beyond  description.  We  have  delayed  the  enemy  as  long  as  possible  with- 
out losing  the  army.  We  have  damaged  him  heavily,  and  I  think  the  army  entitled 
to  the  gratitude  of  the  country.     Be  easy ;  every  thing  will  go  well. 

P.  S. — We  have  lost  nothing,  neither  guns  nor  wagons. 

The  Recorder.  I  should  like  to  ask  the  object  of  the  introduction  of 
that  dispatch. 

Mr.  Choate.  I  suppose  that  a  report  made  by  the  commanding  gen- 
eral at  the  close  of  a  battle  is  part  of  the  facts  of  that  day,  and  that  we 
are  entitled  to  have  it  upon  the  record. 

The  Kecorder.  Not  necessarily.  If  it  bears  upon  the  conduct  of 
General  Porter,  well  and  good.    If  not,  I  object  to  its  being  introduced. 

Mr.  Choate.  It  is  one  of  the  plain  facts  of  the  history  of  the  day,  of 
the  battle  in  which  General  Porter  was  engaged.    It  makes  no  excep- 
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tiou  as  to  General  Porter's  movements,  and  is  a  certificate,  so  far  a«  the 
Fifth  Aiiny  Corps  is  concerned,  of  their  very  highest  merit  in  the  per- 
formances of  that  day. 

The  President  of  the  Board.  The  Board  can  undoubtedly  accept 
it  as  evidence  on  that  point. 

Q.  When  you  wrote  this  postscript,  "We  have  lost  nothing, 
285  neither  guns  nor  wagons,^  was  there  any  conversation  between 
you  and  General  Pope  about  it  f — A.  I  asked  him  if  he  wa«  not 
misinformed.  In  explanation  of  that  I  would  say  that  I  had  seen  some 
wagons  lost,  and  my  impression  is  I  had  seen  some  guns  lost  to  the  left 
and  front  of  our  position. 

Q.  Do  you  know  whether  an  order  had  been  issued  that  all  w  agons 
going  to  Alexandria  should  take  the  road  from  Warrenton  to  Manassas 
via  Warrenton  Junction  I — ^A.  I  cannot  testify  to  it.  I  believe  it  to  be 
the  case. 

Q.  Was  there  an  appearance  of  any  retiring  on  the  part  of  the  enemy 
at  the  close  of  one  of  those  days,  the  29th  or  30th  f-r-A.  On  the  evening 
of  the  29th  we  saw  in  the  rear  of  the  woods  a  line  of  vehicles  going  up 
a  hill,  and  it  was  before  the  dispatch  was  sent  to  General  Halleck,  dated 
on  the  29th,  which  I  think  appears  on  the  30th.  I  presume  the  differ- 
ence in  the  date  is  because  it  was  written  at  night,  but  was  sent  from 
the  telegraph  office  on  the  morning  of  the  30th.  A  dispatch  was  sent 
by  General  Pope  to  General  Halleck  on  the  29th,  speaking  of  \ictory. 
At  the  same  time  he  wrote  that  dispatch  there  w^ere  some  vehicles  going  up 
in  the  rear  of  the  woods  to  the  enemy's  right ;  General  Pope  said  that 
they  were  wagons,  and  that  the  enemy  was  in  retreat.  I  looked  at  them 
from  my  glass  and  I  told  him  I  thought  they  were  simi>ly  ambulances 
carrying  the  wounded  to  the  rear. 

Q.  That  you  did  see  ! — A.  That  I  did  see.  Jt  was  my  judgment  then 
that  they  were  ambulances.  It  is  my  judgment  now  that  they  were 
ambulances  carrying  the  wounded  to  hospitals. 

Cross-examination  by  the  Recorder  : 

Q.  You  have  testified  to  an  order  having  been  signed  by  you  dated 
^*  Headquarters,  Army  of  Virginia,  near  Bull  Run^  August  29^A,  1862," 
directed  to  General  Porter,  instnicting  him  to  move  upon  Centreville  at 
the  first  dawn  of  day  with  all  his  command,  leaving  his  trains  to  follow. 
At  what  time  was  that  order  issued? — A.  [Refen^ing  to  the  original 
order.]    The  signature  to  this  is  mine. 

The  ori^nal  orders  (1)  of  4.30  p.  m.,  August  29,  1862,  and  (2)  August 
30,  directmg  a  pursuit — orders  of  General  Pope — were  marked  in  evi- 
dence *^ Exhibits  D^  and  *^E,"  "July  18,  1878,"  respectively. 

Q.  What  was  the  time  at  which  that  onler  was  dispat<*hed? — A.  It 
looks  like  3  a.  m. ;  it  was  early  in  the  morning,  because  we  moved  from 
there  and  went  to  Centreville. 

Q.  Do  you  recollect  by  whom  you  sent  that  order ! — A.  No,  sir. 

Q.  Do  you  recollect  when  it  was  received,  the  order  requiring  that 
General  Porter  should  move  at  the  first  dawn  of  day  ? — A.  When  it  was 
received  by  General  Porter? 

Q.  Yes. — A.  I  do  not  j  I  have  not  seen  those  receipts  and  papers  for 
sixteen  years. 

Q.  There  is  nothing  but  an  impression  upon  your  recollection,  from 
the  character  of  the  order,  whether  he  received  it  in  time  to  execute  it 
or  not  ? — A.  J  cannot  tell. 

Q.  Are  you  positive  where  General  Pope's  headquarters  were  at  the 
time  he  dictated  to  you  the  4.30  p.  m.  order  ? — A,  My  best  impression 
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'M     and  belief  is,  that  it  was  at  his  headquarters  that  he  had  on  the 
field  during  the  day.    According  to  the  best  of  my  recjollection 
and  belief,  it  wa«  down  on  the  hill  west  of  our  night  bivouac. 
Q.  Do  you  know  who  carried  that  order? — A.  I  cannot  testify  to  it. 
Q.  Have  you  any  recollection  now  as  to  how  that  order  was  dis- 
imtched ;  whether  by  aide-de-cainp.  or  whether  you  had  to  look  around 
for  an  orderly  for  him  or  not  f — A.  My  recollection  is  not  such  that  I  can 
testify  as  to  whether  it  was  carried  by  an  aide-de-camp  or  an  orderly ; 
bat  the  custom  was  to  send  such  an  important  order  as  that  by  an  officer, 
and  an  ofiicer  will  always  be  accompanied  by  an  onlerly. 

Q.  Have  you  any  recollection  whether  you  showed  it  to  him  or  not 
l)efore  yon  dispatched  it ! — A.  T  do  not. 

Q.  Have  you  any  recollection  how  much  time  it  took  aftt*r  the  dicta- 
tion of  the  onler  before  you  dispatched  it  f — A.  I  cannot  say  as  to  the 
exact  time ;  I  have  no  recollection  of  the  time ;  I  can  make  an  estimate 
of  the  time,  perhaps. 

Q.  Can  you  swear  positively  that  you  did  not  put  the  time  on  after 
you  wrote  the  order  rather  than  before  ? — A.  I  don't  think  I  ever  <lated 
an  Older  after  I  had  written  it. 

Q.  My  questicm  is,  Can  you  swear  positively! — A.  Let  me  se<^  the 
order.  [Order  shown  to  witness.]  1  cannot  say  anything  more  than 
that  I  believe  I  did  not  make  this  one  an  exception  in  my  practice. 

Q.  Then  I  understand  that  you  cannot  swear  positively  ? — A.  I  can- 
not swear  positively  the  exact  minute  that  I  made  figures  "4.30  p.  m.'' 
any  more  than  that  I  believe  it  was  4.3()  p.  m.  or  a  second  or  two  after- 
ward. 

Q.  Wliere  di<l  you  understand  General  Longstreet's  forces  to  be  at 
that  time  ! — A.  I  supposeil  him  to  be  approaching  Jackson,  and  1  think 
•I  anderstood  that  he  was  coming  through  Thoroughfare  Gap. 

Q.  When  did  you  first  receive  information  from  General  Buford  as 
to  the  position  of  (ieneral  Ix)ngstreet  ? — A.  I  don't  remember  the  re- 
ceipt by  myself  of  a  dispatch  from  G^eral  Buford.  I  know  now  that 
something  of  that  kind  was  received,  but  it  lias  otherwise  i>a8sed  from 
niy  memory. 

Q.  Were  you  with  General  Poi>e  all  that  day  tliat  you  were  ciurying 

onlera,  the  29tli  of  August  ? — A.  T  was  at  the  front  thre>e  times,  I  think. 

Q.  AVlien  Genei*al  Pope  issued  that  address  to  the  Army  of  Virginia 

did  you  have  any  conversation  with  liim  as  to  the  object  or  puri)ort  of 

it ! — A.  Not  at  the  time. 

Q.  Did  he  say  what  the  object  of  that  address  was  ? — A.  I  don't  think 
he  did.  He  had  some  conversation  with  me  upon  the  order  subsccpient 
to  its  issue,  after  the  newspapers  had  criticised  it. 

Q.  How  long  after  that? — A.  It  must  have  been  within  two  weeks. 
It  was  before  we  moved  into  the  field,  and  my  recollection  is  that  we 
moved  into  the  field  on  the  20th. 
Q.  Did  he  have  any  conversation  with  anybody  in  your  presence  at 
the  time  of  the  dictation  f — A.  Xo  ;  I  think  not. 
2X7  Q.  Where  were  you  on  the  night  of  the  27th  of  August,  \yhen 

you  say  it  was  so  very  <lark  ? — A.  We  were  in  bivouac  just  be- 
yond Bristoe  Station. 

Q.  At  what  hour  was  it  that  you  went  to  the  wagon-train  ? — A.  I  can- 
not fix  the  hour. 

Q.  Before  midnight  or  afterwards  f — A.  I  presume  it  was  before  mid 
night 
Q.  About  ten  o'(;lock  ? — A.  I  cannot  fix  the  hour. 
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Q.  Do  you  recollect  whether  there  had  been  a  shower  that  night,  heavy 
clouds  ? — A.  I  don't  remember  whether  there  were  any  clouds. 

Q.  Were  you  up  all  night  ? — A.  No. 

Q.  Do  you  know  what  the  character  of  the  night  was  after  midnight 
so  as  to  swear  positively  I — A.  I  cannot  swear  that.  I  presume  I  was 
asleep  before  midnight. 

Q.  Do  you  know  of  the  passage  of  a  wagon-train  on  that  road  that 
night  between  WaiTcnton  Junction  and  Bristoe  f — ^A.  Nothing  except 
from  hearsay.  I  believe  I  received  some  communication  on  the  subject, 
but  I  cannot  testify  to  that. 

Q.  Then  you  are  not  prepared  to  express  an  opinion  as  to  whether  an 
army  corps  could  have  marched  after  midnight  from  Warrenton  Junc- 
tion to  Bristoe  ? — A.  Possibly  could  have  cx)me  along  somehow — strag- 
gling, broken  up. 

Q.  If  you  don't  know  the  character  of  the  night  after  midnight,  or  d(» 
not  know  of  the  passage  of  a  wagon-train,  you  are  not  prepared  to  ex- 
press an  oi>inion  as  to  whether  an  army  corps  could  have  marched  Irom 
Warrenton  to  Bristoe  that  night  f — A.  I  have  already  stated  my  opinion 
on  that  subject. 

Q.  I  understand  you  to  say  that  you  do  not  know  where  the  wagon- 
train  was,  or  its  situation  ! — A.  I  think  I  did  know  that  there  was  a 
wagon-train  or  wjigon-trains  on  the  road  between  Warrenton  and  Bris- 
toe that  night. 

Q.  Do  you  know  the  condition  in  which  they  were,  whether  in  park 
or  moving,  whether  they  were  blocked  and  jammed  or  not! — A.  I  can- 
not recollect  whether  I  knew  that  night  or  next  morning,  or  whether  I 
knew  it  from  official  information  or  hearsay,  but  I  knew  some  time  or 
other — my  impression  is  that  they  were  blocked. 

Q.  At  what  time  f — A.  I  should  say  in  the  early  part  of  the  night 
I  cannot  testify  to  that  from  anything  I  saw  myself,  or  from  the  oMcisd 
communications  I  may  have  received,  or  what  I  heard.  Perhai>8  I  have 
the  two  mixed  up. 

Q.  Then  you  don't  know  what  the  condition  of  the  wagon-train  wa.^ 
after  midnight  on  the  road? — A.  Well,  yes;  I  do  know.  I  know  it  was 
in  bad  condition.  I  know  it  somehow,  but  I  cannot  tell  how  I  arrived 
at  that  information. 

Q.  Do  you  know  where  they  were  ! — A.  I  know  they  were  on  the  road 
or  in  the  road.  I  know  somehow — whether  by  communication  which  I 
received  froin  the  front,  or  whether  it  was  fi*om  something  which  I  had 
heard  the  next  day,  I  know  that  the  roads  were  said  to  be  blocked  with 
wagons. 

Q.  You  don't  know  at  what  hour  tliey  were  blocked  f — A.   I  cannot 
testify  as  to  hours  at  such  a  time. 
288  Q.  They  may  have  been  blocked  early  in  the  evening,  may  they 

not,  between  dark  and  midnight,  and  not  blocked  afterwards  ! — 
A.  If  they  were  blocked  early  in  the  evening,  between  dark  and  mid- 
night, they  would  not  have  been  apt  to  get  out  before  the  next  morning, 
else  they  would  have  got  into  worse  confusion. 

Q.  Still  tJiey  may  ! — A.  O,  I  suppose  a  great  many  things  are  possi- 
ble. 

Q.  Were  there  any  bridges  on  that  road  between  Warrenton  to  Bris- 
toe f — A.  My  recollection  is  that  there  were  bridges,  and  that  we  crossed 
three  or  four  streams. 

Q.  You  are  now  referring  to  the  railroad  ! — ^A.  I  refer  to  the  railroad 
bridges. 

Q.  Open  culverts ! — A.  Yes  5  that  is  my  recollection.    . 
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Q.  How  as  to  the  dirt  road  f — A.  My  recollection  of  the  dirt  road  is 
that  there  were  no  bridges.    That  is  my  impression. 

Q.  I  understand  you  to  say  that  you  don't  know  what  the  character 
of  tiie  night  was  after  midnight! — A.  1  cannot  say  what  hour  I  went  to 
sleep,  and  I  do  not  know  the  character  of  the  night  after  I  went  to 
sleep. 

Q.  I  also  understand  you  to  say  that  you  do  not  know  whether  the 
wagons  were  blocked  after  midnight  or  not ! — A.  I  know  it.  I  know 
that  the  wagons  were  blocked,  but  how  I  know  it,  I  do  not  know. 
Whether  or  no  it  is  such  information  as  I  can  testify  fijpm  I  cannot  say. 
Q.  Do  you  know  whether  that  was  before  or  after  midnight  f — A.  1 
think  it  was  both. 

Q.  You  don't  know  it  I — ^A.  I  was  not  there  and  didn't  see  anything 
at  that  time.  I  only  know  from  information  brought  to  me,  either  oflft- 
cial  or  otherwise,  that  night  or  next  morning,  but  1  cannot,  after  sixteen 
years,  swear  positively  as  to  the  exact  hour  and  minute  that  those  things 
happened. 

Q.  Therefore,  are  you  prepared  to  swear  i)ositively,  in  your  opinion, 
that  (leneral  Porter  could  not  have  moved  at  one  o'clock  with  his  corps  t — 
A.  I  don't  think  I  testified  to  that 
Mr.  Choatb.  I  didn't  ask  him  any  such  question. 
The  Witness.  I  think  the  Recorder  has  put  in  my  mouth  words  I  did 
not  utter. 

Mr.  Choate.  I  asked  his  judgment  as  to  whether  it  was  practicable 
for  an  army  cori)s  to  start  from  Warrenton  Junction  at  one  o'clock  and 
reach  Bristoe  Station  at  daylight.  He  said  he  thought  not. 
The  Witness.  I  said  as  a  matter  of  mj-  judgment. 
Q.  You  say,  if  there  was  a  plan  of  campaign,  it  had  not  been  commu- 
nicatecl  to  you  I — A.  I  say  I  told  General  Porter  so.  Yes ;  perhaps  I 
did  say  that  a  plan  of  campaign  at  that  time  had  not  been  communicated 
tome,  anything  more  than  I  could  derive  through  the  orders  sent  through 
different  persons. 

Q.  You  have  also  testified  that  you  had  a  conversation  with  General 
Pope,  in  which  he  said  that  "  Porter  willfail  me,"  or  "  Don't  you  think 
Porter  will  fail  me ! "  State  all  that  conversation  as  near  as  you  can. — 
A.  I  don't  think  there  is  anything  more  than  that.  That  impressed 
289  irself  so  strongly  upcm  my  mind  that  I  can  testify  to  that  and  not 
anything  more,  nor  even  to  my  own  reply,  except,  of  course,  I 
dfesented  from  that  proposition. 

Q.  Did  General  Pope  employ  you  during  that  time,  diuiug  that  cam- 
paign and  previous  to  the  battle  of  Chantilly,  wholly  in  the  capacity  of 
chief  of  staff! — A.  I  was  frequently  sent  for  to  carry  orders  to  different 
parts  of  the  Army. 

Q.  Who  then  acted  as  chief  of  staff! — A.  I  cannot  say.  1  think  or- 
ders were  written  by  anybody  who  happened  to  be  convenient ;  some- 
times 1  think  they  were  written  by  one,  sometimes  by  another.  I  know 
that  at  times  orders  were  sent  by  Lieutenant-Colonel  Smith.  Well,  I 
cannot  testify  to  that;  I  do  not  even  know  that  orders  were  sent  by  Col- 
onel Smith.     I  cannot  say  what  happened  in  my  absence. 

Q.  During  that  campaign  did  General  Pope  always  communicate  his 
plans  to  you  as  chief  of  staff! — ^A.  No. 

Q.  There  were  some  questions  asked  on  the  original  trial  which  I  will 

supplement  now.    Are  your  feelings  to  General  Poi>e  kind  and  friendly  ! — 

A.  They  are.    I  know  of  not  one  shadow  of  ill-feeling  towards  General 

Pope. 

Q.  WTiat  were  your  feelings  towards  General  Pope  at  the  thne  yon 
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testified  iireviously ;  were  they  kind  aud  frieudly  f — A.  Tliey  were  fiilly 
so.  All  the  little  acerbities  and  troubles  of  the  campaign,  which  men 
will  have,  some  little  disturbances,  had  been  fully  settled  before  we  came 
to  Washington.  I  was  perfectly  satistied.  In  1864,  when  I  happened 
to  be  in  Milwaukee,  where  General  Pope  wa^  stationetl,  he  invited  Eie 
to  dine  with  him.  I  have  since  sat  upon  a  court-martial  with  General 
Pope ;  I  called  upon  him  and  he  returned  my  c>all.  He  always  called 
me  into  liis  mom  at  recesses,  and  he  smoked  my  cigars  and  I  smoked 
his  cigars.  1  don't  believe  anybody  would  say  there  is  any  ill-feeliDg 
between  (Tcneral  Pope  and  myself.  I  have  the  highest  reganl  for  (ren 
eral  Pope's  ability. 

By  the  President  of  the  Hoard  : 

Q.  Am  I  to  understand  you  to  say  that  you  gave  the  statt-ofhcer  or 
messenger  who  canied  that  4.30  p.  m.  onler  directions  as  to  where  lie 
would  probably  find  (knieral  Porter! — ^A.  I  do  not  recollect  to  have 
given  him  directions.  Counsel  read  from  Captain  Pope's  testimony  that 
he  said  I  had;  I  said,  in  case  I  had  done  so  I  must  have  given  him  a 
certain  direction. 

Q.  What  would  have  been  your  duty  ? — A.  31y  duty  wcmld  have  l»eeii. 
it  he  had  inquired  the  way,  to  give  him  the  direction  in  which  to  find 
the  troops. 

Q.  Was  it  your  custom  U)  ask  messengers  if  they  knew  where  to  go. 
or  t-o  tell  them  where  to  go  f — A.  I  think  it  was,  to  the  best  of  my  n»col 
lection  and  belief,  but  not  necessarily. 

Q.  Point  on  the  map  where  you  supi)Osed  you  were  when  that  onlei 
was  dispatched,  and  then  i)oint  out  the  position  where  you  supposed 
General  Porter  to  be. — A.  Never  having  looked  on  any  maps  or  studied 
the  subject  since  the  campaign,  I  don't  know  that  lean  do  this  witli  any 
accuracy. 

Q.  Did  you  have  in  your  mind  at  that  time  any  m'curate  conc^|)tioii 
of  the  country,  of  the  position  of  the  road  and  other  directions 
290  by  point  of  compass  where  General  Porter  ought  to  be  ? — A. 
I  had  a  general  idea  where  (Jeneral  Porter  should  be  from  his 
orders,  but  the  map  that  I  had  was  not  a  militaiy  map.  f  was  not  fur- 
nished with  a  military  map.  The  only  map  T  had  was  a  map  of  Vir- 
ginia which  1  purchased  at  a  book^store  in  Washington  City. 

Q.  Did  you  or  not  then,  at  that  time,  have  a  jncture  in  your  own  mind 
of  the  country  in  advance? — A.  I  had  a  general  idea  simply  that  (xcn- 
eral  Porter  should  be  on  the  road  from  Manassas  to  (iainesville. 

Q,  Did  you  have  in  your  mind  a  conception  as  to  whei'e  that  roa4l  wa^^ 
or  its  location? — A.  Yes;  the  general  direction. 

Q.  With  that  idea  in  your  mind,  what  was  the  directiou  fix>m  that 
point  in  which  General  Porter  ought  to  be  ? — A.  1  don't  see  (iainesville. 

Q.  Gainesville  is  off  to  the  left  beyond  the  map. — A.  If  I  had  directed 
an  aide-de-camp  to  go  to  (ieneral  Porter,  I  should  have  said  to  him,  go 
to  the  left  and  front;  I  should  have  din^cted  him  to  come  down  in  the 
direction  of  Daw  kins'  Branch  or  in  advance  of  that.  Of  course  I  do  not 
recollect  the  geogiaphical  points  now.  The  general  impression  that  I 
have  is,  that  1  should  have  sent  him  well  to  the  left  front  of  our  |M)9i 
tion. 

The  witness  being  recalled  was  examined  as  follows  by  Mr.  Choate : 

Q.  Can  you  identify  these  dispatches  f 
[Three  dispatches  handed  to  the  witness.] 

A.  These  dispatches  I  re(*ognize  as  in  the  handwriting  of  Creu- 
eral  Edward  Schriver,  who  at  the  time  at  which  they  are  ilated  was 
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colonel  and  chief  of  staft*  for  Major-Cleiu'ml  McDowell.  The  dispatcbos 
are  in  his  handwriting,  and  the  sigfnatnres  to  these  dispatches  are  genu- 
ine to  the  best  of  my  knowle<lge  and  belief.  I  am  familiar  with  his 
handwriting. 

Mr.  Choate;  We  ofter  these  in  evi<lence.  [Being  numbered  respect- 
ively 4*5,  44,  and  45  in  the  statement  for  the  petitioner.] 

Ttie  onlers  were  read,  as  follows : 

No.  4'X 

Hkaim^i'aktkkh  Third  Coups,  Aumy  c»f  Virginia, 

JuguHt  M),  ISiy'^. 

Maj«»r-Geiieial  Mi'Dowell,  beiug  cliargwl  with  the  advttiieed  tbroes  ordered  to  pursue 
tkeenemij^  direct«  me  to  inforin  you  that  your  eorps  will  he  foUowed  imuiediatelv  hy 
King's  division,  supported  hy  Reyiiohls.  Heintzelinan,  with  his  corps,  preceded  by 
Rejuolda'  division,  wiU  move  on  your  right  on  the  roa^i  trom  Sudh\v  Springs  to  Hav- 
marker.  He  is  instructed  to  throw  out  skimjishei-s  to  the  left,  which  it  is  desirable 
yon  Nhould  join  with  your  riglit.  General  McDowell's  headquarters  will  be  at  the 
bead  of  Reynolds'  division,  on  the  Warrenton  road.  Organize  a  strong  advance  to 
prpcfde  your  command,  and  push  on  rapidly  in  pursuit  of  the  enemy  until  you  come 
m  contact  with  him.  Report  frequently.  Bayard*s  brigade  will  be  orden^l  to  re]»ort 
to  yon  ;  push  it  well  to  the  left  as  you  a<lvance. 
Verv  respectfullv.  vour  obedient  st»rvant, 

ED.  SCHRIVER, 
Colonel  and  Chief  of  Staf 
3f3j<>r-(f«*neral  Portkk,  CommandUnj,  <fc.,  .fr. 

No.  44. 

Headqiartkrs  Thiri»  Army  Corps,  Army  of  Vhuunia, 

AnguHt^.XmZ. 

(iKNKRAi. :  Major-( General  McDowell  directs  that  you  push  on  the  movement,  sug- 
gest«*d  in  your  note  to  him,  to  tJie  left ;  and  (ieneral  Heintzelman,  now  here, 
lJ91      will  attend  to  the  front  and  right.     Vou  have  jit  your  tlisjiosal,  tore-enforce  you. 
King's  division  and  ReynohW. 

Verv  res]>e.ctfullv,  vour  obeilient  siTvant, 

KD.  SCHKIVER, 
Colonel  and  (  hief  of  Slajf. 
Maj.  C^iii.  FiTZ-Joiix  ToRTKR,  Connnanding,  <fc.,  4't. 

XoTK. — The  enemy  having  shown  indications  of  advancing  by  the  right,  Reynohls 
h^  Ikm'u  withdrawn  from  your  column  and  )»ut  over  on  our  left.  It  is  still  thought 
you  will  be  strong  effect  to  el!ect  your  purpose  with  King;  if  not.  (»en<'ral  Pope  will 
i»end  yon  Si  gel. 

No.  45. 

Hkaik^i^arters  Tiiiri>  Army  Corps,  Army  ok  Virginia, 

August  30,  imi, 

M^or-(Jeueral  McDowell  is  now  busy  attending  to  our  left;  he  directs  me  to  inform 
Ton  that  you  must  use  your  discretion  in  reference  t^o  the  employment  of  King^s  di- 
vision in  connection  with  the  s<»rvice  you  are  to  perform. 
Very  refq>ectfullv,  your  obedient  senaut, 

ED.  SCHRIVER, 
Colonel  and  Chief  of  Staff . 
Miyor-<»eiieral  Porter,  ("ommanding,  »f-c.,  ^t. 

The  Kecordeb  said :  I  ask  if  the  counsel  ])ropo8es  to  prove  that  these 
orders  were  delivered  ? 

Mr.  Choate.  We  produce  theui ;  they  have  been  in  the  possession  ot 
General  Porter  ever  since.  I  do  not  know  that  we  have  physical  proof 
of  who  delivered  them  to  us  or  that  we  got  them. 

The  Rkcordee.  The  mere  fact  that  this  paper  is  signed  by  a  staff 
officer  of  the  commanding  general  is  no  evidence  of  it  having  betui 
delivered. 
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Mr.  Choate.  The  fact  of  it  being  iu  oiu*  possession  is  proof  of  it  hav- 
ing been  delivered. 

The  Recordee.  The  question  propounded  to  the  counsel  is,  whether 
he  proi>ose8  to  prove  that  they  were  delivered  to  Greneral  Porter  at  that 
time! 

Mr.  Choate.  I  do  not  suppose  it  would  be  possible  for  us  to  find  evi- 
dence after  sixteen  years  of  wlio  brought  them  to  us  there.  I  think  the 
burden  is  upon  anybody  who  questions  their  having  been  delivered.to 
us  on  that  day  to  show  that  they  were  not  so  delivered. 

The  President  of  the  Board.  If  the  orders  are  genuine  and  in  the 
possession  of  the  individual  to  whom  they  are  addressed,  that  is  pre- 
sumptive evidence  that  they  were  received  at  about  the  time  they  pur- 
port to  have  been  sent,  subject  to  disproof,  of  course. 

The  examination  of  this  witness  was  here  closed. 

William  A.  Newell  was  then  called  on  behalf  of  the  petitioner, 
and,  being  duly  sworn,  was  examined,  and  testified  as  follows : 

Direc^t  examination  by  Mr.  Choate  : 

Question.  Where  do  you  reside  ! — Answer.  AUentown. 

Q.  You  were  governor  of  New  Jersey  at  what  period! — A.  1856  to 
1860. 

Q.  You  were  acquainted  with  the  late  President  Lincoln.  What  were 
your  relations  with  him! — A.  I  knew  him  in  Congress  in  1846  to  1850: 
I  knew  him  subsequently  during  his  administration  as  President,  and 
had  also,  I  may  say,  intimate  personal  relations  with  him. 

Q.  Did  you  make  Siuy  application  to  him  in  respect  to  the  case  of 
292  General  Porter!  If  so,  at  whose  suggestion,  and  when! — A.  At 
the  suggestion  of  Governor  Randolph,  who,  I  think,  at  that  time 
was  governor  of  our  State ;  and  probably  other  gentlemen  whose  names 
I  do  n  ot  now  reci»llect.  I  am  not  positive  as  to  the  date ;  I  think  it  ¥ra8 
in  1864,  the  latter  part  of  the  year. 

Q.  Where  was  this  application  and  interview  ? — A.  In  his  office  at  the 
White  House. 

Q.  A  personal  interview  betv^een  you  and  him  ? — A.  Yes,  sir. 

Q.  Will  you  state  what  he  said  ? 

The  Recorder  said :  I  would  like  to  know  the  purpose  of  this  exam- 
ination. 

Mr.  Choate.  It  is  to  show  a  statement  of  President  Lincoln,  that,  in 
approving  the  action  of  the  court-martial,  he  did  it  without  an  examina- 
tion of  the  evidence,  relying  upon  the  statement  that  had  been  prei>ared 
for  him  for  the  purpose  by  the  Judge-Ad  vocateCieneral. 

The  Recorder.  I  submit  to  the  Board  that  that  is  not  proper  under 
the  circumstances.  We  have  the  otticial  record  of  President  Lincoln's 
action  over  his  own  signature.  That  is  the  l>est  evidence  in  the  prem- 
ises. 

Mr.  Choate.  It  seems  to  me  that,  in  the  manner  in  which  this  Board 
has  been  constituted  nud  the  purpose  for  which  it  was  created,  that  ob- 
jection is,  perhaps,  not  forcible  and  hardly  tenable.  As  1  understand 
it,  the  action  of  the  Board  is  as  advisory  to  the  present  President,  to 
whom  application  has  been  uuule,  on  behalf  of  General  Porter,  for  a  re- 
examination of  the  case,  for  such  action  on  the  part  of  the  President  as 
may  come  within  his  Constitutional  functions.  But  not  being  so  situ- 
ated that  he  can  make  a  personal  ori;»inal  examination  of  all  the  matters 
involved,  himself,  he  convenes  this  Board  under  instructions  to  make  an 
examination  of  everything  bearing  upon  the  case,  and  to  report  to  him 
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iiot  only  their  opinions  in  regard  to  the  facts  and  the  reasons  for  their 
conclusion,  but  what  action  justice  requires  him  to  take  in  the  premises, 
hi  that  wa}^  representing  the  President,  and  standing  somewhat  in  the 
same  relation  to  the  case  that  he  does,  you  are  confronted  with  an  opin- 
ion of  President  Lincohi,  which,  of  course,  is  entitled  to  and  will  always 
receive  the  very   greatest  c^onsideration   and   weight.    A  subsequent 
President  would  naturally  regard  it  in  that  light.    So  it  is  very  imi)or 
tant  to  the  petitioner,  as  it  is  with  u»,  for  a  Just  consideration  of  that 
aothority  and  weight  of  that  opinion  tliat  bears  against  General  Porter 
upon  the  reconl  as  it  stands,  that  the  fact  should  appear,  if  it  is  really 
80,  that  President  Lincoln,  in  approving  the  action  of  the  court-martial 
and  this  very  severe  sentence  which  was  imposed  upon  General  Porter, 
did  not  do  it  upon  an  examination  of  the  evidence  upon  the  oni^  side 
and  that  upon  the  other,  forming  an  o[)iniou  of  his  own,  which,  if  he  had 
formed  it  even  upon  the  evidence  lus  it  then  stood,  would  have  been  a 
veiy  formidable  obstacle  to  the  claims  of  the  petitioner,  but  that  his  of- 
ficial engagements  necessarily  precluded  him  from  the  possibility  of  so 
doing,  and  he  rested  for  the  whole  basis  of  his  opinion  upon  the  paper 
that  had  been  prepared  for  the  purpose,  by  tlie  Judge- Advocate  Gen- 
eral, under  an  order,  which  the  Board  has  already  heard,  which  <^lled 
for  a  revision  of  all  the  evidence  and  its  bearing  upon  the  questions 
involved. 

Without  saying  anything  as  to  the  character  of  that  paper  at  present, 
it  may  be  remarked  that  it  is  a  document  of  twenty  printed  pages,  re- 
ferring to  a  record  consisting  of  several  hundred  pages;  of  course  it 
most  be  very  im[>erfect  in  its  nature  as  a  picture,  a  representation, 
of  the  whole  re<;ord  ;  and  it  may  be  that  upon  an  examination  of  the 
fact8,  even  as  they  stood  upon  the  former  trial,  and  it  certainly 
2&3  will  be  upon  an  examination  of  all  the  facts  as  they  appear  upon 
the  full  trial  that  we  are  now  having,  that  the  Board  will  say  that 
that  paper  did  not  do  entire  Ju^tice  to  the  case,  and,  in  some  important 
respects,  did  great  injustice  to  the  accused,  especially  if  it  was  to  be  re- 
ganied  as  a  judicial  rei)resentation  ol  the  case.  So  we  think  that,  in 
this  view,  the  testimony  which  we  piopose  to  offer,  by  Governor  Newell, 
'^  in  the  last  degree  imiM)rtant,  as  showing  what  weight  is  to  be  given 
to  the  opinion  of  President  Lincoln,  which  appears  upon  the  record. 
Otherwise  it  would  stand  .is  an  opinion  upon  the  record,  carrying  the 
fall  weight  of  a  final  judgment.  We  have  brouglit  Governor  Newell 
here,  not  at  all  as  the  friend  of  General  Porter,  but  as  the  friend  of 
President  Lincoln,  to  present  a  declaration  that  he  made  in  a  somewhat 
formal  manner  afterward  upon  the  subject  of  how  his  judgment  was 
made  u]). 

The  Recorder.  We  have  the  record  of  that  trial  here.  We  see  that 
the  review  of  the  Judge- Ad voeate-Geueral  is  attached,  and  that  Presi- 
dent Lincoln's  approval  of  the  proceedings  forms  a  part  of  the  record. 
We  find  that  re(5ord  signed  by  the  President  as  follows : 

January  21,  1863. 

Tlie  fiirej^oing  proceedings,  tiiuling.s,  and  sentence,  in  the  fore;^<)inLC  c'jwe  of  Major- 
trf-neral  Fitz-JoKa  P«»r'er,  iir*  :i  ipro^cd  a  \  [  c-on'ir  ucd.  an  I  it  is  o  derod  that  the  said 
Fitz-John  Porter  be,  and  he  herehy  in,  eashic  ed  aid  <lis  nisst'd  from  the  wr  vice  of  the 
TuitM  States  aM  a  major- gi'neral  of  v'>hin'e(Ts  and  as  eohniel  and  brevet  brigaditT- 
K^oeral  in  the  rej^uiar  Herviee  c»f  th^  IJ  lir  •  I  >:afts.  and  forever  <liH(|nalifietlfronihohl- 
I'ng  any  office  of  tniHt  or  protit  under  the  Govern. nent  of  the    '  ii^«'d  Siates. 

ABRAHAM  LINCOLN. 

I  think  the  learned  counsel  misapi^rehends  the  ])nri)ose  of  this  iiuiniry. 
I  do  not  think  it  is,  as  he  said,  a  iiiU  trial  now  being  had.    On  the  con- 
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ti'ary,  I  understand  this  Board  to  be  an  advisory  Board  m  to  which 
would  be  best  for  the  President  to  do,  so  far  as  his  authority  as  Executive 
permits  him.    As  to  the  record  and  the  action  of  the  President  upon  it. 
it  may  be  said  to  hii  functus  officio.    The  Attorneys-General  have  decided 
that  one  Executive  cannot  review  the  proceeding's  of  a  previous  Execu 
tive  wlien  they  are  completed ;  the  only  power  the  i)resent  President 
has  in  the  premises  is  to  pardon  ;  and  a^  1  understand  it,  this  Board  is 
simply  to  inquire  whether,  from  newly  discovered  evidence  or  otherwise, 
there  are  grounds  to  warrant  the  President  in  taking  such  action.    The 
President  may  pardon  on  the  ground  that  from  newly  discovered  e^i 
dence  it  is  ascertained  that,  in  his  belief,  if  the  e\ideuce  had  been  pre- 
sented on  the  original  trial  General  Porter  would  not  have  been  con 
victed.    But  the  course  of  the  proceedings  has  gone  far  beyond  that. 
Cumulative  evidence  has  been  brought  in;  evidence  additional  upon 
every  point  introduced  at  the  court-martial.    I  have  failed  to  see,  or  get. 
any  statement  from  the  i>etitioner'8  counsel  of  which  is  newly  discovered 
evidence  and  which  is  not.    I  think  that  we  cannot  inquire  as  to  what 
President  Lincoln  said  in  an  oMinary  conA^ersation  after  his  act  was 
comjileted.    1  believe  that  range  of  inquiry  to  be  beyond  our  authority. 

Mr.  Choate.  If  the  Board  please  I  do  not  at  all  concede  the  view  of 
the  Recorder  as  to  the  functions  of  the  present  President.  If  the  Presi- 
dent can  exercise  only  the  pardoning  power  is  it  not  of  the  last 
importance  to  him  to  know  whether  in  exercising  that  power  he  is  really 
reversing  the  real  judgment  of  his  predecessor  or  whether  it  was  a  pro 
forma  judgment  caused  by  the  emergencies  of  the  public  service,  which 
prevented  him  from  examining  a  voluminous  and  extensive  record,  and 
compelled  him  to  rely  upon  this  official  paper  that  was  submitted  to 

him! 
294  After  deliberation, 

The  President  of  the  Board  announced  the  decision  of  the 
Board  as  follows: 

The  Board  decider  that  the  e\idence  is  admissible  for  the  purpose  of 
placing  the  present  President  of  the  United  States  in  the  same  position 
as  to  information  a^^i  to  former  action  that  the  President  Avho  took  that 
action  would  possess  if  he  were  still  living  and  Pte^ident. 

The  witness  was  then  interrogated  as  follows : 

Q.  Please  state  the  conversation  that  you  had  w  ith  President  Lincoln 
upon  the  subject  of  your  application. — A.  I  stated  to  the  President  that 
I  had  called  at  the  solicitation  of  friends  of  General  Porter  in  our  State 
to  say  that  in  their  judgment  the  finding  of  the  court  was  very  severe ; 
and  that  in  view  of  new  evidence  being  in  possession  of  (xeneral  Porter, 
we  desired  to  have  the  case  reopened  in  order  that  he  might  be  reinstateil 
or  the  sentence  revoked.  Mr.  Lincoln  stated  that  he  had  not  been  able 
to  give  that  personal  attention  to  the  case  which  its  merits  required ; 
that  he  had  accepted  the  opinion  of  the  Judge- Advocate-General  and  of 
the  War  Department  as  the  basis  of  his  action ;  that  if  any  new  evidence 
exculpatory  of  General  Porter  could  be  introduced  he  would  be  very 
glad  to  give  him  an  opportunity  to  have  it  presented;  that  he  had  had 
a  high  regard  for  General  Porter  personally  and  as  a  soldier,  and  that 
he  hoped  that  he  would  be  able  to  vindicate  himself  in  that  way.  I  ha<l 
at  least  two  conversations  >vith  the  President  on  that  subject,  the  import 
of  which  I  have  given  you.  I  do  not  recollect  the  precise  language. 
But  it  made  a  special  impression  upon  my  mind  at  the  time,  and  my 
recollection  has  been  fortified  by  a  letter  which  1  wrote  to  Governor 
Randolph,  and  which  reminds  me  of  this  particularly. 
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Q.  Did  you  hold  any  official  position  at  that  time! — A.  I  think  I  was 
a  member  of  Congress  elect  at  the  time  of  that  conversation. 

Q.  Your  personal  and  political  relations  with  the  President  were 
what ! — A.  Verj"  intimate  and  friendly. 

Q.  Had  you  any  relation  with  (xeneral  Porter  ! — A.  I  have  never  seen 
the  General  but  twice.  I  would  not  have  knowu  him  ten  days  ago  if  I 
had  met  him  in  the  street. 

Q.  Governor  Eandolph  was  governor  subsequent  to  your  time,  was  he 
not!— A.  I  don't  recollect  the  date  of  his  term.  I  think  it  was  about 
that  time. 

Gross-examination  by  the  Eecorder: 

Q.  Did  the  President  at  that  time  say  that  he  had  not  read  any  of  the 
evidence  f — A.  No,  sir ;  he  said  he  had  not  been  able  to  give  it  that  par- 
ticular attention  which  the  matter  required.  He  accepted  the  opinion 
of  the  War  Department  and  the  Judge- Advocate-General. 

Q.  You  dont  know  whether  he  had  imd  the  case  himself  f — A.  I  do  not. 
I  am  under  the  impression,  from  the  manner  of  his  conversation,  that 
he  had  not  investigated  it  as  a  lawyer. 

Q.  When  did  you  hold  these  conversations  with  him! — A.  It  must 
have  been  in  1864,  the  latter  part  of  the  year. 

Q.  Each  of  them? — ^A.  They  were  close  to  each  other.  I  saw  him 
twice,  if  not  oftener.    I  was  frequently  in  Washington  at  that  time  as 

member  of  Congress  and  private  citizen. 
295  Q.  Did  he  at  that  time  state  what  kind  of  newly  discovered 
evidence  or  explanatory  evidence  he  desired! — A.  No,  sir;  he 
made  no  inquiry  about  that.  I  didn't  know  anything  about  that  myself. 
I  recollect  his  saying  distinctly  and  his  manner  of  putting  it  at  the  time, 
that  if  there  was  any  evidence  that  General  Porter  could  bring  to 
ehange  the  aspect  of  the  case  he  would  be  glad  to  have  it  done.  I  recol- 
lect perfectly  his  particular  expression  at  that  time— I  recollect  that 
more  than  anything  else — that  if  there  was  anything  that  could  be 
brooght  out,  he  hop^  it  would  be  done. 

The  examination  of  the  witness  was  here  closed. 

Frederick  T.  Locke,  called  on  behalf  of  the  petitioner,  having 
affirmed,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Choate  : 

Question.  You  were  pretty  fully  examined  on  the  former  trial? — An- 
swer. I  believe  I  was. 

Q.  You  were  chief  of  staff  to  General  Porter  during  this  campaign! — 
A.  I  wa«  adjutant  general  of  the  Fifth  Army  Corps. 

Q.  In  regard  to  the  night  of  the  27th  of  August,  will  you  state  any 
incident  illustrating  the  darkness  of  that  night  ? — A.  I  know  that  the 
night  was  extremely  dark,  so  that  I  should  characterize  it  as  pitch-dark. 
I  wa«  up  the  greater  part  of  the  night  attending  to  my  official  duties, 
and  between  twelve  and  one  o'clock  I  had  to  write  a  dispatch  to  Gen- 
eral Banks ;  and  in  crossing  from  my  private  tent  to  my  office  tent  it 
was  so  dark  that  I  had  to  grope  my  way.  I  could  not  see  my  hand  be- 
fore my  fa<5e,  and  in  crossing  from  one  tent  to  the  other,  a  distance  about 
as  far  as  from  here  to  that  book-case,  I  fell  over  a  stump  and  severely 
injured  myself. 

Q.  Were  you  there  when  Cax)tain  DeKay  arrived  with  the  order  ? — A. 
I  was. 

Q.  Do  you  recollect  what  he  said,  or  anything  that  he  said  on  deliv- 

21  P 
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ering  the  order  I — A.  He  said  that  he  had  been  a  long  time  coming  on 
account  of  the  difficulty  in  getting  over  the  road ;  the  darkness  of  the 
night  and  the  road  being  so  blocked  with  wagons.  1  know  he  grumbled 
a  good  deal  about  the  trouble  he  had. 

Q.  You  say  you  were  up  nearly  all  night;  what  occasion  was  there 
for  that  ? — A.  My  official  duties,  issuing  orders,  and  writing  on  one  oc- 
casion this  dispatch  to  which  I  have  referred. 

Q.  Issuing  orders  for  what  f — A.  Movements  of  the  next  day. 

Q.  For  this  march  that  wji«  ordered  at  three  o'clock  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  to  whom  you  issued  orders  ? — A.  The  division  com- 
manders, (reneral  Morell  and  General  Sykes. 

Q.  Do  you  recollect  seeing  the  leading  brigade  getting  out  of  camp  at 
three  o'clock  f — A.  1  do. 

Q.  What  do  you  recollect  about  it? — A.  I  recollect  that  they  had  can- 
dles lit  at  the  head  of  the  brigade  endeavoring  to  find  their  way. 
296  Q.  What  was  the  state  of  things  at  the  first  attempt  to  get  out 

of  camp  f — ^A.  Very  troublesome.  We  found  the  road.  bloeke<i 
with  wagons  almost  immediately  upon  leaving  camp.  There  was  trou- 
ble in  the  artillery  moving,  from  the  fact  that  in  crossing  the  little  stream 
or  run  that  ran  through  the  camp  of  the  cori)s,  great  difficulty  was  ex- 
perienced. 

Q.  Was  your  stiirting-point  in  advance  of  or  behind  that  run  ?— A. 
Y^ou  mean  headquarters  f 

Q.  Yes. — A.  It  was  in  advance. 

Q.  You  did  not  have  to  get  over  that  t — A.  Ko,  sir. 

Q.  Did  you  and  Genei^l  Porter  ride  together,  setting  out  that  iiigbt  ? 
— A.  We  did,  I  think,  nearly  the  whole  of  the  time ;  that  is,  1  may  say, 
we  were  together  because  we  were  both  of  us  actively  employed  in  en- 
deavoring to  get  the  road  cleared,  spurring  up  the  teamsters  and  getting 
them  to  move  the  wagons,  and  in  facilitating  the  movement  of  troops 
in  every  way  possible. 

Q.  Did  General  Porter  take  a  personal  part  ? — A.  He  did  most  act- 

ivelv. 

Q.  Do  you  know  any  means  by  which  that  march  could  have  been 
ma<le  more  rapidly  than  it  was  f — A.  1  don't  think  that  any  human  be- 
ing, under  the  circumstances  that  presented  themselves  there  that  niglit, 
could  have  done  better.  I  have  been  on  some  very  troublesome  raairlie.s 
during  the  war,  falling  back  from  Savage  Station  and  White  Oak  S  vvaiiip, 
and  that  was  holiday  work  to  this. 

Q.  Was  it  necessary  at  times  to  halt ;  it  so,  why  f — A.  By  reason  of 
obstructions.  Whenever  we  could  clear  the  way,  the  troops  would  ad- 
vance ;  then  they  would  stop  by  reason  of  other  obstructions  which 
presented  themselves  of  the  same  character.  The  road  was  not  a  gootl 
one. 

Q.  How  far  did  you  get  along  before  there  wa.s  any  relief  from  cavalry 
sent  forward  by  (General  Pope  to  your  aid  ! — A.  My  recollection  is  that 
we  had  got  out  into  open  ground,  and  were  not  far  from  Bristoe. 

Q.  Catlett  Station,  I  think  you  said  before  ? — A.  I  think  that  is  the 
name  of  the  place. 

Q.  Before  the  arrival  of  that  regiment  did  you  have  any  cavalry  that 
were  available  to  clear  the  road  f — A.  ^o,  sir.  We  had  three  or  four 
orderlies. 

Q.  Did  you  accom[)any  General  Porter  and  ride  up  with  him  to  (ren- 
eral Po[>e  on  arrival  f — ^A.  I  did. 

Q.  What  happened  then  ? — A.  We  rode  up  to  where  General  Pope 
was  sitting  on  his  horse,  I  think  on  the  slope  of  a  hill  nearly  opposite 
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Briutoe  Station.  (Jeneral  Porter  rode  up  and  accosted  him  and  told  him 
thediffienltiei^  we  had  met  on  the  march,  and  asked  that  measures  be  taken 
in  order  that  the  trains  might  be  parked  so  that  his  column  could  come 
tlirou^jh ;  that  the  cavalry  had  only  Just  reported  that  had  been  sent  tohim, 
for  which  he  had  a])plied.  I  was  immediately  sent  ba<'.k  with  authority 
from  General  Pope  to  have  tliis  cavalry  close  up  the  trains  and  park 
them  as  rapidly  as  possible,  which  I  did. 

297  Q.  Did  you  accompany  General  Porter  on  the  march  towards 
Centre vi lie  ? — A.  Yes,  sir. 

Q.  flow  far  did  you  and  General  Porter,  being  in  advance  of  the 
troops,  get  l>eyond  Manavssas  Junction  towards  Centreville  ? — A.  We 
got  to  the  brick  house  called  a  warehouse,  which  was  a  little  below  the 
janction.  There  we  stopped  for  some  little  time,  and  (reneral  Porter 
held  a  conference  with  (ieneral  McDowell. 

Q.  In  that  house  t — A.  The  outside  of  the  house.  After  this  conver- 
sation close<l,  the  general  and  myself  rode  on  probably  a  <|uarter  of  a 
mile  towards  Gentreville.  There  we  were  met  by  an  otiicer  from  General 
Pope,  who  gave  General  Porter  a  verbal  order  to  the  etfect  that  that 
march  was  to  l)e  changed  to  the  direction  of  (rainesville,  and  theu  im- 
mediately sent  me  back  to  halt  the  column  for  fear  that  it  shouhl  get 
too  far,  and  they  would  have  to  retrace  their  steps. 

Q.  Did  not  he  accompany  you  ! — A.  Xot  just  then.  I  left  him  in  c*ou- 
versation  with  this  officer. 

Q.  How  soon  did  he  come  up  f — A.  Very  soon  after. 

Q.  And  joined  you  at  Manassas  ! — A.  Yes,  sir. 

Q.  You  having  halted  the  column  as  you  passed  up  ? — A.  Yes.  I  met 
tbe  head  of  the  column  as  I  got  up  just  near  where  we  turned  to  go  u^^ 
the  (iaiuesWlle  roiid. 

Q.  Did  you  know  Dr.  Abbott  on  the  sti\if  of  (ieneral  Porter  at  that 
time ! — A.  Yes,  sir. 

Q.  Do  you  know  of  his  having  that  morning  gone  to  General  Pope 
and  brought  back  an  order  or  a  message  ? — A.  1  think  I  recollect  the 
circumstance. 

Q.  When  you  got  back  to  Manassas  Junction  what  happened  ? — A* 
\n  1  halt^  the  head  of  the  column.  General  Gibbon  rode  uj)  with  an 
order  to  General  Porter  from  General  Pope  in  writing.  He  gave  me  the 
order  and  I  think  I  read  it  before  General  Porter  joined  us.  lie  came 
np  ahnost  immediately.  The  order  was  signed  bv  (ieneral  Pope  him- 
self. 

Q.  Xow,  as  to  the  musketry  firing  which  you  observed  on  the  29th^ 
what  did  you  obser\'e  ? — A.  What  1  heiird  was  in  our  immediate  front, 
that  of  skirmishing,  which  was  our  own  picket  line  and  the  enemy  re- 
plying. 

Q.  There  was  more  or  less  of  that  ? — A.  Yes,  sir. 

Q.  Did  you  hear  any  other  infantry  iiring  that  day ;  if  so,  when  ami 
in  what  direction? — A.  1  did  hear  severe  infantry  firing  for  a  short  time 
jUKt  at  dusk — nearer  dark  I  should  say. 

Q.  What  were  you  doing  or  had  you  been  doing,  when  you  heard  that 
iniautrv'  firing  at  dusk  f — A.  I  Inid  been  to  General  Morell  to  order  hini 
into  action  with  his  division. 

Q.  Was  the  order  to  attack  with  his  whole  division  ? — A.  Yes,  sir. 

Q.  How  soon  after  the  arrival  of  Captain  Pope  with  the  message  from 
General  Pope,  did  you  leave  General  Porter  to  take  that  order  to 

298  Morell ! — A.  Almost  immediately  after  the  general  had  re  id  the 
order. 

Q.  Can  you  say  the  minutes! — A.  I  should  think  it  could  not 
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have  been  more  than  five  minutes,  because  the  order  was  given  almost 
immediately. 

Q.  The  order  you  took  was  to  attack  with  his  whole  division  ?— A. 
Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  to  Morell,  or  what  was  the  distance 
either  in  time  or  space  to  get  to  Morell  with  that  order  ? — A.  I  think  I 
reached  him  in  at  least  twenty  minutes.    I  made  no  delay. 

Q.  You  endeavored  to  get  ihere  quick  ! — A.  Yes,  sir. 

Q.  Do  you  know  anything  of  General  Porter  going  forward  immedi- 
ately after  you  f — A.  General  Porter  gave  me  orders  to  ride  to  General 
Morell  and  tell  him  to  move  into  action  at  once  and  say  that  he  would 
be  up  immediately  after.  After  having  given  General  MoreU  those  or- 
ders, I  turned  to  go  back ;  after  getting  a  Uttle  distance  on  the  road  I 
thought  I  would  wait  and  intercept  the  general.  I  rode  oflF  of  the  road 
into  a  little  open  that  was  there,  and  being  very  tired  and  my  leg  hnrt- 
ing  me  from  an  injury  I  had  received,  I  threw  myself  on  the  ground,  and 
told  my  orderly  lieipold  to  go  to  the  edge  of  the  road  and  watch  for  the 
general  as  he  passed,  as  I  wanted  to  join  him.  I  was  there  a  few  mo- 
ments when  I  heard  this  firing  that  I  referred  to.  After  waiting  a  few 
minutes  longer,  it  was  so  dark  I  said  to  my  orderly  I  would  go  back,  as 
I  supposed  the  general  had  passed  without  his  seeing  him.  I  mounted 
my  horse  and  rode  back  to  where  I  had  started  from. 

Q.  While  you  were  lying  there  in  that  open  close  by  the  road  were 
troops  moWng  ! — A.  Yes,  su*. 

Q.  Whose  troops  ? — ^A.  General  Morell's. 

<3.  Which  way  ? — A.  Up  to  the  front. 

Q.  Can  you  tell  about  the  degree  of  light  or  darkness  at  that  time  f— 
A.  I  could  not  have  been  further  from  the  road  than  from  here  to  the 
side  of  the  room,  and  it  was  so  dark  that  I  could  only  distinguish  mov- 
ing forms  to  know  that  a  column  of  troops  was  passing. 

Q.  Have  you  looked  at  that  map  of  General  Warren's  ! — A.  Yes,  sir. 

Q.  Locate  where  General  Morell  was  when  you  gave  the  order  to  hiia, 
and  where  General  Porter  was  when  you  took  the  order,  and  where  the 
spot  was  that  you  lay  down  by  the  side  of  the  road. — ^A.  Our  position 
was  on  a  ridge  right  here  just  back  of  Dawkins'  Branch.  AVhen  we 
reached  General  Morell  he  was  just  at  the  front  near  where  the  road 
•crosses  over  and  crosses  the  branch  and  goes  on. 

Q,  Was  he  up  on  the  ridge  ? — A.  Eight  on  the  ridge. 

Q.  You  spoke  to  General  Morell  in  person  ! — A.  Yes,  sir ;  when  I  left 
him  I  should  sa^  I  had  not  gone  200  or  300  yards  before  I  stopped,  know- 
ing that  General  Porter  was  coming  right  after  me.  I  thought  I  would 
not  ride  any  further  before  I  would  join  him. 

Q.  Where  was  General  Porter  when  you  started  from  him  ? — 
299      A.  He  was  down  very  near  Bethlehem  Church. 

Q.  During  the  day  of  the  29th  from  the  time  your  cori)s  halted 
^t  Dawkins'  Branch  in  the  forenoon  until  this  time  in  the  evening  which 
you  have  last  spoken  of,  were  you  passing  backward  and  forward  from 
General  Porter's  quaiters  to  the  front! — A.  1  was. 

Q.  Frequently! — A.  1  did  several  times.  I  was  in  the  saddle  most  of 
the  afternoon. 

Q.  Will  you  try  to  make  an  intelligible  statement  of  the  position  of 
Morell's  division  and  Sykes's  division  that  day,  how  they  were  placed 
and  what  they  were,  what  ground  they  occupied,  what  maneuvers  you 
observed  they  were  making,  and  what  was  the  object  of  their  being  put 
where  they  were  f — A.  Affer  the  troops  arrived  on  the  ground  f 

Q.  Yes. — ^A.  General  Morell  went  into  position  nearly  parallel  with 
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Dawkins'  Branch.  The  second  division  was  on  the  road  nearly  perpen- 
dicular to  General  Morell's  line.  The  second  division  marched  with 
the  third  brigade,  Warren's,  in  front,  which  wonld  be  left  in  front.  I 
think  after  Morell  got  in  position  and  his  troops  had  gotten  nj)  here  [to 
the  branch]  General  Warren  moved  off  a  little  to  the  left  of  the  road  in 
the  field  near  this  position.  Situated  as  we  were  it  would  not  have  been 
wise  to  have  thrown  our  left  further  into  this  open  field  as  it  would  have 
been  entirely  in  the  air  and  exposed.  It  was  therefore  thought  best  by 
General  Porter  to  have  this  brigade  a  little  to  the  left  and  rear  of  the 
line  of  the  first  division  while  the  two  regular  brigades  occupied  the 
road  close  by.  During  the  day  the  dispositions  that  were  riiade  in  front 
with  Morell's  command  necessitated  some  moving  of  the  troops  in  the 
road.  After  Genei*al  Warren  had  been  here  some  little  time  he  was 
moved  back  into  the  road  as  Morell's  troops  were  masseil  immediately 
in  the  rear  of  the  ridge.  After  fhe  firing  upon  our  front  from  the  artil- 
lery which  the  enemy  had  brought  out,  General  Porter  directed  General 
Morell  to  mass  his  troops  in  the  bushes  in  the  rear  of  this  ridge  in  order 
to  conceal  them.  That  would  of  itself  necessitate  the  movement  of 
Svkes's  division  a  little  way  down  the  road.  But  tiom  the  time  that 
they  arrived  upon  the  ground  and  when  these  dispositions  were  made 
in  the  morning  the  troops  occupied  the  Manassas  and  Gainesville 
road.  The  troops  of  General  Sykes's  division  were  in  immediate  prox- 
imity to  Morell  and  could  have  joined  him  instantly  without  going 
over  any  considerable  space.  (Jf  course  where  one  division  is  in  front 
of  another  and  the  positions  are  somewhat  changed  during  the  day,  and 
the  division  l>eing  in  the  road  immediately  in  the  rear  of  it,  it  would  in- 
volve a  little  movement  on  the  part  of  the  troops  of  that  division  sa 
placed. 

Q.  Those  movements  might  extend  away  back  through  the  whole  col- 
umn ? — A.  Of  course  they  would  in  this  case,  because  the  road  was  of 
a  nature  that  would  have  necessitated  the  troops  moving  back  on  the 
road  as  far  as  the  division  in  column  would  have  reached.  They  were 
i>ti-etched  out  on  the  road  in  ordinary'  distances  in  which  troops  march 
in  column. 

Q.  Were  there  any  other  movements  of  either  of  those  columns  that 
day  except  for  the  purposes  and  in  the  manner  you  have  stated? — A. 

Not  any. 
300         Q.  Did  you  hear  any  plan  or  purpose  or  orders  of  retreat  ? — A* 
Xone  at  all. 
Q.  Was  there  any  retreat? — A.  None  at  all:  nothing  to  retreat  for. 
Q.  State  what  General  Porter's  state  of  heiilth  was  at  that  time. — ^A. 
General  Porter  was  in  a  very  bad  state  of  health  consequent  upon  great 
exertions  that  he  had  made  in  moving  his  command  up  from  the  Penin- 
sula to  join  General  Pope.    We  made  a  forced  march  from  Harrison's 
Landing  to  Williamsburg,  thence  down  to  Yorktown  and  Newport  Xevvs^ 
and  then  in  getting  transports  and  shipping  troops,  attending  to  all  that 
business  personally,  night  and  day,  until  he'  embarked  his  troops  and 
arrived  at  Aquia  Creek  and  landed  them ;  when  he  arrived  there  he  was 
too  sick  to  sit  up. 

Q.  At  this  time,  the  29th,  was  he  still  troubled  with  that  f — A.  Still 
laboring  under  the  effects  of  his  complaint. 

Q.  When  not  in  the  saddle  was  he  obliged  to  rest  ? — A.  He  generally 
sought  rest  whenever  he  could  get  it. 
Q.  How  much  was  he  in  the  saddle  that  day  ? — A.  A  great  deal. 
Q.  Leipold  testified  that  he  went  with  you  to  the  fr*ont  at  dusk,  but 
he  did  not  know  the  occasion.    What  was  the  occasion  of  Leipold  going; 
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forward  with  you  ? — A.  That  was  the  time  I  went  to  give  the  onler  to 
General  Morell  to  move  into  action. 

Q.  Immediately  after  Captain  Pope  had  arrived  ? — A.  Yes,  su*. 

Q.  What  wiKs  General  Portei-'s  ordinary  habit  as  to  activity  and  vigi 
lanee  in  the  perfonnanee  of  his  duties  ! — A.  Very  active,  very  zealous, 
most  indefatipible. 

Q.  How  was  it  after  he  reported  to  General  Pope;  was  there  any 
<5hange  in  that  resi>eet? — A.  No,  sir.  Ilia  conduct  was  equally  zealous; 
he  displayed  very  g^reat  aiixiety  to  push  his  troops  ni),  and  to  carry  out 
all  the  orders  he  received  as  far  as  he  was  able  to  do  so. 

Q.  You  have  seen  him  under  tire  in  critical  emerj^fencies  ? — A.  Ibave. 

Q.  What  is  his  ordinary  appearance  and  habit  f — A.  I  think  he  was 
one  of  the  bravest  and  coolest  men  in  action  I  ever  saw. 

Q.  Not  excited f — A.  No,  sir;  far  from  it. 

Q.  In  the  action  of  the  30th,  did.  you  observe  him  !  You  were  near 
his  person  ? — A.  I  was. 

Q.  How  did  he  c  )nduct  himself  that  day  f — A.  He  conducted  himself, 
I  think,  in  a  remarkably  gallant  manner;  his  coolness  in  some  of  the 
hottest  fire  I  ever  experienced  was  to  me  something  marvelous. 

Q.  You  messed  with  him,  it  seems,  from  Aquia  Creek  ux>  f — A.  Yes, 
sir. 

Q.  And  in  the  conversation  that  you  had  from  day  to  day  did  yon 
ever  hear  any  suggestion  on  his  part  that  indicated  disinclination  to 
support  General  Pope  or  to  do  what  he  could  f — A.  No,  sir ;  on  the  con- 
trary, his  efforts  were  to  push  all  the  time ;  that  w^as  the  burden  of  his 

directions  to  his  subordinate  commanders. 
301  Q.  What  was  the  number  of  troops  that  General  Porter  had  on 

the  29th,  located  as  you  have  placed  them  f — A.  Nine  thousand, 
in  round  numbers  of  all  arms. 

Q.  Did  you  see  General  Piatt's  force  that  day  ?  Do  you  know  how 
many  there  were  and  what  became  of  them ! — A.  1  did  see  Piatt's  bri- 
gade. I  don't  know  how  many  there  were,  but,  judging  from  what  I 
saw,  it  seems  to  me  they  had  a  brigade  of  eleven  or  twelve  hundred 
men. 

Q.  Where  were  they  f — A.  I  saw  them  near  this  iM)int  of  intersection 
of  the  Manassas  and  Sudley  road  with  the  Manassas  and  Gainesville 
road  southeast  of  Bethlehem  Church. 

Q.  AMiat  were  they  doing  ! — A.  Marching  to  the  rear. 

Q.  Do  you  know  whether  General  Porter  had  any  knowledge  of  their 
being  there  ? — A.  I  do  not  know  that  he  did. 

Q.  Did  you  report  to  him  anything  about  it  ? — A.  My  impression  is  I 
said  that  1  saw  Piatt's  brigade  going  to  the  rear.  I  was  looking  for 
General  Porter  at  the  time.  I  suppose  I  missed  him  and  I  came  across 
this  command. 

Q.  Do  you  know  that  they  belonged  in  any  way  to  his  corixsf — A.  I 
was  not  aware  that  they  had  been  assigned  to  us  at  the  time. 

Q.  Were  you  present  when  two  or  three  rebel  scouts  were  brought  in 
in  the  morning,  after  you  got  up  to  Dawkins'  Branch  f — A.  1  was. 

Q.  Did  you  know  or  hear  at  that  time  whose  men  they  were  f — A.  I 
know  what  one  of  them  said. 

Q.  What  was  it  f — A.  He  said  they  wei*e  Longstreet's  men. 

Q.  Do  you  know  what  cavalry  there  were  in  General  Porter's  com- 
mand on  the  29th,  or  what  were  those  cavalry  that  brought  in  the 
scouts,  an<l  where  he  got  them  ? — A.  We  picked  them  up  on  the  road ; 
there  were  but  few  that  we  had.    We  were  very  short  of  cavalr>\ 

Mr.  Choate.  General  Morell  is  still  confined  by  sickness,  and  for 


CASE    OF    FITZ    JOHN    PORTER.  327 

fear  that  we  may  not  be  able  to  get  him  hei*e  I  want  to  i)rove  certain 
original  orders  that  passed  from  Gtnieral  Porter  to  General  Morell  by 
this  witness. 

Q.  Look  at  this  and  state  if  this  is  in  (ieneral  Porter's  handwriting. 
[Paper  shown  witness.] 

A.  Yes.  I  recognize  that. 

Q.  As  an  order  of  that  day  ? — A.  Yes,  sir. 

Mr.  Choate  read  the  order,  as  follows  (being  No.  28  in  the  statement 
of  tlie  petitioner,  the  original  bearing  no  date) : 

(Jfiieral  M«)RELL  :  Push  over  to  the  rear  of  Sigel  and  strike  in  his  rear.  If  you 
reach  a  road  up  which  King  is  moving  and  he  has  got  ahead  of  you,  let  him  pass,  nut 
we  it"  you  cannot  give  help  to  Sigel.  If  you  find  him  retiring,  move  hack  towards  Ma- 
na-«*as.  and  should  necessity  recjnire  it,  and  you  do  not  hear  from  me,  push  to  Centre- 
villf.  If  y«m  find  the  dii-ect  road  filled,  take  the  one  via  I'niou  Mills,  which  is  to  the 
right  as  vou  return. 

F.  J.  PORTER, 

Major- General. 
L<M»k  to  the  point  of  the  compass  for  Manassas. 

302  Q.  Do  you  recollect  anything  about  the  date  or  time  of  that 
onler  t — A.  I  do  not  recollect  the  time. 

Q.  Do  you  recognize  that!  [Another  paper  shown  witness.] — A. 
Yes,  sir. 

Q.  Whose  order  is  that  f — A.  General  Morell's. 

Eead,  as  follows  : 

No.  30. 

(Jexkrai.:  Colonel  Marshall  repoi-ts  that  two  batteries  have  come  down  in  the 
wr)odH  on  our  right  towards  the  railroad,  and  two  regiments  of  infantry  on  the  road. 
If  this  l>e  so  it  will  be  hoi  here  in  the  morning. 

GEO.  W.  MORELL, 

Major-Geueral. 

Indorsed  as  follows : 

Move  the  infantry  and  everjthing  behind  the  crest,  and  conceal  the  gun.  We  must 
hold  that  place  and  make  it  too  hot  for  them.  Ccmie  the  same  game  over  them  they 
do  over  us,  and  get  vour  men  out  of  sight. 

F.  J.  PORTER. 

Q.  In  whose  hand  is  the  writing  on  the  back  1 — A.  General  Porter's. 

Q.  Do  yon  recognize  that !    [Another  paper  shown  witness.] 

The  Recorder.  Would  it  not  be  a  good  deal  better  for  the  counsel 
to  retain  these  until  they  can  get  General  Morell  here  f 

Mr.  Choate.  He  is  in  a  very  feeble  state  of  health ;  I  do  not  want  to 
take  the  risk  of  losing  what  I  can  get  by  this  witness. 

The  Kecorder.  Any  that  he  can  recognize  as  having  been  written  at 
that  time  of  course  can  come  in. 

Q.  What  do  you  say  about  the  one  you  have  there  ? — A.  This  is  one 
of  General  Porter's. 

Q.  Of  that  day  ? — A.  Yes ;  it  looks  to  me  as  if  he  wrote  it  in  the 
saddle. 

Bv  the  Recorder  : 

V 

Q.  Do  you  recognize  it  as  having  been  written  on  that  occasion  ? — A. 
I  know  from  the  subject-matter  of  it  that  it  could  not  have  been  written 
on  any  other  day. 

The  Recorder.  That  is  merely  impression. 

By  the  President  of  the  Board  : 

Q.  Does  the  witness  knoAV  that  such  a  dispatch  was  written  on  that 
day  ai$ide  from  seeing  this ! — A.  I  think  I  do.    I  think  I  was  familiar 
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with  the  directiou  General  Porter  gave  General  Morell  in  reference  to 
the  movement  of  his  troops,  and  this  is  one  of  them. 

Mr.  Choate  then  read  the  order  as  follows  [being  Xo.  31  in  the  state- 
ment of  the  petitioner] : 

General  Porter  :  I  can  move  everj-thinc  out  of  si^ht  excejit  Hazlett's  battery. 
GritBn  is  supporting  it,  and  is  on  the  right,  principally  in  the  pine  bushes.  The 
other  batteries  and  brigades  are  retired  out  of  sight.  Is  this  wnat  you  mean  by 
everything  ? 

GEO.  W.  MORELL, 

Major- General 

Indorsed  as  follows : 

I  think  you  can  move  Hazlett's,  or  the  most  of  it,  and  post  him  in  the  bushes  with 
the  others  so  as  to  deceive.  I  would  get  evei'jthing  if  possible  in  ambuscade.  All 
goes  well  with  the  other  troops. 

303  Q.  You  say  you  are  familiar  ynth  his  handwriting,  and  you  say 
you  should  judge  that  this,  from  its  appearance,  was  written  in 
the  saddle! — A.  Yes;  for  General  Porter  frequently  wrote  dispatches 
of  that  kind  while  sitting  on  his  horse. 

Q.  Look  at  this  order  No.  32,  and  state  if  you  recognize  that  as  one  of 
the  orders  of  General  Porter,  in  the  business  of  that  day. — A.  Yes,  sir. 

The  President  of  the  Board.  I  understand  the  witness  to  say 
that  he  knows,  independent  of  the  order,  that  such  a  dispatch  was  sent 
that  day. — A.  Yes  5  I  was  present  when  General  Porter  wrote  most  of 
those  dispatches. 

The  dispatch  was  read  as  follows : 

No.  32. 

General  MoRELX:  Tell  me  what  is  pasvsing  quickly.  If  the  enemy  is  coming  hold 
to  him,  and  I  will  come  up.    Post  vour  men  to  rei>ulse  him. 

F.  J.  PORTER, 

MaJor-General 

Q.  Look  at  this  order,  No.  33,  and  state  if  you  recognize  that  as  one 
of  General  Porter's  orders  that  day.  [Paper  shown  witness.] — ^A.  Yes ; 
I  think  I  do. 

The  order  was  read  as  follows: 

No.  33. 

General  Morell:  Hold  on  if  you  can  to  your  present  place.    What  is  passing! 

F.  J.  PORTER. 

Mr.  Choate.  This  order  has  already  been  identified  by  General  Mar- 
shall.   I  will  read  it. 

The  order  wa«  read  as  follows : 

No.  34. 

General  Morkli.:  llie  enemy  must  he  in  a  much  larger  force  than  I  can  aee^'  from 
the  commands  of  the  officers  I  should  judge  a  hrigade.  They  are  endeavormg  to 
come  in  on  our  left,  and  have  been  advancing.  Have  also  heard  the  noise  on  left  as 
the  movement  of  artillery.     Their  advance  is  quite  close. 

E.  G.  MARSHALL. 

Colonel  13  .V.  Y. 
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Q.  Then  see  if  you  recognize  that  handwriting.  [Another  paper  shown 
witnessJ — ^A.  Yes,  sir. 

Q.  ^VIlose  is  it! — ^A.  General  Morell's.  I  would  know  that  without 
the  signature. 

The  paper  was  read  as  follows :  ^ 

General  Portkr:  Colonel  MarHhall  reports  a  movement  in  front  of  his  left.  I  think 
we  had  better  retire.  No  infantry  in  signt,  and  I  am  continuing  the  movement.  Stay 
where  vou  are  to  aid  me  if  necessary. 

MORELL. 

304         Q.  Whose  handwriting  is  this  at  the  foot  of  that  paper! — A. 
General  Porter's. 

The  writing  referred  to  was  read  as  follows : 

General  Morell:  I  have  all  within  reach  of  you.  I  wish  you  to  ^ive  the  enemy  a 
good  shelling  without  wasting  ammunition,  and  push  at  the  same  time  a  party  over 
to  see  what  is  going  on.     We  cannot  retire  while  McDowell  holds  his  own. 

F.  J.  P. 

Mr.  Choate.  The  Board  will  understand  that  these,  as  we  suppose, 
are  to  be  read  in  connection  with  the  orders  and  messages  of  General 
Porter  that  were  produced  on  the  former  trial  and  are  in  the  record. 
These  are  those  which  subsequently  came  into  his  hands  and  are  neces- 
sary to  give  a  complete  view  of  the  day. 

The  President  of  the  Board.  Will  the  counsel  be  able  to  fix  the 
hours  pertaining  to  each  of  those  dispatches? 

Mr.  Choate.  Not  accurately.  But,  as  in  the  case  of  these  last  two, 
the  connection  will  be  shown  by  the  reply.  It  is  evident  that  this  posi- 
tive statement  that  they  could  not  retire  was  in  answer  to  that  dis- 
patch. 

Mr.  Maltby.  I  find  among  the  original  exhibits  of  the  accused  on  the 
court  martial  an  order,  part  of  which  was  i)rinted;  there  was  another 
order  written  upon  the  same  piece  of  paper,  which  has  not  been  printed 
in  the  record,  I  think,  and  which  should  be  brought  to  the  attention  of 
the  Board,  as  showing  that  General  Porter  thought  at  the  time  they 
were^written  that  General  l^ope  was  still  at  Centre ville  instead  of  being 
on  the  field  of  battle. 

Q.  Do  you  recognize  that  ?  [Paper  shown  witness.]  This  is  a  paper 
in  the  original  record,  on  the  back  of  which  is  **605  of  record^;  whose 
handwriting  is  that ! — ^A.  That  is  General  Porter's  handwriting. 

Q.  On  both  sides  f — A.  Yes. 

Mr.  3IALTBY.  Then  I  will  read  that. 

General  Morell  :  Send  down  some  good  energetic  men  to  General  Pope  at  Centre- 
TiHc.  Get  hold  of  Colonel  Beck  with  and  get  some  rations.  Bring  beef  up  to  kill ;  we 
hare  nothing  else ;  and  get  up  enough  to  last  two  or  three  days. 

F.  J.  PORTER, 

Major-  Generah 
Ricketts  has  gone  up ;  also  King. 

The  rest  has  been  printed. 

The  President  of  the  Board.  Is  there  anything  to  fix  the  date 
there? 

Mr.  Choate.  ISTo,  sir;  but  we  will  try  to  have  these  arranged  in  their 
probable  obvious  order. 

Cross-examination  by  the  Recorder: 

Q.  How  many  messages  did  General  Porter  send  to  General  Morell 
on  the  morning  or  during  the  day  of  the  20th  ! — A.  1  cannot  tell  you ;  I 
did  not  take  all  of  them. 
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Q.  Did  you  take  any  of  them  ? — A.  Yes,  sir. 
Q.  How  many  ? — A.  I  tbink  I  took  two. 
305  Q.  Were  you  witli  General  Porter  all  that  day  f — A.  I  was  with 

bim  most  of  the  time  or  within  a  short  distance  of  him.    I  should 
say  I  was  with  him  most  of  the  day. 

Q.  Ttose  papers  that  have  been  show  n  you  by  the  i>etitioner's  couu- 
sel,  are  you  prei)ared  to  swear  that  they  were  all  sent  on  that  day — the 
29th  of  August — by  General  Porter  to  General  Morell  ? — A.  To  the  l)est 
of  my  recollection  they  were. 

Q.  Are  you  i)repared  to  swear  to  it! — A.  I  could  not  swear  in  that 
way. 

Q.  Did  you  see  them  written  ? — A.  I  think  I  saw  all  of  them  written 
that  1  have  testified  to. 

Q.  How  many  liave  you  testified  to  ? — A.  I  didn't  count  them. 

Q.  Can  you  form  an  estimate  in  your  mind  of  how  many  there  were 
that  you  saw  written  on  that  day  f — A.  I^o ;  I  cannot.  May  have  l)eeu 
lialf  a  dozen. 

Q.  Here  is  a  message : 

General  Mouell  :  Hold  on  if  vou  can  to  yonr  present  place.    What  is  passing? 

F.  J.  PORTER, 

Major-General. 

Was  not  that  sent  on  the  30th  ^ith  reference  to  tlie  movement  against 
Jackson's  force  on  the  independent  line  of  the  Manassas  Gap  Railroad  f— 
A.  It  would  have  been  impossible  for  that  to  have  been  sent  on  the  30th, 
for  (leneral  Morell  was  not  there. 

Q.  Are  you  prepered  to  swear  positively  that  those  were  sent  by  Gen- 
ral  Poller — all  of  these  documents!  Take  them  and  look  at  them 
again.  Are  you  prepared  to  swear  positively  that  those  were  sent  by 
Oeneral  Porter  to  General  Morell  on  the  29th  of  August,  trom  your  own 
knowledge  ?— A.  There  are  some  of  those  that  are  not  General  Porter's. 
I  am  as  certain  as  1  can  be  of  anything  that  those  dispatches  were  writ- 
ten and  sent  on  that  day.  I  cannot  imagine  any  circumstance  arising 
before  or  afterwards  that  would  occasion  the  writing  or  sending  of  any- 
thing similar  to  these. 

Q.  Do  you  recollect  the  sending  of  these  dispatches  that  day! — A.  My 
remembrance  is  as  close  as  can  be. 

Mr.  Choate.  I  have  General  Morell's  affidavit  of  their  receipt  if  you 
will  take  that. 

The  Recorder.  I  have  no  objection  to  their  going  in  if  they  can  be 
introduced  regularly  and  properly. 

Q.  Therefore  I  understand  you  to  say  that  you  do  recollect  the  send- 
ing of  these  dispatches  on  that  day? — A.  I  do  not  recollect  my  sending 
them,  but  my  strongest  convictions  are  that  they  were  sent,  for  the  rea- 
son tliat  I  know  of  no  circumstance  either  before  or  afterwards  that 
would  involve  the  sending  of  such  dispatches. 

The  Recorder.  Then  T  move  that  they  be  excluded  until  we  can 
arrange  for  General  Morell  coming  here. 

By  the  President  of  the  Board  : 

Q.  Index>endently  of  the  appearance  of  those  dispatches,  independ- 
ently of  any  reason  based  upon  the  probabilities  of  their  riot  haAingbeen 
sent  at  any  other  time,  do  you  recollect  of  General  Porter  ending  dis- 
patches which  in  substance  were  the  same  as  this  ! — A.  Yes;  1  do. 

Q.  Totally  independentlv  of  the  existence  of  these  dispatches  ? 
S06      —A.  Yes,  sir. 
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Q.  On  that  day,  the  21Hli  ?~A.  Yes,  sir. 

The  President  of  the  Board.  I  think  that  is  sufficient  to  admit 
the  dispatches  for  such  vahie  as  they  may  rex>*eive  hereafter  from  their 
coiToboration.  The  vahie  to  be  attached  to  them  will  be  deternuned  by 
the  corrol>omting  e\idence  tliat  may  be  introduced. 

Tbe  Recorder.  The  question  is  whether  they  are  admissible  now 
according  to  ihe  rules  ot  evidence. 

The  President  of  the  Board.  They  will  be  received  with  tint  con- 
dition. The  weight  to  be  given  to  them  hereafter  will  be  derived  from 
the  corroborative  testimonv. 

By  the  Recorder  : 

Q.  Can  you  state  when  these  several  disi)atche>^  were  sent  f — A.  No, 
I  cannot ;  but  I  can  state  approxinuitely  within  the  time. 

Q.  Can  you  state  the  order  in  which  thev  were  sent  ? — A.  I  cannot  do 
that.    They  would  have  to  be  in  hours  and  minutes  to  do  that. 

By  the  President  of  the  Board  : 

Q.  Were  you  present  with  General  Porter  on  the  29th,  when  he  re" 
ceived  this  information  from  the  front  indicating  the  i)resence  of  the 
infantry  of  the  enemy  J — A.  At  what  time  ? 

Q.  Any  time  on  the  20th. — A.  I  was  there  at  the  time  when  these 
conriers  weiT  brought  in,  and  my  imi>ression  is  I  was  there  on  the  spot 
with  him  when  (xeneral  Mai*shall  sent  in  word  from  the  picket  line. 

Q.  In  what  form  was  that  wonl  sent? — A.  In  a  note  to  General 
Morell. 

Q.  Which  note  wa«  transmitted  by  General  Morell  to  General  Porter? — 
A.  Yes,  sir. 

Q.  Did  you  write  that  note  yourself? — A.  I  cannot  recollect  whether 
I  did  or  not.    I  knew  of  the  circinnstance  at  the  time. 

Q.  Did  yon  at  any  lime  on  the  29th  see  a  written  message  from  the 
front  stating  that  the  enemy's  infantry  were  there  ! — A.  I  do  not  remem- 
ber, except  the  one  that  Colonel  Marshall  sent  in. 

Q.  Did  vou  see  that  vourself  ? — A.  The  best  of  my  recollection  is  that 
f  did. 

Q.  What  was  its  substance  ? — A.  That  the  enemy  were  ai)pearing  in 
large  force  in  our  front,  a  force,  I  think  it  said,  more  than  double  our 
own. 

Q.  About  what  time  of  day  was  that? — A.  It  seems  to  me  it  was  near 
the  middle  of  the  day.     I  will  not  be  positive. 

Bv  Mr.  Choate  : 

Q.  What  was  the  width  of  the  Manassas  and  Gainesville  Road  between 
Bethlehem  Church  and  Dawkins'  Branch  ? — A.  Part  of  it  was  an  ordi- 
nary country  road ;  a  little  distance  from  our  position,  right  back  a  short 

distance,  the  road  was  more  the  character  of  a  defile,  as  if  there 
3()7      had  been  a  cut  through  the  hill.    I  recollect  i)articularly  in  x>ass- 

ing  up  the  north  side  the  bank  is  quite  high  and  of  yellow  clay. 
I  recollect  in  the  afternoon  Warren's  brigade  lay  right  here  [north  of 
Bu-ketV], 

By  the  President  of  the  Board  : 

Q.  Boom  only  for  a  single  wagon  ? — A.  As  near  a.s  I  can  recollect  I 
don't  think  two  large  ordinary  wagons  could  be  i>assed. 

By  Mr.  Choate  : 
Q.  How  frequent  were  those  narrow  places  ? — A.  I  cannot  say  exactly, 
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but  I  know  tlie  road  varied  in  width,  because  most  of  the  way  it  was 
bordered  on  the  north  side  by  thick,  dense,  heavy  timber ;  on  the  soutti 
side,  partially  by  fields  and  the  sort  of  scrub  pine  that  we  see  so  much 
of  in  this  country. 

Q.  How  did  these  frequently -occiuring  narrow  places  affect  the  move- 
ment of  troops  such  as  you  have  described  ? — A.  In  marching  along  a 
road  of  that  character,  the  order  would  be  in  columns  of  fours. 

Q.  Stretch  out  the  column  ? — A.  It  would. 

Tlie  examination  of  this  witness  was  here  closed. 

George  Monteith,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  b}"  Mr.  Bullitt  : 

Question.  What  is  your  present  residence  ! — Answer.  Cincinnati. 

Q.  You  were  examined  as  a  witness  on  the  tiial  of  General  Porter 
before  the  court-niaitial  in  1862,  were  you  not  ? — A.  Yes,  sir. 

Q.  I  do  not  wish  to  go  over  the  groun<l  that  you  were  examined  on 
before,  except  so  far  as  to  supply  some  things  which  you  did  not  then 
state.  .  Wliat  i)osition  did  you  hold  in  the  month  of  August,  1862  ? — A. 
Aide-de-camp  to  General  Porter. 

Q.  You  were  in  the  Fourth  ^lichigan  Infantry  ? — A.  I  was  first  lieu- 
tenant in  the  Fourth  Michigan  Infantry  and  was  aide-de-camp  to  Gen- 
eral Porter  from  the  time  he  left  Fort  Corcoran,  when  1  was  on  the  staflf 
of  General  Sherman. 

Q.  At  what  time  did  General  Porter's  corps  move  from  Warrenton 
Junction  on  the  morning  of  the  27th  of  August  ? — A.  Three  o'clock ;  in 
that  neighborhood. 

Q.  Y^ou  have  spoken  in  your  testimony  before  of  there  having  been 
obstructions  in  the  way  of  making  a  march ;  will  you  describe  what 
those  obstructions  w  ere,  both  as  to  the  character  of  the  road  and  what 
was  ui  the  wayf — A.  That  piece  of  road  from  Warrenton  Junctiou 
through  the  forest  to  Catlett  Station  struck  me  as  being  an  army  road. 
It  w  as  ftiU  of  little  stumps — green  stumi)s  cut  off — au  undergrowth.  I 
saw^  no  evidence  of  it  ever  having  been  worked  up  as  a  road  •,  it  was  full 
of  deep  wagon  cuts. 

Q.  You  mean,  never  having  been  worked  up  as  a  country  road  f — A. 
Y'es,  sir. 

Q.  What  was  its  width  through  the  woods ! — A.  It  varied.    It 
308      was  a  narrow  road,  however.    Perhaps  the  width  of  two  or  three 
wagons  in  some  places,  and  in  some  places  narrower. 

Q.  As  to  the  obstnictions  ? — A.  The  wagon-trains  of  the  Army  of 
Virginia  had  been  passing  for  some  time  on  the  aftenioon  of  the  27th ; 
I  recollect  they  were  mo\ing  and  passing  through  that  road  on  the  even- 
ing of  the  27th ;  I  remember  their  being  there,  moving  at  intervals, 
stopping  at  intervals.  On  the  morning  of  the  28th  General  Porter  sent 
myself  and  Lieutenant  Weed  forward  to  clear  the  road  of  wagons; 
we  found  wagons  standing  with  the  animals  in  front  of  them  ;  we  found 
other  wagons  with  the  animals  unhitched  and  tied  to  them  ;  and  we  at 
once  set  about  to  move  what  he  could  forward  and  others  out  of  the 
road.  At  the  hour  that  we  were  working  there  I  remember  that  it  was 
dark,  for  the  reason  that  I  heard  a  good  deal  of  loud  talking  directly  in 
front  of  me,  working  with  the  wagons  and  the  animals,  and  I  could  not 
see  what  the  object  of  it  was.  I  could  not  see  what  movement  they 
were  making.    I  heard  the  noise,  but  could  not  see  what  it  was;  it  was 
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not  until  I  got  close  up  to  a  team  and  a  wagon  that  I  saw  that  they 
were  endeavoring  to  shove  it  out  into  the  woods  at  one  side. 

Q.  How  long  did  you  remain  in  the  Army  f — A.  I  was  in  the  Army, 
with  a  short  interim  at  the  time  that  this  court-martial  took  place,  until 
the  first  of  January,  1865. 

Q.  Serving  where  ? — A.  I  was  appointed  by  the  President  assistant 
adjutant-general  of  volunteers  with  the  rank  of  captain,  and  served  first 
with  General  Crawford,  Third  Division,  Fifth  Corps ;  and  from  Septem- 
ber to  the  1st  of  January,  1865,  I  served  with  General  Griffin,  First  Di- 
vision, as  a(\jutant-general. 

Q.  You  have  seen  troops  march  frequently  and  marched  with  them 
yourself  f — A.  Yes,  sir. 

Q.  With  your  knowledge  of  the  character  of  the  road  and  your  expe- 
pienee  in  marches,  will  you  state  whether  that  march  could  have  been 
made  fix)m  Warrenton  Junction  to  Bristoe  sooner  by  starting  at  one 
o'clock  than  by  starting  at  three  ? — A.  The  march  could  not  have  been 
made,  retaining  any  sort  of  organization,  without  scattering  the  troops, 
throwing  them  into  perfect  confusion,  breaking  up  company  as  well  as 
regimental  organizations,  to  reach  there  at  an  earlier  hour,  on  account 
of  the  fiakcts  that  have  been  slated. 

Q.  Now  we  will  pass  from  that  to  the  28th  of  August.  Do  you  recol- 
lect Geueral  Porter  having  sent  for  ammunition  and  having  obtained  itf 
And,  if  so,  state  the  circumstances  connected  with  it  at  the  time,  and 
the  direction  from  which  the  ammunition  came. — A.  General  Porter  sent 
me  and  three  other  officers,  I  think,  to  look  after  our  ammunition  train. 
We  found  the  train ;  it  was  brought  up,  and  orders  for  the  distribution 
made ;  that  was  in  the  forenoon  of  that  day. 

Q.  Where  did  that  ammunition  come  from  I — A.  From  our  train,  which 
followed  us  from  Fredericksburg. 

Q.  That  is,  from  the  direction  in  which  you  had  left  General  Burn- 
sflde? — A.  Yes,  sir. 

Q.  That,  you  say,  reached  you  in  the  forenoon  ? — A.  Yes,  sir. 
309         Q.  And  the  necessalry  arrangements  made  for  its  distribution  I 
— ^A.  Y'es,  sir. 

Q.  Do  you  recollect  Colonel  Smith  arriving  at  General  Porter's  head- 
qaarters  or  having  seen  him  on  the  28th  ! — A.  Y^es,  sir. 

Q.  State  the  circumstances. — A.  General  Porter  sent  me  between  one 
and  two  o'clock  that  day  to  Manassas  Junction  with  a  message  to  Gen- 
eral Pope.  On  my  return  from  Manassas  Junction,  this  gentleman,  who 
I  ascertained  to  be  Colonel  Smith,  wa«  there. 

Q.  That  wa8  after  you  retiu'neu  from  Manassas  Junction  ! — A.  Y'es, 
sir. 

Q.  What  were  you  sent  to  Manassas  Junction  for  on  the  28th  % — A. 
General  Porter  sent  me  to  say  to  General  Pope  that  he  was  resting  his 
troops  at  Bristoe  and  to  inquire  if  he  had  any  orders. 

Q.  About  what  time  was  this  that  you  were  dispatched  by  General 
Porter  to  General  Pope? — A.  It  was  after  dinner,  between  one  and  two 
o'clock. 

Q.  You  found  General  Pope  at  Manassas  f — A.  I  found  General  Pope 
lying  under  a  tree  at  Manassas. 

Q.  Did  you  receive  a  reply  f — ^A.  I  gave  him  my  message.  He  replied 
that  he  had  no  orders  for  General  Porter,  and  for  him  to  remain  where 
he  was. 

Q.  You  took  that  message  back  f — A.  Yes.  As  I  was  turning  to  go 
back  he  spoke  up  to  a  colonel  of  cavalry  that  was  mounted  there  and 
told  him  to  take  his  command  and  proceed  towards  Centreville ;  that 
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there  were  400  stragglers  of  Jackson's  army  on  the  road  between  Manas- 
sas and  Centreville,  and  he  wanted  him  to  gobble  them  up. 

Q.  You  came  back  from  General  Pope  to  General  Porter  f — ^A.  Yes, 
sir. 

Q.  About  what  time  did  you  get  back  f — A.  I  should  judge  it  was  in 
the  neighborhood  of  four  o'clock ;  between  three  and  four  o-clock. 

Q.  Did  you  deliver  your  message  to  (ieneral  Porter-  ? — A.  Yes,  sir. 

Q.  Was  that  the  time  at  which  you  say  you  saw  Colonel  Smith  ?— A. 
Yes,  sir. 

Q.  Did  von  hear  anv  conversation  between  General  Porter  and  Col- 
onel  Smith  f — A.  I  did  not. 

Q.  Then  this  was  after  the  aiTangement  had  all  been  made  for  the  dis- 
tribution of  the  ammunition  of  which  you  have  spoken  f — A.  Some  time. 

Q.  What  was  General  Porter's  manner,  if  you  observed  it,  just  after 
this  interview  with  Colonel  Smith  f — A.  Shortly  after  this  officer  met 
we  had  our  sup[>er ;  we  messed  together.  General  Porter  seemed  vexed 
and  disgusted  with  the  manner  and  coiuluct  of  this  officer. 

Q.  Do  you  recollect  his  si)eaking  of  it ! — A.  Yes ;  that  he  treated  him 
with  insolence. 

Q.  That  is,  that  officer  hail  treated  General  Porter  with  insolence  ?— 
A.  Yes,  sir. 

Q.  That  was  what  vexed  and  annoved  him,  as  you  understand 
310      it  ?— A.  Yes,  sir. 

Q.  You  saw  that  officer  afterwards  ? — A.  Yes,  sir. 

Q.  Where  did  you  see  him  f — A.  I  saw  him  at  the  trial  of  Greneral 
Porter  at  Washington. 

Q.  You  then  recognized  him  as  this  Colonel  Smith  of  whom  you  have 
spoken  ? — A.  Yes,  sir. 

Q.  Now  we  come  to  the  morning  of  the  29th.  At  what  time  did  you 
march,  and  in  which  direction  ? — A.  We  moved  very  early  in  the  morn- 
ing. 

Q.  How  far  did  you  i)roceed  toward  Centreville  ? — A.  We  crossed  the 
track  at  Manassas  Junction;  the  head  of  our  column  had  perhaps 
reached  a  quarter  to  a  half  mile  from  it.    • 

Q.  You  were  with  General  Porter  that  morning  f — A.  Yes,  sir. 

Q.  Who  else  was  with  him  ? — A.  His  staif. 

Q.  Describe  as  nearly  as  you  can,  in  your  own  way,  the  order  and 
events  of  that  day. — A.  We  did  not  start  when  the  head  of  the  column 
started  from  Bristoe,  but  followed  on  afterwards  and  passed  the  troops 
on  our  way  down  to  Manassas  Junction,  and  we  reached  the  head  of  the 
column  about  the  time  they  crossed  the  track  at  Manassas  Junction.  I 
recollect  distinctly  our  meeting  General  (iibbon  there,  and  his  telling  of 
the  action  of  the  evening  before,  and  of  General  Porter  ha\ing  quite  a 
conference  with  General  McDowell. 

Q.  Do  you  recollect  General  Gibbon  having  delivered  any  order  to 
General  Porter  at  the  time  he  met  him  ? — A.  Yes,  sir. 

Q.  What  was  done  in  consequence  of  that ! — A.  The  head  of  the  col- 
umn had  been  halted  and  turned  up  the  Gainesville  road. 

Q.  You  were  reversing  your  march — marching  back  towards  Gaines- 
ville f — A.  Yes,  sir. 

Q.  Do  you  recollect  this  conversation  of  which  you  si>eak,  with  Gen- 
eral Gibbon  f — A.  Yes,  sir. 

Q.  What  time  did  (ieneral  McDowpH  come  up? — A.  Very  few  minutes 
after  our  arrival  at  Manassas  Junction. 

Q.  While  General  Gibbon  was  there  ? — A.  Yes,  sir. 
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Q.  Did  Cieuerals  McDowell  aud  Porter  have  any  conversation  ? — A, 
They  had  a  conference  for  some  time ;  the  troops  were  then  marching. 
Q.  Reversed  and  moving  back  toward  Centre ville  ? — A.  Yes,  sir. 
Q.  Did  Generals  McDowell  and  Porter  part  then  ? — A.  Yes,  sir. 

Q.  \Miich  way  did  (reneral  Porter  go  ? — A.  (xeneral  Porter  went  in 
the  direction  of  Craiiiesville. 

Q.  Along  with  the  column  ? — A.  Yes,  sir. 

Q.  Do   you  recollect  where  you  passed    King's    division  f — 
311     A.  We  passed  King's  division  a  little  distance  from  Mantissas 
Junction,  on  the  road  to  (Tainesville. 
Q.  Where  did  you  proceed  then  ? — A.  We  proceeded  to  the  head  of 
our  column,  which  we  found  at  a  point  near  that  run. 

Q.  Indicate  what  you  did  when  the  head  of  the  column  reached 
there. — A.  We  proceeded  up  this  Gainesville  road  to  the  crest  overlook- 
ing this  plain  and  this  stream  [Dawkins'  Branch].  General  Morell's 
division  was  in  advance,  and  he  was  directed  to  deploy  his  skirmishers 
in  front  of  this  crest ;  and  he  disposed  his  troops  in  line  of  battle  along 
this  crest,  and  sent  Colonel  Marshall  with  his  men  out  into  these  woods 
to  feel  the  enemy. 

Q.  That  wa8  about  the  condition  of  things  immediately  after  you 
arrived  at  the  front? — A.  Yes,  sir. 

Q.  Do  you  recollect  seeing  General  McDowell  there  ! — A.  He  came 
up  soon  afterwards. 

Q.  Describe  General  McDowell's  amval,  and  what  was  done. — A. 
General  McDowell  came  up  when  we  were  on  our  horses  near  the 
Gainesxille  I'oad,  overlooking  this  plain,  and  had  a  conversation  with 
General  Porter  for  a  few  moments,  which  I  did  not  hear. 

Q.  Could  you  tell  whether  General  McDowell's  manner  was  calm  or 
exciteil ;  were  you  near  enough  to  observe  f — A.  I  was  near  enough.  I 
did  not  notice  anything  more  than  ordinary  in  his  manner.  W^hen  we 
moved  from  there  Generals  McDowell  and  Porter  and  those  who  ac- 
companied each  of  them  moved  across  the  railroad  and  came  into  these 
woods  and  followed  down  the  railroad  some  distance,  when  we  recrossed 
the  railroad,  and  General  McDowell  parted  there  with  General  Porter, 
and  crossed  back  over  the  railroad  and  went  in  the  direction  of  the 
Sudley  Springs  road. 

Q.  Did  you  hear  anything  that  passed  between  (General  McDowell 
and  General  Porter  that  day,  or  were  you  near  enough! — A.  1  heard 
no  conversation  between  them.  As  we  passed  down  along  the  road 
they  were  talking  together  in  a  pleasant  way,  to  all  appearances. 

Q.  How  about  their  parting!  Did  you  hear  anything  said  by  (ren- 
tal Porter  to  General  McDowell  or  by  General  McDowell  to  General 
Porter  as  they  were  separating  I — A.  When  they  parted  McDowell  rode 
a  short  distance,  when  General  Porter  turned  his  horse  and  avSked  him 
what  he  should  do ;  General  McDowell  turned  himself  about  a  little 
and  sort  of  waved  his  hand  and  made  no  reply. 

Q.  That  was  about  all  you  heard  that  day  !— A.  Yes,  sir. 

Q.  You  say  (ieneral  McDowell  went  toward  the  Sudley  Springs 
road? — A.  Yes  ;  he  went  oft' in  these  woods,  in  that  direction. 

Q.  Do  you  recollecit  any  message  being  sent  after  General  McDowell 
left, by  General  Porter  to  General  King! — A.  Yes;  I  recollexit that  Gen- 
eral Porter  wrote  a  message  to  General  King  and  sent  it  by  General 
Locke. 

Q.  Do  you  recollect  how  soon  after  this  was ! — A.  I  cannot,  definitely, 
but  it  was  after  he  had  returned  to  Bethlehem  Church.  It  was  not  a  long 
time  after. 
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312  Q.  Do  you  recollect  any  messages  being  sent  by  General  Porter 
during  the  day  to  General  Pope  and  General  McDowell!— A. 

That  one  that  General  Locke  took  and  one  that  General  Weld  took  to 
General  Pope. 

Q.  You  recollect  those? — A.  Yes,  sir. 

Q.  Do  you  recollect  whether  you  saw  anything  of  the  enemy  being  in 
your  front  that  day  ! — A.  Yes ;  while  we  were  in  front  and  the  troops 
were  being  disposed,  or  had  been  disposed,  General  Sorter  made  a  re- 
mark which  directed  my  attention  to  a  heavy  cloud  of  dust  that  was 
rising  on  the  Warrenton  pike.  Colonel  Marshall  sent  information  in 
while  we  were  there  noticing  this  also,  and  hearing  comments  of  officers 
of  infantry,  and  also  mentioning  the  fact  of  the  presence  of  a  large  force 
moving  toward  us  on  the  road.  « 

Q.  What  was  the  opinion  that  you  formed  at  that  time  as  to  the  char- 
acter of  the  troops  in  front  of  you,  in  re^rence  to  the  strength  of  the 
enemy  ! — A.  From  the  appearance  of  this  heavy  cloud  of  dust,  in  con- 
nection with  the  information  which  we  had  received  from  Colonel  Mar- 
shall, and  from  other  sources  that  I  cannot  now  recall,  I  was  impressed 
that  we  had  before  us,  in  front  of  us,  a  heavy  force  of  infantry  and 
artillerj'. 

Q.  Did  you  hear  any  firing  of  infantry  and  artillery  in  your  front  ?— A. 
There  was  some  skirmish  firing,  and  at  one  time  in  the  afternoon  some 
artillery. 

Q.  Do  you  recollect  being  at  General  Porter's  headquarters  near 
Bethlehem  Church,  and  near  the  intersection  of  these  roads,  in  Hit 
afternoon,  and  seeing  Captain  Pope  come  to  General  Porter  with  a  mes- 
sage ! — A.  Yes,  sir. 

Q.  State  the  time  and  describe  the  circumstances. — A.  We  were  rest- 
ing at  Bethlehem  Church  when  Captain  Pope  made  his  appearance  with 
an  orderly,  and  delivered  a  message  to  General  Porter.  General  Porter 
at  once  set  about  the  execution  of  the  order. 

Q.  WTiat  did  he  do? — A.  He  directed  General  Locke  to  go  to  the 
front  to  give  a  message  to  General  Morell  that  he  had  written. 

Q.  Did  General  Locke  go  ! — A.  Yes ;  he  went  immediately. 

Q.  How  soon  after  Captain  Pope  arrived  I — A.  I  could  not  state  defi- 
nitely as  to  the  time,  but  it  was  a  prompt  response  to  the  order ;  might 
have  been  five  minutes  or  ten  minutes ;  as  soon  as  it  could  be  attended 
to. 

Q.  About  what  time  was  it  that  Captain  Pope  arrived,  according  to 
your  recollection! — A.  It  was  somewhere  in  the  neighborhood  of  the 
close  of  the  day. 

Q.  Your  testimony  before  says  that  it  was  about  sundown.  Will  you 
state  if  you  recollect  any  circumstance  which  impressed  that  ui>on  your 
mind,  if  there  is  anything ! — A.  Simply  the  shadow  that  was  coming 
over  us  in  the  darkness.  It  was  a  growing  shadow  through  the  absence 
of  the  sun. 

Q.  Do  you  recollect  any  conversation  between  General  Porter  and 
Captain  Pope  about  the  road  that  Caj)tain  Pope  had  taken,  or 

313  was  to  take,  to  go  back — anything  that  was  done  in  reference  to 
that  matter! — ^A.  Yes;  Captain  Pope  had  started  off,  and  when 

General  Porter  saw  the  direction  he  was  taking  he  called  him  back,  imd 
had  some  conversation  with  him  in  regard  to  the  road,  that  he  ^fas  not 
taking  the  most  direct  route  that  would  lead  him  to  General  Pope ;  he 
•directed  General  Weld  to  put  him  right  on  the  road,  which  Weld  did. 

Q.  Were  you  sent  with  any  message  after  Captain  Pope  arrived  there 
by  General  Porter  f — A.  I  was  sent  with  a  message  to  the  front. 
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Q.  How  long  after  Captain  Pope  arrived  were  you  sent  with  that 
message  f — A.  Very  soon  after. 

Q.  To  whom  was  the  message  ? — A.  I  don't  recollect  distinctly.  I 
suppose  it  was  to  General  Morell.    It  was  to  tlie  ofticer  in  front. 

Q.  Did  you  go  off  immediately  ? — A.  Yes,  sir. 

Q.  How  long  was  this  after  Locke  had  left  f — A.  I  could  not  say  defi- 
nitely.   It  was  some  interval  after  he  had  left. 

Q.  In  going  down  to  the  front,  did  you  see  General  Locke ! — A.  Yes, 
ar. 

Q.  Where  ? — A.  I  met  General  Locke  coming  back ;  on  my  way  back 
I  met  him  going  to  the  front  at  a  gallop.  I  met  him  coming  from  the 
front  As  I  was  returning  from  the  front,  I"met  him  going  to  the  fix)nt  a 
second  time. 

Q.  What  was  the  hour,  so  far  as  light  or  darkness  was  concerned, 
when  you  met  Locke  f — A.  It  was  growing  dusk  when  I  met  him  going 
to  the  front  the  second  time;  I  could  not  state  definitely  the  hour. 

Q.  Do  you  recollect  any  message  from  General  Morell  to  General 
Porter,  sent  by  Locke,  or  sent  by  you,  or  anybody,  that  afternoon,  after 
Captain  Pope  arrived  there ;  if  so,  do  you  recollect  what  the  character 
of  the  order  was  f — A.  I  didn't  see  the  message.  I  only  recollect  that 
there  wa«  a  message  from  General  Morell  giving  information  of  the 
presence  of  the  enemy. 

Q.  I  am  now  speaking  of  the  message  which  was  sent  by  General 
Morell  to  Porter,  after  the  order  was  sent  by  Porter  to  Morell  by  Locke 
to  attack,  after  Captain  Pope  delivered  this  order? — A.  I  recollect  a 
receipt  of  a  message  from  5lorell  that,  after  he  had  got  his  troops  in 
I)osition  to  make  the  attack,  darkness  prevented  his  executing  the  order. 

Q.  Did  you  hear  anything  upon  that  day  indicating  a  general  battle! 
If  80,  state  what  it  was. — A.  I  heard  occasional  cannonading  on  our 
right,  but  no  infantry  firing  until  toward  night. 

Q.  W^as  there  any  movement  of  the  troops  of  General  Porter  upon 
that  day  in  the  nature  of  a  retreat ! — A.  Kothing  at  all. 

Q.  What  movements  were  there  f — A.  Other  than  the  disposition  of 

the  troops  in  front  of  Tiere^  (Tcneral  Sykes'  division  made  some 

•314     slight  movement,  but  it  was  only  made  that  he  might  occupy  a 

proper  location  relative  to  the  division  in  front  of  him  as  a  sup- 

jwrt 

Q.  Passing  from  the  29th  to  the  30th,  at  what  time  did  your  corps 
march  on  the  30th ! — A.  We  marched  very  early  in  the  morning.  I 
"should  say  by  early  dawn. 

Q.  Where  did  you  go! — ^A.  We  went  to  Bull  Run  battle-field,  so  called. 

Q.  Were  you  with  (ienei-al  Porter  during  that  engagement  that  day! 
—A  Ye«,  sir. 

Q.  About  what  time  did  you  begin  the  movement  which  brought  on* 
the  fight! — A.  It  was  some  time  in  the  forenoon.    I  should  say  in  the 
neigh borhoo<l  of  ten  o'clock. 

Q.  What  time  did  the  fighting  take  place! — A.  Then;  somewhere  in 
that  neighborhood.    I  don't  recollect  distinctly. 

Q.  Can  you  point  out  on  the  map  where  the  fight  occurred  ! — A.  We 
m)«sed  this  stream  [Young'^  Branch],  and  moved  off  in  this  direction 
Dorthw^t],  and  our  troops  were  placed  in  line  of  battle  in  these  woods. 
[iDdependent  line  of  the  Manassas  railroad.]  General  Porter  and  staff 
were  in  tliis  open  field.  He  ordered  the  attack  to  begin,  and  there  was 
very  severe  fighting  there.  I  reex)llect  his  directing  me  to  deploy  what 
rcivalry  we  hail  with  us  in  this  open  field  to  prevent  stragglers  from 
;joing  to  the  rear. 

22  p 
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Q.  You  remained  there  with  him  taking  orders  during  the  night!— 
A.  Yes ;  we  were  there  until  late  in  the  afternoon. 

Q.  Then  which  way  did  you  go  f — A.  Then  we  were  ordered  to  move 
down  atnd  across  this  run  [Chinn's  Branch]  over  on  to  the  left  of  the 
Warrenton  i>ike. 

Q.  Do  you  recollect  seeing  McDowell  there  ! — A.  Ye«,  sir. 

Q.  Do  you  recollect  his  saying  anything  about  troops  f — A.  There  was 
very  heavy  fighting  through  here  [woods  ea«t  of  Cliinn's  BraHch].  Our 
lines  were  broken  into,  and  the  situation  became  verv  critical.  McDowell 
turned  around  to  Porter  and  says,  "  Porter,  the  Regidars  saved  the  day 
at  First  Bull  Run,  let  them  save  this."  General  Sykes  was  there  and 
Colonel  Buchanan;  and  the  Regular  infantry  was  at  once  put  into  the 
woods,  that  were  in  front  of  us,  and  engaged  in  action. 

Q.  How  far  did  yon  observe  General  Porter's  manner  during  tliat  day, 
and  what  was  it  cool  or  excited! — A.  I  have  served  with  General  Griflin 
and  General  Crawford  and  several  other  officers  in  very  trying  circum 
stances,  but  I  never  saw  one  who  was  more  self-possessed,  more  cool,  or 
bore  himself  in  a  more  soldierly  manner  under  fire  than  (ieneral  Porter 
and  as  he  did  that  day. 

Q.  Was  he  exposed  to  fire! — A.  Yes;  he  was  under  sharp  fii^e  on  both 
sides  of  the  road.  We  were  subject  to  a  shari>  fire  from  spherical  case- 
shot  when  we  crossed  the  Warrenton  pike  over  to  this  side. 

Q.  What  was  the  disposition  manifested  by  General  Porter  durin;r 
the  march  from  Harrison's  Landing  up  to  Bristoe  f  I  mean  as  to  the 
movement  of  his  troops,  was  he  slow  or  rapid  T — A.  From  the 
315  time  we  left  Harrison's  Landing  until  we  arrived  at  the  fortifica- 
tions in  Washington,  General  Porter  showed  unusual  vigilance 
and  activity  in  carrying  forward  every  movement  in  which  he  was  a 
participant. 

Q.  Did  you  get  any  special  orders;  if  so,  produce  them?  [Witness 
produces  several  papers  and  hands  them  to  counsel.  |  These  are  the  or- 
ders you  si>eak  of  that  you  received  f — A.  Yes,  sir. 

Q.  You  received  others  at  other  times? — A.  Yes,  m\ 

Q.  How  do  you  happen  to  have  these  with  you  now  ? — X,  In  looking 
over  my  papers  I  found  these. 

The  papers  producetl  by  the  witness  were  read,  as  follows: 

Head<juarteu.s  5  Army  Cori»s, 

Falmouth,  Ta.,  Amj.  22,  1862, 

Lieutenant  Mont^ith,  aide-de-camp,  will  proceed  to  Aqiiia  Creek  and  attend  to 
business  for  the  corps,  of  which  he  is  verbally  instnicted.  Lieut.  Col.  Brij;j^  is  n*- 
quewted  to  jj^ive  him  such  aid  as  luav  be  in  his  power. 

F.  J.  PORTER, 
Major  Gen.y  C4)m*g. 

U.  S.  Mil.  Tel.     PYom  /'a/wioM/7*.— (Received  Aug.  22,18(>2.) 

To  Lieut.  Col.  Brigus  :  The  Eagle  went  down  to  lighten  the  Knickerbocker  and 
bring  up  wagons  from  here.  Plea«e  push  them  up,  as  the  command  marches  to-day, 
and  let  me  know  when  thev  start. 

F.  J.  PORTER, 

Maj.  Gen. 

F.  S.  Military  Telegram.    From  Falmouth, 

(Received  Aug.  22,  1862,) 

To  Lt.  MoNTEiTH  (care  Capt.  Briggs) :  Push  up  everything  as  far  as  ])088ible.  W'*- 
move  to-morrow^ 

F.  J.  PORTER, 

MaJ,  Gen'l. 

Cross-examination  by  the  Eecorder  : 
Q.  At  what  time  did  the  Fifth  Corps  march  on  the  morning  of  the 
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'J9th  towards  Ceiitreville ! — ^A.  It  was  my  impressiou  between  five  and 
six  o'clock. 

ii.  How  many  miles  did  they  go  towards  (Jentreville  before  they 
turned  back  ! — A.  From  a  quarter  to  a  half  a  mile  after  crossing  the 
Manassas  (rap  Kailroad. 

Q.  Rom  where  tlieir  camp  wan,  about  how  fai'  ? — A.  Between  il\e  and 
six  miles,  I  should  think. 

Q.  I  mean  from  the  front  where  they  broke  camj)  to  the  farthest  ix>int 
they  got  on  the  road  to  Centreville? — A.  Between  tive  and  six  miles. 

Q.  That  is,  before  they  turned  to  go  on  the  (iaiiiesville  road  ? — A. 
Ves,  sir. 

Q.  At  what  point  did  they  turn! — A.  About  a  quarter  to  a  half  a 
mile,  I  should  judge,  after  crossing  the  railway  at  Manassas  »)  unction. 

Q.  What  was  the  time  at  which  they  turned  f — A.  It  was  in  the  neigh- 
IwrLood  of  nine  o'clock  in  the  morning,  I  should  think. 

Q.  Did  they  proceed  immediately  off  on  the  other  road  f — A.    Yes, 
sir. 
316         Q.  Without  any  delay  f — A.  Yes,  sir. 

Q.  Are  you  able  to  recall,  with  comparative  distinctness,  the 
hoar  at  which  you  first  saw  Captain  Pope  ! — A.  With  that  distinctness 
tliat  r  have  stated. 

Q.  Repeat  what  you  have  stated. — A.  It  wa«  about  sunset,  an  near  as 
1  can  recollect — might  have  been  a  little  after  sunset. 

Q.  Or  a  little  before  ? — A.  Possibly ;  I  am  not  distinct  in  regard  to 
that 

By  the  President  of  the  Board  : 

Q.  What  was  the  state  of  the  weather  at  that  time  f — A.  It  was  hot ; 
it  was  a  fair  day  ;  the  sun  was  shining. 

The  examination  of  this  witness  was  here  closed. 

The  Recorder  said :  Before  an  adjournment  is  taken,  I  desire  to  read 
to  the  Board  a  communication  received  from  (leneral  Pope  in  response 
to  a  request  for  certain  documents. 

The  Recorder  then  read  as  follows : 

HEAlKirAKTEKS  DEPAKTATENT  OF   THE    MlSMOURI, 

Fort  Leuvenicorihy  Kaus.,  July  10,  187*^. 

Adjitaxt-General  United  States  Army,  Washington^  I).  C. : 

(iEXERAL :  I  havo  the  honor  to  acknowlod^e  the  receipt  of  a  cojiy  of  a  h'tter  h'om 
Maj.  A.  B.  (iardner,  jndj(e-a<lvo<'ate,  asking  for  the  nwe  of  the  Hoar<l  of  Otticfrsin  «es- 
•*ion  at  We«t  Point  certain  papers  assumed  to  be  among  my  reetirds,  us  follows,  viz: 

■'Tlie  coununnieations  from  General  Porter  to  him  «>n  tlie  various  days  of  the  cam- 
pai^u,  and  more  pai*tieularly  on  the  29th  of  August,  1^2,  on  which  day  petitioner 
av»>rs  there  were  fonr  partienlar  conmiiinieations,  which  General  Pope  could  not  find 
<»n  the  court-martial  tiial.'' 

*2.  "Also,  envelopes  and  communications  supposed  to  bear  indorsements  of  the^  time 
of  the  receipt  of  the  inelosure,  and  returned  to  the  persons  writing  the  order.'' 

I  am  not  awai*e  that  there  were  four  communications,  as  above  indicated,  which  I 
cimld  not  find.     Theiv  was  one  which  I  could  not  find,  and  only  one,  so  far  as  I  know. 

I  iuclose  the  rei>ort  of  my  A.  D.  C.  of  a  search  among  my  papers  for  any  com^muni- 
lationn  from  General  PorteV  to  me  on  the  29th  of  August,  18B2. 

Copies  of  all  the  other  comnninications  from  him  during  the  campaign,  whilst  he 
wiw  niider  my  conimaml,  and  which  are  in  my  jmssession,  are  forwarded  herewith. 

I  know  nothing  of  the  envelopes  referred  to.  They  were  never  in  my  possession 
that  I  know  of,  and  certainly  are  not  now.  They  would  not  have  reached  my  hands 
in  the  usual  course  of  business. 

I  am,  general,  veiT  respectfuUy,  your  obedient  servant, 

JOHN  POPE, 
Maj.  Geii'l,  C  S.  .4.,  Comnxandiny. 
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These  documents,  to  which  (leneral  Pope  refers  as  beiug  inclosed  in 
this  communication,  I  liave  handed  to  the  petitioner's  counsel. 

Mr.  Maltby.  There  is  one  that  is  new.  That  appears  to  c/)nlirra  Lieu- 
tenant Weld's  testimony  as  to  the  int^r\iew  on  the  28th,  asking  for  or- 
ders.    It  is  this : 

Headquartkks  5th  AiaiY  Corps, 
Jiristo€f  r/r.,  Jng.  *i8,  1^6^ — bp.  w. 

Col.  :I  send  Lieut.  Wt^hl,  of  iny  staff,  for  orders,  if  any  thero  be. 
I  am,  voiir  obedient  w^rvant, 

F.  J.  PORTER, 

,     Maj.  Genlj  Com'fTg. 

Mr.  Maltby  also  reail  the  following : 

H'dq'ks  5Tn  Army  Corps, 
6  Mlhsfrom  Bealetou,  Aug.  26—11  p.  m. 

Major-Gen'l  .loiiN  Fopk,  CovCirg  Army  of  J7r</i«m,  Warrenton  Junction : 

Gexeiiai.  :  Your  diHjmteh  of  7  p.  ni.  is  at  hand,  and  your  instructions  will  be  obeyed 

as  rai>idly  as  i)o>«4ible.     My  forces  have  been  disposed  of  under  instructions  from 

317      the  General-in-Chief,  and  owing  to  the  fact  that  their  wagons  have  been  sent  to 

Falmouth  for  provisions  (that  on  hand  being  expended),  they  may  not  move  as 

rapidlv  as  von  mav  wish,  but  tliev  will  be  there  in  time  for  effective  serxice. 

No  troops  are  in  my  rear  that  I  know  of.     Sumner  is  to  land  at  Aquia,  but  1  know 
nothing  oi  him.     I  shall  leave  at  the  fonls  the  cavalry  force  which  has  been  gnardinj^ 
them. 
I  have  no  cavalry. 

I  am,  general,  verv  rcs])ectfullv,  v»mr  ob'd't  s«Mvant. 

F.  .1.  PORTE K, 

Maj,   (ienUy  ("onufg. 

1  will  thank  ytm  t()  direct  grain  for8(K)  animals  for  3 days  to  be  sent  to  Bealcton  early 
in  the  morning.  I  am  out  entirely,  and  there  is  m>ne  to  be  had  in  this  ctmntry.  I 
have  very  few  \>  agons. 

F.  .1.  r. 

Noiu'  tt>  carry  suhsist.Micc  or  ammunition,  anil  have  only  4i)  rounds  of  the  latter. 
The  wagcms  have  not  c(uue  up,  and  we  have  b«'cn  hastened  forward  t»>  occupy  |)o«- 
tion,  and  dep(^nd  on  the  small  transportation  which  General  Bmuside  could  provide. 
I  have  no  ambulances,  ami  no  medical  sui>plies.  1  mention  these  facts  in  the  hope 
vcm  mav  provide  cleticicncies. 

F.  J.  V, 

Mi\  Maltby  said  :  1  desire  to  say  that  in  this  **  statement ""  of  General 
Porter  typographical  errors  have  been  corrected,  and  this  is  now  si^ed 
by  hiui,  so  that  we  make  it  his  statement  for  the  pnrpo.se  of  idacing  it 
upon  the  record.  I  desire  also  to  state  to  the  Board  that  we  now  rest 
our  case,  with  the  excei)tion  of  several  witnesses  who  have  been  unable 
to  get  here.  General  Morell  is  lying  quite  ill.  He  suggests,  if  it  is 
necjessary  to  take  his  testimony  and  he  cannot  get  here,  that  a  subcom- 
mittee should  attend  at  his  bedside  and  take  his  deposition  at  Scar- 
borough, a  short  distance  from  here.  We  have  also  a  \\itness  in  Cali- 
fornia who  is  unable  on  account  of  the  illness  of  his  wife  to  be  here. 
He  is  a  very  imi>ortaiit  witness,  and  if  we  can  procure  his  attendance 
here^ifter  we  would  like  to  introduce  his  testimony.  Also  Colonel  Payne, 
of  Virginia,  who  will  corroborate  Mr.  Leachman  in  mauy  points.  Also 
some  new  evidence  to  be  introduced  by  him.  He  is  lying  ver>'  ill,  and 
is  unable,  as  his  i)hysician  telegraphs,  to  get  here.  There  are  four  in 
all  who  are  not  able  to  get  here  at  present.  We  would  like  to  intro- 
duce their  testimony  hereafter, 

I  would  also  like  to  state,  so  that  it  may  go  all  over  the  land,  that 
some  years  ago  General  Porter  instituted  a  close  search  for  those  three 
scouts  that  he  captured  who  belonged  to  Longstreet's  force.  Their 
importance  is  apparent,  because  they  can  state  what  they  did  say  to 
General  Porter.  I,  having  charge  of  this  case  for  the  i>ast  year,  insti- 
tuted a  search ;  and  it  was  only  the  other  day  that  I  thought  I  had  ob- 
tained any  trace  of  them  whatsoever.    We  learned  of  three  persons 
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answering  their  description,  and  who  were  thoiiglit  i)robably  to  be  the 
I)er8ons  required  ;  but  two  of  them  were  dead.  We  eofuinunieated  with 
the  third,  and  found  that  it  wa8  a  mistake.  We  are  in  hopes  that  if 
this  is  published  in  the  papers  they  may  otter  themselves  as  witnesses. 

We  wisli  also  to  liave  the  dispatches  that  were  sent  by  (leneral  Por- 
ter during  that  day  to  General  IVrcDowell  by  his  couriers.  They  are  not 
in  our  iK)Ssession.  We  have  no  copies  of  them.  We  think  that  they 
must  be  eitlier  in  General  McDowelfs  possession  or  with  the  War  De- 
partment. There  were  included  in  the  statement  sonu»  disi)atches  from 
General  Torter  to  General  Burnside,  which  were  not  placetl  upon  the 
ori^nal  record.  They  were  handed  at  that  time  by  General  Porter  to 
the  World  newspa])er  and  were  all  pid)lished.  He  has  no  copies,  and 
procured  the  published  copies  from  the  Worhl.  (General  Burnside  had 
the  orijriuals.  We  suppose  that  when  he  left  the  Army  he  turned  them 
over  to  the  Wai*  Department.     We  would  like  to  have  those. 

With  these  exceptions  we  rest  our  case. 
•JIS  The  I'RESIDENT  said  that  the  dispati'hes  re(pieste<l  would  be 

obtained,  if  possible.  He  also  suggested  that  it  would  be  well  to 
obtain  the  deiK)sitions  of  the  absent  witnesses  to  jirovide  against  the 
<ditingency  of  their  not  being  able  to  attend  the  meetings  of  the  Board 
and  l»e  examined  before  it. 

The  Recorder  said :  1  was  about  to  suggest  to  tlu»  counsel  for  the 
petitioner  that  inten*ogatories  and  cross-interrogatories  might  be  pre- 
paied  to  be  [)ropouuded  to  General  Morell,  to  be  nsi^d  in  the  event  that 
he  CHunot  appear  here  in  reference  to  the  dispatches  that  hav<»  been 
introduce^l.  I  think  that  these  dispatches  are  very  iiuportant,  but  felt 
it  to  l)e  my  duty  to  object  to  their  mode  of  introduction,  in  order  that 
they  might  be  brought  in  regularly. 

Mr.  Maltbv.  I  suppose  that  interrogatories  may  )>e  allowed  to  Mr. 
l>a\is,  who  is  in  California. 

The  President.  Yes;  counsel  and  the  Hec<nder  can  make  out  the 
necessarv  (piestions  and  forward  them. 

The  Recorder  said:  I  have  subpcenaed  several  witnesses,  among 
them  the  otticers  of  the  Thirtet^nth  Xew  York,  who  were  on  the  skir- 
mish Hue  on  the  morning  of  the  2i>th  of  August ;  some  to  be  here  to-mor- 
row, and  others  the  day  following.  1  think  it  is  pn>bable  that  there  will 
l>e  enough  witnesses  here  to  occupy  the  two  days  remaining  of  the  week. 
After  that,  I  shall  ask  the  Board  for  nn  adjournment,  in  view  of  the 
necessitA'  for  taking  some  further  action  in  the  ]>resentation  of  testimony. 

The  President.  Can  you  indicate  what  will  probably  be  the  length 
of  the  recess  that  you  will  require? 

The  liEcoRDER.  Yes,  sir;  I  pro])ose  to  nsk  for  tni  julJournnuMit  of 
thhtv  «lavs. 

Mr.  CiiOATE  said :  We  certainly  shall  protest  against  an  adjournment 
for  the  purpost^  of  enabling  the  Uecorder  to  tind  witnesses  whom  he  niay 
not  know  anything  al>out  at  the  tiuie  of  the  adjournment.  Of  course  if 
there  are  known  witnesses  whose  attendance  he  is  not  able  t4>  procure, 
that  will  be  proper  ground  for  asking  an  adjournment.  1  think  it  very 
likely  that  we  will  concur  in  a  proposition  for  an  adjournment,  after  the 
evidence  is  all  in,  for  a  suitable  length  of  time.  I  think  the  Recorder 
ought  not  to  iisk  and  that  the  Boanl  ought  not  to  entertain  the  applica- 
tion, after  he  has  exanuned  all  the  witnesses  that  he  know<^  of,  for  a 
long  time  in  which  he  may  exi)lore  the  country  for  unknown  witnesses. 

The  President.  The  petitioner  appears  to  have  Ix^en  '* exploring"  a 
long  time. 

The  Board  then,  at  one  o'clock  and  tifty -seven  miiuites,  adjourned  until 
to-morrow  at  eleven  o'clock  a.  m. 
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FIFTEENTH  PAY. 

West  I^oint,  Jxihj  is,  1878 — 11  a.  m. 

The  Board  uiet  pursuant  to  the  foregoing  orders  and  adjournment. 

Present,  Maj.  (len.  John  M.  Sehofield,  L^.  S.  A. ;  Brig.  (ien.  A.  H. 

Terry,  U.  S.  A.;  Col.  George  W.  Getty,  U.  8,  A.;  and  tlie  Recorder; 

also  Fitz- John  Porter,  the  petitioner,  and  several  gentlemen  of  e4>mi8el. 

The  minutes  of  the  juevious  sessions  were  rea<l  and  approved,  with 

the  exception  of  tlie  testimony,  the  reading  of  which  was  omitted  with 

the  consent  of  the  i)etitioner. 
319  Hazard  8TEVE^s,  being  duly  sworn,  was  examined  and  testi- 

tied  as  follows : 

By  the  Recorder: 

Question.  State  your  residence  and  occupation. — Answer.  Boston, 
Mass.;  lawyer. 

Q.  Have  you  been  in  the  niilitary  ser\ice  of  the  irnited  State*  ?  If  so, 
state  the  perioil  and  the  rank  that  yon  held. — A.  In  the  military  service 
from  Se])tember,  18(il,  until  September,  1865,  in  the  Adjutant-General's 
Department,  ^^itll  the  rank  of  captain  until  1864,  and  then  a  nmjor. 

Q.  And  what  rank  did  you  have  when  you  were  mustered  outt— A. 
Rank  of  major,  and  brigadier-general  by  brevet. 

Q.  Where  were  you  on  the  29th  of  August,  1862  ?— A.  With  the  first 
division  of  the  Ninth  Corps,  of  which  T  wa^  adjutant-genei'al,  on  the 
battle-field  of  second  Bull  Run. 

Q.  Who  commanded  that  division  ? — A.  The  division  wa^scommandwl 
bv  General  Isaac  I.  Stevens,  inv  father. 

•  7  t 

(^.  Describe  in  detail  the  movements  of  that  division  on  that  day  in  ref- 
erence to  the  action. — A.  On  the  night  of  the  28th  we  bivouacked  on  the 
road  between  Manassas  Junction  and  Centreville.  Early  in  the  momiDg 
of  the  21)th  thedivision  was  [)ut  in  motion  towards  CentreAille.  Afterpro- 
ceeding  a  shoit  distance,  two  or  three  miles,  under  orders  from  General 
Reno,  the  division  moved  over  to  the  road  from  Centreville  to  Warrenton 
and  proceeded  t4)wards  Waii*enton,  crossing  Bull  Run,  and  down  along 
the  road  until  we  came  to  the  house  that  was  occupieil  at  that  time  as 
(reneral  IV>i)e's  headquarters,  a  short  distance  beyond  BidlRun.  There 
we  received  orders  to  send  one  biigade  to  the  right,  wiiich  wiks  done. 
The  second  brigade  was  siMit  to  what  I  may  call  the  right  fnmt  to  re- 
enforce  General  Schurz,  1  think.  The  third  brigade  and  Benjamin's 
battery  of  the  Seeond  Artillei\v,  accomi)anied  by  (ieueral  Stevens  and 
his  statf,  proceeded  dow  n  the  road  and  took  i»osition  at  (Troveton.  The 
brigade  that  we  accomjianied  was  posted  in  here  at  Groveton  on  the 
left  of  the  road  in  support  of  Lieutenant  Benjannn's  battery,  which 
took  i)osition  ui>on  an  eminence  or  hill  immediately  in  the  forks  of  thejw* 
twH>  roads,  the  Warrenton  j)ike  and  licwis'  lane,  just  to  the  left  of  War- 
renton pike.  On  arriving  here,  and  while  looking  at  the  ground,  within 
a  few  minutes  after  reacliing  here  a  few  skirmisliers  from  the  enemy's 
for(*e  opened  fire  upon  our  group,  consisting  of  (ieueral  Stevens  and 
onlerlies  and  statf.  General  Stevens  at  once  threw  forwanl  four  com- 
l)anies,  who  drove  back  those  skirmishers.  We  then  took  jxxsition,  as  1 
have  already  stated,  idacing  Lieutenant  l>enjamin's  battery  uixm  this 
eminence,  and  the  two  regiments  lying  down  on  the  ground  on  the  re- 
\  erse  side  of  the  eminence  in  support  of  the  battery.  There  were  two 
other  batteries  posted  upon  the  same  knoll  with  Lieutenant  Benjamin's; 
possibly  one  of  them  or  i)erha[>s  both  of  them  may  have  be«n  at  the  right 
of  the  road.     J  don't  recollect,  but  they  were  in  conjmiction  and  next  to 
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liis  battery.  There  were  troops  to  our  left.  My  iini)re8siou  is  that  they 
were  alon|»-  Lewis'  lane,  Ko.  1,  and  in  the  woods  in  the  rear  of  it,  which 
was  General  Schenck's  command.  As  near  as  I  can  recollect,  we  arrived 
and  assumed  this  position  about  t^n  o'clock  in  the  forenoon.  There  was  no 
other  infantiy  firing  after  those  skirmishers  w;ere  repulsed.  Soon  after 
we  got  in  position  a  very  severe  artillery  contest  opened  between  three 
batteries  posted  on  our  side  and  a  large  number  of  the  enemy's  bat- 
)20  teries  that  seemed  to  occupy  a  long  and  very  high  range  of  heights 
some  distance  in  front.  That  continued  for  some  little  time, 
mitil  finallv  two  batteries  that  were  (Jeneral  Schenck's  batteries  ex- 
l)ended  all  their  ammunition  and  retired.  Lieutenant  Benjamin  con- 
tinued the  contest  for  some  two  hours  after  that ;  at  the  end  of  which 
time  two  of  his  guns  were  disabled  and  about  half  of  his  men,  and  it 
becanae  necessary  for  him  to  withdraw.  Then,  under  orders  fi'om  Gen- 
eral Schenck,  Lieutenant  Benjamin's  battery  withdrew,  and  our  two 
regiments  also  withdrew ;  and  I  have  the  imi>ression,  in  tact  1  may  say, 
at  the  same  time  General  Schenck's  force  was  withdrawn.  We  fell  back 
to  somewhere  in  the  vicinity  and  front  of  this  house  which  was  General 
Pojie's  headquarters,  and  soon  after  getting  towards  that  position  orders 
came  in  a  greitt  hurry  for  (Jeneral  Stevens  to  take  his  force  and  make 
an  attack  somewhere  in  these  woods,  I  should  think  about  that  position 
[northwest  towards  the  Independent  line  of  the  Manassas  (Jap  roadj.  I 
saw  a  large  number  of  trooi)s  running  in  some  disorder  from  the  woods 
and  scattering  across  these  fields;  it  was  General  Kearney's  command. 
As  we  moved  down  here  to  go  into  position  to  make  this  attack,  I  met 
General  Kearney,  and  at  his  recjuest  wrote  an  order  for  him  ;  what  tlie 
onler  was  1  don't  recollect.  We  then  took  these  regiments  and  advanced 
in  here  without  any  supi)ort,  and  after  going  into  the  woods  for  some 
distance,  as  near  as  I  can  locate  it  somewhere  in  the  vicinity  of  the  front 
of  this  railroad  cut,  we  encountered  a  very  heavy  fire,  and  after  exchang- 
ing i>erhaps  fifteen  or  twenty  rounds  our  two  regiments  broke  and  ran 
back ;  they  stopped  enough  on  the  edge  of  the  woods,  so  that  we  re- 
formed them  and  brought  them  out  in  good  order.  Previous  to  this 
attack,  and  previous  to  the  attack  made  by  Kearney,  there  were  other 
attacks,  two,  I  think,  and  very  heavy  musketry  firing  in  that  i)iece  of 
woods.  When  we  first  went  up  there  [south  of  (irovetonj  in  the  fore- 
noon at  t4»n  o'clock,  we  also  heard  musKetr;^  firing  in  these  woods  fon 
the  Indei>endent  line].  After  our  troops  came  out  of  the  woods  in  the 
atternoon  we  moved. a  little  farther  to  the  right,  and  again  bivouacked 
m  the  timber  and  a  little  farther  to  the  right  than  the  point  of  attiick ; 
and  that^  I  think,  was  the  la^i^t  attack  made  in  that  portion  of  the  field 
during  the  29th. 

Q.  How  late  was  that  when  you  finally  came  to  the  ])lact*  where  you 
bivouacked  ? — A.  I  should  think  about  dusk,  about  half  past  six. 

Q.  In  the  morning  was  youi*  attention  attracted  towards  any  firing  at 
yoiu"  left  f — A.  As  we  were  going  on  the  field  early  in  the  morning,  cross- 
ing Bull  Run  we  heard  firing,  both  musketry  and  artillery,  in  front,  but 
I  am  unable  to  say  where  it  was  precisely  or  how  much  there  w  as  of  it, 
but  I  recollect  the  fact  that  we  did  hear  some.  After  we  got  in  position 
at  Groveton  there  was  considerable  firing  to  our  right ;  but  1  heard  no 
firing  during  the  day  to  the  left  of  Groveton.  The  only  firing  that  I 
beanl  there  was  the  artillery  firing  that,  I  think,  I  have  already  men- 
tioned, at  Groveton,  and  a  little  dash  of  those  enemy's  skirmishers,  who 
fired  perhaps  fifteen  or  twenty  or  thirty  shots. 

Q.  Do  you  know  whose  forces  were  in  front  of  you  south  of  Grove- 
ton!— A,  No.    It  was  generally  su])posed  that  Jackson  was  there.    We 
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had  the  general  idea  talked  about  that  Jackson  was  there;  but  speeifi- 
cally  we  did  not  know. 

Q.  At  what  hour  of  the  day  did  you  move  across  Warrento 

321  pike  to  the  north  ? — A.  As  near  as  I  can  recollect  it  was  abo  u 
four  o'clock  in  the  afternoon. 

Q.  If  there  had  been  firing  south  of  the  pike  after  that  would  you 
have  known  it ! — A.  Had  there  been  firing  in  the  vicinity  of  Groveton 
we  probably  could  have  heard  it,  because  it  was  open  country  there, 
but  we  did  not  hear  it. 

Q.  I  understand  you  to  say  that  you  were  in  action  after  four  o'clock ! 
— A.  O,  yes. 

Q.  Eight  along  up  to  dusk! — A.  Yes ;  there  were  four  attacks  made 
there  upon  this  piece  of  timber. 

Q.  What  was  the  character  of  those  attacks! — A.  They  were  made  by 
infantry  and  were  all  very  vigorous  attacks,  as  far  as  one  could  judge 
by  the  fire  and  by  the  disorder  witli  which  the  men  came  out  of  the 
woods. 

Q.  During  the  day  in  the  different  i>ositions  that  you  were  in  from 
the  morning  when  you  went  into  position  what  was  the  character  of  the 
artillery  firing ! — A.  The  artillery  firing  in  Groveton  was  very  severe 
indeed.  Lieutenant  Benjamin's  and  the  other  two  batteries  were  op- 
posed by  fully  twenty  guns ;  that  was  the  estimate  at  the  time.  After 
those  batteries  withdrew  for  lack  of  ammunition,  Lieutenant  Benjamin 
continued  the  contest.  He  had  four  20-i>ounder  Parrots,  and  rei)eatedly 
silenced  some  portions  of  their  artillery,  but  whenever  he  would  tiun 
his  attention  to  some  other  part  of  their  i>osition  of  course  they  would 
reopen;  they  had  a  very  severe  fire  upon  him,  and  finally  it  was  with 
the  result  that  I  have  already  stated. 

Q.  Where  were  you  on  the  30th  ? — A.  We  were  in  the  same  general 
position  where  we  were  bivouacked  on  thtf  night  of  the  20th.  The  troops 
were  formed  in  front  of  the  woods.  Our  artillery  had  formed  on  a  little 
ridge  immediately  in  front  of  the  troops.  That  was  the  jwsition  early 
in  the  morning.  The  first  thing  that  oc^curred  was  that  early  in  the 
morning  General  Pope  directed  that  the  enemy  be  felt  in  our  front  to 
see  if  he  was  there,  and  a  detachment  of  the  Seventy-ninth  New  York 
wa»s  detailed  and  sent  forward  to  feel  the  enemy,  and  they  found  him  in 
force.  Our  skirmishers  were  iri  the  edge  of  the  woods  some  little  dis- 
tance, and  the  line  at  that  point  ran  obliquely  through  this  corner  of 
the  timber,  and  I  suppose  off  to  the  left  was  farther  in  the  opening, 
although  I  don't  know. 

Q.  You  were  in  the  Jiction  of  the  30th  f — A.  Yes.  We  lay  in  that 
position  until  some  time  pretty  well  along  in  the  morning ;  then  we  re- 
ceived orders  to  connect  with  the  troops  on  our  left — they,  I  think,  were 
General  Porter's  troops — and  to  advance  with  them ;  they  were  about 
to  make  an  attack ;  which  we  accordingly  did.  Our  division  moved 
forward  with  that  attack,  penetrated  for  some  little  distance  in  the  tim- 
ber, and  finally  when  General  Porter's  troops  were  repulsed  ours  fell 
back  \%ith  them. 

Q.  When  you  were  south  of  Groveton,  on  the  morning  of  the  28th  of 
August,  did  you  notice  the  character  of  the  country  in  front  of  you!— 
A.  Yes,  sir. 

Q.  Could  you  see  the  enemy's  position  ? — A.  Well,  you  could  see  their 
general  position ;  it  seemed  to  be  tm  a  high  ridge  some  distance  in 

322  front,  T  should  think,  perhaps  a  mile  or  so.    You  could  tell  their 
position  from  the  fact  that  it  was  occupied  by  their  artillery.    We 

saw  none  of  their  infantry.     Immediately  in  front  of  Groveton  their 
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^irmishers  came  down  to  the  timber  and  were  close  at  Groveton  until 
oar  skirmishers  jmshed  them  back.  But  to  the  right  of  this  Warrenton 
pike  along  here  [between  Douglass'  and  Groveton]  there  was  no  infantry 
in  sight ;  it  was  all  open. 

Q.  How  far  to  the  south  and  west  could  you  see  from  your  x)08ition 
there  at  that  tight  to  be  the  line  of  the  ridge  f — A.  I  don't  think  we  could 
see  at  all  to  the  south  and  west ;  my  recollection  is  that  the  woods  ob- 
strocted  the  view.  I  recollect  distinctly  that  to  the  front  and  right  the 
ridge  was  very  perceptible,  and  it  may  be  here  upon  the  map,  but  I  don't 
recollect. 

Cross-examination  by  Mr.  Choate: 

Q.  What  is  your  age  ! — A.  Thirty -six. 

Q.  Are  you  quite  sure  that  the  house  which  you  have  indicated  as  the 
Dogan  house  was  General  Pope's  headijuarters  that  morning! — A.  I  had 
Home  little  doubt  whether  it  was  that  house  or  the  one  marked  as  the 
stone  house  when  I  looked  at  the  map ;  it  was  one  or  the  other.  1  am 
positive  that  there  was  a  house  somewhere  in  this  vicinity  which  was 
General  Pope's  headquarters,  so  reported  to  us  and  so  understood  on 
the  field. 

Q.  Whether  it  was  the  Dogan  house  or  the  house  east  of  the  Sudley 
road,  are  you  certain  f — A.  I  do  not  know  it  by  that  name.  I  think, 
from  the  be>st  of  my  recollection,  that  it  was  about  in  the  position  of  the 
Dogan  house;  it  might  have  been  the  stone  house  on  the  right;  but  I 
think  not;  I  cannot  be  positive. 

Q.  When  did  you  first  hear  it  called  General  Pope's  headquarters  ? — 
A.  On  the  morning  of  the  20th,  as  we  were  going  by  it  or  coming  up  to 
it,  that  was  pointed  out  as  Pope's  headquarters  and  referred  to  during 
the  day  in  the  conversation,  and  that  fixes  it  in  my  mind. 

Q.  Did  you  see  General  Pope  there  that  morning  f — A.  T  don't  think 
I  did. 

Q.  Did  you  see  his  staff  I — A.  I  am  not  aware  that  I  did. 

Q.  Did  you  have  any  occasion  to  visit  the  headquarters  of  General 
Pope  that  day,  except  as  you  passed  it  in  the  morning  ? — A.  I  did  not 
visit  it  that  day ;  ha4:l  no  occasion  to. 

Q.  What  time  that  morning  did  your  brigade  or  your  division  start 
from  Groveton,  in  the  neighborhood  of  Groveton  ? — A.  We  started  from 
the  neiglil)orhood  of  Manassas  Junction,  and  it  was  early  in  the  morning, 
perhaps  half  past  six  or  seven. 

Q.  How  did  you  go  from  there  ? — A.  We  went  on  the  road  to  Centre- 
ville  for  some  distance,  and  then  we  inclined  to  the  left  and  went  along 
the  road  which  led  by  the  base  of  the  eminence  upon  which  the  Centre- 
ville  stands,  until  we  struck  in  the  main  Warrenton  turn])ike. 

Q.  Can  you  tell  about  what  time  you  crossed  Bull  liun  ? — A.  I  should 
think  about  nine  o'clock ;  I  cannot  be  particular. 

Q.  And  came  back  west  towards  the  pike? — A.  Going  towards  Grove- 
ton. 

Q.  When  you  got  to  the  position  where  Benjamin's  battery 
323      wa«  planted,  howlatx*  was  that;  how  long  did  it  take  to  get  from 
Bull  Run  to  there! — A.  I  judge  we  got  to  that  position  about  ten 
o'clock. 

Q.  How  soon  after  your  arrival  there  was  it  that  you  saw  anything 
of  rebel  artillery  in  front  of  you! — A.  Very  soon.  Before  we  arrived 
there  the  rebel  artillery  and  the  two  batteries  that  I  have  referred  to 
had  heen  firing  at  each  other. 

Q.  Then  you  have  no  doubt  that  the  rebel  battery  was  already  posted 
in  front  of  that  position  before  ten  o'clock  ? — A.  Undoubtedly. 
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Q.  About  what  time  was  it  tbat  you  were  moved  over  to  the  right  of 
the  Warrenton  i)ike — to  the  north  of  the  WaiTentoii  pike? — A.  I  should 
think  about  four  o'clock  in  tlie  afternoon. 

Q.  And  these  four,  I  think  you  said,  infantry  en^jjagements  were  after 
that  ? — A.  Two  of  them  were  probably  before  that.  The  third  one  cul 
minated,  that  is  it  was  repulsed,  as  we  were  going  there,  and  while  mov- 
ing we  received  orders  to  make  an  atta<'.k. 

Q.  Before  you  moved  over  to  the  right  of  the  pike  you  do  not  appear 
to  have  seen  or  known  much  of  what  was  going  on  to  the  left  and  south 
of  your  position  ? — A.  I  know  nothing  to  the  left  south  of  Groveton. 

Q.  Was  that  because  you  could  not  see  f — A.  The  road  was  skirted 
by  timber  there,  and  it  wa^s  because  we  could  not  see.  I  did  not  s<*eaiid 
did  not  hear  anything. 

Q.  Then  you  don't  know  that  anything  was  going  on  south  of  the 
pike  f — A.  Nothing,  not  further  than  that  there  were  troops  there ;  that 
General  Schenck's  troops  came  up  and  connected  with  ours  and  they 
were  along  that  road,  Lewis'  lane. 

Q.  You  have  no  knowledge  of  any  fighting  south  of  the  pike  ? — A.  No. 

Q.  You  saw  something  of  (ieneral  Porter's  trooi>s  in  the  battle  of  the 
.*^Oth  f — A.  No;  1  cannot  say  that  I  did.    I  saw  them  moving  in. 

Q.  Where  w  ere  they  going  in  ! — A.  I  saw  the  body  of  tioops  mo\iug 
somewhere  in  that  vicinity.  I  saw  them  in  the  open  when  they  were 
formed  and  saw  them  go  into  the  woods  tow^ards  that  railroad  track 
[the  Independent  line). 

Q.  That  wa^s  a  hot  place,  wjis  it  not  f — A.  Yes,  sir ;  but  in  the  tiud>er. 
of  coiuse,  we  c^uld  not  see  much. 

Q.  Did  you  see  (Jeneral  Porter  himself  that  day  ? — A.  No,  sir. 

Q.  Where  were  you  on  the  morning  of  the  28th  of  August ! — A.  We 
were  somewhere  between  WaiTcnton  Junction  and  Manassas ;  I  don't 
recollect ;  it  may  be  at  Bealeton  [witness  reters  to  the  mapj.  As  1  un- 
derstand we  were  somewhere  between  Warrenton  Junction  and  Manas- 
sas. It  has  been  suggested  that  we  were  at  Greenwich.  My  recollec- 
tion does  not  serve  me  where  we  were. 

Q.  Do  you  re(?ollect  what  time  that  morning  you  moved  f-^-A.  I  think 
we  moved  tolerably  early  in  the  morning.     1  cannot  fix  the  time  exactly. 

By  the  President  of  the  Board  : 

Q.  You  have  s])oken  of  several  engagments;  I  think  you  named  four 
on  the  29th.  What  was  the  number  of  troops  on  our  side  engaged 
324  in  each  one  of  those  actions ! — ^A.  The  last  attaek  made  by  General 
Stevens'  command  consisted  of  only  two  regiments,  about  700  or 
800  men.  As  for  the  others,  I  can  only  state  what  we  heard  and  what 
was  said  at  the  time.  The  one  before  that  was  made  by  General  Kear 
ney's  division,  and  the  one  preceding  that  was  made  by  (ieneral  Hook- 
er's command,  and  the  first  one  was  matle  by  General  Nichols'  brigade 
of  Keno's  division.  The  number  of  troops  in  those  commands  T  don't 
know. 

Q.  What  interval  separated  those  attacks f — A.  Perhaps  half  an  liour. 

Q.  No  two  of  them  were  made  simultaneously  f — A.  No,  sir. 

Q.  Could  you  see  any  portion  of  the  general  ground  occupied  by  those 
attacking  forces  at  the  time  of  the  attack  f — A.  No,  sir  5  because  it  wa^ 
in  the  woods. 

Q.  Could  you  see  the  troops  going  into  the  woods! — A.  Yes,  sir. 

Q.  What  extent  of  ground  did  the  attacking  force  occui>y  in  any  case ! 
— A.  I  am  unable  to  say ;  it  was  some  distance  across  there  and  I  douH 
recollect  whether  I  saw  the  first  two.    I  saw  General  Kearney's  com- 
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maud  come  put  of  the  woods  and,  of  course,  our  own  j^o  in,  but  the  tirst 
two  atUioks  I  don't  think  I  saw. 

Q.  They  were  attacks  by  brigades  or  two  regiments,  or  iit  most  a  di- 
vision, separated  by  intervals  of  half  an  hour  (u*  so  f — A.  Yes,  sii*. 

The  examination  of  tlie  witness  was  here  (closed. 

John  8.  Slater  called  by  the  lie^oixler,  l>eing  duly  sworn,  testified  as 
follows : 

Direct  examination  by  the  Recorder  : 

Question.  State  your  residence  and  occupation. — Answer.  Wa^shing- 
ton ;  attorney  at  law. 

Q.  During  the  month  of  August,  1S02,  were  you  in  the  military  service 
of  tl|e  United  States! — A.  I  was. 

Q.  State  the  iK>sitiou  you  held,  and  where  you  were.— A.  1  was  a  pri- 
vate in  Company  (t.  Thirteenth  New  York  Volunteer  Infantrv,  luider 
Col.  E.  G.  Marshall. 

Q.  At  daylight  on  the  morning  of  the  29th  of  August,  1862,  where 
were  you  stationed! — A.  If  my  memory  serves  me  right  we  were  on  the 
march  troin  somewhere  in  the  vicinity  of  Bristol,  going  up  in  the  direc- 
tion of  Gainesville.  We  marched  down  towaids  ^lanassas  and  then 
cut  acn>ss  the  countrv. 

Q.  Then  you  countermarched  and  then  went  ofl'  in  the  direction  of 
Gainesville  ? — A.  Y'^es,  sir. 

Q.  At  what  time  in  the  day  did  you  arrive  at  the  [)oint  where  the  col- 
nuin  halt(*d  f — A.  It  strikes  me  that  it  must  have  been  somewhere  be- 
tween twelve  and  one  o'clock  when  we  came  to  the  place  where  the  regi- 
ment was  halted  temporarily,  and  shortly  afterwanis  we  were  ordered 
forward  as  skirmishers. 

Q.  How  long  were  you  marching  to  that  ])osition  where  you 
t*."»      came  to  a  halt,  from  Manassas  Juncticni  ? — A.  I  could  not  give 
the  time,  but  we  marched  pretty  steadily.     We  did  not  stop. 

Q.  What  time  did  you  leave  Maimssas  Junction  to  march  to  that 
position  which,  I  suppose,  wiis  at  Dawkins'  Branch  ? — A.  We  got  to  Ma- 
iia«s;is  Junction  some  time  in  the  morning;  it  might  have  been  nine 
o'clock  perlia])s ;  we  had  In^en  marching  diu'ing  the  night  before.  I  sup- 
|HKse  it  must  have  been  about  nine  or  ten  o'clock  when  we  got  to  Manassas 
Jiujction. 

Q.  And  started  in  the  direction  of  Gainesville  ? — A.  Yes,  sir.  I  know 
it  was  right  hard  marching. 

i).  Where  did  the  column  halt! — A.  The  only  idea  that  lean  give 
you  of  that  is  by  explaining,  if  you  will  permit  me,  my  recollection  of  the 
<ountrv. 

(i-  (Jo  on  and  state,  as  far  as  you  can  recollect,  what  occurred  that 
<lav.— A.  I  have  not  seen  any  map  of  the  country  (nor  have  1  been  over  ' 
it  since  the  occun-ence  of  that  day)  until  I  saw  this  map  now.  AVe 
marched  aca-oss  in  the  direction  of  Thoroughfare  Gap.  We  heard  oc<?a- 
.^ional  artillery  tiring  on  our  right.  It  was  princii)ally  timber  there. 
Alxait  noon  we  <*ame  up  on  a  sort-  of  a  ri<lge  or  open  hill ;  my  regiment 
was  in  front.  Vie  formed  in  column  by  regiments,  the  Eighteenth  and 
Twenty-second  Massachusetts  and  Second  Maine  in  the  rear.  General 
Porter  was  sitting  not  far  from  Colonel  Marshall.  There  was  a  large 
white  house  about  in  that  direction  and  here  was  timber — otf  here.  We 
could  hear  ocicasional  artillery'  tiring.  Then  on  our  left  ami  front  was 
tiinl)w.  We  halted  there  a  few  moments,  and  then  I  saw  a  cavalryman 
ride  up  to  the  right  of  this  house,  and  in  a  few  moments  more  I  saw  an 
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artillery  <»iiid<)n,  ami  there  were  two  or  tbree  guns  run  up  there  and 
opened  on  us.  The  first  shell  went  directly  over  the  regiment  and 
stnick  in  the  Eighteenth  Massachusetts.  Then  we  had  a  battery  con- 
nected with  the  brigaile  that  opened  on  and  silenced  them  and  drove 
them  from  the  hill.  Just  at  that  time  an  order  was  given  by  Genei-al 
Porter  to  Colonel  Marshall  to  send  the  Thirteenth  forward  as  skirmish- 
ers. We  marched  directly  across  this  ravine  wholly  uj)  towartls  the 
timber;  but  when  we  had  made  about  half  the  distance  from  where 
we  had  halted  to  the  timber  the  half  of  the  regiment  to  which  I  belonged 
(I  was  on  the  cx)lor  guard  at  the  time)  staid  back  and  the  other  skir- 
mished ui>  to  the  timber.  There  was  occasional  firin-g  at  the  fnmt.  We 
could  hear,  where  we  were  back  from  the  timber,  the  noise  and  hurly- 
burly  of  the  i>assage  of  large  bodies  of  troops.  We  staid  there  until 
about  two  o'clock  that  night,  the  skirmishers  some  distance  in  fnmt  of 
us.  We  could  hear  occasional  firing,  and  messages  were  brought  back- 
wards and  forwards.    About  two  o'clock  we  started  tor  Groveton. 

Q.  How  long  did  that  battery  remain  on  the  hill  by  the  white  house?— 
A.  I  should  suppose  it  might  have  been  half  an  hour,  perhaps.  They 
fired  quite  a  number  of  shell  i)retty  lively.  There  was  some  skirmishing 
between  the  two  parties,  because  1  know  that  several  bidlets  Irom  their 
carbines  cut  through  our  regiment  pretty  liv^ely  when  we  were  going 
across  the  oi)en  towards  the  limber. 

(J.  Can  you  indicate  on  the  map  the  position  of  reserve  that  yourngi- 
ment  wa«  placed  in  that  day  ? — A.  1  don't  know  that  1  can  indicate 
quickly,  but  1  can  say  this,  that  all  that  was  connected  with  mj  brigade; 

we  crossed  up  in  this  direction  by  Carra(*o's. 
320  Q.  After  a  poi-tion  had  been  deployed  where  did  the  reserve 

take  uj>  position? — A.  They  were  directly  on  the  ci*est  of  the 
hill — not  exactly  on  the  crest;  it  wa«  sloping. 

Q,  The  reserve  of  your  regiment  f — A.  We  were  perhaps  400  or  500 
yards — maybe  a  little  more — from  the  timber,  down  out  to  the  lowe*st 
point  of  this  hollow.  It  had  been  a  meadow  or  flooded  field.  It  was 
some  'listance  beyond  where  we  had  originally  stopped,  and  I  sui>pose 
we  were  400  or  500  or  600  yards  in  rear  of  the  skirmish-line,  and  perhaps 
700  or  800  yards  from  the  timber.  We  could  hear  distinctly  the  noise 
made  by  the  passage  through  the  timber. 

Q.  llow  far  were  you  from  the  creek  that  y(m  crossed? — A.  Then* 
was  not  much  water  in  it.    We  were  some  little  distance  fn>m  there. 

Q.  About  how  manv  vards? — A.  I  think  we  were  nearly  half  way 
from  there  to  the  edge  of  the  timber.  I  did  not  pay  any  particular 
attention  to  it,  because  I  was  looking  aheiul  all  the  time. 

Q.  Did  you  see  anything  on  the  railroad? — A.  IN^o,  sir. 

Q.  Did  you  cross  it? — A.  I  think  we  followed  down  the  railn^ad. 

Q.  Xo,  when  you  were  out  skirmishing? — A.  Xo,  sir;  I  didn't  cross. 

Q.  While  you  were  here  on  the  29th  [near  Thomas  Xealon'sj  could 
you  see  off  in  a  northerly  direction  to  your  right? — A.  We  could  only 
see  a  limited  distance.  There  was  a  pretty  heavj'  growth  of  timber  on 
our  right ;  and  in  our  tix)nt,  as  1  was  saying,  was  this  white  house,  vcith 
an  orcliard  crowning  the  hill  on  the  right  of  the  house;  and  that  broke 
the  view,  except  of  the  higher  hills  which  lay  some  distance  beyond. 

Q.  Who  occupied  that  house  ? — A.  The  enemy. 

Q.  All  day  ? — A.  I  think  not  in  the  evening.  I  think  some  of  the 
boys  ft*om  our  regiment  were  over  there  in  the  evening  after  we  drove 
the  battery  off;  the  battery  was  oidy  a  very  short  distance  from  the 
house. 

Q.  During  the  day  did  you  hear  any  firing  in  this  direction  [towanls 
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Young's  Branch]  ? — A.  No,  sir ;  I  heard  no  tiring  in  our  front  excci)t 
skirmish  firing,  with  the  exception  of  that  battery  which  we  saw  when  it 
ran  up;  but  more  on  our  right  there  was  occasional  artillery  firing. 

Q.  What  was  the  character  of  it! — ^A.  Sometimes  it  would  sound 
prett>^  lively,  as  if  there  was  a  battery  or  two  going  off-<about  the  same 
time;  and  then  again  it  would  die  away  and  then  there  would  be  quite 
an  iiiteiTal,  but  I  did  not  hear  any  sustained  firing  as  I  have  heard  on 
other  m^casions. 

Cross-examination  by  Mr.  Choate  : 

Q.  Did  you  i)ersonally  hear  an  order  from  General  Poi-ter  to  Colonel 
Marshall  ? — A.  Yes,  he  was  but  a  very  short  distance  away.    Colonel 
Marshall  turned  around  on  his  horse  and  gave  a  command  to  his  regi- 
ment to  start  ahead. 
;527         Q.  Was  yours  the  leading  regiment  when  you  got  up  there  ? — A. 
Yes,  sir. 
Q.  Was  General  Porter  already  there  ? — A.  The  first  I  saw  of 
him  he  was  right  alongside  of  Colonel  Marshall  near  the  regiment. 
Q.  As  soon  as  you  got  up  there  I — A.  Yes. 
Q.  On  the  next  day  were  you  in  the  fight  ? — A.  I  believe  I  was. 
Q.  Do  you  know  anything  personally  of  what  (Jeneral  Porter's  troops 
did  that  day  ? — A.  Well,  I  believe  I  do. 

Q.  Please  state  what  you  ''believe''  you  do. — A.  I  know  that  1  never 
wiis  ill  a  w^orse  i)lace  than  I  was  that  day.    After  I  was  wounded  I  laid 
oil  the  field  from  the  3()th  of  August  until  the  3d  of  September,  about 
noon.    Although  1  wa.s  pretty  badly  wounded  Isaw  what  wa»  going  on 
to  a  great  extent,  and  I  heard  the  remarks  of  some  of  the  Confederates. 
We  went  under  artillery  fire  quite  early  in  the  day,  but  we  did  not  charge 
until  afternoon.    We  la}^  under  a  i)retty  heavy  fire  during  the  greater 
portion  of  the  day.    We  were  lying  in  a  piece  of  timber  and  in  front  of 
lis  the  artilleiy.    There  was  a  road  running  along  in  front  of  the  timber, 
and  then  there  was  a  stake  and  rider  fence  some  six  or  seven  rails  high, 
then  an  open  field  running  up  to  the  railroad.    On  our  right  was  a  piece 
of  timl)er;  running  through  the  timber  it  was  quite  a  high  embank- 
ment; when  it  came  out  of  the  timber  a  short  distance,  then  it  cut 
through  the  side  of  a  hill.    My  regiment  started  in  about  in  the  center  of 
the  charging  line,  the  Eighteenth  Massachusetts  on  our  left;  on  the 
right  the  Twenty-second  IMassachusetts,  Second  Maine,  and  First  Mich- 
igan, commanded  by  Colonel  Roberts.    I  think  we  formeil  the  line  through 
this  open  field  almost  altogether.    The  First  Michigan,  however,  a  little 
of  it,  lapi^ed  in  the  timber  on  the  right  where  the  embankment  was.    I 
suppose  it  was  500  or  (>00  yards  across  there.    We  could  look  from  the 
timber  right  into  the  muzzles  of  one  battery  of  howitzers  just  on  the 
crest  of  the  hill  beyond  this  railroad.    I  didn't  know  there  was  any 
ditch  running  across  there;  the  ground  was  overgrown  by  grass.  When 
we  were  ordered  to  charge  we  started  out  of  the  timber  into  the  road. 
As  soon  as  we  commenced  scaling  the  fence  the  fun  commenced.    We 
rtartecl  on  a  sort  of  double-quick  across  the  field.    We  got  about  half 
way  across  and  the  fun  stopped.    We  got^up  to  within  about  30  feet  of 
the  gims  and  the  gunners  all  scatterecl  and  left  their  pieces,  and  I  for 
one  thought  we  had  got  everything  our  own  way,  because  those  men 
would  overshoot  us  oii  account  of  the  rise  of  the  ground — we  got  up 
nnder  the  crest  of  the  hill  somewhat.    Then  some  batteries  opened  on 
us  from  the  right  and  left — a  little  thicket  on  the  left ;  two  or  three  guns 
in  that;  then  over  the  embankment  of  the  railroad  from  the  other  direc- 
tion.    Just  then  the  Eighteenth  Massachusetts  swung  around  with  the 
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ri^lit  of  the  Eighteenth  lapping  the  h».ft  of  my  regiment  just  slightly, 
just  about  where  the  uionument  now  stands  at  the  second  Bull  Kun 
battle-tield.  Just  at  that  time,  w  ben  T  was  about  six  feet  from  tbe  rail- 
road cut,  I  got  a  ball  through  the  neck.  Then  I  laid  down.  In  a  moment 
I  recovered. 

Q.  Do  you  know  what  loss  your  division  or  brigade  sustained  ? — A.  1 
was  going  to  say  that  the  loss  wa«  very  heavy.  I  lay  there  until  our 
boys  fell  back,  what  was  left  of  them,  until  (leneraJ  WaiTen  cameiu. 
He  came  in  further  to  our  light,  a  little  tow^ards  the  timber ;  the  grouml 
was  completely  covered  with  the  slain  there.  1  think  that  my  i-egiment, 
out  of  3(M>  men,  lost  nearly  one-half  in  killed  and  wounded. 
;528  My  company  of  30  men  had  five  men  killed  outright  and  a  good 
proportion  wounded.  I  laid  on  the  field  all  night,  though  not  ex 
mitly  where  I  fell.  I  lay  there  about  an  hour.  After  I  had  fallen  about 
fifteen  minutes,  1  think,  then  our  line  commenc>ed  falling  back.  The 
whole  railroad  ditch  was  full  of  Johnnies,  just  as  thick  as  they  cxmld 
stand  or  squat.  They  <H>mmenceil  jumjnng  out  of  the  ditch,  followiu? 
after  us,  and  when  tliey  jumped  out  of  the  ditch,  I  crawled  into  it;  1 
thought  it  was  the  safest  place.  While  I  was  ^ying  there  (General  Jack- 
son rode  up  on  the  field.  It  was  the  first  time  I  ever  had  seen  him  and 
I  paid  a  great  deal  of  attention  to  his  looks.  He  rinle  up  while  I  was 
lying  there  looking  up  at  the  sky,  and  sat  there  fifteen  or  twenty  min 
utes.  I  heard  several  orderlies  come  up  and  bring  messages  to  liim. 
While  I  was  lying  there  a  portion  of  his  troops  came  marching  iu  just 
on  the  right  across  tlie  fiehl.  Then  they  took  me  back  about  a  half  or  a 
quarter  of  a  mile.  I  lay  there  until  the  3d  of  September,  with  between 
1,800  and  2,000  woundeil,  almost  all  of  them  belonging  to  my  division, 
a  large  portion  of  them  belonging  to  my  brigade.  When  I  came  back 
over  the  field  on  the  3d  the  deail  had  not  been  buried.  1  saw  one  pUe 
that  I  snppose  must  have  l)een  a  hundred  or  moi'e,  with  Colonel  Rob 
erts,  of  the  First  Michigan,  on  top;  they  stacked  them  right  up  in 
heaps.  You  could  see  exactly  where  the  line  hjul  l>een  fnnn  the  line  of 
the  dead. 

Q.  How  were  you  ott*  for  food  during  the  20th  and  30th  ? — A.  1  wa.s 
I>owerfid  hungry,  and  that  is  the  reji«on  I  recollect  it  so  well.  When 
we  left  Fredericksburg  to  march  across  the  country  we  took,  I  think, 
three  or  four  days'  rations,  or  it  might  have  been  six  days'  rdtions; 
they  would  not  then  have  amounted  to  more  than  what  a  i^erson  could  eat 
in  a  day  and  a  half.  On  the  29th  we  were  all  luit  of  [)rovision8  and  had 
not  had  anything  to  eat — I  had  not  for  twenty  hours.  lUit  about  two 
o'clock  on  the  night  of  the  20th,  while  we  wei-e  <mt  on  the  line,  they 
brought  some  cracker-boxes  down  and  broke  them  open  there,  and  I 
got  two  or  three  small  hard  tack.  That  was  all  I  had  to  eat  until  the 
3d  of  September,  when  I  had  four  ov  five  oyster-craekei's,  and  I  don't 
regret  it. 

The  examination  of  this  witness  was  here  clostnl. 

All  the  witnesses  present  for  examination  having  been  exaniineil, 
The  Recorder  said :  I  summoned  for  to-day  Capt.  Henry  I^mb  and 
(reneral  Horace  Bouton,  whose  names  were  furnished  me  by  the  i>eti- 
tioner.  They  should  have  been  here.  I  hav^e  not  heard  from  them,  and 
I  presume  there  is  some  reason  for  the  detention.  I  also  summoned  Ct)U 
Thomas  Sherwin  and  Lieut.  H.  J.  Wynkoop.  I  received  replies  fi-oui 
them  which  showed  that  they  were  not  at  the  time  on  the  field,  and 
therefore  I  notified  them  that  they  need  not  come.    I  have  endeavoren 
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to  get  here  for  to-day  and  to-morrow  all  the  members  of  the  Thirteenth 
New  York,  to  whom  Major  Hyland  referred  in  his  testimony  in  answer 
to  a  question  propounded  by  the  board.  I  am  sorry  to  say,  therefore, 
that  1  cannot  proceed  further  today.  I  have  summoned  for  to-morrow, 
of  the  Thirteenth  New  York,  Henry  Geek,  Lieut.  James  Wilson,  Cap- 
tain Bunnel,  and  Theodore  M.  Hart. 

The  President  of  the  Board.  If  they  appear  in  obedience  to  the 
-summons  to-morrow  the  Recorder  can  confer  with  them  and  ascertain 
whether  they  will  be  able  to  give  any  additional  testimony;  they  can 
then  be  examine<l  when  the  Board  re<*ouvenes  so  that  the  Board  may 
not  be  detained  upon  uncertainties.  It  becomes  necessary  now  to  indi- 
cate the  length  of  the  adjournment. 
321)  The  Rec^order.  After  further  consideration  I  would  suggest  to 
the  Board  the  propriety  of  making  a  little  longer  adjournment  than 
the  one  I  indicated. 

Mr.  BrxnTT.  Before  that  is  determined  we  would  like  to  ask  the 
Recorder  whether  he  has  any  other  witnesses  present  whom  he  ))roposes 
to  examine. 

The  Recorder.  None  that  I  am  prepared  to  go  on  with. 

>Ir.  Choate.  None  to-day  whom  you  propose  to  examine  ! 

The  Recorder.  No,  sir;  not  to-day. 

Mr.  Choate.  We  wish  to  know  whether  you  have  any  other  wit- 
nesses present  when  you  propose  to  examine,  not  whom  you  propose  ta 
examine  to-day. 

The  Recorder.  I  feincy  that  that  is  hardly  a  proper  question.  I 
have  stateil  to  the  counsel  that  1  am  not  prepared  to  go  on  to-day  with 
the  examination  of  anv  witnesses. 

Mr.  Choate.  If  the  Board  please,  we  have  understood  that  there  is 
an  important  witness  for  the  government,  if  I  may  say  so,  who  has 
been  in  attendance  here,  8ubp(pnae<l  under  the  direction  of  the  Sec- 
retaiy  of  War,  and  we  suppose  that  the  (*ase  ought  to  be  exhausted,  so 
fcir  as  it  is  now  in  the  hands  of  the  Recorder,  before  any  adjournment, 
and  that  that  gentleman,  to  whom  such  prominence  was  given  as  a  wit- 
ness by  the  circumstances  of  his  summons  under  the  authority  of  the 
government,  would  be  examined  before  the  adjournment  if  he  is  to  be 
examined  at  all. 

The  President  of  the  Board.  At  what  time  will  the  Recorder  be 
prepared  to  introduce  the  witness  whose  name  is  suggested — tomoiTow 
or  at  some  future  time  ! 

The  Recorder.  Possibly  to-morrow.  It  depends  a  good  deal  upon 
the  an.swers  that  I  may  receive  to  such  communications  as  I  have  sent 
which  are  i)ertinent  to  the  subject  of  the  examination. 

Mr.  Choate.  There  certainly-  can  be  no  lack  of  preparation  so  far  as 
that  witness  is  concerned,  either  on  his  part  or  on  the  part  of  the  Re- 
coitler,  l^ecause,  as  we  have  seen,  under  the  directions  of  the  govern- 
ment they  have  been  in  constant  consultation  during  the  entire  progress 
of  this  proc*eexiing.  I  think  that  whatever  light  can  be  thrown  upon 
the  case  by  him,  if  any,  should  be  shed  now  while  we  are  all  here.  I  think 
that,  under  the  circumstances,  our  request  is  modest  and  fair. 

The  President  of  the  Board.  It  is,  perhaps,  proper  to  state,  on 
behalf  of  the  Recorder,  that  while  the  counsel  for  the  petitioner  have 
had  we  hardly  know  how  long  a  time  to  prepare  their  case  and  make 
themselves  perfectly  familiar  with  it,  the  Recorder  had  no  means  of 
preparation  until  the  meeting  of  the  Board,  and  cannot  be  prepared  for 
the  examination  of  witnesses  in  the  same  manner  in  which  counsel  for 
the  petitioner  were  prepared.    He  may,  therefore,  have  a  reasonable 
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time  for  such  preparation.    If  by  to-morrow  he  finds  himself  unable  to 
proceed,  I  think  the  Board  will  give  liim  additional  time. 

The  Eecorder  said :  I  desire  to  correct  a  wrong  impression  of  the 
counsel.  The  witness  referred  to  has  not  been  here  this  week  until 
to-day ;  I  had  no  consultation  with  him  last  week  during  his  absence. 
He  did  not  arrive  here  until  some  time  after  the  case  h£ui  begun,  and 
until  he  arrived  in  obedience  to  subpoena  I  had  no  opportunity  to  con- 
sult with  him.  I  examined  this  morning  a  witness  introduced  to  me  by 
the  counsel  for  the  petitioner,  not  knowing  what  he  could  testify  to.  I 
have,  as  already  stated,  subpcenaed  witnesses  for  to-day  and  to-morrow. 
I  think  I  have  thus  far  e\inced  a  desire  to  be  as  liberal  as  possible 

under  the  character  of  the  investigation. 
330  Mr.  Ohoate.  We  concede  that. 

The  Board  then,  at  twelve  o'clock  and  fifty-seven  minutes,  ad- 
journed until  to-morrow  morning  at  ten  o'clock. 


SIXTEENTH  DAY. 

West  Point,  July  19, 1878—10  a.  m. 

The  Board  met  pursuant  to  foregoing  orders  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A. ;  Brig.  Gen.  A.  H. 
Terry,  U.  S.  A. ;  Col.  Geo.  W.  Getty,  U.  S.  A. ;  and  the  Recorder ;  also 
Fitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of  counsel 

The  minutes  of  the  previous  session  were  reacl  and  approved,  with 
the  exception  of  the  testimony,  the  reading  of  which  was  omitted  with 
the  consent  of  the  petitioner. 

Horace  Bouton,  called  by  the  Recorder,  being  duly  sworn,  was 
examined  and  testified  as  follows : 

Direct  examination  by  the  Recorder  : 

Question.  Where  do  you  reside  f — Answer.  Washington. 

Q.  Have  you  been  in  the  military  service  of  the  United  States !  If 
so,  state  when  you  first  entered. — A.  I  entered  in  April,  1861,  in  the 
capacity  of  first  lieutenant  Thirteenth  New  York  Volunteer  Regiment, 
Colonel  Quinby,  afterwards  Colonel  Marshall. 

Q.  What  rank  did  you  hold  in  the  month  of  August,  1862  f — A.  Cap- 
tain. 

Q.  How  long  did  you  serve  in  the  Army  ! — A.  I  served  until  August, 
1865. 

Q.  And  was  mustered  out  with  what  rank  f — A.  Rank  of  colonel  and 
brevet  brigadier-general. 

Q.  Colonel  of  what  regiment ! — A.  One  hundred  and  forty-third  New 
York. 

Q.  Where  were  you  on  the  nights  of  the  28th  and  29th  of  August, 
1862  f — A.  At  Bristoe  Station  on  the  night  of  the  28th  and  the  morning 
of  the  29th. 

Q.  How  near  to  Bristoe  Station  were  you  encamped! — ^A.  My  im- 
l>ression  is  we  were  at  or  very  near  it,  probably  not  farther  than  a  mile 
away. 

Q.  In  which  direction — towards  Warrenton  Junction  or  Manassas 
Junction! — A.  I  think  we  had  passed  through  Bristoe  on  the  night  be- 
fore, encamping  on  the  Centreville  side.    At  any  rate,  I  had  been  there. 

Q.  At  what  time  did  you  move  from  there  ? — A.  We  moved  from  Bris- 
toe at  daylight  of  the  29th. 
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Q.  For  what  place  ! — A.  We  moved  towards  Centre\ille. 
Q.  How  far  did  you  get  on  that  road ! — A.  I  should  think  that  we 
perhaps  made  about  five  or  six  miles  that  mornini?,  somewhere  from  five 
to  ten  miles  towards  Centreville.    We  went  as  far  as  Manassas  Junc- 
tion. 
Q.  Then  turned  off? — A.  Then  we  were  ordered  to  turn  abruptly  to 
the  left. 
331         Q.  Went  off  in  what  direction! — A.  We  followed  towards 
Manassas  Gap,  on  the  Manassas  Gap  Railroad,  away  from  Wash- 
ington. 

Q.  Not  on  the  railroad  itself  f — A.  Except  a  portion  of  the  way.  We 
foDowed  the  railroad  back  some  distance,  I  don't  recollect  how  far  imme- 
diately on  the  railroad,  but  we  kept  near  the  railroad. 

Q.  On  the  road  called  the  Manassas  and  Gainesville  road — a  dirt 
road  ! — A.  I  think  that  was  the  road.  It  was  running  parallel,  or  nearly 
80,  with  the  Manassas  Gap  Eailroad. 

Q.  When  did  you  make  your  permanent  halt  or  considerable  halt ! — 
A.  I  should  think  nine  to  ten  o'clock  in  the  morning.  ' 

Q.  Where  was  that  f — A.  I  cannot  tell  the  locality,  except  there  was 
a  stream. 

Q.  Look  at  the  map  if  that  will  give  you  any  opportunity  to  indicate. — 
A.  We  turned  to  the  left  at  this  point  [junction  of  the  Manassas  and 
Siidley  road  with  the  Gainesville  roadj  and  followed  along  the  highway. 
The  President  of  the  Board.  Tuat  does  not  cover  the  whole  ground 
described  in  your  testimony. 

A.  These  are  the  two  roads  I  alluded  to.  This  is  the  Manassas  Gap 
Railroad.  We  came  back  on  this  road  [the  Manassas  and  Gainesville 
road]  to  a  stream ;  I  don't  know  how  large  that  stream  may  be  [Dawkins' 
BranchJ;  it  was  easily  crossed;  probably  this  stream.  Then  we  halted 
and  my  regiment,  the  Thirteenth  New  York,  was  deployed  as  skirmishers 
across  this  line  in  about  that  front,  fronting  this  way  [from  the  Manassas 
(rap  Railroad].  I  should  think  it  was  nine  or  ten  o'clock ;  I  may  be 
mistaken  an  hour  or  so,  but  that  is  the  point  that  we  made  our  stand 
and  deployed. 

Q,  How  long  after  you  came  to  a  halt  was  it  before  the  Thirteenth 
New  York  was  deployed  as  skirmishers  ? — A.  I  think  that  there  was 
very  httle  time  elapsed ;  we  were  in  as  skirmishei^s  during  almost  the 
entire  day  alter  we  halted. 

Q.  What  position  did  the  Thirteenth  have  in  the  column  ? — A.  My 
impression  is  it  was  the  head  of  Morell's  division ;  Sykes'  division  was 
in  advance  of  us  as  we  marched  in  the  morning. 
Q.  Of  the  Fifth  Corps !— A.  Of  the  Fifth  Corps. 
Q.  When  you  turned  off  to  the  left  that  threw  Sykes'  division  to  the 
rear  ! — A.  As  the  head  of  our  column  reached  the  junction  we  were  turned 
off  to  theleft.  The  others  had  passed  that  point  on  the  Centreville  route, 
bat  the  head  of  our  column  was  turned  to  the  left  and  marched  in  this 
♦lirection. 

Q.  Where  were  you  placed  when  the  regiment  was  deployed  as  skir- 
mishers f — A.  Acting  as  field  officer.    I  had  charge  of  the  right  wing. 

Q.  Go  ou  and  describe  exa<5tly  what  you  did  that  day  and  what  you 
saw. — A.  I  had  charge,  myself,  of  the  right  wing  of  the  regiment  as  it 
was  deployed,  but  I  was  on  duty  visiting  the  outposts  as  well  as  report- 
ing back  to  the  reserve.  There  was  only  a  small  portion  of  the  regiment 
held  in  reserve.  The  main  body  of  the  regiment  was  deployed. 
332  I  think  that  both  wings  of  the  regiment,  and  probably  the  color 
division,  were  the  only  ones  that  remained  as  reserve.    At  that 

23  P 


354  CASE  OF  FITZ  JOHN  PORTER. 

I)oiiit  Colonel  Marshall  made  his  lieadquarters,  and  I  had  charge  of  the 
skirmishers'  right  wing. 

Q.  How  far  to  the  front  did  you  go? — A.  We  went  front  so  that  we 
came  to  the  woods.  My  impression  is  that  it  was  probably  a  quarter  or 
half  a  mile ;  perhaps  not  so  far,  but  from  a  quaiter  to  a  third  of  a  mile. 

Q.  Do  you  know  why  you  were  thrown  out  as  skirmishers  ? — A.  I  did 
not  know  at  the  time,  except  that  I  supposed  that  this  movement  to  the 
left  was  in  consequence  of  some  enemy  being  in  that  locality ;  as  soon  as 
we  deployed  we  developed  the  force  there. 

Q.  Where  did  you  find  the  enemy? — A.  Right  in  the  woods;  skirting 
along  in  this  locality  [south  of  the  Manassas  Gap  Railroad]. 

Q.  Did  your  skirmishers  go  in  these  woods? — A.  They  went  to  the 
edge  of  the  woods  and  as  far  as  they  could  get,  until  forced  out;  part 
of  them  were  in  the  woods — the  woods  were  irregular — a  i)ortion  of  them 
were  in  the  woods,  but  not  in  dense  woods. 

Q.  Were  you  to  the  front  of  the  skirmish-line  at  ally  time  during  the 
day  ? — A.  I  was  at  diflferent  times  along  th^  line. 

Q.  What  force  of  the  enemy  did  you  perceive  there  ? — A.  All  we  couhl 
see  were  occasional  skirmishers  that  we  developed. 

Q.  What  arm  of  service? — A.  As  far  as  I  could  judge  they  were  in- 
infantry.  Shots  were  exchanged  repeatedly  during  the  day  and  night. 
We  remained  on  that  post  as  skirmishers  all  night. 

Q.  In  the  morning  when  you  were  deployed  and  went  into  the  woods, 
or  to  the  edge  of  the  woods,  what  was  the  apparent  strength  of  the 
enemy's  skirmishers? — A.  They  seemed  to  be  fully  the  strength  of  ours. 
It  was  a  regular  skirmish-line  deployed.  We  could  only  see  them  occa- 
sionally;  we  coidd  not  tell  the  number.  There  was  no  regular  line  ex- 
cept a  line  of  skirmishers;  there  was  no  line  of  battle  that  we  discov- 
ered. 

Q.  How  many  men  did  you  deploy  there  ? — A.  Almost  the  entire  reg- 
iment. My  impression*  is  that  the  reserve  was  simply  either  the  color 
company  or  the  two  companies  of  the  center. 

Q.  Was  there  any  artillery  firing  that  day  ? — A.  There  was  artillery 
firing  and  had  been.  There  was  some  artillery  firing  immediately  in  our 
corps:  that  was  on  our  left. 

Q.  In  what  direction  did  they  fire? — A.  They  fired  in  the  direction  of 
the  woods,  the  same  direction  in  which  we  were  fronting ;  the  artillery 
was  replied  to. 

Q.  How  long  did  that  continue! — A-  I  think  only  a  short  time.  I 
think  only  a  very  few  shots  were  exchanged.  That  was  soon  after  we 
had  developed  this  force.  When  we  went  there  we  saw  nothing  until 
the  skirmishers  deployed ;  then  the  artillery  firing  shortly  afterwards 
occurred. 

Q.  What  was  the  character  of  the  country  off  to  the  right,  northeast 
of  where  you  were  ? — A.  It  was  hilly  on  our  immediate  right — woody. 

Q.  How  far  could  you  see? — A.  We  could  not  see  far,  because  it  was 
dense  woods. 
333  Q.  And  how  as  to  this  in  the  northeasterly  direction  from 

where  you  were  ? — A.  My  recollection  is  that  I  could  not  see  very 
far. 

Q.  Could  you  see  the  railroad  ? — ^A.  I  think  not,  where  we  wctc  in 
the  skirmish-line. 

Q.  Were  you  with  the  left  of  the  regiment  ? — A.  We  were  on  the 
right.    I  had  the  right  wing. 

Q.  What  firing,  if  any,  was  there  during  the  day  besides  your  skir- 
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mish  firing? — A.  Some  artillery  firing  nearly  the  whole  day  on  onr 
right 

Q.  WTiat  was  the  character  of  that  firing? — A.  It  was  pretty  nearly 
the  same  that  we  had  had  during  the  whole  time  of  our  following  with 
the  army.  There  was  firing  at  Kappahannock  on  both  sides,  an  inter- 
change of  shots,  a  sort  of  artillery  duel  all  the  way  up ;  and  the  firing 
on  that  day  was  about  the  same  that  it  had  been. 

Q.  When  did  you  first  begin  to  hear  the  firing  on  that  day  ? — A.  I 
don't  recollect  the  hour  of  hearing  it.  I  think  the  artillery  firing  was 
kept  np  a  good  deal  of  the  time. 

Q.  Relative  to  the  time  when  you  reached  Dawkins^  Branch  ? — A.  We 
reached  the  branch  so  as  to  be  dei)loyed  about  noon.  Of  course  all  the 
artillery  firing  we  heard  from  this  Vas  after  that.  I  think  there  was 
more  or  less  of  it  kept  up  during  the  whole  time  that  we  were  there, 
and  towards  night— perhaps  the  sun  an  hour  high  or  thereabout,  may 
be  later. 

Q.  Was  there  any  artillery  firing  before  you  reached  Dawkins' 
Branch ! — A.  I  think  there  was. 

Q.  In  which  direction  ? — A.  On  our  right.  There  was  nothing  on  our 
left  after  that  time.  We  had  followed  on  in  the  rear,  so  there  was  noth- 
ing, as  we  supposed,  very  far  on  our  left.  We  occupied  the  extreme 
lett,  as  I  understood,  of  our  army. 

Q.  Did  you  see  any  of  the  enemy's  batteries  on  that  day  ? — A.  I  did 
not. 

By  the  PRESIDE^'T  of  the  Board  : 

Q.  You  commenced  to  state  a  moment  ago  that  on  a  certain  night, 
the  sun  an  hour  high  or  perhaps  near  sunset,  something  iiappened. — A. 
There  was  some  infantry  firing,  some  pretty  sharp  infantry  firing ;  I 
shonld  think  it  was  in  the  neighborhood  ot  from  the  sun  an  hour  high 
to  snnset. 

Q.  In  what  direction  ? — A.  On  our  right. 

Q.  How  far  from  you  f — ^A.  I  should  not  suppose  from  the  sound  that 
it  was  more  than  a  mile  or  a  half  a  mile ;  it  was  simply  from  the  sound 
that  we  could  get  at  it.  It  was  musketry  fire  that  we  heard ;  it  lasted 
some  time. 

Q.  Your  impression  was  that  those  skirmishers  that  replied  were  of 
what  arm  ? — ^A.  Infantrj'. 

Q.  Did  you  see  or  hear  anything  indicating  the  movement  of  troops 
in  the  rear  of  the  enemy's  skirmish-line  ? — A.  Y'es ;  we  could  distinctly 
hear  the  movements  of  wagons.  The  general  movement  we  heard  par- 
ticularly at  night  after  things  became  quiet.    We  were  there  all  night 

in  line.  Then  we  could  hear  very  distinctly. 
334  Q.  Could  you  hear  anything  about  noon,  soon  after  your  deploy- 
ment f. — A.  I  don't  recollect  that  we  did — the  confusion  of  getting 
in  and  dei>loying — I  don't  recollect  whether  we  heard  it  then  or  not. 
After  we  got  thoroughly  quiet  and  were  remaining  in  that  condition  we 
could  hear  movements  that  would  not  attract  us  before. 

Q.  I  would  like  you  to  fix  as  near  as  you  can  the  earliest  hour  in  the 
day  when  you  heard  any  such  movement,  or  sound  which  indicated  such 
a  movement  of  troops,  in  the  rear  of  the  enemy's  skirmish-line. — A.  As 
we  did  not  get  in  there  until  about  noon,  according  to  my  impre^ssion  it 
must  have  been  somewhere  about  the  middle  of  the  afternoon,  or  a  little 
after  that.  We  i)resse<l  forward  immediately  after  deploying ;  and  at 
that  time  was  the  first  time  that  we  developed  the  enemy.    1  suppose 
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not  more  than  half  an  hour  would  have  elapsed  from  the  time  we  halted 
to  the  time  we  made  the  advance  and  discovered  skirmishers. 

Q.  I  understand  you  that  this  distinct  sound  of  movement  was  at 
night  ? — A.  We  could  hear  it  more  distinctly  at  night.  As  soon  as  we 
l>ressed  forward  we  received  the  artillery  fire  indicating  the  presence  of 
an  enemy ;  the  vigor  with  which  we  were  repulsed  led  us  to  know  that 
there  was  something  of  a  force  in  there — that  they  were  probably  backed 
by  more  than  a  skirmish-line. 

Q.  Were  you  ever  near  enough  to  hear  the  rebel  officers  give  com- 
mand?— A.  I  could  hear  that  distinctly  at  night,  but  I  don't  recollect  it 
during  the  day.  I  was  so  near  I  could  hear  occasionally  the  conversa- 
tion of  the  pickets  a«  I  went  forward  on  the  extreme  front. 

Q.  It  was  your  duty  to  make  reports  to  Colonel  Marshall  repeatedly 
during  the  day  ? — A.  Yes,  sir. 

Q.  What  did  you  report  to  him  a«  the  condition  of  affairs  in  yonr 
front  I  What  was  your  earliest  report ! — A.  I  cannot  recollect  the  order. 
I  only  recollect  reporting  repeatedly  what  we  had  discovered  when  I 
went  forward  and  listened  to  the  sound  of  the  voices — ^that  we  had  de- 
veloped what  I  had  supposed  to  be  a  strong  force. 

Q.  At  what  time  of  day  did  you  make  this  report ! — A.  As  soon  as 
we  had  developed  it.  I  pushed  forward  myself  with  the  line  as  it  de- 
ployed ;  then,  probably  in  the  course  of  a  half  or  three-quarters  of  an 
hour,  I  returned  and  reported  to  Colonel  Marshall  what  the  result  was. 

Q.  In  other  words,  your  first  advance  developed  the  enemy  in  force  !— 
A.  Yes,  sir. 

Q.  You  reported  that  to  the  colonel  ?— A.  Yes,  immediately  after  we 
deployed. 

The  examination  of  this  witness  was  here  closed. 

Thomas  C.  H.  Smith,  called  by  the  Eecorder,  being  duly  sworn,  was 
examined  and  testified  as  follows : 

Direct  examination  by  the  Recorder  : 

Question.  State  your  rank  and  station. — Answer.  Paymaster;  pres- 
ent station  at  Washington,  temi)orarily. 
335  Q.  When  did  vou  first  enter  the  military  service  ? — A.  August, 

1861. 

Q.  In  what  capacity? — A.  Lieutenant-colonel  First  Oliio  Cavalry. 

Q.  When  were  you  mustered  out  of  your  volunteer  rank,  and  what 
was  that? — A.  February,  1860,  as  brigadier-general  of  volunteers. 

Q.  In  what  capacity  were  you  acting  dimng  the  month  of  August, 
1862! — ^A.  I  was  acting  as  aide-de-camp  upon  General  Pope's  staff.  1 
had  two  companies  of  my  regiment  in  charge  which  made  the  escort  of 
headquarters;  my  particular  position  was  that  I  had  charge  of  the 
cipher  dispatches  between  the  general  and  the  government— ^all  the  con- 
fidential dispatches. 

Q.  Do  you  know  of  any  address  issued  by  General  Pope  on  the  14th 
of  July,  1862  f — A.  I  saw  the  address  before  it  was  issued. 

Q.  Did  you  know  the  occasion  of  the  issuance  of  that  address  at  the 
timet — A.  Yes,  sir. 

Mr.  Choate.  We  would  like  to  ask  the  object  of  that  question. 
Nothing  but  the  address  came  to  the  army;  no  explanation  accompanied 
it. 

The  Recorder.  That  address  has  been  put  in  evidence  for  a  pur- 
pose. I  propose  to  show  the  object  of  the  address  which  is  offerwl  in 
evidence. 
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Mr.  Choate.  Anything  that  can  be  shown  to  have  been  communi- 
cated to  the  army,  or  to  General  Porter,  we  could  not  object  to ;  but 
anything  that  lay  undeveloped  in  the  mind  of  General  Pope,  or  the  wit- 
ness, would  haixlly  seem  to  have  a  proper  bearing  against  the  i)etitioner. 

The  Recorder.  That  address  has  been  introduced  for  a  purpose, 
and,  as  1  understand  it,  that  purpose  is  indirectly  to  reflect  on  General 
Pope. 

Mr.  Choate.  That  we  disavow. 

The  Kecorder.  That  is  the  eft'ect  of  it,  and  I  propose  to  show  what 
induced  that  address,  and  what  the  circumstances  were  at  the  time 
which  caused  that  address  to  be  issued.  I  think  it  is  due  to  General 
Pope  that  that  explanation  should  be  put  upon  record. 

Mr.  Choate.  We  disavow  any  reflection  on  General  Pope.  The  ob- 
ject of  introducing  that  address,  and  one  of  the  grounds  on  which  we 
asked  to  have  it  admitted,  and,  as  we  understood,  on  which  it  was  ad- 
mitted by  the  Board,  was  that  it  explained  certain  passages  in  the  tele- 
grams of  General  Porter  to  General  Bumside,  which  were  regarded  by 
the  previous  court  as  objectionable. 

The  Recorder.  I  still  am  of  the  opinion  that  we  ought  to  bring  in 
the  occasion  of  the  issuance  of  that  address.  General  Porter  undertook 
to  put  certain  constructions  on  it  which  the  counsel  admits  the  previous 
court  thought  objectionable. 

The  PREsroENT  of  the  Board.  It  would  depend  upon  what  the 
occasion  was  whether  it  is  admissible  under  the  circumstances.  If  the 
occasion  was  facts  within  the  knowledge  of  the  army  at  the  time,  so 
that  they  might  interpret  justly  the  reason  which  you  now  wish  to  de- 
velop, it  doubtless  might  be  admissible.  But  assuming,  as  we  are 
bound  to  do,  the  total  absence  of  any  purpose,  either  to  condemn  or  to 
approve  the  conduct  of  General  Pope,  the  testimony  cannot  be  intro- 
duced for  the  purpose,  in  general  terms,  of  vindicating  that  address  or 

his  campaign. 
336  The  Recorder.  As  I  understand  it.  General  Pope,  in  the 
course  of  his  ordinary  business  as  commanding  general  of  the 
army,  had  received  communications  from  various  officers  under  him,  of 
such  a  nature  as  to  induce  him  to  issue  this  address ;  and  that  it  was 
issued  in  the  usual  course  of  official  duty  as  by  him  considered  necessary 
under  the  circumstances  connected  with  his  own  army. 

The  President  of  the  Board.  It  does  not  seem  now  that  there 
can  be  any  other  purpose  than  to  vindicate  General  Pope.  That,  of 
course,  is  no  part  of  the  purpose  of  this  investigation. 

The  Recorder.  I  desire,  then,  to  say  that  I  have  evidence  to  give  in 
regard  to  this  address  that  was  before  the  whole  army.  I  understand 
the  E^resident  to  say  that  evidence  such  as  that  would  be  proi)er. 

The  President  of  the  Board.  That  depends  upon  the  purpose  of 
it.  If  the  Recorder  can  explain  what  his  purpose  is  in  introducing  this 
testimony,  we  then  may  be  able  to  judge  whether  it  is  admissible.  But 
if  it  is  simply  for  the  general  purpose  of  showing  that  General  Pope  had 
sufficient  reasons  for  publishing  the  address,  that  is  no  part  of  our  in- 
vestigation. It  is  assumed  that  everything  that  Greneral  Pope  did  was 
right  "We  cannot  go  into  his  plans  of  operations  except  to  enable  us 
to  understand  whether  the  appellant  here,  did  or  did  not  do  his  duty 
IB  eounection  with  those  orders  and  those  plans. 

Witness.  My  evidence  will  show  also  that  full  explanation  was  made 
to  tiie  Potomac  Army  through  the  papers  of  the  address,  if  that  is 
'Whed,  in  order  to  show  what  right  or  honesty  there  was  in  the  com- 
ments on  the  address  after  that  explanation. 
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Q.  (By  the  President  of  the  Board.)  What  is  the  paqiose  of  that 
explanatiou  here? — A.  It  appears  to  me  to  be  germane  for  this  reason: 
These  oflfeusive  expressions  with  regard  to  that  address  appear  in  the 
dispatches  of  General  Porter,  and  I  understand  his  counsel  to  say  that 
they  have  refeiTed  to  it  merely  to  show  that  he  was  misjudged  in  that 
l)articular.  I  have  evidence  now  jto  show  that  a  full  explanation  and 
disavowal  as  to  any  reflection  on  the  Army  of  the  Potomac  was  made 
authoritatively  in  the  papei^s  at  the  time,  and  that  therefore  these  offen- 
sive expressions  cannot  be  disposed  of  in  the  way  that  I  understand  the 
counsel  to  dispose  of  them. 

Mr.  Choate.  AVe  are  hardly  bound  by  what  might  have  appeared  in 
the  newspapers. 

The  President  of  the  Board.  It  does  not  appear  that  this  was 
communicated  to  General  Porter,  or  does  it  so— that  this  disavowal  was 
made? 

The  Witness.  It  was  made  as  publicly  as  the  address  was  made,  so 
it  reached  General  Porter  in  the  same  way  as  the  other  did. 

Q.  By  whom  was  this  disavowal  made  ? — A.  It  was  published  iu  the 
papers  at  the  time. 

Q.  Over  whose  signature  ? — A.  No  signature.  Published  authorita- 
tively, however. 

The  President  of  the  Board.  I  do  not  see  that  there  is  any  ground 
for  the  admission  of  that  kind  of  testimony. 

Q.  Are  you  cognizant  of  the  issuing  of  an  order  on  the  27th  of  Au- 
gust, 1862,  from  General  Pope's  headquarters,  directed  to  General  Por- 
ter ? — A.  If  you  will  tell  me  the  order  you  refer  to  I  will  tell  you. 

Q.  Bated  at  Bristoe  Station. — A.  Xo,  sir;  I  did  not  arrive  thereuntil 
eight  or  nine  in  the  evening. 
337  Q.  Did  you  know  during  that  night  at  any  time  from  General 

Pope,  or  from  information  received  at  headquarters  officially  com- 
municated to  you,  or  in  your  presence,  the  condition  of  affairs,  so  far  as 
the  i>ositions  of  the  different  coit)s  of  General  Pope's  army  was  concerned, 
relative  to  the  position  of  the  enemy  ? — A.  I  knew  that  General  Porter 
was  ordered  to  come  up  that  night.  That  I  learned  from  General  Pope 
in  a  very  definite  way.    I  knew  the  character  of  the  night  and  the  roads. 

Q.  State  what  you  were  ordered  to  do  on  that  occasion. — A.  After  some 
orders  had  been  written,  and  after  I  had  got  one  or  two  companies  of 
cavalry  as  an  escort  to  send  the  orders  over  to  Kearney  and  Beuo,  Gen- 
eral Poi)e  said  to  me,  ^'  I  wish  you,  at  one  o'clock,  to  take  as  few  or  as 
many  men  as  you  choose  of  your  regiment  and  take  this  road  back  here 
which  passes  off  behind  the  lines  to  the  right,  and  follow  it  well  out, 
then,  after  that,  take  the  tii*st  road  that  goes  back  toward  Bristoe,  and 
I  wish  you  to  scout  on  that  road  until  the  arrival  of  General  Porter's 
corps ;  it  will  not  be  long  before  it  will  come  up  the  road."  Accordingly 
I  gave  directions  to  one  of  the  officers  that  precisely  at  one  o'clock 
live  men  should  be  ready  and  my  horse  saddled,  and  that  I  should  not 
be  called  until  one.  He  called  me  at  one,  and  1  immediately  got  into 
the  saddle,  and  stinted  and  followed  the  road  indicated  by  General 
Pope,  and  continued  I  suppose  half-way  from  Bristoe  to  BrentviUe.  I 
think  we  went  out  a  mile  and  a  half,  perhaps  two  miles.  Then  I  scouted 
down  this  road ;  I  put  two  men  in  front  a  hundred  yards,  riding  myself 
with  a  man  in  the  middle  and  two  men  back  a  hundre<l  yards.  I  had 
no  difficulty  in  regard  to  the  darkness  of  the  night  except  in  passing 
through  a  piece  of  thick  woods  ;  then  it  wa*s  quite  dark. 

Q.  That  was  on  the  night  of  the  27th  and  28th  of  August  ?— A.  Yes; 
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and  I  marched  at  the  same  hour  in  the  direction  that  General  Porter 
va8  directed  to  march. 

Q.  How  far  did  yon  go  in  the  direction  of  Warrenton  Junction  ? — A. 
It  would  be  difficult  to  tell ;  I  should  say  three  and  a  half  to  four  miles. 

Q.  Did  you  meet  his  corps  ? — A.  iN'o ;  I  had  to  wait  there  to  meet  it. 

Q.  Howlong  did  you  wait  there  before  he  came  up  ? — A.  I  don't  think 
he  came  up  until  after  sunrise,  but  of  that  I  will  not  be  positive ;  I  think 
it  was  six  or  seven  o'clock. 

Q.  What  did  you  do  then  ? — A.  Then,  according  to  my  orders,  I  re- 
tiuTied ;  he  told  me  when  that  coi'ps  appeared  then  to  come  on.  Then 
I  went  on  and  returned  to  Bristoe  to  General  Pope  and  reported  to  him, 

Q.  Do  you  know  the  relative  position  of  our  forces  on  the  night  of  the 
27th  of  August,  1862,  with  reference  to  the  position,  or  supposed  position, 
of  the  enemy  as  understood  by  General  Pope  at  that  time  t — A.  Yes,  sir ; 
it  was  after  the  battle  of  Bristoe  Station — Hooker's  fight  with  Ewell. 

^rlr.  Choate.  I  call  the  attention  of  the  court  to  the  fact  stated  by  the 
witness  that  he  was  not  there  until  two  and  a  half  hours  after  the  order 
was  issued ;  he  had  been  separated  from  General  Pope  for  a  long  time. 
It  seems  to  be  rather  his  own  view  that  he  could  be  called  upon  to  give 
than  General  Poi)e's;  and  tliat  perhaps  would  be  hardly  material. 

The  Recorder.  The  witness  has  said  he  did  not  leave  General  Pope's 
headquarters  until  one  o'clock. 

Mr.  Choate.  The  order  was  not  issued  until  half  past  six,  and  the 

witness  said  he  did  not  arrive  there  until  about  nine.    The  order 

338      had  then  been  issued  and  dispatched  apparently  two  and  a  half 

hours.    It  would  seem,  therefore,  to  be  only  his  own  views  that 

lie  could  give  rather  than  those  of  General  Pope  at  the  time. 

The  Recorder.  I  have  asked  him  for  General  Pope's  ^iew  and  not 
his  own. 

The  PRESIDE^'T  OF  THE  BoARD.  The  witness  may  explain  whether 
any  change  took  place  in  the  situation  during  that  interval,  if  he  knows 
from  General  Pope's  understanding  of  the  situation,  at  or  about  the  time 
that  the  order  was  issued. 

The  Witness.  I  understood  the  question  to  refer  to  the  situation  of 
the  army,  as  I  understood  it  that  night  in  issuing  orders.  I  wrote  sev- 
eral orders  by  direction  of  General  Pope. 

The  PREsn>ENT  of  the  Board.  The  question  is,  the  position  of  the 
army  as  General  Pope  understood  it. 

The  Witness.  Yes,  as  he  understood  it.  As  we  understood  it  that 
night 

>Ir.  Choate.  It  is  not  what "  we"  understood,  but  what  General  Pope 
understood,  at  half  past  six,  when  the  witness  was  two  and  a  half  hours 
away  from  him. 

The  President  of  the  Board.  Does  the  witness  know  anything  of 
the  situation  at  half  past  six  ?  ' 

Q.  Did  General  Pope  have  any  conversation  with  you  on  your  return, 
about  eight  o'clock,  as  to  any  orders  that  had  been  issued  f— A.  On  my 
return,  whatever  hour  it  was,  he  explained  to  me  the  situation,  that  is, 
from  time  to  time.  I  do  not  know  that  he  entered  into  any  formal  ex- 
planation. 

Mr.  Choate.  That  brings  up  the  question  as  to  the  propnety  of  prov- 
ing what  General  Pope  stated  to  the  witness  as  to  the  previous  situa- 
tion and  previous  traiisactions.  General  Pope  himself  being  a  witness, 
having  been  fully  examined,  and  there  having  been  full  opportunity  to 
draw  out  from  him  his  own  knowledge.  We  suppose  that  what  General 
Pope  may  have  said  to  the  witness  one  morning  as  to  what  had  previously 
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liappeued  can  hardly  be  evidence ;  that  is,  iu  its  nature,  the  purest  hear- 
say, although,  perhaps,  what  he  said  at  the  time  of  issuing  the  order  for 
the  witness  to  dispatch  would  be  of  a  different  nature.  Suppose  the 
witness  arrived  there  at  nine  o'clock  and  General  Pope  gave  him  a  state- 
ment of  his  reasons  and  the  situation  at  half  past  six ;  could  that  be 
given  as  evidence  against  us  except  by  General  Pope  ?  1  suppose  that 
the  ordinary  rule  of  evidence,  that  mere  hearsay  should  be  excluded, 
ought  to  apply. 

The  Kecorder.  This  is  all  one  transaction.  The  witness  is  his  con- 
fidential staff  officer  sent  off  on  duty;  he  comes  back  in  two  or. three 
hours  and  is  immediately  put  on  duty  to  write  other  dispatches ;  he  is 
ordered  to  move  at  one  o'clock  in  order  to  meet  General  Porter,  the 
commanding  general  at  the  time  stating  to  him  what  the  condition  of 
the  forces  was  and  the  location  of  our  corps  and  the  location  of  the 
enemy.  It  is  all  a  part  of  one  transaction.  He  himself  is  a  participant 
Immediately  afterwards  he  is  ordered  again  to  meet  General  Porter. 
He  is  furnished  this  information  by  the  commanding  general  with  whom 
he  is ;  it  is  not  what  he  understands  to  be  the  position.  The  question 
I  have  asked  him  is,  what  did  General  Pope,  at  the  time  of  this  transac- 
tion, say  to  you  were  the  position  of  our  forces  and  the  i)osition  of  the 
enemy  f 

Mr.  Choate.  It  is  not  all  one  transaction,  for  General  Porter  has 
been  con\icted  of  three  or  four  different  transactions.  The  direct  ques- 
tion in  point  is  as  to  the  issuing  of  the  6.30  p.  m.  order.  We  con- 
339  tend  that  the  whole  law  of  evidence  would  be  broken  down  if  that 
is  to  be  proved  by  a  witness  who  was  not  present  and  who  had 
no  knowliedge  of  the  subject,  except  what  General  Pope  may  have  told 
him  at  some  subsequent  time. 

The  Kecorder.  Xot  at  some  subsequent  time,  but  as  part  of  the  very 
same  transaction,  because  when  he  communicated  this  information  he 
ordered  him  to  go  and  meet  General  Porter  under  orders  he  had  given. 

The  President  of  the  Board.  The  situation  at  the  time  may  be 
easily  obtained  from  General  Pope  by  deposition,  after  which  the  testi- 
mony of  the  witness  will  be  pertinent ;  or  it  may  be  established  now 
from  the  knowledge  of  the  witness,  at  or  about  that  hour,  if  it  can  be 
made  to  appear  from  his  testimony  that  it  had  not  changed  in  the  inter- 
vals. 

The  Witness.  I  wish  to  say  before  I  go  on  further  that  I  see  from 
the  statement  of  the  Recorder  that  I  did  not  state  plainly  General  Pope's 
orders  to  me  in  regard  to  that  march  at  one  o'clock.  I  did  not  under- 
stand the  object  nor  was  it  explained  to  me.  It  was  not  merely  to  go 
and  meet  General  Porter,  but  it  was  to  scout  down  in  the  rear  of  the 
right  flank  of  the  army  in  order  to  warn  him  of  the  approach  of  the 
enemy ;  I  gave  my  men  directions  accordingly  that  if  we  were  entrapped, 
any  of  them  who  got  past  should  ride  to  General  Pope  and  tell  him  what 
had  happened. 

Q.  At  what  time  did  you  leave  General  Pope  on  the  e\'ening  of  the 
27th  of  August  ? — A.  We  left  him  at  headquarters,  I  think,  about  four 
o'clock. 

Q.  At  what  time  did  you  return  ? — ^A.  I  rode  on  ahead  to  Dr.  Schumaf  s. 
Seeing  the  situation,  I  ordered  the  tiain  packed  up  against  the  protests 
of  our  officers  and  against  General  Pope's  orders.  Soon  afterwards  he 
came  along  and  I  told  him  what  I  had  done.  He  said  I  had  done  right 
Then  he  went  on ;  that  was  half  past  four.  He  then  went  on  to  Bristoe 
and  I  followed. 
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Q.  With  headquarters  ! — A.  No.  I  followed  ahead  of  headquarters. 
1  took  Lieutenant  Brooke  with  me. 

Q.  (By  the  President  of  the  Board.)  Are  you  proceeding  to  de- 
scribe now  what  occurred  after  meeting  General  Porter's  column  f — A. 
No,  sir ;  he  asked  me  when  I  left  Gener^  Pope  before  again  meeting  him 
at  Bristoe.  I  am  explaining  that  I  met  him  at  headquarters  at  Dr. 
Schumaf  s,  he  going  on  ahead  and  1  following.  That  was  about  four 
o'clock  in  the  afternoon  of  the  27th. 

Q.  You  rejoined  him  t — A.  I  rejoined  him  at  Bristoe.  I  brought  with 
me  Lieut.  Edward  Brooke,  of  the  Sixth  Wisconsin,  who  had  been  sent 
by  General  McDowell  as  guide  to  carry  these  orders.  I  informed  Gen- 
eral Pope  of  it.  He  said,  "  Just  the  man  I  wanted.''  Immediately  then 
lie  had  these  orders  written.    I  think  they  were  all  written  by  me. 

Q.  What  orders  do  you  refer  to  t — A.  Orders  to  Kearney  and  Reno. 
This  young  man  being  ac<iuainted  with  the  country,  having  lived  there 
bef(Nre  the  war,  could  act  as  guide.  I  provided  horses  and  cavalry  for 
him  by  direction  of  General  Pope.  I  selected  a  cavalry  officer  known 
for  his  desperate  courage. 

Mr.  Bullitt.  We  do  not  like  to  interpose  an  objection,  as  this  pro- 
ceeding has  moved  so  harmoniously  throughout  as  a  rule.  But  we  do 
think  that  the  examination  of  this  witness  should  be  conducted  some- 
what in  the  way  that  other  witnesses  have  been  examined.  We  would 
like  to  have  this  witness  to  understand  that  he  is  not  in  the  x>osi- 
^10  tion  of  a  judge-advocate,  and  that  he  must  confine  himself  to  his 
situation  as  a  witness. 

The  President  of  the  Board.  The  witness  will  please  confine  him- 
self to  answering  the  questions  as  they  are  propounded  as  nearly  as 
practicable. 

The  Witness.  I  may  say  in  reply  to  the  remark  of  the  counsel  that 
I  have  attended  here  some  seven  or  eight  days  and  am  giving  evidence 
of  the  circumstances  of  each  transaction  entirely  as  has  been  done  by 
other  witnesses  whom  he  has  examined.  Still  I  am  willing  to  confine 
myself  to  the  questions  as  closely  as  the  court  and  counsel  may  wish. 

Q.  I  understand  you  to  say  that  after  you  returned  to  General  Pope 
on  the  evening  of  the  27th,  you  wrote  the  orders  which  were  dispatched 
to  other  corps  commanders  than  to  General  Porter? — A.  !N"o,  sir;  I  do 
not  know  positively  that  I  wrote  them.  I  think  I  wrote  some  of  them. 
I  may  have  written  them  all. 

Q.  General  Pope  directed  you  to  go  in  the  direction  from  whence 
General  Porter's  column  was  to  come  under  the  6.30  p.  m.  order  ? — ^A. 
Excuse  me.  I  have  expressly  stated  that  he  did  not  send  me  in  that 
direction,  but  he  sent  me  well  off*  to  the  right,  whereas  General  Porter 
was  coming  up  on  the  railroad. 

Q.  I  understand  you  to  say  that  you  met  General  Porter's  column  f — 
A.  Yes;  but  that  was  after  finishing  my  scout  and  coming  in  on  the 
railroad  after  daylight. 

Q.  Did  you  know  on  the  night  of  the  27th  the  position  of  our  forces 
with  reference  to  the  position  of  the  enemy's  forces  ?— A.  I  knew  the 
position  of  our  forces,  but  I  did  not  know  the  position  of  the  enemy's 
t'oroee,  except  those  immediately  in  front  of  us. 

Q,  Describe  the  position  of  our  forces  on  that  occasion. — A.  The 
position  was  this :  Of  those  fronting  the  enemy,  the  left  wing  of  the 
army  was  advancing  on  the  road  from  Warrenton  to  Gainesville ;  Kear- 
ney and  Beno  were  between  that  road  and  us,  and  Hooker,  having  had 
his  fight  with  EwelL  was  then  near  Bristoe  Station ;  Porter  was  in  the 
rear  at  Warrenton  Junction;  we  left  him  there  that  afternoon. 
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Q.  TVTiere  was  the  enemy  at  that  time  ? — A.  I  don't  know. 

Mr.  Choate.  Well,  this  witness  can  hardly  tell. 

The  Witness.  I  have  said  I  did  not  know  where  the  enemy  was, 
except  in  the  ca«e  of  those  troops  with  whom  Hooker  had  been  engaged, 
and  who  were  immediately  in  front,  who  we  learned  from  prisoners  were 
EwelFs  forces,  and  from  prisoners  we  learned  that  the  whole  of  Jackson's 
force  was  there — Jackson's  entire  corps  that  we  had  fought  at  Cedar 
Mountain. 

Q.  When  you  returned  to  General  Poi)e's  headquarters  at  eight  o'clock 
did  he  inform  you  of  the  issuance  of  any  order  to  General  Porter?— A. 
I  don't  recollect  of  his  making  any  distinct  announcement  to  that  effect. 
I  learned  it  from  him  in  some  way  while  I  was  there. 

Q.  Did  he  state  to  you  at  that  time  anything  concerning  the  i>osition 
of  the  enemy  ? — A.  I  think  he  told  me  that  Jackson  was  in  front  of  us 
in  the  direction  of  Manassas  and  that  Ewell  had  had  a  fight  with  Hooker. 
Q.  After  you  returned,  I  understand  you  to  say  that  General 
341  Pope  issued  orders  to  Reno,  McDowell,  and  Hooker  ? — A.  To  Eeno 
and  Kearney.  I  think  I  distinctly  recollect  he  issue<l  orders. 
;My  recollection  is  not  so  positive  as  to  the  order  to  General  McDowell 
It  may  have  been  issued  l)efore  I  arrived. 

Q.  Have  you  those  orders  ? — A.  I  have  not  them  with  me;  they  an' 
published  in  the  reports. 

Q.  AVillyou  refer  to  them  [court-martial  record  handed  witnej^s]!— 
A.  This  order  to  General  Kearney  I  I'ecollect  about.  The  order  to  Reno, 
I  think,  I  saw  two  or  three  days  ago,  in  my  handwriting.  I  think  it  was 
this  order,  the  order  to  Reno  to  march,  in  the  hands  of  Lieutenant 
Brooks;  he  said  he  had  kept  it. 

Q.  What  was  the  purport  of  that  order  to  General  Reno? 

Mr.  Choate.  We  had  rather  have  the  onler  speak  for  itself.  We  e^n 
furnish  you  with  a  copy  of  it.     [Scrap-l>ook  sho\m  witness.] 

The  Witness.  That  is  it  as  near  as  I  can  recollect. 

Q.  Wm  you  read  it? 

The  witness  read  as  follows: 

Bristoe  Station,  August  ^^  18U2— 9  j).  ». 

To  Major-General  Reno  :  March  at  the  earliest  dawn  of  day  with  your  whole  com- 
maud  on  Manassas  Junction.  Jackson,  Ewell,  and  A.  P.  Hill  are  between  GaineaviUe 
and  that  place,  and  if  you  are  prompt  and  expeditious  we  shall  bag  the  whole  crowd. 
McDowell  advances  upon  Manassas  Junction  from  Gainesville  at  the  same  hour, 
Kearney  on  Bristoe.  As  you  value  success  be  off  by  the  earliest  blush  of  dawn. 
Acknowledge  receipt  of  this,  and,  if  necessary,  have  guards  with  your  trains.  Pnsh 
across  the  country  wherever  artillerv  can  be  hauled.     I  rely  on  vour  8i)ee<l. 

JOHN  POPE, 
Major-General. 

Q.  AVhat  other  orders  were  issued  to  coii)s  commanders  ui)du  your 
return  on  the  night  of  the  27th  ? — A.  That  order  was  issued  to  3IcDowell 
to  March  to  Manassas  Junction,  throwing.his  left  out. 

The  witness  read  the  order,  as  follows: 

HEADgUARTERS  ARMY  OF   VIRGINIA, 

Bristoe  *N7rt/Jon,  August  27,  1862 — 9  p.  n. 

Major-Oeneral  McDowell:  At  daylight  to-morrow  moniing  march  rapidly  on 
Manassas  Junction  with  your  whole  force,  resting  your  right  on  the  Manassafl  Gap 
Kailroad,  throwing  your  left  well  to  the  east.  Jackson,  Ewell,  and  A.  P.  Hillary 
between  Gainesville  and  Manassas  Junction.  We  had  a  severe  fight  with  them  to-day, 
driving  them  back  several  miles  along  the  railroad.  If  you  willmarch  promptly  aud 
rapidly  at  the  earliest  dawn  of  day  upon  Manassas  Junction  we  shall  bag  the  wbul«* 
crowd.  I  have  directed  Reno  to  march  from  (ireeuwich  at  the  same  hour  upon 
Manassas  Junction,  and  Kearney,  who  is  in  his  rear,  to  march  on  Bristoe  at  daybrfat. 
Be  expeditious  and  the  day  is  our  own. 

JOHN  POPE, 
Major-Gena'al  Commanding. 
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Q.  Were  there  any  other  orders  issued  to  corps  commanders  at  that 
time? — A.  Not  that  I  recollect. 

Q.  Had  you  any  conversation  with  General  Pope  as  to  the  relative 
position  of  the  enemy  to  our  forces  at  that  time  ? — A.  Xo ;  I  have  no 
recollection  of  any  conversation.    I  can  only  give  you  general  recollection. 

Q.  Did  he  mention  having  given  an  order  to  General  Porter,  previous 
to  that  at  6.30  p.  m. ! — A.  No,  sir.    I  don't  recollect.    He  told  me 
342     when  he  dkected  me  to  make  this  march  that  I  would  find  General 
Porter  when  I  got  in  on  that  road. 

Q.  Did  he,  when  he  issued  those  orders,  say  where  he  understood  the 
enemy  to  be? — A.  I  don't  recollect  of  his  having  stated  anything  be- 
yond what  I  told  you.  AYe  knew  where  the  enemy  w^as  the  day  before, 
from  our  observations  out  in  the  neighborhood  of  AVarrenton.  All  we 
spoke  of  at  all  that  night  was  what  was  in  front  of  us,  and  that  I  have 
already  stated — all  that  I  recollect  about  it. 

Q.  Up  to  5  p.  m.  of  the  28th  of  August,  did  General  Pope  know  where 
tbe  enemy  was,  so  far  as  you  knew,  you  being  with  him  ! — A.  No,  sir ; 
3IeDowell  having  been  directed  to  sweep  the  country  fix)m  Gainesville 
to  ^lanassas  Junction,  and  not  hearing  from  him 

Q.  (By  Mr.  Choate.)  Do  you  mean  by  this  order  ? — A.  He  Is  asking 
now  uj)  to  5  p.  m.  of  the  next  day,  as  I  understand  it. 

Q.  (By  Mr.  Choate.)  Are  you  speaking  of  this  order  to  "sweep"  the 
country  ? — A.  Yes — at  the  same  time  knowing  that  some  part  of  the 
enemy  was  out  on  the  road,  as  we  supposed  from  the  silence  of  the  left 
wing,  on  the  road  to  Centreville ;  our  supposition  was  that  the  enemy 
wei-e  mostly  on  that  road  that  day. 

Q.  On  the  road  to  Centreville  ? — A.  Yes,  sir. 

Mr.  Choate.  On  the  AVarrenton  pike  ? 

A.  In  that  direction,!  mean.  That  was. the  way  I  think,  but  you  must 
understand  I  was  with  General  Pope  not  at  all  that  daj\ 

Q.  On  the  2Sth  ! — A,  No,  sir ;  I  don't  think  I  was  with  him  until  late 
at  night. 

Q.  At  what  time  did  you  arrive  at  General  Pope's  headquarters  on 
tlie  28th  of  August  ? — A.  I  think  I  must  have  arrived  there  about  ten 
o'clock  at  night.    It  may  have  been  earlier.    I  cannot  recollect  now. 

Q.  Do  you  know  of  any  order  issued  by  him  about  3  a.  m.  on  August 
29  to  General  Porter  f — A.  No,  sir ;  I  was  away  from  headquarters  then. 
I  was  away  all  night. 

Q.  All  night  on  the  28th  and  29th  ? — A.  I  was  up  all  night.  He  sent 
me  off  with  an  order  to  Eeno.  I  was  not  able  to  find  Reno's  head- 
quarter in  his  corps. 

Q.  When  did  vou  rejoin  General  Pope  ? — A.  Xext  morning. 

Q.  The  29th ;  where  !— A.  Centreville. 

Q.  At  what  hour  ? — ^A.  I  cannot  recollect. 

Q.  Did  you  see  General  Gibbon  there  that  morning  ! — A.  Xo ;  not 
that  I  recollect. 

Q.  Do  you  know  of  any  orders  being  issued  to  General  Porter  that 
morning  f — ^A.  No,  sir. 

Q.  Did  you  know  of  any  orders  being  issued  to  General  Porter  during 
tbat  dav  f — ^A.  No,  sir. 

Q.  Did  you  from  the  27th  to  the  29th  of  August  at  any  time  have 
3i3      any  interview  with  General  Porter  ? — A.  I  had  an  interview  that 
afternoon. 

Q.  Which  day? — A.  That  which  I  have  testified  to  in  my  evidence 
before  the  court-martial.  After,  by  General  Pope's  direction,  superin- 
tending the  forwarding  of  ammunition  by  pressing  wagons,  men,  and  so 
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forth,  I  went  on  to  seek  General  Pope  again ;  then  I  went  to  find  General 
Porter's  headquarters. 

Q.  Where  were  his  headquarters  at  that  time  ! — A.  It  is  stated  in  my 
evidence. 

Q.  I  want  it  now  in  connection  with  this  testimony. — A.  K  I  should 
tell  you  I  should  only  tell  what  I  have  just  read  there.  I  can  recollect 
that  it  was  near  a  water-station.  My  general  recollection  is  that  it  was 
several  miles  beyond  Bristoe. 

Q.  Between  Bristoe  and  Manassas  Station  !— A.  Yes,  as  I  recollect 
now. 

Q.  On  the  28th  of  August? — A.  Yes,  sir. 

Q.  After  you  left  General  Porter,  did  you  have  any  communication 
from  him  ? — A.  Yes,  on  reaching  Manassas  Junction  or  Mana^as  Sta- 
tion. A  mounted  messenger  came  up  and  asked  if  I  was  Colonel  Smith. 
I  told  him  I  was.  He  seemed  to  have  ridden  in  haste.  He  said  that 
General  Porter  wished  me  to  return  and  dine  with  him.  I  told  him  to 
give  my  respects  to  General  Porter  and  say  to  him  that  under  my  orders 
I  thought  I  ought  to  go  on  and  join  General  Pope,  and  thanked  him. 

Q.  How  long  was  this  after  leaving  General  Porter  f — ^A.  I  should 
say  it  was  about  half  an  hour  or  more. 

Q.  What  was  the  character  of  the  night  of  the  27th  and  28th  of  An- 
gust  f — ^A.  It  was  about  a  medium  night  in  the  way  of  light.  If  there 
was  a  moon,  there  was  a  thin  haze  over  it.  The  light  was  about  equal  to 
a  starlight. 

Q.  How  far  could  you  see  the  road! — A.  Very  distinctly.  I  recollect 
very  well  as  we  came  through  this  town  of  Bristoe  all  the  houses  on 
each  side  were  plainly  in  sight,  as  they  are  in  ordinary  nights.  I  re- 
member, however,  that  when  we  passed  through  a  thick  piece  of  woods, 
where  the  trees  were  high,  it  was  quite  dark.  I  think  that  more  than 
once  I  lost  sight  of  the  man  100  yards  ahead  of  me  passing  through 
there. 

Q.  Did  any  other  troops  move  that  night  besides  the  detachment 
which  you  took  out  on  the  road,  which  you  know  of! — A.  Yes;  these 
two  companies  of  the  Fifth  Xew  York  Cavalry  moved  that  night  with 
Lieutenant  Brooke  to  carry  the  order  over  to  Kearnej'.  There  were 
troops  movingj  but  it  is  not  evidence  to  say  what  I  know  about  them, 
because  I  didtft  see  them. 

Cross-examination  by  Mr.  Choate  : 

Q.  What  was  your  occupation  before  the  war  of  the  rebellion  broke 
out? — A.  I  was  a  lawyer  by  profession. 

Q.  Was  that  your  occupation  ! — A.  Yes ;  when  the  war  broke  out  I 
was  practicing  law  at  Cincinnati. 

Q.  What  was  your  occupation  after  February,  1866,  when  you  were 
mustered  out  as  brigadier-general  ? — A.  I  took  no  regular  occupa- 
344  tion.  I  undertook  to  open  a  stock-farm  in  Southwest  Missouri 
I  went  home  to  Marietta  a  year,  and  operated  in  oil  in  the  neigh- 
borhood of  Parkersburg  about  six  months  or  a  year,  then  I  went  to  jfis- 
souri. 

Q.  When  did  you  quit  that  stock-farm  f — A.  I  quit  it  at  the  time  of 
the  (Chicago  fire ;  that  destroyed  my  capital. 

Q.  You  have  always  taken  a  great  interest  in  this  case  of  General  Por- 
ter?— A.  Yes,  sir. 

Q.  Have  you  been  active  in  relation  to  it  since  the  former  trial  ?— A. 
In  what  respect  I 

Q.  In  any  respect. — A.  I  don't  understand  the  bearing  of  your  ques. 
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tion.    I  Lave  been  active.    But  do  you  mean  in  regard  to  getting  infor- 
mation? 

Q.  In  any  resi^ect.  It  is  sufficient  that  you  say  that  you  have  been 
active.  Did  you  have  anything  to  do  with  the  preparation  of  the  charges 
and  specifications  against  Greneral  Porter  upon  which  he  was  tried? — 
A.  No,  sir. 

Q.  How  long  did  you  continue  upon  the  stafif  of  General  Pope! — A. 
I  continued  ui)on  his  staff  or  with  him  to  the  end  of  my  service.  Twice 
or  Aree  times  I  was  sent  away.  I  was  placed  in  command  of  the  mili- 
tary district  of  the  State  of  Wisconsin  at  the  time  of  the  draft  troubles. 
I  commanded  the  "  Defenses  of  Iowa  ^  on  the  occasion  of  Price's  last  raid  a 
few  weeks,  and  I  was  given  the  command  of  Missouri  from  the  summer 
of  1865  to  Febniary,  1866. 

Q.  \VTien  were  you  made  brigadier-general  ? — A.  My  name  was  put 
on  the  list  in  1862  and  sent  in  with  other  lists  at  the  beginning  of  the 
next  session  of  Congress,  but  it  was  not  confirmed  until  late  in  the  ses- 
sion. 

Q.  How  early  was  your  name  sent  in  ?^A.  Sent  in  in  the  first  list,  as 
8oonas  the  Senate  met. 

Q.  Do  vou  recollect  the  date  ? — A.  I  think  the  list  is  dated  November 
20. 

Q.  Were  you  in  Washington  during  the  trial  of  General  Porter,  afcer 
your  evidence  was  given,  between  that  and  the  21st  of  January,  when 
the  sentence  was  approved  by  the  President  ? — A.  Yes,  sir. 
Q.  All  the  time? — A.  Yes,  I  think  so. 

Q.  Between  the  10th  of  January  and  the  21st,  were  you  at  the  office 
of  the  Judge- Advocate-General? — A.  I  do  not  know  that  I  was. 
Q.  Did  you  have  a  conference  with  him  ? — A.  No,  sir. 
Q.  Were  you  at  that  time  engaged  in .  the  preparation  of  General 
Pope's  report  on  the  conduct  of  the  war! — A.  No;  that  was  subse- 
quently, at  New  York ;  that  was  prepared  at  the  Everett  House  in  New 
York.  * 
Q.  How  long  subsequent! — A.  Immediately  after. 

Q.  1  see  it  bears  date  January  26, 1863. — A.  Yes,  sir. 
^  Q.  Is  that  the  correct  date? — A.  I  don't  know.  It  was  pre- 
pared at  the  Everett  House.  I  do  not  remember  as  to  the  date. 
I  think  the  trial  ended  later  than  that ;  I  know  I  had  nothing  to  do  with 
it  until  after  I  got  to  New  York.  Then  I  had  a  great  deal  to  do  with  it. 
All  the  disiiatches  were  verified  by  me. 

Q.  I  observe  that  they  are  attested  by  you  as  true  copies. — A.  Yes ; 
but  roy  impression  is  that  the  entire  report  was  dictated  after  I  got  to 
Xew  York. 

Q.  It  was  written  by  you  at  his  dictation  ? — A.  No,  sir.  It  was  writ- 
ten by  some  professional  writer,  a  stenographer. 

Q.  Were  yon  present  when  it  was  dictated  ? — ^A.  No  more  than  going 
ia  and  out. 

Q.  How  was  it  that  you  attested  the  copies  of  the  dispatches  to  be 
true  ? — A.  They  were  the  ones  selected  by  General  Pope.    All  the  dis- 
patches were  in  my  charge. 
Q.  Those  and  all  others  f — A.  Yes,  sir. 

Q.  All  that  General  Pope  then  had  ? — A.  All  that  he  had ;  they  were 
ia  my  charge,  kept  in  my  desk,  and  remained  so  years  afterward,  and  I 
don't  think  I  gave  them  up  to  him  until  I  left  his  staff.  I  think  I  gave 
them  up  to  him  in  Saint  Louis  either  when  I  left  the  Army  or  when  I  took 
command  of  Missouri. 
Q.  Did  you  give  them  all  up  to  him  ? — A.  Yes,  sir. 
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Q.  All  that  you  ha<I  received  from  him  ? — A.  Everything. 

Q.  All  that  you  had  left! — A.  Yes,  sir.  My  impression  is  I  did  not 
give  them  up  to  him — I  cannot  tell  the  date  any  nearer  than  that.  I 
can  now  speak  positively.  I  did  not  give  them  up  to  him  until  very  near 
the  end  of  my  term  of  service. 

Q.  That  would  be  about  what  date?— A.  That  would  be  somewhere 
in  January-  or  February,  \S(}6]  of  course  he  had  access  to  them  at  all 
times,  but  they  were  in  my  personal  9harge,  in  my  desk. 

Q.  After  the  trial  of  General  Porter,  did  you  know  of  the  publication 
of  a  pamphlet  containing  what  purported  to  be  the  proceedings  of  the 
court-martial  ? — A.  I  knew  about  that.  I  engaged  the  printing  ot  that 
myself. 

Q.  At  whose  request  f 

The  Recorder.  I  desire  to  inquire  the  object  of  this  line  of  crosses 
amination.    I  have  not  questioned  the  witness  on  any  of  these  subjects. 
I  was  exceedingly  liberal  when  the  petitioner's  counsel  had  tbeir  wit- 
nesses here,  while  they  have  shown  a  disposition  to  bring  me  within  the 
strict  rules  of  evidence.    Now,  I  woidd  like  to  know  the  object  of  thi^ 

Mr.  Choate.  I  am  very  willing  to  tell  the  Recorder.  My  object  is  to 
show  the  bias  of  the  witness. 

The  Recorder.  That  is  proper. 

Q.  Will  you  state  what  you  had  to  do  with  the  publication  of  that 
pamphlet  ? — A.  I  procured  its  publication.  *  I  think  I  contracted  with 
Tower  &  Company,  or  Morgan  did ;  he  was  a  professional  printer.  1 
either  contracted  or  was  present  with  him  when  it  was  done. 

Q.  At  whose  request  did  you  procure  the  publication  I— A.  At 
346      Morgan's.    He  was  on  General  Pope's  staff,  and  a  practical  printer, 
and  belonged  to  the  firm  of  Morgan  &  Company,  of  Cincinnati ;  he 
was  colonel  and  aide-de-camp  on  General  Pope's  staff. 

Q.  He  was  a  practical  printer! — A.  AVell,  at  any  rate  his  firm  did 
printing  and  lithographing. 

Q.  You  say  he  was  on  the  staff  of  General  Pope .  Do  you  mean  that 
he  had  charge  of  those  things! — A.  I  mean  when  any  printing  was  to 
be  done  we  generally  conferred  with  Morgan,  as  he  hjul  had  experience. 

Q.  By  whom  was  this  publication  paid  for! — ^A.  That  I  cannot  rec- 
ollect. 

Q.  Did  not  you  pay  for  it! — A.  I  don't  recollect.  I  think  it  very 
likely. 

Q,  If  you  did  pay  for  it,  can  you  tell  with  whose  money  it  was  paid 
for! — A,  No,  sir. 

Q.  Not  with  yours ! — A.  No,  sir. 

Q.  Was  it  not  with  General  Pope's! — A.  I  don't  know. 

Q.  Will  you  look  at  this  and  see  if  that  is  a  copy  of  it !  [Book  shown 
witness.] — A.  I  have  a  copy  with  me.   Yes,  I  identity  it  as  tlie  pamphlet. 

Q.  Did  you  not  only  procure  the  publication  of  that,  but  its  circula- 
tion ! — A.  No,  I  had  nothing  to  do  with  the  circulation. 

Q.  It  was  printed  for  circulation ! — A.  Yes,  sir, 

Q.  Do  you  know  how  largely  it  was  distributed ;  how  many  copies 
were  printed ! — A.  I  think  quite  a  number  of  copies.  I  think  I  recoUect 
about  the  amount  of  the  bill,  somewhere  about  $60;  a  copy  was  sent  to 
every  Senator. 

Q.  Who  else  was  it  sent  to  besides  Senators! — A.  I  cannot  recollect. 

Q.  Representatives! — A.  I  don^t  know.    I  presume  it  was. 

Q.  Officers  of  the  Army! — A,  I  presume  it  was  extensively  circulated. 

Q.  "  Proceedings  of  General  Court  Martial  at  the  trial  of  General 
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HtzJohn  Porter,  U.  S.  A."    Who  prepared  that  title?— A.  Tower  & 
Company. 

Q.  Under  yoar  direction? — A.  Ko;  when  I  came  to  see  this  pamphlet 
I  objected  to  the  title-pa^e  because  it  did  not  state  that  this  was  the 
evidence  for  the  prosecution. 

Q.  Do  you  know  by  whose  direction  its  contents  were  made  up  as  they 
were?— A.  Xo. 

Q.  Do  you  know  by  whose  direction  all  thfe  evidence  by  the  accused 
was  omitted  ? — A.  That  evidence  wAs  i)ubliKhed  before  anj' evidence  was 
taken  for  the  accused,  and  embmced  all  the  evidence  and  all  the  pro- 
ceedings before  the  court  up  to  the  time  of  the  publication;  so  that 

there  was  no  omission. 
Ul        Q.  Then  the  object  was  to  circulate  in  this  form  evidence  that 
went  to  inculpate  General  Porter? — A,  The  object  was  in  that 
way  to  counteract,  the  garbled  accounts  that  ha<l  been  put  in  the  news- 
papers and  the  press  in  regard  to  the  evidence. 

Q.  By  publishing  the  evidence  in  that  form  ? — A.  By  publishing  the 
evidence  just  as  it  had  been  delivered. 

Q.  Evidence  that  went  to  inculjiate  him  ? — A.  All  the  evidence  up  to 
that  time,  and  to  correct  these  garbled  accounts  that  had  been  put  out 
in  the  interest  of  the  accused  apparently  by  the  newspapers. 

Q.  What  was  the  next  publication  in  which  you  were  concerned  in 
regs^l  to  General  Porter's  ooseH — A.  I  don't  remember. 

Q.  Did  you  see  the  report  of  General  Pope  to  the  Committee  on  the 
Conduct  of  the  War  after  it  was  made  up  ? — A.  Before  it  was  sent  on  I 

Q.  Yes. — A.  I  cannot  remember  that  1  did ;  some  parts  of  it  I  did. 

Q.  Did  you  see  the  maps  that  were  attached  to  it? — A.  Yes,  sir. 

Q.  There  are  four  maps  attached  to  it ;  did  you  see  them  all ! — A.  I 
saw  them  all :  made  them  myself.  Every  position  of  the  troops  was  put 
down  by  me. 

Q.  Will  you  look  and  see  if  those  are  correct  copies  of  the  maps  as 
prepared  by  you  ! — A.  Y'^es ;  those  are  correct. 

Mr.  Choate.  We  will  otfer  these  in  evidence — the  maps  prepared  by 
the  witness  showing  the  position  of  both  armies  as  understood  and  cer- 
tified to  in  the  rejiort  of  General  Pope: 

''Cedar  Mountam,  August  9, 1862." 

That  is  not  important ;  I  wiU  not  offer  that. 

"  Map  showing  the  positions  of  both  armies  August  27, 1862,  at  night." 

"Position  of  troops  at  sunset  August  28, 1862." 

"  Battle-field  of  Manassas,  Virginia ;  close  of  the  action  of  August  29, 
1862." 

The  Recorder.  I  should  like  to  ask  the  object  of  offering  these. 

Mr.  Choate.  As  a  proper  cross-examination  of  the  witness  upon  the 
general  subject  of  the  movements  of  General  Porter  on  the  29th  of 
August,  especially  to  which,  as  a  military  man,  he  testified  with  great 
force  and  eamestiaess  on  the  former  trial  as  a  military  expert.  These 
niaps  show  the  positions  in  which  he  believed  General  Porter  to  have 
been.  The  Board  will  recollect  that  in  our  opening  we  claimed  that 
General  Pope  and  the  former  court-martial  in  condemning  General  Porter 
were  under  the  belief  that,  on  the  evening  of  the  29th  of  August,  instead 
of  being  where  he  was,  he  was  in  a  very  different  position,  where  it  was 
entirdy  available  and  practicable  for  him  to  strike  the  flank  and  rear 
of  Jackson's  force.  And  it  is  particularly  in  reference  to  that  that  these 
maps  are  of  very  great  importance  as  we  understand  them. 

The  Recorder.  Then  why  do  not  the  gentlemen  bring  General  Smith 
as  their  witness  I    I  have  no  recollection  of  anything  that  I  have  brought 
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out  on  direct  examination  which  would  lead  to  this.    I  object  to  the 
introduction  of  these  maps  for  the  purpose  that  is  indicated. 

The  President  of  the  Board.  Was  not  the  witness  interrogated 
in  his  direct  examination  in  regard  to  the  situation  of  the  troops ! 

The  Kecorder.  Not  as  to  the  29th. 
348         Mr.  Choate.  We  mean  in  the  former  trial. 

The  Kecorder.  I  have  nothing  to  do  with  the  former  trial. 

Mr.  Choate.  We  have. 

The  Eecorder.  Then  you  must  bring  him  as  your  own  witness. 

Mr.  Choate.  Oh,  no.  Part  of  the  record  stands  as  Ctenenil  Smithes 
opinion  that  it  was  entirely  practicable  for  General  Porter  to  attack  the 
flank  and  rear  of  Jackson  as  they  understood  it  to  be  placed  that  after- 
noon, and  that  if  he  had  done  so  the  whole  army  of  Jackson  would  have 
been  destroyed.  It  is  e\idently  upon  that  idea  that  the  con\iction  pro- 
ceeded, and  very  greatly  in  reliance  upon  the  testimony  of  this  witness. 
We  have  a  right,  in  view  of  that,  as  this  Board  has,  to  give  all  the  weight 
to  which  his  former  evidence  is  entitled  upon  the  record ;  to  have  his 
whole  mind  developed  as  far  as  possible. 

The  Recorder.  Then  the  gentlemen  should  have  put  him  on  the 
stand  as  their  witness.  The  witness  has  been  here,  and  if  they  had 
desired  to  bring  in  these  maps  and  show  them  to  him  they  could  have 
called  him  as  their  witness.  He  is  now  my  witness,  and  their  cross- 
examination  must  be  strictly  within  the  niles  of  evidence. 
•  Mr.  Choate.  I  am  trying  to  break  down  the  witness  by  his  own  evi- 
dence.   We  offer  the  three  maps. 

The  Recorder.  I  object.  I  insist  upon  an  adherence  to  the  strict 
rules  of  evidence  with  this  witness. 

The  President  of  the  Board.  It  seems  to  me  quite  immaterial. 
The  counsel  can  indicate  the  purpose  of  his  examination,  whether  it  is 
for  the  purpose  of  cross-examining  the  witness  upon  his  present  testi- 
mony or  whether  it  is  for  the  purpose  of  introducing  testimony  bearing 
upon  the  previous  evidence  of  the  witness. 

Mr.  Choate.  This  is  in  regard  to  his  previous  direct  examination,  in 
the  nature  of  a  cross-examination  of  his  direct  examination  in  the  former 
trial. 

The  Recorder.  I  shall  object  to  it  being  brought  in  in  that  waj, 
l>ecause  if  they  are  going  on  in  the  light  of  a  cross-examination  now 
when  they  could  have  completed  that  cross-examination  originally,  then 
I  must  examine  him  on  the  direct  as  to  these  matters.  If  the  gentlemen 
desire  to  have  him  as  a  witness  for  themselves,  I  have  no  objection 
when  his  cross-examination  is  completed  in  reference  to  that  in  regard 
to  which  I  have  interrogated  him.  It  seems  to  me  an  extraordinary 
proceeding  to  undertake  to  cross-examine  him  now  in  continuation  of 
the  court-martial  proceeding  of  sixteen  years  ago. 

The  President  of  the  Board.  The  position  of  the  Recorder  is  well 
understood.  This  witness  appeared  on  behalf  of  the  government  upon 
the  trial  by  court-martial ;  having  now  been  recalled  on  behalf  of  the 
government,  the  counsel  may  complete  his  cross-examination  in  respect 
to  the  testimony  taken,  or  he  may  continue  his  examination  or  cross-ex- 
amination in  respect  to  the  evidence  introduced  by  him  before  the  court- 
martial. 

The  Recorder.  Then  I  should  like  to  know,  if  the  counsel  on  the 
otlier  side  have  completed  their  cross-examination,  as  to  what  he  has 
been  examined  upon. 

Mr.  Choate.  I  have  not  completed  the  cross-examination  of  what  be 
testified  to  to-day,  because  it  seemed  to  me  that  a  different  course  woaM 
be  more  suitable. 
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The  President  of  the  Board.  All  that  the  Board  desires  is  that 
the  counsel  shall  indicate  the  purpose  of  the  examination,  so  that  the 

record  may  be  made  clear. 
349        Mr.  Ghoate.  I  will  do  so.    I  offer  these  three  maps  that  the 
witness  has  identified  as  made  by  himself  of  the  positions  of  the 
troops. 

The  Becorber.  I  object  to  tlie  introduction  of  them  until  the  coun- 
sel has  completed  the  cross-examination  of  the  witness  on  what  was 
elicited  in  the  direct  examination. 

The  President  of  the  Board.  The  Board  would  prefer  to  have  the 
course  indicated  by  the  Becorder  pursued  as  far  as  possible. 

Mr.  Choate.  I  will  do  so  hereafter. 

The  President  of  the  Board.  We  will  lay  aside  the  maps  until 
you  have  completed  the  cross-examination. 

The  witness  was  then  cross-examined  as  follows : 
By  Mr.  Choate  : 

Q.  Where  had  you  been  from  four  o'clock  on  the  afternoon  of  the  27th 
until  you  arrived  at  Bristoe  at  eight  or  nine  in  the  evening  ? — ^A.  I  had 
been  there  at  Dr.  Schumat's,  where  our  headquarters  were,  on  the  road 
between  that  and  Bristoe. 

Q.  What  had  you  been  doing  f — A.  I  don't  recollect  what  detained 
me  at  Warren  ton  Junction ;  something  or  other  that  it  was  necessary 
to  attend  to  in  regard  to  the  movement  of  headquarters;  and  the  rest 
of  the  time  I  was  on  the  road. 

Q.  Was  there  anything  to  move  ? — A.  Yes,  our  wagons ;  they  were 
all  pretty  much  packed. 

Q.  Do  you  recollect  what  that  was  that  detained  you  those  four  hours 
after  the  general ! — ^A.  Part  of  them  were  on  the  road.  Yes,  I  recollect 
that  was  alL 

Q.  Did  you  go  to  bed  that  night  ? — A.  I  laid  down  on  the  ground 
aboQt  an  hour  and  a  half. 

Q.  Then  you  laid  down  at  about  half  past  eleven  ! — A.  Yes,  sir. 

Q.  From  eight  or  nine  o'clock,  when  you  arrived  at  Bristoe,  until  you 
laid  down  at  half  past  eleven,  what  were  you  doing  ? — A.  I  was  getting 
something  to  eat  part  of  the  time  and  writing  orders  part  of  the  time 
and  hunting  up  this  cavalry ;  then  we  were  detained  some  time,  I  should 
tbink  half  or  three-quarters  of  an  hour,  by  a  sort  of  wind-storm,  when 
it  was  so  dark  that  you  could  hardly  see  a  person  two  yards  in  front  of 
you. 

Q,  How  long  were  you  detained  in  that  wind-storm  or  darkness  f — A. 
1  dont  know. 

Q.  May  it  not  have  been  longer  than  half  or  three-quarters  of  an 
boor!— A.  No. 

Q.  May  it  not  have  been  an  hour  and  a  half! — A.  Possibly. 

Q.  May  it  not  have  been  two  hours  and  a  half ! — A.  I  think  not. 

Q.  May  it  not  have  been  two  hours  ? — A.  1  think  not. 

Q.  How  soon  after  you  got  to  headquarters  at  Bristoe  did  that  storm 
}nd  darkness  come  out — A.  That  I  cannot  recollect.  It  came  on  I  know 
iost  as  I  went  down  to  get  these  two  companies  for  escort  for  Brooks. 
I  infer,  therefore,  that  General  Pope  hurried  him  ofl*.    It  could  not  have 

occun^  long  after  I  arrived  there. 
^  Q.  Then  ten  o'clock  would  have  been  right  in  the  middle  of 

it  f — ^A.  I  think  so. 

Q.  What  was  it  that  caused  the  darkness ;  not  the  wind! — A.  Xo, 
sir ;  it  was  thick  clouds. 

24p 
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Q.  You  say  it  was  so  dark  you  could  not  see  what ! — A.  I  think  at 
one  time  you  could  not  see  six  feet  ahead  of  you  except  by  the  flashes 
of  lightning. 

Q.  Was  there  much  rain  ? — A.  I  cannot  recollect  whether  there  wa{> 
rain  or  not.    It  was  not  a  long  rain. 

Q.  The  thunder-clouds  enveloped  the  sky  so  as  to  shut  out  aU  the 
light ! — A.  Yes.  sir.    It  was  as  black  a  time  as  ever  I  saw  for  a  while, 

Q.  You  say  that  if  there  was  a  moon,  it  was  obscured  by  haze!— A. 
I  am  speaking  of  when  I  marched  at  one  o'clock. 

Q.  Why  do  you  say  there  was  a  moon  ! — A.  Because  I  have  a  distinct 
recollection  of  the  character  of  the  night ;  it  was  not  bright  enough  for 
full  brightness  5  it  was  about  an  average  night. 

Q.  Was  there  a  moon  ? — A.  I  don't  know. 

Q.  You  have  no  impression  about  itt — A.  No  impression  at  all. 

Q.  Did  you  see  any  stars! — A.  I  don't  remember.  I  only  remember 
the  degree  of  light  and  I  remember  the  houses  and  fences  as  we  wen* 
passing  through  Bristoe. 

Q.  Did  you  see  anything  that  night  of  the  light  of  a  fire  from  the 
burning  of  the  buildings  and  stores  at  Manassas  Junction  ? — A.  A  great 
light  lightened  up  all  that  part. 

Q.  That  might  have  had  something  to  do  with  making  the  houses  and 
fences  clear  at  Bristoe  f — A.  Not  at  one  o'clock.  I  think  the  fires  had 
greatly  gone  down. 

Q.  You  did  not  get  there  until  about  nine,  and  it  was  very  bright 
then,  lighting  up  the  whole  of  that  place! — A.  It  was  very  bright;  in 
that  part  it  lighted  up  everything. 

Q.  How  can  you  say  as  to  the  length  of  time  that  that  light  lasted 
from  the  fire  at  Manassas  ! — A.  I  have  no  recollection  of  any  reflection 
from  the  fire,  as  I  marched  at  one  o'clock. 

Q.  Is  that  the  only  mode  you  have  of  fixing  the  time  when  that  hght 
expired  I — A.  The  light  did  not  expire^  it  died  down. 

Q.  If  it  did  not  expire  altogether,  it  helped  somewhat  to  show  the 
houses  and  fences  at  Bristoe! — A.  I  think  not;  1  think  it  was  too  far 
off/ 

Q.  You  think  there  could  be  light  that  would  not  assist  you  in  seeing 
if  you  did  see  the  houses  and  fences  at  Bristoe  f — A.  I  think  not. 

Q.  On  what  theory  of  light  do  you  say  that ! — A.  That  was  my  view. 

Q.  How,  if  there  was  light  from  the  fire  at  Manassas,  it  did  not  help 
you  to  see,  as  long  as  it  lasted,  the  houses  and  fences  at  Bristoe  f — A.  I 
have  not  said  there  was  any  light  from  the  fire  at  Manassas  at  that 
hour. 

Q.  I  mean  while  it  lasted  ! — A.  I  say  at  one  o'clock  it  had  died 

351      down.    You  could  see  the  fire  there,  but  the  light  was  no  longer 

sufficient  to  lighten  objects  three  miles  oif,  which  was  the  distance, 

tl  ink,  of  the  town  back  of  us. 

Q.  How  large  a  town  is  Bristoe  ! — A.  I  don't  know. 

Q.  That  was  a  cloudy  night,  was  it  not  I — A,  I  don't  know  as  to  that 

Q.  At  one  time  it  was  cloudy  ! — ^A.  Well,  it  was  certainly  cloudy ;  1 
think  there  was  a  thin  haze  after  that. 

Q.  Was  the  darkness  during  that  what  you  have  described  as  tbt) 
wind-storm  sufficient  to  obscure  the  light  of  the  fire  at  Manassas  f — Al 
I  don't  remember, 

Q.  Don't  you  know  that  the  light  of  a  fire  at  night  is  transmitted 
farther  on  a  cloudy  night  than  on  a  clear  night ! — A.  I  don't  know  as  t^ 
that. 

Q.  Have  you  had  any  observation  of  that  f — A.  No,  sir. 
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Q.  When  you  started  out  from  General  Pope's  headquarters  with  your 
five  scouts  it  was  one  o'clock  ? — A.  One  o'clock  precisely. 

Q.  How  far  to  the  right  did  you  scout  ? — A.  Do  you  mean  from  the 
right  or  center  from  where  General  Pope  was! 

Q.  Ye« ;  how  far  in  the  direction  which  you  have  described  as  off  to 
the  right ! — A.  I  should  say  a  mile  and  a  half  or  two  miles ;  not  much 
beyond  the  flank  of  the  army.    I  don't  know  where  that  rested. 

Q.  On  what  road  was  that  ? — A.  It  was  the  road  that  ran  through  the 
town,  something  parallel,  not  much  divergent  from  our  line  of  battle. 

Q.  I  understood  you  to  say  that  they  awoke  you  at  one  o'clock  f — A. 
Yes,  sir. 

Q.  Was  that  by  your  dire<5tion ! — A.  Yes,  sir. 

Q.  How  soon  was  that  before  you  got  off  from  headquarters  9 — A.  Im- 
mediately, probably  thirty  seconds.  I  rose  right  up  and  got  into  my 
saddle. 

Q.  Was  your  horse  saddled  by  your  side  when  you  rose  f — A.  Yes ; 
that  was  my  direction,  so  I  could  get  every  minute  of  sleep.  I  may 
have  been  three  or  four  minutes. 

Q.  Can  you  describe  on  the  map  which  road  it  was  that  you  took! — 
A.  Xo,  sir. 

Q.  Why  ! — A.  I  don't  know  any  reason  why.  I  went  through  the 
town  somewhat  parallel  with  our  line  of  battle  in  the  rear. 

Q.  Did  you  go  north  or  south  from  the  railroatl  which  runs  from  Bris- 
toe  to  Warrenton  Junction ! — A.  I  went  off  at  something  like  right 
angles  to  it. 

Q.  Are  you  sure  you  did  not  go  two  and  a  half  miles  out  on  the 
road? — A.  It  doesn't  seem  to  me  I  could  have  gone  quite  as  far  as  that. 

Q.  Are  you  sure  you  did  not  go  three  miles  ! — A.  Yes ;  I  am  sure  I 
did  not  go  three ;  I  think  I  could  not  have  gone  two  and  a  half.    It  wa» 

from  a  mile  to  two  miles ;  close  on  to  two  miles. 
352         Q.  Did  you  cross  a  run! — A.  It  seems  to  me  we  crossed  a  run 
before  we  left  town. 

Q.  After  you  left  town  did  not  you  cross  a  run  I — A.  We  crossed  a  run^ 
if  I  recollect  correctly,  early  in  the  march,  within  the  first  half  or  three- 
quarters  of  a  mile. 

Q.  Did  not  you  cross  Kettle  Run ! — A.  I  don't  know. 

Q.  Did  you  know  what  Kettle  Kun  was  ? — A.  At  that  time,  I  pre* 
some,  I  did,  but  I  cannot  recollect  now. 

Q.  You  kept  on  this  road  from  two  to  three  miles ! — A.  Two  and  a 
half  miles. 

Q.  Did  you  all  the  time  until  you  got  back  to  the  railroad  keep 
upon  a  road! — ^A.  I  think  I  was  the  whole  time  upon  a  road  until  I  found 
aher  daylight  that  we  were  not  far  from  the  railroad  and  had  got  in  near 
it,  probably  within  a  mile. 

Q.  Within  at  least  a  mile  did  you  go  on  a  road  ! — A.  I  think  not  j  I 
think  we  went  over  open  ground ;    I  think  we  crossed  a  farm. 

Q.  Is  your  recollection  clear  about  it ! — A.  No,  sir ;  I  remember  halt- 
ing there  for  some  time,  in  the  open  ground,  in  front  of  a  house  near  a 
road. 

Q.  How  long  did  you  halt! — ^A.  I  should  say  not  less  than  half  an 
hour,  perhaps  three-quarters. 

Q.  Perhaps  an  hour! — A.  Possibly.    I  think  not  as  long  as  that. 

Q.  In  making  all  this  circuit,  and  this  halt  of  three-quarters  of  am 
hoar, can  you  tell  how  long  it  took  you! — A.  No,  sir;  I  don't  know  ho^ 
long ;  not  more  than  four  or  five  hours  I  should  say. 

(^  Then  you  did  not  strike  the  railroad  again  until  long  after  day- 
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light! — A.  I  think  I  struck  the  road  about  sunrise,  but  I  cannot  remem- 
ber anything  about  it  now.    I  mean  any  more  distinctly. 

Q.  If  you  were  four  or  five  hours^  the  sun  must  have  been  up  some 
time  before  you  got  back  to  the  railroad,  leaving  at  one  o'clock!— A, 
Yes,  if  the  sun  was  up  at  that  time.  I  don't  know  what  time  the  sun 
rose.  It  was  not  long  after  sunrise.  It  may  not  have  been  so  long  as  1 
have  said. 

Q.  Can  you  tell  how  far  you  struck  the  railroad  from  Bristoe  Sta- 
tion ! — A.  My  recollection  is,  about  three  or  four  miles. 

Q.  You  had  gone  around  in  a  circle! — ^A.  Ihad  gone  first  at  right  angles 
to  the  railroad,  then  taking  a  road  somewhat  parallel  to  the  railroad,  a 
mile  and  a  hair  or  two  miles  from  the  railroad ;  and  at  the  end  of  the 
scout,  after  it  was  well  daylight,  I  found  myself,  as  I  said,  on  a  road 
near  this  farm-house,  not  a  great  distance  from  the  railroad ;  my  impiee- 
sion  is,  less  than  a  mUe. 

Q.  From  the  description  you  have  given  that  night  of  your  coarse 
and  the  time  it  took,  you  did  not  go  very  far! — A.  I^o,  sir;  we  went 
very  cautiously. 

Q.  You  walked  all  the  way! — ^A.  Yes ;  very  slowly. 
Q.  You  didn't  find  any  enemy! — ^A.  No,  sir. 
363         Q.  Or  anything  else! — A.  No,  sir. 

Q.  How  far  did  you  proceed  along  by  the  railroad  on  the  road 
towards  Warrenton  Junction! — A.  I  didn't  go  at  all  on  the  road.  I 
waited  there  for  the  head  ot  General  Porter's  corps. 

Q.  Did  he  come  up  at  the  head  of  his  corps! — A.  I  am  not  certain 
that  I  waited  until  the  henil  of  his  corps  came  up.  I  may  have  gone 
back  in  advance.  There  were  troops  marching,  and  if  there  were  no 
troops  but  his  on  the  road  it  must  have  been  the  head  of  his  corps.  I 
waited  until  the  head  of  the  column  marched  up. 

Q.  So  that  at  no  time  during  that  night  did  you  see  any  part  of  that 
road ! — A.  Of  the  road  between  Bristoe  and  Warrenton  Junction,  no,  sir. 

Q.  At  no  time  on  the  morning  of  the  28th,  except  upon  your  getting 
at  the  place  where  you  struck  out  to  wait  until  the  head  of  the  column 
came  in  sight,  had  you  any  knowledge  as  to  the  condition  of  the  obstruc- 
tions upon  the  road! — A.  Xo,  sir;  all  the  knowledge  I  had  was  the 
evening  before. 

Q.  You  said  that  at  one  time  you  ordered  the  trains  packed  up,  con- 
trary to  the  opinions  of  other  officers  and  contrary  to  the  orders  of  Gen- 
eral Po|)e ;  where  was  that,  and  when  ! — A.  Dr.  Shumat's,  Warrenton 
Junction.  Headquarters  were  there  in  that  march,  in  tents  pitched 
around  the  house. 

Q.  What  had  General  Pope's  order  been  ! — A.  The  general  order  was 
that  headquarters  were  not  on  that  day  to  be  packed  up  or  moved  until 
he  gave  directions.  So  Colonel  Butler  told  me ;  he  was  my  senior  in 
rank,  but  he  yielded  to  me. 

Q.  You  so  understood  it,  that  it  was  in  disobedience  of  Greneral 
Pope! — ^A.  No. 

Q.  How  came  you  to  say  that  it  was  contrary  to  the  orders  of  General 
Pope! — ^A.  Contrary  to  his  general  directions.  If  there  had  been  any 
particular  order  it  would  have  been  disobedience.  It  was  in  contraven- 
tion of  his  general  directions.  So  Colonel  Butler  informed  me.  I  told 
Colonel  Butler  the  situation  and  said  I  thought  I  would  take  the  re- 
sponsibility. 

Q.  Where  were  you  on  the  28th  ! — A.  I  was  sent  back  first  about  nine 
or  ten  o'clock  to  forward  this  ammunition.  In  the  first  place  he  directed 
me  to  write  an  order  to  Captain  Bosafy,  the  ordnance  officer. 
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Q.  I  merely  ask  yon  where  you  were. — A.  I  rode  back  then  to  this 
train  and  forwarde<l  the  aramunition,  and  got  through  with  that,  I  should 
say,  about  three  in  the  afternoon  or  two  or  three.  Then  I  rode  on  to 
find  General  Pope. 

Q.  Where  were  you  the  rest  of  the  day! — A.  Then  I  rode  on  until  I 
reached  General  Pope  that  evening. 

Q.  I  understood  you  to  say,  on  your  direct  examination,  that  you  were 
onl  aU  that  night! — A.  Yes,  sir. 

Q.  Where  f — A.  Reno's  cori)8. 

354  Q.  Under  orders  from  General  Pope! — A.  Yes;  carrying  an 
order  to  General  lieno.    I  could  not  find  General  Reno. 

Q.  When  did  you  got  that  order  from  General  Pope  ! — A.  Somewhere 
between  ten  and  twelve  o'(;lock ;  I  should  say  about  eleven  o'clock  that 
night 

Q.  Where  did  the  order  direct  you  to  go  to  find  General  Reno  I — A. 
It  did  not  direct  me ;  the  direction  was  separate  from  the  order  5  the 
direction  was  that  I  was  to  find  General  Reno  between  where  we  were, 
which  was  where  the  roa<l  from  Manassas  to  Centreville  crossed  Bull 
Run — find  Reno  or  his  troops  on  the  road  between  that  and  Manassas. 

Q.  Would  that  be  on  the  Warren  ton  pike  ? — A.  No,  sir;  on  the  road 
between  Manassas  Station  and  Centreville. 

Q.  You  were  out  all  night  looking  for  Reno  ? — A.  Yes,  sir. 

Q.  Where  did  you  go  ! — A.  To  his  corps  and  inquired. 

Q.  You  found  his  coqis  f — A.  Yes,  sir ;  but  could  not  find  him.  He 
had  gone  to  bed  at  one  place  and  got  up  in  another ;  in  other  words,  he 
had  gone  to  bed  in  one  place  and  then  moved  oft*  several  hundred  yards 
and  crept  under  a  tent  under  the  side  of  a  fence  where  no  one  of  his 
corps  knew  where  he  was,  and  I  was  not  able  to  find  him. 

Q.  You  say  you  rejoined  General  Pope  at  nine  o'clock  August  29th  at 
Centreville.    It  took  you  twelve  hours  to  find  Reno  f — ^A.  No. 

Q.  Well,  ten  hours  f — A.  No ;  it  was  some  four  or  five  hours.  I  did 
not  find  Reno  until  daylight. 

Q.  At  Centreville  at  nine  o'clock  you  rejoined  General  Poi)e? — A. 
The  next  morning  f 

Q.  Yes. — A.  T  am  not  positive  about  that. 

Q.  Did  you  not  state  so! — A.  I  don't  think  so;  if  I  did,  I  will  have 
to  correct  it  by  saying  that  I  could  not  say  positively  that  it  was  earlier 
than  ten;  it  may  have  been  as  early  as  nine  or  before. 

Q.  I  want  you,  if  you  can,  to  tell  just  where  this  mounted  messenger 
from  General  Porter  found  you  when  he  invited  you  to  come  back  and 
dine  with  the  general. — A.  At  Manassas  Station  I  think  it  was ;  but 
everything  was  burned  up  there,  and  I  could  not  determine  the  locality 
exactly. 

Q.  Was  it  a  person  that  you  knew  I — ^A.  No,  sir. 

Q.  Did  he  have  a  uniform  ? — A.  Yes ;  I  think  so. 

Q.  Did  he  have  anything  indicating  his  rank  I — A.  He  was  a  private 
soldier.    I  had  two  men  of  my  regiment  with  me. 

Q.  Was  this  invitation  to  dinner  in  writing? — A.  No,  sir;  verbal. 

Q.  How  late  in  the  day  was  it  when  you  left  General  Porter  f — 

355  A.  I  cannot  remember  now.    I  think  it  is  in  my  evidence — four 
or  five  o'clock,  as  I  now  recollect. 

Q.  It  was  about  six  o'clock  when  this  messenger  came  up  to  you  f — A. 
So;  I  dont  think  it  was  long  after  I  left  General  Porter — half  or  three- 
qnarters  of  an  hour. 

Q.  Half  past  five  ? — A.  I  cannot  fix  the  hour. 

Q.  That  was  the  invitation  to  dinner,  was  it  I — A.  Yes,  sir. 
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Q.  Was  the  hour  at  which  he  was  to  (line  fixed  ! — A.  No,  sir. 

Q.  Nothiiif?  said  about  that! — A.  No,  sir;  simidy  a  courteous  invita- 
tion to  return  and  dine  with  him. 

Q.  You  say  that  two  companies  of  cavaby  moved  on  the  night  of  the 
27th,  under  Lieutenant  Brooks,  to  carry  orders  to  Reno ;  were  you  pres- 
ent when  they  left  T — A.  Yes,  sir. 

Q.  When  they  left  Oeneral  Pope's  headquai-ters  at  Hristoe  ? — A.  Yea; 
I  think  I  was. 

Q.  Are  you  sure  of  that  ? — A.  Yes,  sir. 

Q.  What  time  did  they  leave  f — A.  I  think  they  left  about  nine  or  ten. 
If  we  arrive<l  at  nine,  I  should  say  they  left  at  ten ;  if  we  arrived  at 
eight,  I  should  say  that  they  left  soon  after  nine. 

Q.  Is  ten  y(mr  best  recollection  ! — A.  Yes,  sir. 

Q.  Did  you  see  them  start  off? — A.  No,  sir. 

<3.  You  know  that  they  did  start  off? — A.  Yes,  sir. 

<3.  Did  you  hear  them  ? — A.  I  don't  remember  definitely. 

Q.  Do  you  know^  at  what  pa^e  they  started  off? — A.  No,  sir. 

Q.  Leaving  at  ten,  they  would  have  left  in  the  midst  of  that  horrible 
darkness  ? — A .  Yes ;  they  would,  if  they  left  then. 

Q.  Is  that  your  recollection? — A.  No;  I  think  they  did  not  leave 
until  that  was  over.    1  know  that  they  did  not  leave  before. 

Q.  Your  best  recollection  is  that  they  left  at  ten,  which  you  said  a 
little  while  ago  was  in  the  midst  of  tne  darkness  ? — A.  Yes ;  I  know 
they  did  not  leave  before  that  darkness.  When  Lieutenant  Brooks 
started  with  the  men  I  don't  know. 

Mr.  Choate.  I  think  that  is  all  I  shall  ask  him  in  regai-d  to  his  ex- 
amination of  to-day.  Now  I  offer  in  evidence  those  tlire^i  maps  which 
the  witness  has  identified. 

The  Recorder.  I  desire  to  know  the  object  of  introducing  those 
maps. 

Mr.  Choate.  I  cannot  state  it  any  more  clearly  than  I  did  before. 

On  the  former  trial,  this  witness,  whose  ca  idence  was  so  very  strongly 

relied  on  by  the  government  as  a  means  of  convicting  General  Porter, 

stated  ui)on  his  knowledge  of  the  situation  and  his  experience  as 

356      a  military  commander  the  faults  of  General  Porter.     At  page  71 

of  the  court-martial  record  he  was  asked  this  question : 

Question.  Are  yon  siifticieiitly  acquainted  with  the  disposition  of  the  foree>»  under 
General  Pope,  and  thj»Me  of  the  enemy  at  that  hour,  to  express  an  o)>inion  as  to  what 
would  have  been  the  effect  of  an  attaek  by  General  Porter  s  corps  upon  the  right  H»nk 
of  the  enemy  at  between  5  and  6 o'clock  p.  m.  of  that  day* 

That  question  he  is  prepared  to  answer  at  full  length,  and  many  other 
questions  in  regard  to  what  General  Porter  ought  to  have  done,  aud 
what  as  he  sujiposed  he  did  not  do,  and  what  wa«  entirely  x>racticahle 
for  him  to  do.  Now,  of  course,  the  weight  to  be  given  to  that  opinion 
depends  a  good  deal  ujion  the  knowledge  or  want  of  knowledge  of  the 
witness,  and  particularly  depends  upon  what  he  supposed  to  be  the 
situation,  not  oidy  of  (ieneral  Porter  but  of  the  other  forces  at  that  time. 
It  is  with  that  view  that  we  oiler  these  maps,  which,  as  we  think,  go  to 
show  that  the  witness  phiced  General  Porter  in  a  wholly  different  situa- 
tion from  that  in  which  he  was,  and  also  places  some  of  the  other  forces, 
whose  co-operatiou  seems  to  have  been  in  the  mind  of  General  Pope,  in 
a  different  jmsition  from  that  which  they  occupied. 

The  President  of  the  Boakd.  What  connection  is  shown  to  exist 
between  these  maps  and  the  witness. 

Mr.  CiioATE.  He  made  thtMu  and  placed  the  troops  in  position  upon 
them. 
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The  Recorder.  It  seems  to  me  they  have  not  laid  the  proper  founda- 
tion for  the  introduction  of  these  maps.  Here  are  some  maps  made  a 
long  time  afterwards  by  the  witness.  The  purpose  of  making  these 
niaps  had  nothing  to  do  with  the  original  trial  of  General  Porter.  Unless 
they  can  show  that  he  believed  that  the  mai)s  were  correct  and  that  that 
was  the  sitnation  at  the  time  he  gave  his  evidence,  these  maps  cannot 
be  brought  in. 

Mr.  Choate.  The  witness  made  these  maps  before  the  26th  of  Janu- 
ary. 1803,  and  the  judgment  against  General  Porter  was  confirmed  on 
the  21st. 

The  Witness.  I  did  not  make  the  maps  until  several  years  after- 
wards. I  gave  no  evidence  to  that  eflfect.  The  maps  were  made  at  Saint 
Loais.  In  the  mean  time  I  had  been  stationed  a  year  or  two  at  Wis- 
consin. 

Mr.  Choate.  The  witness  ma<le  these  maps  at  any  rate,  and  if  he 
made  them  we  are  bound  to  assume  that  he  made  them  honestly,  and 
they  go  to  show  where,  at  the  time  they  were  made,  he  believed  the 
troops  to  have  been  located.  K  his  knowledge  of  the  position  then 
differed  from  what  it  was  at  the  time  of  Ibhe  trial,  have  we  not  a  right 
to  show  that  ?  Or  if  it  was  the  same,  and  is  clearly  erroneous,  have  we 
not  a  right  to  show  that  ?  Suppose  the  witness  had  made  a  statement 
in  writing  at  the  time  he  now  says  these  maps  were  made  which  differed 
very  considerably  from  the  material  parts  of  his  statement  upon  the 
trial,  hav^e  we  not  now,  examining  him,  a  right  to  show  that  that  state- 
ment was  diiierent ! 

The  President  of  the  Board.  The  Board  does  not  understand  that 
to  be  the  point.  He  expressed  an  opinion  based  upon  knowledge,  with- 
out stating  what  that  knowledge  was.  It  is  now  proposed  to  introduce 
a  specific  statement  as  to  what  his  knowleilge  of  the  military  situation 
was.  Now,  if  it  can  appear  in  what  respect  the  knowledge  explained 
on  this  map  corresponds  with  or  differs  from  the  knowledge  that  he  had 
in  his  mind  when  he  expressed  the  opinion,  then  I  think  there  would  be 
a  foundation  for  it«  introduction.  I  fancy  that  you  will  have  to  show 
by  the  witness  what  relation  exists  between  this  map,  which  he 
357  made  about  a  year  afterw  ards,  and  the  map  which  he  had  in  his 
mind  when  he  testified. 

Mr.  Choate.  He  did  not  api)ear  to  have  any  map  in  his  mind  at  the 
time  of  the  trial. 

The  President  of  the  Board.  In  the  sense  in  which  I  use  the 
word  all  military  men  are  supposed  to  have  a  map  of  some  kind  in  their 
minds. 

Mr.  Cfioate.  If  the  President  will  let  me  read  some  of  his  testimony. 

[Mr.  Choate  then  read  from  j)ages  71  and  72  of  the  printed  court- 
martial  record,  as  follows :] 

The  rielit  of  the  enemy  lay  near  the  turnpike  road  l>etween  Warrenton  and  Centre- 
viUe.  The  main  force,  from  which  they  were  detached  for  the  time  being,  were  off 
towards  Thoroughfare  Gap,  or  beyond  it.  Their  position  was  a  strong  one  for  defense 
in  front,  and  in  the  direction  in  which  the  three  cor])s  of  Sigel,  Heintzelman,  and  Reno 
*«e  fighting  them.  Far  and  back  from  the  front  they  had  a  line  of  retreat  towards 
Thoroughfare  Gap,  towards  their  main  force.  The  direction  of  a  Hank  attack  moving 
on  the  road  from  Manassas  to  Gainesville,  and  then  moving  in  upon  their  tlank,  was 
rach  as  to  cut  off  their  line  of  retreat.  We  drove  them  off  the  ground,  as  it  was.  I 
believe  that  if  the  attack  had  been  made  on  their  flank  at  that  time,  exhausted  as 
^fa^y  were  by  the  lighting  through  the  day,  it  would  hav('-  made  the  defeat  a  rout,  by 
s^rfdnj^  them  on  their  I'ne  of  retreat  towards  their  main  forces  and  rolling  them  np 
<*n  Bull  Run  and  the  east  of  the  Gum  Spring  road,  and  so  in  that  direction. 

Of  course,  though  we  might  drive  them  off  the  field,  we  could  accomplish  not  any 
great  raccess,  with  their  great  force  in  the  rear  and  off  beyond  Thoroughfare  Gap. 
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This  flank  attack  was  the  main  attack  to  decide  the  battle,  by  striking  them  quarter- 
ing on  the  flank  and  cutting  off  their  line  of  i^etreat,  so  that  they  could  not  unite  with 
their  main  force  in  that  direction. 

Now,  if  the  Board  please,  that  is  the  eWdence  of  this  witness  on  those 
very  material  points.  It  is  before  you  as  a  part  of  the  evidence  upon 
which  you  are  to  decide  this  case,  of  course  giving  to  the  opinion  of  this 
witness  as  an  eminent  military  expert  the  weight  to  which  it  is  entitled. 
Have  we  not  a  right  to  show,  as  bearing  upon  the  question  of  what 
weight  it  is  entitled  to,  the  opinion  of  the  witness  at  that  time  as  to  the 
situation  of  the  troops! 

The  President  of  the  Boahd.  Undoubtedly,  at  that  time. 

Mr.  Choate.  Do  we  not  show  it  by  his  preparing  of  maps  which  are 
here  annexed  to  a  report  of  these  battles  by  the  commanding  general 
upon  whose  staff  he  was — a  statement,  a  pictorial  statement,  as  appears 
upon  a  map,  of  the  positions  and  relative  positions  of  the  various  troops 
at  that  time! 

The  President  of  the  Board.  Does  it  appear  that  those  maps 
were  prepared  for  General  Pope's  official  report! 

Mr.  Choate.  They  are  appended  to  it. 

By  Mr.  Choate  : 

Q.  Did  I  understand  you  to  say  that  those  maps  were  approved  by 
General  Pope  after  they  were  prepared  ! — A.  I  did  not  say  anything  to 
that  effect. 

Q.  Do  you  know  how  it  comes  that  they  are  published  by  Congress 
and  made  a  part  of  the  report  by  General  Pope  of  this  campaign! — ^A. 
I  prepared  those  maps ;  I  submitted  them  to  General  Pope. 

Q.  For  what  purpose  did  you  submit  them  to  Qieneral  Pope  ! — ^A.  To 
show  him  what  my  opinion  was,  as  I  had  gained  it  from  information  I 
had  obtained  since  those  occurrences,  as  to  the  situation  of  the  forces 
that  day. 

Q.  Do  you  know  how  they  came  to  be  appended  to  his  published  re- 
port of  the  campaign! — A.  No,  I  do  not,  any  more  than  I  sup- 
358  pose  he  adoj)ted  these  maps  and  took  my  judgment  of  the  matter 
as  the  best  he  could  get.  He  knew  I  had  made  the  matter  a  care- 
ful study. 

Q.  Don't  you  know  he  did  adopt  them  ! — A.  Ko  more  than  he  had 
there  on  the  report. 

Q.  Don't  you  know  that  he  adopted  them  ! — A.  I  know  those  are  the 
maps  I  made.    It  is  a  plain  inference  that  he  adopted  them. 

Q.  Don't  you  know  that  he  did  adopt  them  ! — A.  I  know  that  he  used 
them  with  his  oflBcial  report.    I  suppose  that  to  be  an  adoption. 

By  the  President  of  the  Board  : 

Q.  Were  you^acting  in  your  oflBcial  capacity  as  staff  offlcex  of  General 
Pope  in  the  preparation  ot  those  maps  ! — ^A.  !No,  sir;  I  was  in  command, 
at  that  time,  of  the  State  of  Missouri. 

Q.  Not  on  General  Pope's  staff! — A.  No,  sir. 

Q.  In  what  capacity,  and  why  did  you  do  this  work  ! — A.  I  did  this 
work  because  I  was  preparing  a  history  of  the  campaign;  and  being 
there  where  I  could  get  draughtsmen  and  at  Saint  Louis,  I  had  the  maps 
made  then  in  anticipation  of  the  time  when  I  woidd  want  them  in  pub- 
lishing my  history.  I  think  those  maps  were  made  in  the  fall  of  1865  or 
the  winters  of  1865  and  1866.  But  if  General  Pope's  report  was  sent  in 
earlier  than  that,  then  of  course  they  must  have  been  made  a  long  time 
earlier. 
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By  Mr,  Choate  : 

Q.  Did  you  confer  with  General  Pope  in  preparing  them  and  in  plac- 
ing the  troops  upon  them  t — A.  I  remember  having  consulted  him  in 
regMtl  to  one  matter,  and  that  only,  and  that  is  in  regard  to  the  i)08i- 
tion  of  the  troops  on  the  night  of  the  27th  and  28th. 

Q.  Didn't  you  have  them  drawn  oflf  on  a  black-board  first  t — A.  No, 
sir ;  I  'drew  them  myself — ^a  rough  pen-and-ink  sketch. 

Q.  Were  they  not  submitted  to  General  Pope  before  they  were  made 
in  final  form  f — A.  No,  sir.  I  asked  him  about  that  matter,  and  I  think 
I  showed  them  to  him,  the  position  of  the  troops,  one  night.  That  is 
all  I  ever  recollect  of  having  asked  him  about  them.  I  made  the  mat- 
ter a  subject  of  study.  He  never  would  have  anything  to  do  with  the 
preparation  of  my  book.  He  said  I  must  write  it  out  of  my  own  head ; 
he  never  even  gave  me  any  a<lvice.  Sometimes  I  was  disposed  to  take 
umbrage  at  it.    He  said  he  wanted  my  book  to  be  my  own. 

By  the  PREsroENT  of  the  Board  : 

Q.  Was  your  position  on  General  Pope's  staft*  such,  in  the  prepara- 
tion of  his  report,  that  if  it  had  been  made  with  maps  like  these,  that 
you  would  have  prepared  for  him  such  maps  I — A.  No,  sir ;  that  was 
not  a  part  of  my  duty.  It  merely  grew  out  of  the  fact  that  I  was  pre- 
paring to  write  a  history  of  the  campaign. 

Q.  Do  these  maps  represent  the  military  situation  as  you  understood 
it  at  the  time  of  your  testimony  before  the  court-martial  f — A.  No,  sir  'y. 
those  maps  are  based  on  subsequent  study. 

Q.  Have  you  ever  made  a  map  showing  the  military  situation,  as  you 

understood  it,  at  the  time  of  your  testimony? — A.  No;  I  don't 

359      think  I  have.    I  have  made  a  large  map,  endeavoring  to  place 

the  situation  of  the  troops  at  the  close  of  the  action  on  the  29th, 

which  is  lost. 

Q.  Are  you  able  to  point  out  the  difference  between  this  map  and  the 
situation  as  you  then  understood  it? — A/  Yes,  sir:  I  am. 

The  President  of  the  Board.  The  map  can  be  admitted  with  that 
testimony  showing  that  difference.  It  thereby  will  become  a  paper  pre- 
pared by  the  witness  showing  the  military  situation,  as  he  understood 
it,  at  the  time  of  his  former  testimony. 

The  Recorder.  I  object  to  the  admission  of  the  map  unless  it  can 
be  shown  that  he  gave  his  testimony  with  that  map  in  his  mind  as  it  is 
there  dehneated. 

The  President  of  the  Board.  That  is  exactly  what  he  proposes  to 
show  was  not  the  case ;  he  proposes  to  show  by  the  use  of  that  map  ex- 
actly what  map  he  had  in  his  mind  at  the  time  he  gave  his  testimony. 

Tie  Recorder.  The  counsel  have  large  maps  here,  the  "McDowell 
loap"  and  other  maps  that  were  used  officially,  and  they  can  find  out 
from  the  witness  by  examining  him  what  he  understood  to  be  the  posi- 
tion at  the  time  he  gave  his  testimony.  To  take  maps  that  he  after- 
wards prepared  for  the  purpose  of  publishing  a  book  and  handing  those 
in  when  there  is  nothing  to  show  here  that  those  maps  are  prepared  in 
the  manner  in  which  he  understood  the  situation  at  the  time,  I  think 
is  an  extraordinary  proposition  on  the  part  of  the  petitioner's  counsel. 

The  President  of  the  Board.  The  witness  is  here  to  determine 
exactly  what  value  is  to  be  given  to  the  map  by  his  own  oath. 

The  maps  referred  to  are  as  follows : 

Take  the  first  map,  which  is  marked  No.  3,  and  state  how  different 
from  the  ]K)sition  marked  on  this  map,  if  at  all,  you  at  the  time  of  giv- 
ing your  testimony  on  the  former  trial  believed  the  position  of  both 
amies  to  have  been  on  August  27th,  1862,  at  night. 
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The  Recorder.  Do  you  ask  hiui  as  to  his  knowledge  of  the  situation 
on  this  occasion  ? 

Mr.  Choate.  Ilis  understanding. 

The  Kecorder.  His  knowledge? 

Mr.  C  no  ATE.  No. 

The  Recorder.  Tlien  I  object. 

The  President  of  the  Board.  To  what  date  does  this  refer  ? 

Mr.  Choate.  This  is  the  night  of  tlie  27th. 

The  President  of  the  Board.  What  testimony  did  the  witness 
give  which  would  give  this  map  any  bearing  here! 

The  Witness.  I  was  aske<l  if  1  could  give  my  understanding  of  the 
position  of  the  trooi>8  that  night. 

The  President  of  the  Board.  I  do  not  recollect  any  testimony  in 
reference  to  the  trooi)s  on  the  night  of  the  27th. 

The  Witness.  I  spoke  of  General  McDowell  being  at  Gaine8\ille  and 
of  Generals  Kearney  and  Reno  and  the  orders  sent  to  them. 

Mr.  Choate.  I  think  he  testified  to  that. 

Q.  Will  you  please  state  how  differently  from  the  jwsitions  as  placed 
on  this  map  you  understood  the  troops  of  either  army  to  be  placed  on 
the  night  of  the  27th  at  the  time  you  testified  before  ! 

The  Recorder.  I  object,  on  the  ground  that  the  witness  can  only  be 
cross-examined  as  to  "his  knowledge,  and  not  as  to  his  impressions. 

The  President  of  the  Board.  The  decision  of  the  Board  was  in 
reference  to  the  maps  and  testimony  in  which  the  x^dtuess  had  expressed 
an  opinion,  based  upon  theory  in  his  own  mind  of  the  military  situation. 

Does  it  seem  tJiat  this  particular  map  is  of  this  character! 
360         Mr.  Choate.  I  think  it  is  not. 

Q.  I  will  ask  you,  laying  that  aside,  to  look  at  map  No.  5, 
which  purports  be  a  map  of  the  situation  at  the  close  of  the  engagement 
on  the  night  of  the  29th,  and  ask  you  how  differently  from  the  i)ositions 
there  stated  for  any  of  the  troops  you  at  the  time  of  your  former  testi- 
mony understood  them  to  be  place<l,  if  at  all  ? 

The  Rec^order.  Will  the  counsel  jwint  out  that  part  of  the  former 
testimony  w  hich  is  applicable  to  this  ? 

Mr.  Choate.  I  read  it— pages  71  and  72. 

A.  At  the  time  I  gave  my  CAidence  I  supposed  that  General  Porter 
had  advanced  as  far  as  that  before  he  withdrew.  As  it  is  on  here  I  got 
him  too  far  forward,  as  I  see  now.  I  also,  at  the  time  I  gave  my  e\i- 
dence,  did  not  think  that  we  had  as  much  of  a  line  of  battle  extended 
out  to  the  left  as  that.  I  thought  that  Hatch  went  up  the  road  for  that 
attack  with  a  narrower  Iront,  oidy  a  brigade  front,  and  that  Reynolds 
did  not  move  up  on  his  left.  I  learned  afterwards  he  did,  whether 
on  good  or  bad  information,  and  so  put  it  down.  I  thought  Cxcnersd 
Porter,  at  the  time  I  gave  my  evidence,  was  further  in  advance  than  he 
was.  I  knew  he  had  fallen  back,  but  the  point  to  which  he  had  ad- 
\^nced  I  put  too  far  forward.  There  are  two  runs  there,  and  instead  of 
putting  it  on  Dawkins'  Run,  my  supposition  was  that  it  was  in  Iront  of 
that,  the  next  run. 

Q.  At  any  rate,  you  l)elieved  he  had  advanced  to  that  position  marked 
on  the  map ! — ^A.  Yes ;  I  thought  his  corps  had  advanced  as  far  as  the 
skirmishers. 

Mr.  Choate.  I  do  not  <?are  al>out  the  other  maps ;  I  will  take  that 

The  Recorder.  Then  they  will  be  excluded. 

Mr.  Choate.  Unless  you  want  them. 

(Counsel  for  petitioner  subsequently  statexl  that  map  Xo.  5  was  the 
only  maj)  that  they  i)laced  upon  the  record.) 
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Q.  Will  yon  state  what  wa.s  the  next  publication  in  which  you  were 
concerned  or  interested  in  procuring  in  regard  to  General  Porter's  case, 
after  the  publication  which  we  have  proved,  of  evidence  for  the  prosecu- 
tion!— A.  I  don't  remember  now  making  any  publication. 

Q.  Or  assist  in  making  any  ! — A.  No,  sir. 

Q.  Nor  in  circulating  any  ? — A.  Nothing  more  than  one  or  two  copies. 
When  General  Pope  has  made  any  of  those  publications  there  has  been 
one  for  my  use,  and  perhaps  a  couple  more  sent  to  me. 

Q.  Will  you  state  whether  that  is  one  of  them  f     [Paper  shown  wit- 

A.  That  one  wa^  sent  to  me.  I  did  not  a^ssist  in  tlie  circulation  of  it. 
I  duD't  think  1  had  enough  copies  to  do  it. 

Q.  Have  you  read  that  carefully  ! — A.  Yes,  sir. 

Q.  Do  you  mean  to  say  you  had  nothing  to  do  with  the  })reparation  of 
it  ?— -A.  Nothing  to  do  with  the  preparation.  80  far  from  that,  1  pro- 
tested against  it  as  being  completely  inaccurate  in  regard  to  the  opera- 
tions of  the  30th,  inasmuch  as  it  confounds  the  attack  mafle  cm  the  30th 
by  General  Porter's  corps  and  its  eflect  on  the  enemy  with  the  attack 
made  on  the  29th  by  jVIcDowell's  corps,  assuming  that  the  eft'ect  when 
Jackson  was  fearing  he  would  have  to  be  re-enfoix^ed  was  really 
361  the  effect  of  the  attack  of  General  McDowell.  I  did  not  protest, 
but  1  wrote  to  General  McDowell  or  some  one  about  it  at  the  time, 
perhaps  to  Colonel  Schriver.  It  was  based  on  a  publication  at  the  War 
Department.  I  knew  that  the  quotation  was  all  misplaced.  General 
Poi)e  was  misled  by  that  i)ublication  from  the  W^ar  Department.  I 
wrote  to  him  and  told  him. 

Q.  You  know  that  what  it  quotes  from  Jackson's  rejwrt  as  descriptive 
of  the  battle  of  the  29th  was  really  a  description  of  his  part  of  the  bat- 
tle of  the  30th  ?— A.  Yes,  sir. 

Q.  You  have  said  that  you  were  making  or  preparing  or  writing  a  his- 
tory. Ilave  you  written  a  history  of  the  campaign  of  General  Pope  in 
Vu-ginia  ? — A.  I  have  a  very  large  part-  of  it  written. 

Q.  A  history  intended  to  be  published  f — A.  Y'es,  sir. 

Q.  Does  it  include  the  days  of  the  27th,  28th,  and  29th  of  August  ?— 
A.  Yes,  sir. . 

The  Recoedeb.  This  I  understand  is  a  cross-examination  on  the  orig- 
inal evidence  which  he  gave  in  1862  before  the  court-martial. 

Mr.  Choate.  I  think  I  should  say  that  this  I  should  have  brought  in 
as  cross-examination  of  to-day.  Perhaps  it  is  a  little  disturbance  of  the 
order  of  proof.  My  i)urpose  is  still  to  show  the  bias  of  the  witness.  If 
he,  as  a  historian,  has  written  an  account  of  these  transactions  which 
severely  inculpates  (Tcneral  Porter,  of  course  the  reversal  of  that  judg- 
inent,  if  it  shoidd  be  reversed,  if  General  Porter  should  be  declared 
innocent,  would  be  <iuite  disastrous  to  that  historj'  and  would  require  a 
part  of  it,  at  lea>it,  to  be  rewritten ;  and  we  all  know  how  averse  histo- 
rians are  to  being  reversed,  just  like  anybody  else.  It  bears  upon  the 
<lue8tion  of  the  weight  to  be  given  to  this  history. 

The  President  of  tub  Board.  It  is  understood  by  the  Board  that 
the  cross-examination  is  to  be  directed  to  that  point. 

Q.  You  have  prepared  this  history  as  far  as  you  have  written  it  f — A. 
Yes.  Three  days  are  not  written.  I  have  written  three  or  four  rough 
accounts  of  this  battle  ;  it  is  not  completed ;  they  have  been  left  open 
pnrposely  because  of  conflicting  testimony  about  these  matters. 

Q.  You  have  written  a  draught  f — A.  Yes,  three  or  four  of  them,  of 
that  battle. 
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Q.  Does  that  account  given  in  thatdraught  inculpate  General  Porter!— 
A.  Yes;  strongly. 

Q.  It  substantially  gives  the  view  that  you  gave  in  the  former  trial!— 
A.  Yes,  sir. 

Q.  You  are  now  keeping  it  open  to  await  the  judgment  of  history,  I  snp- 
pose  ! — A.  No,  sir ;  not  at  all. 

Q.  What  are  you  keeping  it  open  for  ? — A.  Keeping  it  open  until  I 
am  ready  to  complete  it[;  all  the  time  gathering  facts  as  well  as  I  can. 

Q.  Now  I  want  to  ask  you  a  question  or  two  in  regard  to  your  former 
testimony. 

The  Kecorder.  I  understand  now  that  the  counsel  is  going  back  to 
the  original  direct  examination  of  1802. 

Mr.  Choate.  Yes ;  I  give  you  notice  of  that. 
362  Q.  You  testified  on  the  former  trial  as  to  an  interview  with 

Genei-al  Porter  on  the  afternoon  of  the  28th  f — A.  Yes,  sir. 

(J.  In  which  you  discovered  treason  lurking  in  his  eyef — A.  Yes. 
That  is  your  account  of  it. 

Q.  In  the  further  course  of  your  testimony,  you  stated  that  you  had 
on  several  occasions  made  similar  discoveries  upon  your  first  acquaint- 
ance with  various  persons.  Can  you  specify  those  other  cases  f — ^A.  I 
didn't  state  anything  of  the  kind. 

Q.  Then  I  shall  have  to  read  to  you  what  I  mean. 

The  Witness.  I  spoke  of  it  as  a  general  fact  in  the  knowledge  of 
men,  that  you  could  occasionally,  on  meeting  a  person,  even  for  the  first 
time,  see  what  he  intends  to  do  from  his  looks  as  well  as  from  what  he 
says. 

Q.  You  say : 

I  had  one  of  those  clear  convictions  that  a  man  has  a  few  times,  perhaps,  in  his  life 
as  to  the  character  and  purposes  of  a  jjerson  whom  he  sees  for  the  first  time. 

A.  That  is  a  very  different  thing  from  saying  that  I  had  such  exi)e- 
rience. 

Q.  You  did  not  have  such  experience  before,  did  you  ! — ^A.  That  is  an 
irrelevant  question. 

Q.  Did  you  refer  to  yourself  as  the  man  when  you  said: 

I  had  one  of  those  clear  convictions  that  a  man  has  a  few  times,  ^rhaps,  in  his  life 
as  to  the  character  and  purposes  of  a  person  whom  he  sees  for  the  hrst  time? 

A.  No ;  I  made  it  as  a  general  observation  in  regard  to  men. 

Q.  Have  you  ever  on  any  previous  occasion  in  your  life  made  any 
such  discovery  as  to  the  character  and  purpose  of  a  person  whom  you 
saw  for  the  first  time! — A.  I  say  I  do  not  regard  that  as  a  relevant  or 
pertinent  question.  It  does  not"  grow  out  of  my  evidence.  You  have 
no  right  to  ask  me  in  regard  to  my  experience  in  life. 

Mr.  Choate.  This  gentleman  was  produced  as  a  witness  by  the  gov- 
ernment before  the  court-martial,  to  prove  that  General  Porter  was  a 
traitor  because  when  he  visited  him  in  his  tent  on  the  afternoon  of  the 
28th  of  August  he  saw  treason  lurking  in  his  eye.  There  are  various 
forms  in  wMch  he  expresses  it,  but  that  is  the  most  prominent  one  in 
which  it  was  pressed  upon  the  attention  of  President  Lincoln  by  the 
Judge- Advocate  5  it  was  a  very  material  lever  used  in  the  conviction  of 
Genera]  Porter.  I  differ  from  the  witness  entirely.  I  think  it  is  quite 
pertinent  for  us  to  find  out  and  probe  the  depth  of  his  skill  and  the 
sources  of  such  a  clairvoyant  discovery  as  that.  K  he  had  had  great 
experience  before,  and  had  made  similar  successful  discoveries,  it  would 
add  greatly  to  the  weight  of  his  testimony;  because  if  it  had  never  hap- 
pened him  before,  and  if  it  should  further  appear  that  he  didn't  know 
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any  other  man  to  whom  it  had  ever  happened  before,  it  may  tend  to 
weaken  the  weight  which  this  Board,  and  which  the  President  whom 
this  Board  represents,  would  give  to  his  supi)Osed  discovery. 

The  Witness.  I  do  not  wish  the  counsel  to  put  words  into  my  mouth 
and  to  declare  that  I  have  used  expressions  which  I  have  not.  N'ever- 
theless,  I  entirely  appreciate  the  gentleman's  ingenuity,  and  not  the  less 
because,  like  any  other  commodity,  it  is  for  sale  in  the  market. 

The  Begorder.  It  seems  to  me  that  the  witness  was  quite  proper  in 
objecting  to  such  a  question,  with  due  deference  to  what  may  be  the 
decision  of  the  Board.  There  were  able  counsel  to  defend  General  Porter 
on  the  original  trial,  and  he  had  opportunity  to  cross-examine  at  the  time, 
and  he  pursued  his  cross-examination  while  the  witness  went  on 
363  to  speak  as  to  the  manner  of  General  Porter.  It  seems  to  me  that 
it  is  not  x>ertineut  to  go  on  with  the  examination  in  this  direction 
any  farther;  the  cross-examination  on  this  subject  will  be  found  on  pages 
74  and  75  of  the  printed  court-martial  record.  It  was  a  general  expres- 
sion that  the  witness  used.  I  will  read  it  again  so  that  it  may  be  brought 
before  the  Board  still  more  distinctly : 

Q.  Can  you  state  whether  the  disincliDation  to  support  General  Pope,  which  you 
thoaght  he  manifeeted,  was  the  result  of  disgust  with  the  immediate  service  in  which 
he  was  then  engaged,  or  of  hostility  to  the  commanding  general,  or  upon  what  did  it 
aeem  to  rest  T — A.  It  seemed  to  me  to  rest  on  hostility.  But  I  do  not  know  that  I 
coald  analyze  the  impression  that  was  made  upon  me.  I  conveyed  it  to  General  Pope 
in  the  words  that  I  have  stated.  I  had  one  of  those  clear  convictions  that  a  man  has 
a  few  times,  perhaps,  in  his  life  as  to  the  character  and  purposes  of  a  person  whom  he 
sees  for  the  nrst  time.  Ko  man  can  express  altogether  how  such  an  impression  is 
gained  from  looks  and  manner,  hut  it  is  clear. 

It  seems  to  me  that  the  subject  is  exhausted. 

The  Witness.  I  gave  all  the  facts  at  the  time,  what  General  Porter 
said  and  the  way  in  which  he  spoke,  and  the  way  in  which  I  spoke.  I 
made  that  remark  as  an  ordinary  fact  in  the  experience  of  men,  that 
when  they  have  an  opportunity  to  talk  with  men  and  look  at  them,  par- 
ticularly under  exciting  circumstances,  they  are  enabled  at  times  to  form 
an  opinion.    I  think  that  is  a  very  oroinary  fact  in  human  nature. 

Mr.  Choate.  I  want  to  call  the  attention  of  the  Board  to  what  the 
Judge- Advocate  said,  as  presenting  a  little  different  view  of  it  from 
that  which  the  Eecorder  takes.    The  Judge-Advocate  said : 

It  is  life-Ion^  experience  that  souls  read  each  other,  and  that  there  are  intercom- 
mailings  of  spirits  through  instrumentalities  which,  while  defying  all  human  analy- 
sis, nevertheless  completely  command  the  homage  of  human  faith. 

That  shows  that  he  expected  it  to  command  the  homage  and  faith  of 
the  E^resident.  I  think  I  have  a  right  to  test  the  experience  of  the  wit- 
ness on  this  particular  subject. 

The  Witness.  But  you  have  no  right  to  put  the  words  into  my 
mouth  that  I  "  saw  treason  lurking  in  his  eye.^ 

The  President  of  the  Board.  I  should  like  to  ask  the  counsel  for 
the  petitioner  whether  he  regards  this  expected  testimony  as  of  any 
great  importance. 

Mr.  Choate.  I  regard  it  as  of  considerable  importance,  because  we 
are  dealing  with  three  human  minds  and  we  do  not  know  what  effect 
this  testimony  as  it  stands  on  the  record  may  have  upon  either  or  aU  three 
of  them.  It  evidently  had  immense  weight  with  the  nine  generals  who 
constituted  the  former  court,  and  assuming  that  it  might  have  weight 
with  you,  I  want  to  test  its  loundation.  Of  course  it  would  be  hardly 
proper  to  ask  the  Board  whether  it  has  any  such  weight.  We  are  bound 
to  assume  that  it  must  have. 
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The  President  of  the  Board.  We  have  no  hesitation  in  saying 
that  we  do  not  regard  the  examination  as  necessary. 

Mr.  Choate.  Then  we  may  pa^s  that  by.  I  wish  to  ask  the  witness 
one  question  more. 

Q.  It  appears  in  your  testimony  on  the  former  trial  that  although  you 
told  General  Pope,  after  you  had  been  some  time  talking  with  him,  that 
you  were  certain  Fitz  John  Porter  was  a  traitor,  you  did  not  have  that 
feeling  at  the  time  you  left  General  i*orter.  You  did  not  ride  away  from 
the  accused  with  that  feeling.  Now,  what  happened  between  the  time 
you  left  General  Porter  and  the  time  you  told  General  Pope  that 
364  which  led  you  to  that  feeling,  or  opinion,  or  conviction ;  what  fact 
happened! — A.  The  impression  I  gained  when  I  received  this 
inv  itation  to  dinner  was  that  he  had  sent  for  me  in  order  to  remedy  a 
mistake  that  he  had  made.  But  do  not  think  that  that  would  have 
been  at  all  sufficient  to  have  made  me  use  that  expression.  But  Gen- 
eral Pope  spoke  in  an  ovei  bearing  way;  he  never  liked  to  have  any  of 
his  stafr  officers  comment  on  any  generals  under  his  command.  He 
snubbed  me  very  decidedly  when  I  made  this  remark  in  the  way  I  say; 
he  exclaimed,  "  How  can  he  fail  me  f"  He  said  it  in  a  very  imperious 
way,  as  if  my  opinion  was  not  worth  anything  in  the  matter.  I  was 
earnest,  and  spoke  then  in  an  excited  way  in  order  to  impress  ui)on  him 
my  conviction. 

Q.  You  say  you  did  not  have  that  feeling  when  you  left  General 
Porter.  Did  General  Pope's  snubbing  you  arouse  that  feeling  ui  yoar 
heart ! — A.  O,  no.  What  1  mean  is  that  it  aroused  me  to  use  this  strong 
expression.  I  felt  the  strength  of  my  conviction  when  General  Pope 
undertook  to  dispose  of  it  in  this  way,  and  I  spoke  in  that  more  decided 
manner. 

Q.  I  am  not  asking  you  about  your  speaking.  You  say  in  your  for- 
mer trial  that  you  did  not  ride  away  from  the  accused  with  that  feeliug. 
Kow  you  say  you  did  have  that  feeling. — A.  It  was  not  aroused  to  that 
extent  that  I  expressed  there. 

Q.  Until  after  General  Pope  had  snubbed  you  ? — A.  Until  after  he 
ha<l  treated  my  opinion  about  it  in  this  way. 

Q.  Could  you  give  the  sequence  of  thought  by  which  this  feeUng 
was  aroused  ? — A.  I  presume  no  one  can  give  such  a  sequence  of 
thought.  A  man  has  a  conviction  on  such  a  matter  which  is  aronsed 
by  controversy  with  another  person,  and  he  then  expresses  it  more 
decidedly. 

Q.  Can  you  give  the  sequence  of  thought  in  your  mind  by  which  the 
feeling  or  conviction  that  General  Porter  was  a  traitor  was  aroused  by 
the  snubbing  you  got  from  General  Pope  f — A.  I  think  after  sixteen 
years  I  could  hardly  do  that  any  more  than  was  given  at  the  first  trial. 

Q.  You  say  the  invitation  to  dinner  affected  your  mind  t — A.  Not  to 
that  extent.  You  asked  me  what  occurred  after  I  left  General  Porter 
which  deepened  my  conviction  in  the  matter.  I  told  you  that  there  was 
one  thing  occurred  that  added  to  it,  that  was  the  invitation  to  dinner 
which  1  thought  was  to  bring  me  back  to  overcome  a  bad  impression 
that  he  thought  he  saw  he  had  made. 

Q.  This  feeling  had  not  gone  into  your  mind  when  you  left  t — A.  The 
conviction  got  into  my  mind.  The  feeling  was  aroused  by  the  contro- 
versy with  General  Pape. 

Q.  Let  me  read  you  what  you  said  before. — A.  I  recollect  it  very  well 
I  read  it  a  few  days  ago.  I  think. 

Q.  Were  you  armed  wnen  you  were  in  the  presence  of  General  Portert 
— A.  Yes,  sir. 
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Q.  Fire-arms  ? — A.  Yes,  sir. 

Q.  Pistols  ! — A.  Belt  pistol,  saber  and  revolver  at  my  saddle. 

Q.  Is  it  not  true  that  the  thought  of  shooting  him  for  his  treason  did 

not  occur  to  your  mind  until  after  General  Pope  snubbed  you  ! — A.  No, 

sir;  and  it  did  not  occur  to  me  then.    I  used  that  simply  as  a  strong 

expression  to  show  General    Pope  how  clearly  I  had  been  im- 

365  pressed  by  General  Porter's  manner.   It  was  an  excited  expression 
growing  out  of  that  discussion. 

Q.  When  did  you  first  come  in  attendance  at  this  trial ! — A.  I  came, 
I  think,  Tuesday  after  July  4. 

The  Recorder.  I  would  like  to  know  the  purpose  of  this  examination. 

Mr.  Choate.  I  do  not  like  to  tell  the  witness,  but  if  compelled  to  do 
so  by  the  Board,  of  course,  I  will.    I  can  show  that  it  is  relevant. 

The  Recorder.  Then  I  withdraw  the  objection. 

Q.  While  you  have  been  here  have  you  been  writing  letters  about  the 
case  f— A.  Yes,  sir. 

Q.  Have  you  been  writing  for  publication  ? — A.  No,  sir. 

Q.  Have  you  written  anything  that  has  been  published  ! — A.  No,  sir; 
nothing  whatever ;  have  not  written  to  any  editor  or  to  any  person  who 
do^  publish. 

Q.  Have  you  not  written  to  your  friend.  Lieutenant  Brooks  ? — A.  No, 
sir. 

Q.  Have  you  not  written  to  anybody  connected  with  the  Washington 
Republican  f — A.  No,  sir ;  no  person  whatever. 

Q.  When  you  were  absent  during  the  recess  last  week  were  you  in 
Washington  ? — A.  Yes,  sir. 

Q.  Did  you  see  Lieutenant  Brooks  ? — A.  Yes.  I  called  on  him  at  his 
oflSce. 

Q.  Did  you  furnish  him  certain  information  about  what  was  going  on 
here! — A.  I  told  him  what  was  going  on,  the  evidence  that  had  been 
given  by  General  Longstreet  and  Colonel  Marshall. 

Q.  Did  you  aid  in  preparing  the  articles  which  appeared  on  that  sub- 
ject in  the  Republican! — A.  I  did  not  know  that  any  had  appeared.  I 
have  not  seen  any  copy  of  the  Republican  until  last  night. 

Q.  You  do  not  know  whether  the  information  which  you  furnished 
Itrooks  afterwards  appeared  in  that  form  ! — A.  No,  sir.  I  told  him  I 
wanted  nothing  that  I  said  in  the  matter  to  appear ;  1  did  not  want  any- 
thing I  said  before  the  public.  He  promised  me  that  it  should  not. 
There  was  one  remark  I  made  inadvertently  to  his  reporter  just  after 
the  order  was  issued,  which  I  begged  him  to  have  suppressed ;  that  was 
a  month  or  two  ago. 

By  the  Recorder  : 

Q.  I  showed  you  a  letter  that  I  had  received  from  Lieutenant  Brooks^ 
did  I  not  I — A.  No,  sir.  You  told  me  of  a  letter  which  inclosed  an  ex- 
tract from  a  pai)er.    I  read  the  extract. 

Q.  Do  you  recollect  my  asking  you  to  see  Lieutenant  Brooks  if  con- 
venient, and  ascertain  what  he  could  testify  to  in  this  behalf! — A.  Yes, 
sir. 

Q.  When  you  returned  to  Washington  on  your  regular  business  f — A. 
That  was  what  I  went  to  see  him  about. 
Q.  As  to  the  publication  of  that  book  which  has  been  referred  to; 
who  got  that  out  f — A.  Tower  &  Co.,  of  Washington,  printers. 

366  They  were  publishers  there.     I  merely  wish  to  say  in  regard  to 
that  title-page,  that  I  have  Tower  &  Co.'s  letter,  intending  if  the 

niatter  was  brought  up  in  evidence  to  put  it  in  evidence.    Then  I  forgot 
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about  it  and  did  not  bring  it  ovw  with  me.  I  would  like  to  put  tliat  on 
record,  inasmuch  as  an  attack  has  been  made  publicly  on  me  in  a  pam- 
phlet in  behalf  of  General  Porter  by  Reverdy  Johnson.  Tower  &  Co.  say 
in  this  letter  what  is  the  fact,  that  I  protested  against  this  title-page  on 
the  ground  that  it  might  mislead,  inasmuch  as  it  said  ^^proceedings  in 
the  case  of  Fitz  John  Porter,''  instead  of  saying,  as  it  should  have  said, 
**e\idence  for  the  prosecution.''  Tower  &  Co.,  who  prepired  the  title- 
page  without  consultation  with  any  one,  told  me  I  was  ei.tirely  wrong, 
for  the  publication  showed  for  itself  that  there  was  nothing  but  the  evi- 
dence for  the  prosecution,  and  that  ir  was  the  publication  of  tVe  pro- 
ceedings of  the  trial.  I  insisted  on  it,  so  as  to  leave  no  ground  for  miB- 
apprehension,  that  they  should  print  a  slip,  which  sho^d  be  put  into 
the  beginning  of  the  pamphlet,  saying  that  this  was  the  evidence  only 
for  the  prosecution.  I  accordingly  haS  that  slip  printed,  the  same  nom- 
ber  that  there  were  copies,  and  handed  those  to  the  officers  who  were 
mailing  the  pamphlets — ^how  many  of  them  I  don't  know.  They  told 
me  that  it  was  useless  and  unnecessary ;  that  the  title-page  was  M  fair 
enough  and  could  not  mislead  anybody.  I  speak  of  this  because  of  a 
specific  attack  which  has  been  made  upon  me  that  I  got  up  this  title- 
l)age,  when  I  was  the  only  person  who  made  any  objection  to  it 

Q.  A  map  has  been  introduced,  No.  5,  fix)m  your  private  collection 
originally,  as  to  the  difference  of  positions  between  that  shown  on  your 
map  and  what  you  understood  was  Porter's  position  on  the  close  of  the 
action  on  the  29th  of  August ;  would  it  make  any  difference  in  the  opin- 
ion you  were  called  on  to  give  as  a  witness  in  the  original  court-martial  ? 
— A.  Yes ;  it  would  have  made  a  difference  as  to  the  4.30  p.  m.  order. 
That  difference  was^  I  expressed  the  opinion  that  General  Poiiier  could 
have  attacked  the  right  flank  of  the  enemy  in  an  hour  with  activity ;  I 
don't  think  he  could  have  done  it  in  less  than  two  hours  as  I  now  under- 
stand it.  That  is,  it  would  have  taken  some  time  with  the  greatest  ac- 
tivity to  deploy  for  attack,  as  the  enemy  were  already  deployed  to  some 
extent  on  their  right  flank. 

Q.  With  reference  to  the  attack  on  the  30th  f — A.  In  regard  to  the 
first  order,  it  made  no  difference  in  my  general  opinion  in  regard  to  the 
attack  on  the  29th.    I  limit  this  opinion  to  the  order  of  4.30  p.  m. 

Q.  As  to  the  attack  of  the  30th,  referring  to  the  draft  of  it  which  you 
testified  to  as  haying  made,  how  does  that  draft  which  you  have 
written  inculpate  General  Porter ;  in  what  respect ;  what  are  the  points 
of  that  inculpation  i — A.  Do  you  mean  the  draft  of  the  battle  f 

Q.  Yes. — A.  As  that  would  not  be  a  matter  ot  evidence,  it  does  not 
seem  to  me  to  be  proper  to  be  in  here. 

Q.  Did  you  witness  the  action  of  the  30th  ! — A.  Yes ;  I  was  present 
the  whole  day. 

Q.  Did  you  [notice  General  Porter's  position  on  that  day  ? — A.  Ye.s ; 
I  was  the  last  person  who  was  sent  to  him  before  he  was  attacked— the 
last  officer  from  General  Pope.  General  Pope  called  me  up  and  said  to 
me  that  he  had  sent  sev^eral  orders  to  General  Porter  to  attack,  and  that 
he  had  not  attacked.    "Now,"  he  says,  "I  wish  you  to  go  forward  aod 

see  him  and  bring  me  word  why  he  does  not  attack." 
307  Mr.  Choate.  What  is  this,  the  30th  ? 

The  Eecorder.  The  30th. 

A,  I  it>M  n  him  then  where  I  would  find  General  Porter. 

Mr.  Choate.  It  does  not  seem  to  me  that  there  is  anything  in  the 
evidence  and  charges  as  they  stand  to  call  for  this  evidence. 

The  Recorder.  That  is  what  I  thought  fix)m  the  beginning  of  thi* 
case — that  there  was  nothing  in  the  charges  as  they  stand  that  had  any 
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reference  to  the  30th.    But  nearly  every  witness  has  testified  in  refer- 
ence to  the  30th. 

Mr.  Choate.  Yes;  in  reference  to  General  Porter's  animus.  If  it  is 
directed  to  the  animus  of  ( ieneral  Porter  we  cannot  object  to  it. 

(Objection  withdrawn.    Question  withdrawn.) 

Q.  In  your  examination  in  1802  you  were  interrogated  as  to  the  use 
of  an  expression  of  threat  'ah  applied  to  General  Porter! — A.  Yes,  sir. 

Q.  You  then  said  that  it  was  a  vehement,  excited  ex])res8ion  f — A. 
Ye*.  I  explained  that  1  did  not  ])elieve  him  to  have  had  any  comnui- 
rm-ation  with  the  enemy.  1  used  a  decided  expression  to  impress  upon 
General  Pope  my  conviction  as  to  General  Porter's  intention  from  his 
manner. 

Q.  AVhat  was  the  situation  of  affairs,  as  you  understand  it  to  have 
been,  on  the  atternoon  of  August  21)th  f — A.  The  situation  of  affairs  on 
August  29  was  that  early  in  the  nfternoon  the  head  of  J^ongstreet's  col- 
umn got  on  to  the  turnpike  and  fired  a  few  shots  that  we  heard,  not 
knowing  where  they  were  fix)m.  1  have  since  learned  that  they  were 
irom  I^ngstreet. 

Q.  I  ask  you  what  you  saw  ? — A.  What  I  saw  was  this :  that  our  left 
was  up  on  the  turnpike  beyond  Groveton  and  that  it  commanded  the 
jfn)and  beyond  (hoveton,  the  very  ground  that  Longstreet  testifies  his 
troops  were  on  up  to  as  late  at  least  as  one  o'chx^k  that  day.  1  cannot 
indicate  the  exact  position  that  our  troops  were  in.  I  knew  that  they 
were  up  and  beyond  Groveton. 

Q.  At  about  what  hour  iu  the  day  did  they  cross  there  ? — A.  That  I 
don't  know.     1  cannot  recollect. 

Q.  At  what  time  of  day  were  you  there  ? — A.  I  was  tliere  not  the 
whole  day.  Our  headcpiarters  were  at  Buck  Hill,  in  that  corner,  be- 
tween the  woods  and  the  Sudley  Hi)rings  road.  Tliat  was  where  Gen- 
eral Po[)e  was  all  the  day  of  the  29th  after  he  arrived  on  the  field,  and 
where  he  and  the  staff  remained  that  night;  also  General  McDowell; 
and  where  we  remained  until  about  the  time  that  (Jeneral  Porter  at- 
tacked the  next  day.  Then,  on  the  failure  of  his  attack,  we  moved  over 
to  the  Henry  house  hill  in  order  to  await  Longstreet's  assault  over  Ilazel 
Plain.  General  Po})e  then  remained  the  rest  of  the  afternoon  a  short 
distance  behind  the  line  so  engaged  that  he  could  watch  the  line  closely 
and  bring  up  his  reserves  as  they  were  needed. 

Q.  Y"ou  say  you  were  south  of  the  Warrenton  turnpike! — A.  'No ;  I 
<lid  not  say  that.  I  said  that  I  could  see  in  that  direction.  I  knew  of 
the  movement  of  troops.  1  was  out  once  or  twice  during  the  day  at  the 
Dogan  house. 

Q.  Whose  troops  were  those  which  you  saw  on  the  left  ? — A.  Rey- 
nolds' and  Schenck's ;  they  were  out  there  maneuvering  for  a  position 
for  attack. 

Q.  At  what  time  did  Reynolds  cross  tlie  pike,  if  at  all  ? — A.  I  don't 
teow,  because  it  was  before  1  anived  on  the  field.    I  can  now  hardly 
distinguish  what  I  saw  and  knew  from  what  I  merely  learned. 
•308     My  impression  is  that  when  I  arrived  on  the  gi-ouud  Reynolds 
had  tlien  receded  from  his  position,  which  was  still,  however,  com- 
manding Groveton. 

Q.  How  far  was  he  from  Groveton  and  south  of  the  pike  at  that 
time  ? — A.  I  could  not  say.  I  could  not  tell  what  troops  were  his.  I 
don't  think  I  can  give  anything  definite,  suificiently  on  that  matter,  to 
amount  to  evidence,  any  more  than  that  I  knew  that  Reynolds  and 
^ichenck  were  out  there.  Troops  of  Sigel  and  Heynolds  were  out  there 
beyond  Hazel  Plains.    You  must  understand  that  I  did  not  come  on  to 
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the  ground  with  General  Pope ;  that  I  left  him  and  did  not  get  back  for 
an  hour,  probably,  after  he  got  on  to  the  ground.  I  don't  think  he  was 
there  much  before  one  o'clock ;  may  have  been  half-x>a8t  twelve.  I  can- 
not fix  the  hours  from  recollection. 

Q.  Can  you  fix  the  time  with  any  degree  of  certainty  as  to  when  you 
saw  our  troops  going  across  the  pike  ! — A.  No,  sir ;  I  said  I  didn't  see 
them  crossing  the  pike.  If  I  said  I  saw  them  crossing  the  pike  I  spoke 
under  a  misapprehension.    I  said  they  had  crossed  the  pike. 

Q.  How  did  you  know  that  ? — A.  I  only  knew  it  the  same  as  you  know 
everything  that  is  going  on  ;  it  was  hearsay ;  I  cannot  say  that  I  had 
direct  information.  I  don't  think  I  had  arrived  on  the  field  until  after 
they  had  entirely  receded. 

By  Mr.  Choate  : 

Q.  When  General  Pope  left  Ceutreville  you  were  with  him  ! — A.  Ye^, 
sir. 

Q.  That  was  about  twelve  o'clock  ? — A.  No ;  I  think  he  left  there 
about  eleven ;  he  crossed  Stone  Bridge  after  twelve. 

Q.  On  the  way  he  sent  you  off  to  find  General  McDowell ! — A.  After 
passing  Stone  Bridge. 

Q.  Where  did  you  go  in  search  of  General  McDowell! — A.  1  went  off 
to  the  left  front  in  the  direction  of  Bristoe. 

Q.  How  far  did  you  go  f — A.  It  seemed  to  me  1  went  three  or  four 
miles.    I  could  not  find  General  McDowell. 

Q.  Had  to  give  up  the  search  ? — A.  Yes ;  had  to  return. 

Q.  You  think  that  General  Pope  got  on  the  field,  as  you  call  it,  as 
far  as  the  junction  of  the  Sudley  Springs  road  and  the  Warrenton  pike, 
about  one  o'clock  ? — A.  My  impression  is  not  much  before  that;  it  may 
have  been  half  past  twelve.  1  can  tell  where  i  went  in  regard  to  only 
one  thing ;  he  told  me  to  take  as  few  or  a^s  many  men  as  I  chose  ;  I  took 
about  half  a  dozen  and  went  out  to  the  left  front,  and  rode  up  on  a  high 
hill.  I  came  down  from  the  hill  and  got  down  well  to  the  front,  half  a 
mile  from  the  top  of  it,  or  three-quarters,  when  a  mounted  infantryman 
said  to  me,  ''  Y'^ou  made  a  nanow  escape,  sir."  Said  I,  "  What  do  yon 
mean  !"  Said  he, "  The  rebel  cavalry  were  on  that  hill  not  five  minutes 
before  you  w  ere  up  there."  That  shows  that  I  must  have  got  out  i)rettj^ 
well  towards  this  position  where  General  Robertson  was. 

Q.  You  did  not  see  anything  of  McDowell ! — A.  No,  sir. 

Q.  In  the  former  trial  you  testified  that  you  left  with  General  Poi)e. 

when  he  rode  ou  the  tiehl ;  but  on  the  way  out  he  Bent  me  with  au  order  off  the 
road,  so  that  I  did  not  get  on  the  iiold  for  two  or  three  hours  after  that. 

369  A.  Yes,  sir. 

Q.  That  would  make  it  at  least  three  and  i)erhaps  four  before  you 
got  on  the  field ! — A.  liJ^o,  I  think  not.  I  left  before  he  got  on  to  the 
field.    I  left  as  soon  as  we  passed  Stone  Bridge. 

Q.  How  late  would  that  in  your  judgment  make  it.  or  how  late  was  it 
before  you  got  on  to  what  you  call  the  field.  General  Poi)e'8  headquar- 
ters !-^A.  Do  you  mean  where  we  placed  his  headquarters  ? 

Q.  Yes. — A.  I  should  have  to  take  my  recollection  then,  which  is  bet- 
ter than  my  recollection  now. 

Q.  It  would  be  three  o'clock  at  least ! — A.  Yes,  sir. 

Q.  After  that  did  you  see  any  Federal  troops  south  of  the  Warrenton 
pike  that  day? — A.  Yes,  I  think  I  did. 

Q.  When  you  arrived  did  you  report  to  General  Pope  ! — A.  Y'es,  air. 

Q.  At  headquarters? — A.  Yes;  Buck  Hill. 

Q.  How  soon  after  that  did  you  leave  ? — A.  I  came  out  on  the  Sudley 
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road,  and  as  I  came  up  over  the  Heiiry  house  hill  this  ground  was  in 
mv  sight. 

Q.  On  the  29th  !— A.  Yes,  sir. 

Q.  How  soon  after  you  joined  General  Pope  did  you  go  forward  on  the 
Warrenton  pike  ? — A.  I  don't  think  I  went  forward  on  the  Warrentou 
pike  in  front  of  the  stone  house. 

Q.  Did  you  leave  headquarters  at  all  that  afternoon  ! — A.  Yes,  sir. 

Q.  Where  did  you  go  f — A.  Not  a  very  great  distance. 

Q.  Did  you  go  beyond  the  Sudley  Springs  road? — A.  Yes,  in  ft'ontof 
us;  but  I  did  not  go  up  the  Warrenton  pike  beyond  the  Sudley  Springs 
road  that  afternoon. 

Q.  Did  you  go  north  or  south  of  the  Warrenton  pike  ? — A.  North 
of  it. 

Q.  Did  you  go  south  of  it  at  all  ? — A.  I  don't  recollect  having  gone 
soutL  of  it  after  I  joined  him.  I  came  up  over  it ;  then  this  ground  was 
in  sight. 

Q.  What  ground  was  in  sight ! — A.  Groveton  and  all  that  region. 

Q.  You  saw  Federal  troops  at  Groveton ! — A.  That  is  my  recollection, 
or  short  of  Groveton,  in  that  region. 

Q.  Did  you  see  any  Federal  troops  between  you  and  Groveton  south 
of  thepike f — A.  My  recollection  is  that  I  did. 

Q.  Tx)  the  east  or  west  of  that  wood  immediately  south  of  Groveton  t 
—A.  My  recollection  is  that  the  troops  were  inhere  feast  of  that  wood]. 
I  may  confound  what  they  told  me  with  what  1  saw. 

Q.  You  do  not  feel  quite  certain  of  seeing  troops  there? — A.  No, 
sir. 
370  Q.  IIow  far  north  of  the  pike  did  you  go  after  you  arriv'ed  to 
the  left  of  headquarters?  IIow  far  did  you  go  out  north  of  the 
pike! — A.  I  don't  think  I  went,  until  late  in  the  afternoon,  three  hun- 
dred yards  from  headquarters  in  any  direction.  I  went  out  on  Buck 
Hill  several  times  and  down  over  to  the  stone  house. 

Q.  State,  if  you  can,  what  you  saw  of  troops  at  any  time  aft^r  you 
arrived  at  headquarters,  north  of  the  pike,  anywhere  south  of  the 
pike. — A.  I  saw  the  troops  of  Sigel  by  the  Dogan  house  and  his  bat- 
teries. I  saw  Reno  in  reserve — I  was  told  it  was  him — moved  down 
when  Hooker's  attack  was  repulsed.  At  the  last  of  the  attack  that  was 
made  the  enemy  followed  us  uj) — came  cheering  up  the  hill.  1  saw  the  re- 
serves put  in.  That  was  all  of  our  lino  that  there  was  within  reach,  except 
as  I  said.  There  was  nothing  within  reach  of  the  eye  except  Reno  and 
Reynolds  and  Sigel.  Heintzelman  was  out  of  sight  on  the  road  to  the 
north. 

Q.  How  happened  it  that  you  did  not  say  anything  about  that  invita- 
tion to  dinner  at  the  last  trial! — A.  I  don't  know.  I  merely  answered 
tbe  questions  that  were  asked. 

Q.  Can  you  give  any  description  of  that  person  that  brought  jou  the 
invitation  to  dinner  other  than  you  have  already  done  ? — A.  No,  sir. 

The  examination  of  this  witness  was  here  ended. 

James  H.  Wilson,  being  duly  sworn,  was  examined  as  follows : 
By  the  Recorder  : 

Question.  Please  state  your  full  name,  and  occupation,  and  residence. — 
Answer.  James  H.  AYilson ;  clerk  city  treasurer's  office,  Rochester,  N.  Y. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  August, 
1862 !— A.  Yes,  sir. 

Q.  In  what  capacity! — A.  Second  lieutenant  Thirteenth  New  York 
Volunteers,  Col.  E.  G.  Marshall. 
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Q.  What  did  you  do  on  the  morning  of  the  29th  of  August,  1862!— A. 
We  were  in  the  advance  of  Morell's  division.  A  portion  of  the  regiment 
were  ordered  out  on  the  skinnish-line  from  Dawkins'  Branch.  I  went 
with  them,  as  far  as  my  recollection  is  now,  to  a  thicket,  a  dense  under- 
growth  of  some  kind.  I  did  not  go  clear  up  to  it.  I  was  in  the  rear  of 
the  company. 

Q.  At  what  time  did  you  go  out  on  the  skirmish -line! — A.  I  dont 
recollect  the  hour.  I  should  say  it  was  between  ten  and  twelve  some 
time. 

Q.  Who  were  opposed  to  you  on  that  skirmish-line  ? — A.  We  understood 
it  was  Longstreet's  corps.    1  could  not  swear  to  that. 

Q.  Did  you  know  at  the  time? — A.  It  was  so  understood  at  the  time. 

Q.  How  long  did  you  continue  on  the  skirmish-line  f — A.  I  think  until 
next  morning. 

Q.  AVhere  did  the  regiment  come  from  to  the  point  where  yon 
371      were  deployed' as  skirmishers! — A.  I  think  the  la«t  point  was 
Bristoe  Station. 

Q.  How  long  was  it  before  you  were  deployed! — A.  I  think  immedi- 
ately. 

Q.  Did  you  see  the  enemy  that  day! — A.  I  don't  recollect  that  I  did. 
I  do  not  have  any  recollection  now  of  seeing  any  of  them. 

Q.  Was  your  regiment  engaged  in  any  way  that  day  with  the  ene- 
my ! — A.  Occasional  picket  tiring. 

Q.  Was  there  any  artillery  firing  !  If  so,  where  ? — A.  There  was  a 
little  to  the  left  of  our  position.  There  was  a  battery  in  the  rear,  a  lit- 
tle to  the  left.  I  belicA  e  a  few  shots  were  fired  from  our  side  and  some 
from  the  other  side. 

Q.  How  long  was  that  after  you  were  deployed  ! — A.  I  could  not  tell 
exactly. 

Q.  Kough  estimate. — A.  Some  time  during  the  afternoon;  just  what 
hour  I  could  not  state. 

Q.  Did  you  hear  any  firing  other  than  that  of  your  skirmishers  and 
that  artillery  firing  during  the  day! — A.  Yes;  I  heard  some  artillery  fir- 
ing to  the  right;  and  along  towards  night  some  infantry  firing;  not  a 
great  deal ;  not  very  heavy. 

Q.  During  what  portions  of  the  day  did  this  artillery  fire  continue  to 
your  right! — A.  I  think  they  were  tiring  pretty  much  all  the  time  we 
were  out  there. 

Q.  Could  you  see  any  of  our  forces  to  your  right! — A.  Xo,  sir ;  I  did 
not. 

Q.  How  far  did  you  go  on  the  skirmish-line  ! — A.  I  coiUd  not  tell  how 
far  it  was. 

Q.  Were  you  in  front  or  with  the  reserve  ! — A.  I  was  in  the  front,  I 
suppose.    I  don't  suppose  there  was  any  one  in  front  of  us. 

Q.  Were  you  with  the  right  or  left  wing  of  your  regiment  I — A.  I  do 
not  know  as  I  can  state  positively,  we  changed  around  so  much ;  the 
companies'  positions  were  changed. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Do  you  know  that  messages  were  passed  frequently  between  tbe 
front  of  your  line  and  the  rear  of  the  skirmishers  ! — ^A.  I  think  they  were. 

Q.  Do  you  recollect  any  particularly — any  special  recollection  whether 
communications  were  passing  between  the  front  and  Colonel  ^larshall 
or  not! — A.  No,  sir ;  I  don't  recollect  particularly.  It  is  my  impression^ 
though,  that  there  were. 

The  examination  of  this  witness  was  here  closed. 
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The  Recorder  said  :  If  the  Board  please,  we  bave  now  come  to  tbe 
question  of  adjournment.  Up  to  the  taking  of  the  testimony  of  to-day, 
I  undei-stand  from  the  reporter  of  the  Board  that  there  are  twelve  hun- 
dred manuscript  pages.  This  is  a  very  large  record,  and  it  will  require 
a  number  of  days  to  write  it  up,  although  thus  far  he  has  been  working 
diligently  in  the  matter.  I  desire  to  have  the  record  printed,  so  that 
when  the  Board  meets  again  it  can  be  laid  before  the  Board  in  a  form  to 
be  readily  referred  to  and  understood.  I  hardly  think  that  all 
372  that  remains  to  be  done  between  now  and  the  next  meeting  of  the 
Board  can  be  accomplished  in  thirty  days.  I  desire  to  look  up 
the  residences  of  a  number  of  witnesses  ;  that  will  also  take  some  time. 
I  have  come  to  the  conclusion  that  an  adjournment  of  six  weeks  is  the 
least  that  should  be  had,  and  I  am  even  disposed  to  think  that  sixty 
days  would  be  much  more  satisfactory.  After  ascertaining  the  resi- 
dences of  these  various  witnesses,  I  desire  to  confer  with  them  and  as- 
certain what  they  know  pertinent  to  the  issues  before  this  Board.  I 
think  that  thereb}'  time  will  be  saved,  by  reason  of  the  expedition  with 
which  the  work  can  be  carried  on. 

Mr.  Bullitt.  We  would  prefer  to  go  through  the  case,  but  if  the 
Board  think  that  the  Recorder  should  have  more  time  for  the  puri>08e 
of  getting  testimony  we  cannot  object.  But  we  would  like,  at  least,  to 
know  the  names  of  witnesses  so  far  as  the  Recorder  is  now  informed  of 
them,  and  to  be  put  in  possession  of  the  names  of  others  of  whom  he 
may  learn  from  time  to  time,  if  he  shoidd  have  any  additional  witnesses. 
We  would  like  to  be  iiirnished  with  proof-sheets  of  the  record ;  and  if 
the  Board  think  that  they  would  like  to  visit  the  ground,  we  re8i>ectfidly 
desire  to  be  informed  about  what  time  they  would  probably  do  so. 

The  President  of  the  Board.  We  have  decided  to  adjourn  this 
case  until  Tuesday,  September  10,  at  which  time  the  Board  will  recon- 
vene, at  eleven  o'clock  in  the  morning.  After  the  conclusion  of  the 
testimony,  we  can,  if  it  is  deemed  necessary  or  desirable,  adjourn  to  the 
battle-field  for  the  purpose  of  making  a  personal  examination  of  the 
field  and  taking  any  additional  testimony  that  it  may  seem  necessary 
or  proper  to  take.  In  the  mean  time  it  is  expected  that  the  i)etitioner'8 
counsel,  with  the  Recorder,  will  revise  the  proof  of  the  record,  and  see 
that  it  is  properly  printed. 

Mr.  Bullitt.  We  understand,  also,  that  we  are  at  libertj'  to  submit 
the  testimony  of  certain  witnesses  to  them,  in  order  that  they  may  make 
such  corrections  as  they  may  wish  before  their  testimony  goes  to  the 
printer. 

The  President  of  the  Board.  Certainly. 

The  Board  then,  at  two  o'clock  p.  m.,  adjourned  until  Tuesday,  Sep- 
tember 10, 1878,  at  11  o'clock  a.  m. 


seventeenth  day. 

West  Point,  September  10,  1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.;  Brig.  Gen.  A.  H. 
Terrj-,  U.  S.  A.;  Col.  Geo.  W.  Getty,  U.  S.  A.;  and  the  Kecorder;  also, 
Fitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of  counsel. 

The  Recorder  said:  If  the  Board  please,  the  minutes  of  the  last 
meeting  having  been  written  out,  are  now  in  the  possession  of  the  Gov- 
ernment Printer;  therefore  I  have  not  them  here  to  read. 


390  CASE  OP  FITZ  JOHN  PORTER. 

The  reading  of  the  minutes  was  omitted,  with  the  consent  of  the  peti- 
tioner, the  President  of  the  Board  stating  that  it  would  be  sufficient  to 
read  them  after  they  appeared  in  print. 

The  Eecorder  said :  The  counsel  for  the  petitioner  have  other  wit- 
nesses for  whom  subpcenas  were  issued,  and  whom  they  wish  to  exam- 
ine.   I  presume  it  is  now  in  order  for  them  to  continue  their  case. 

373         Alexander  D.  Payne  was  then  called  on  behalf  of  the  peti- 
tioner, and,  being  dul>   sworn,  was  examined  and  testified  as 
follows : 

Direct  examination  by  Mr.  Maltby  : 

Question.  State  your  residence  and  occupation. — Answer.  I  hve  in 
Warrenton,  Va.,  and  am  by  profession  a  lawyer. 

Q.  In  August,  1802,  what  was  your  rank,  and  in  whose  command  were 
you  in  the  Confederate  anny  ! — A.  I  held  the  rank  of  first  lieutenant  in 
the  Fourth  Regiment  of  Virginia  Cavalry,  commanded  at  that  time  by 
Colonel  Wickham,  and  under  General  Stuart,  who  commanded  the  cav- 
alry of  the  Army  of  Northern  Virginia. 

Q.  Did  your  company  have  any  particular  designation  ? — A.  It  went 
out  into  the  service  as  the  Black  Horse  Company ;  in  the  regiment  to 
which  it  was  attached  it  was  called  Company  H. 

Q.  On  the  morning  of  the  29th  where  were  you,  and  for  what  duty,  if 
any,  were  you  detailed  ? — A.  On  the  early  morning  of  the  29th  I  was  at 
the  house  of  Col.  Eobert  Beverly,  a  mile  and  a  half  west  of  Tboroogh- 
fare  Gap,  which  house  was  occupied  that  night  as  the  headquarters  of 
General  Eobert  E.  Lee.  I  at  that  time,  with  part  of  my  company,  con- 
stituted his  escort. 

Q.  At  what  time  did  you  march  on  that  morning!  and  state  what  oc- 
curred.— A.  Before  sunrise  General  Lee  and  his  staff  got  their  break- 
fasts and  proceeded  down  to  the  gap.  I  was  a  little  later.  I  had  been 
on  a  scouting  expedition  late  the  night  before,  by  order  of  General  Lee, 
and  got  in  at  a  very  late  hour,  and  did  not  get  off  so  early  in  the  morn- 
ing. When  I  passed  through  the  gap,  perhaps  a  little  after  sunrise,  on 
the  morning  of  the  29th,  the  great  body  of  our  troops  had  passed 
through — that  is,  Longstreet's  corps.  In  fact,  at  least  one  division, 
General  D.  K.  Jones's  division,  encamped  on  the  other  side,  the  Prince 
William  side,  the  evening  before,  they  having  penetrated  through  the 
gap.  TLere  was  a  Federal  force  all  day  on  the  28th  holding  the  gap. 
Late  in  the  evening  that  force  abandoned  the  gap,  and  General  Jones's 
leading  division  of  Longstreet's  corps  passed  through  and  Ciimped  on 
the  Prince  William  side.  The  troops  took  uj)  the  line  of  march,  and, 
as  I  said,  when  I  passed  through  the  gap,  a  little  after  General  Lee,  a 
little  after  sunrise,  the  bulk  of  Longstreet's  coq)s  had  i>assed  through 
and  the  column  had  made  considerable  progress  down  the  Haymarket 
and  Gaines\ille  road.  I  got  up  with  General  Lee  at  some  point  between 
Thoroughfare  Gap  and  Haymarket. 

Q.  Did  you  pass  through  Gainesville  ? — A.  Yes,  sir. 

Q.  About  what  time  was  that  ?— A.  It  was  right  early  in  the  morning 
when  we  passed  through  Gainesville;  I  should  think  about  8  o'clock; 
it  may  have  been  a  little  before. 

Q.  What  position  in  the  column  did  you  occupy  then ;  were  you  with 
General  Lee  at  that  time  f — A.  My  company  was  at  the  head  of  the  col- 
umn. When  we  got  to  Gainesville  General  Lee  sent  to  me  to  ride  back 
with  him.  He  was  at  the  head  of  Longstreet's  column,  just  behind  this 
escort  of  mine.  As  I  was  from  that  section  of  country,  born  and  raised 
within  12  miles  of  Gainesville,  his  object  in  asking  me  to  ride  with  him 
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was  to  question  me  aboat  the  country  and  the  roads,  the  directions  and 
distances.    I  rode  by  General  I^ee's  side  until  we  came  in  sight  of 

374  General  Jackson's  troops  upon  the  pike,  about,  I  suppose,  a  quar- 
ter  of  a  mile  south  of  Groveton. 

Q.  Are  you  familiar  with  that  country  now  t — A.  Quite  so. 

Q.  Have  you  been  over  it  since  the  battle  f — A.  Yes,  sir. 

Q.  How  recently  ! — A.  I  have  been  over  it  three  or  four  times  within 
the  pa«t  six  weeks  or  two  months. 

Q.  Look  at  that  map  and  see  if  you  recognize  the  general  topography 
of  the  country-  ? — ^A.  Yes.  I  have  seen  a  map  of  which  that  is  a  coun- 
terpart on  a  larger  scale.  I  have  examined  it  and  I  think  it  is  a  correct 
map. 

Q.  Can  you  indicate  on  that  map  at  what  place  you  arrived  with  Gen- 
eral Lee  before  j^ou  saw  those  troops  f — ^A.  My  recollection  is  that  we 
were  about  in  this  piece  of  woods  [behind  the  word  ''Gainesville,''  on 
the  turnpike].  That  is  a  high  piece  of  ground;  it  is  a  watershed  [water- 
shed stated  to  run  through  the  last  letter  "  e"  in  "Gainesville"].  It  is 
a  very  elevated  piece  of  ground,  and  becomes  more  elevated  as  it  goes 
north. 

Q.  Will  you  relate,  with  reference  to  the  map,  Wliat  occurred! — A. 
When  we  discovered  these  men  in  our  front  General  Lee  directed  me  to 
ride  forward,  taking  command  of  a  detachment  of  men,  and  find  out 
what  troops  were  in  our  front ;  he  was  uncertain  whether  they  were 
Federal  or  Confederate.  I  put  myself  at  the  heml  of  the  detachment 
and  rode  forward  as  he  directed  me  to  do.  In  a  very  little  while  I  dis- 
covered, either  from  a  flag  or  from  the  color  of  their  uniform,  that  they 
were  Confederate  troops,  and  instantly  dispatched  a  man  back  to  Gen- 
eral Lee  to  give  him  that  information;  and  also  one  to  the  front  to  in- 
form them  who  we  were,  because  I  saw  that  they  were  quite  as  uncertain. 
General  Lee  rode  promptly  forward,  and  I  with  part  of  my  command 
rode  with  him  until  we  reached  the  point  on  this  road  where  these  troops 
were.  The  presence  of  General  Lee  and  his  staff,  and  of  the  men  under 
myself,  made  quite  a  considerable  body  of  men  in  the  road — all  this 
countrj*  down  here  is  very  open — and  the  sharpshooters  of  the  enemy 
commenced  firing  upon  us.  The  general  turned  to  me  and  directed  me 
to  select  some  suitable  place  for  my  men  and  to  send  him  a  man  so  that 
he  could  have  my  services  during  the  day.  I  did  so.  I  took  my  men 
back  some  200  yards  into  the  woods  and  dismounted  them,  and  they 
remained  there  during  the  day,  south  of  the  (iainesville  road.  I  felt 
great  anxiety  about  what  had  been  going  on.  We  had  been  cut  off 
from  Jackson  tliree  or  four  days,  and  did  not  know  what  events  were 
taking  place.  I  left  my  men  in  command  of  a  sergeant  and  rode  out  on 
the  pike,  and  rode  about  in  that  neighborhood  very  much  during  the 
day,  inquiring  from  officers  and  men  what  had  been  doing  during  the 
last  two  or  three  days.  I  was  not  called  upon  by  General  Lee  for  any 
service.  I  remained  there  the  whole  day,  and  until  late  in  the  evening, 
when  1  got  an  order  from  General  Lee,  brought  to  me  by  this  man  whom 
1  had  sent  to  him,  to  report  to  my  company.  I  forgot  to  say  that  half 
of  my  company,  under  Cai)tain  Riindall,  was  the  escort  of  General  Jack- 
son. When  General  Jackson  reached  the  plains  on  the  26th  of  Septem- 
ber he  had  as  his  escoit  the  whole  of  my  company,  which  was  quite  a 
large  one.  On  the  morning  of  the  2Gth  of  August,  which  was  the  day 
he  struck  Poi)e's  communications  at  Bristoe  Station,  General  Jackson 
directecl  Captain  Eandall  to  divide  the  company,  and  to  send  one  half 
of  it  under  an  officer  that  he  might  select  back  to  report  to  Gen- 

375  eral  I^ee,  and  act  in  the  same  capacity  to  him.    I  was  ordered 
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to  repcwrt  to  General  Lee,  and  I  reported  to  him  late  that  evening, 
just  as  he  was  crossing  the  Rappahannock  River.  As  I  have  said,  on 
the  evening  of  the  29th  1  was  sent  back  to  my  company,  which  I  found 
just  in  the  rear  of  this  railroad  cut  (the  Independent  Line),  upon  which 
a  considerable  part  of  General  Jackson's  line  of  battle  was  formed.  I 
was  with  General  Jackson,  and  acted  as  staff  officer  for  him  on  the  field 
of  the  30th. 

Q.  What  time  did  General  Lee  and  yourself  arrive  at  the  point  where 
you  saw  these  men  whom  you  did  not  knowf — A.  I  cannot  pretend  to 
be  accurate  to  the  minute  because  I  did  not  have  a  watch,  and  I  did  not 
know  that  I  would  ever  be  called  upon  to  testify;  but  I  am  very  certain 
that  it  was  considerably  before  11  o'clock,  perhaps  between  10  and  11, 
but  nearer  10  than  11. 

Q.  What  movements  did  you  observe  of  the  Confederate  forces!— A. 
All  that  I  saw  was  the  formation  of  General  Hood's  division. 

Q.  Where  were  they  formed  f — A.  Just  across  the  pike,  on  this  eleva- 
ted point. 

Q.  Running  through  the  latter  part  of  the  word  *'(iainesville''!— A. 
The  line  was  not  formed  perpendicular  to  the  point;  it  was  a  sort  of 
arc. 

Q.  In  that  thin  strip  of  woods! — A.  Yes;  taking  the  direction  of  that 
wooils. 

Q.  Was  that  immediately  after  your  arrival ! — A.  Very  soon  after  my 
arnval. 

Q.  What  indications  of  battle,  if  any,  did  jou  observe  during  that 
day! — A.  All  day  long  T  heard  more  or  less  firing,  both  musketry  and 
artillery;  but  nothing  that  indicated  a  severe  engagement  between  any 
considerable  body  of  troops  until  late  in  the  afternoon,  when  the  engage- 
ment took  place  between  Hood's  division,  or  with  General  Evans'  bri- 
gade, which  was  attached  to  it,  and  General  King's  division  of  the  Fed- 
eral troops.  I  did  not  know  at  the  time  that  it  was  King's  division,  bat 
I  have  heard  since  that  it  was.  That  was  pretty  late  in  the  afternoon; 
T  think  about  sundown.  I  had  at  that  time  reported  back  to  my  com- 
pany. I  was  not  very  far  off,  and  on  that  high  ground  I  could  hear  the 
firing  very  distinctly. 

Q.  On  the  next  day  were  you  in  the  vicinity  of  any  contest! — A.  Ye«; 
I  was  with  General  Jackson  all  the  next  day. 

Q.  Indicate  about  where  on  the  niaj). — A.  My  impression  is  we  were 
alojg  here,  north  of  the  independent  line,  that  part  of  our  line  that  was 
so  severely  engaged. 

Q.  At  what  time  ! — A.  In  the  afternoon  of  the  30th  the  attack,  1  think, 
commenced  about  three  or  four  o'clock.  There  were  three  or  four  snc- 
cessive  attacks. 

Q.  Did  you  witness  that  engagement  ? — A.  I  cannot  say  that  I  wit- 
nessed it,  because  I  was  a  little  behind.  There  was  a  piece  of  woods 
between  myself  and  them,  but  1  was  very  close  to  it;  the  bullets  were 
whistling  around  me  in  every  direction.  As  our  line  parsed  over  the 
railroad  in  pursuit  of  the  retreating  enemy  I  went  over  with  General 
Jackson. 

Q.  What  result,  if  any,  did  you  see  of  that  engagement? — A.  During 
the  whole  war  I  ha\'e  never  seen  anything  like  the  slaughter  that  wat^ 
in  front  of  us.  I  never  saw  so  many  dead  and  wounded  men;  there  was 
an  area  of  three  or  four  acres  in  front  of  this  line  over  which  you 
376  could  have  stepped  every  foot,  I  think,  by  stepping  from  one  body 
to  another.  Of  course  they  were  not  all  dead,  but  the  ground 
wa^  perfectly  blue. 
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Q.  Is  tbere  any  mark  on  the  spot  by  which  it  conld  be  recognized  t — 
A.  Yes ;  there  is  a  nide  monument  erected  there,  made  of  brown  stone, 
probably  al>oat  ten  or  twelve  feet  high,  with  an  inscription  upon  it. 

Q.  How  long  did  you  continue  in  the  military  service,  and  were  you 
in  many  battles  f — A.  I  may  say  that  I  was  at  the  birth  of  the  Confed- 
erate army  of  Northern  Virginia,  and  I  was  at  ite  death;  I  was  at  Ma- 
niKssas  with  one  of  the  tirst  companies  that  were  sent  down  there,  and  I 
Tras  at  the  surrender  at  Appomattox. 

Q.  In  visiting  the  battle-ground  since,  have  you  ridden  over  it? — A. 
Yes ;  I  have  ridden  over  that  ground  very  carefully. 

Q.  Have  you  read  the  testimony  on  the  former  trial  of  Capt.  Douglas 
Po|)e  and  the  orderly  Dutfee  f — A.  I  have. 

Q.  With  reference  to  that  evidence  did  you  ride  over  the  battle-field  ? — 
A.  I  did. 

Q.  I  will  read  from  page  211  of  the  court-martial,  in  the  case  of  Fitz- 
Johii  Porter,  the  following : 

Q.  Can  von  tell  the  eonrt  bow  manv  roads  von  traveled,  if  von  traveled  more  than 
ouef — A.  We  left  one  road  that  appeared  to  bear  a  little  to  onr  nj^ht,  and  tnrned  a 
little  to  onr  left  and  went  \\\}  aronnd — I  forget  now  whether  it  waH  a  brick  house  or 
what  it  waj* — some  kind  of  a  farm-house  that  had  been  kind  of  destroyed.  In  going 
a(T<>*iS  this  distance  it  ap])eared  as  if  there  had  never  bfen  any  main  road  through  there. 
I  hatl  been  ahown  the  road  before  by  a  guide.  In  coming  nj)  to  this  farm-house  we 
stnirk  the  road,  and  went  right  straight  out  to  where  we  found  (General  Porter. 

Q.  Then  you  traveled  two  roads  f — A.  It  was  either  the  roail  forked  there  or  it  was 
two  roads,  for  the  road  that  went  across  there  seemed  as  if  it  was  not  much  traveled. 

Q.  When  you  came  to  the  fork  that  you  si>eak  of,  what  caused  you  to  turn  down  the 
fork!— A.  Leave  the  forked  road,  do  yon  mean  ? 

Q.  Yes,  sir  — A.  Tliat  was  the  road  I  had  l>een  shown  before.  I  could  not  state  ex- 
actly the  time  w^hen,  but  it  was  at  the  time  when  General  Shields  marched  through 
there.  I  passed  over  that  road  with  a  guide,  and  ho  told  me  that  was  a  little  nearer 
nta<l  to  get  out  to  the  Haymarket  road. 

Q.  By  the  Haymarket  i-oad  are  we  to  understand  you  an  meaning  the  Gainesville 
road  ? — A.  I  call  it  the  Haymarket  road.  It  is  the  direct  road  we  travel  on  ranuing 
frf>m  Manassas  Junction  to  Haymarket,  and  so  cm  uj)  to  Front  Royal. 

(4-  Do  you  nnderstand  it  to  be  also  called  the  Gainesville  roml  f — A.  It  may  pass  by 
that  name  ;  but  I  always  call  it  the  Haymarket  road. 

Q.  How  many  roads,  if  more  than  one,  did  yon  take  in  returning  f — A.  We  came  baok 
the  aame  road. 

Q.  The  second  time  as  well  as  the  tirst  T — A.  Yes,  sir.  When  w^e  first  started  baek 
we  did  not  go  as  far  as  this  house  that  I  speak  of,  where  the  road  made  a  turn  around  it. 

I  also  read  an  extract  from  the  evidence  of  Capt.  Douglas  Pope,  begin- 
ning on  page  61.  He  says  General  Pope's  headquarters  were  just  to  the 
right  of  the  Warrenton,  Gainesville,  and  Centreville  pike  when  he  started 
with  this  order. 

Q.  Do  you  know  the  location  of  Warrenton  and  Gainesville  turnpike,  and  did  you 
know  it  at  that  time  ? — A.  I  did  not. 

Q.  Do  you  know  now  ? — A.  No,  sir ;  I  have  not  looked  at  the  map  since  then. 
377         Q.  Do  you  know  whether  the  accused  was  located  near  any  road  ? — A.  Yes, 
sir ;  I  do. 

Q.  You  are  unable,  I  understand  yon,  to  designate  the  road  f — A.  Excepting  that  it 
was  a  turnpike  mnning  from  Manassas  Junction  to  the  battle-field. 

(^.  A  tum]iike  ?— A.  I  think  it  is  a  turnpike.  It  is  a  verj'  broad,  road,  running  from 
Maiias8as  Junction  directly  to  the  battle-field. 

Q.  Was  he  near  the  point  which  was  intersected  by  that  latter  roa<l  ? — ^A.  He  was 
rij;nt  at  the  point. 

<^.  When  you  received  the  order  of  4.30  p.  m.  from  General  Pope,  did  you  take  that 
Toad  in  order  to  get  to  the  accused? — A.  I  struck  that  road  between  a  quarter  and  a 
half  a  Diile  from  where  General  Pope  was.  I  am  not  positive  that  the  road  I  struck 
^a.sthe  Manassas  turnpike,  but  it  led  into  that  turni>ike. 

Q.  After  striking  the  road  to  which  you  now  reter,  what  distance,  if  any,  did  you 
travel  upon  it  ? — A.  I  do  n(»t  know. 

Q.  Did  you  travel  upon  it  until  you  struck  any  other  road ;  and,  if  so,  what  other 
r*»ad  did  yon  strike  f — A.  I  struck  that  road  and  was  then  guided  by  my  orderly. 
Afrer  I  was  on  the  Manassas  turnj>ike,  seeing  it  was  a  very  goi>d  road,  I  asked  what 
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road  it  was,  and  he  told  me  it  was  the  Manassas  turnpike.  I  did  not  inouire  about 
the  road  until  I  cot  on  this  broad  road.  I  traveled  on  the  road  I  started  on  until  I 
struck  that  broad  road  leading  from  Manassas. 

Q.  How  far  did  you  travel  on  what  you  call  the  broad  road  after  yon  struck  it!— 
A.  I  do  not  recollect. 

Q.  Can  you  tell  in  what  direction  of  the  compass  you  did  travel  upon  that  road- 
north,  south,  east,  or  west  f — A.  I  think  it  was  west. 

Q.  Did  that  broa<l  road  to  which  you  have  referred,  and  which  yon  afterwards  fol- 
lowed, take  you  to  the  accused  f — A.  It  did. 

Q.  Will  you  state  at  what  point  the  accused  was  when  you  found  him  with  the 
order  ? — A.  He  was  on  the  broad  road  leading  from  Manassas.  There  was  another 
road  running  along  the  railroad,  and  at  the  forks  of  these  two  roads  I  found  him,  right 
against  tlie  railroad. 

Tbeu  on  page  63 : 

Q.  When  you  started  from  General  Pope  with  the  order  did  ^ou  know,  and,  if  so. 
how  did  you  know,  where  to  find  the  accused  ? — A.  I  did  not  know  exactly  where  I 
would  find  him.  I  was  directed  to  go  to  a  place  which,  if  I  had  gone  t^  it,  wonld 
have  brought  me  two  or  three  miles  in  advance  of  General  Porter. 

Q.  Who  gave  you  that  direction  ? — A.  It  was  Colonel  Rugglcs.  He  pointed  in  the 
direction;  he  did  not  tell  me  anv  certain  place  to  go  to. 

Q.  You  refer  to  Colonel  Ruggles  of  General  Pope's  staff? — A.  He  was  then  chief  of 
General  Pope's  stall'. 

Q.  What  induced  you  to  take  a  different  direction  from  the  one  jminted  out  hy 
Colonel  Ruggles  ? — A.  I  could  find  no  road  to  go  directly  to  the  place  I  was  directed 
to  without  going  through  the  woods,  and  I  was  afraid  I  could  not  find  the  place  then, 
so  I  took  this  road,  as  my  orderly  had  directed.  He  said  that  we  could  go  as  far  as 
the  railroad  there,  and  we  might  meet  some  of  General  Porter's  troops. 

On  page  03  is  where  be  locates  General  Pope.  He  says  he  was  on 
the  right-hand  side  of  the  Warrenton  turnpike. 

Q.  How  far  from  it  ? — A.  I  suppose  about  400  or  500. yards. 

Have  you  read  the  testimony  I  have  just  read  f — A.  Yes,  sir. 

Q.  Have  you  formed  a  judgment  as  to  the  direction  he  must  have 
taken,  from  your  knowledge  of  the  topography  of  the  country  and 
378  from  the  tracing  f — A.  I  have.  A  gentleman  by  the  name  of 
Leachman — who  has  lived,  I  believe,  all  his  life  in  that  country— 
and  myself  explored  that  country  very  carefully,  with  the  view,  if  ))0s- 
sible,  of  finding  out  the  route  taken  by  Captain  Pope  and  the  orderly; 
and  I  came  to  the  conclusion,  from  his  description  of  the  route  and  the 
country,  that  he  must  have  gone  from  this  point,  where  the  Sudley 
Springs  road  strikes  the  Warrenton  pike,  and  where  General  Pope's 
headquarters,  as  I  undei'stand,  were.  He  must  have  gone  from  there 
up  Compton's  lane  until  it  strikes  the  old  Warrenton,  Alexandria,  ami 
Washington  road,  and  goes  around  and  comes  out  to  a  house  called  the 
"  Smith  house,''  which  is  called,  I  believe,  Newmarket. 

Q.  Describe  the  Smith  house. — A.  It  is  a  very  old  fram«  house;  it 
looks  now  in  a  state  of  considerable  dilajndation,  but  Mr.  Leachman  told 
me  it  was  much  more  so  during  the  war.  I  think  it  has  a  stone-wall 
foundation,  and  part  of  that  had  fallen  down  at  that  time.  This  ixwd 
winds  around  and  comes  up  a  hill,  answering  the  description  given  by 
this  orderly. 

Q.  Does  that  branch  run  in  a  considerable  hollow f — A.  Yes;  tbe 
branch  runs  right  across  the  road ;  it  is  a  swam[)y  little  place — well, 
fifty  yards  from  where  you  get  out  into  the  road. 

Q.  How  is  the  hill  with  reference  to  that  branch  f — A.  The  house  is 
situated  on  a  hill.  The  branch  is  down  at  the  bottom,  and  the  house  is 
up  to  the  right  as  you  turn  around  and  get  into  the  roa<l.  We  went 
carefully  down  this  road  and  through  this  countrj^  and  in  every  direction 
where  we  thought  we  could  possibly  have  some  light  thrown  on  the 
route  taken  by  this  orderly,  and  we  came  to  no  other  conclusion  than 
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that  he  either  went  up  the  pike  and  got  on  this  road,  or  that  he  came 
through  the  country  by  the  Chinn  house  and  struck  the  old  Warrenton 
and  Alexandria  road  at  some  point  between  where  Compton's  lane 
empties  into  this  road,  and  where  this  cross-road,  the  Warrenton,  Alex- 
andria, and  Washington  road,  strikes  the  Sudley  Springs  road. 

Q.  Referring  now  to  the  fact  that  he  was  afraid  of  going  through  the 
woods,  and  was  compelled  to  turn,  where  would  you  say  that  was  with 
reference  to  the  woods  ! — A.  There  is  a  piece  of  woods  just  here  ;  he  may 
have  come  out  at  that  point  in  the  woods.  This  piece  of  woods  is  nearer, 
I  suppose,  to  the  Sudley  Si>rings  road  than  is  indicated  by  the  testi- 
mony. 

Q.  What  route  did  he  take  after  reaching  Smith's! — A.  I  should 
think  he  took  straight  down  the  Sudley  Springs  road ;  it  is  a  perfe(!tly 
plain  road. 

Q.  Have  you  ridden  over  that  route  ? — A.  I  have. 

Q.  Did  you  time  your  riding  ? — A.  I  did. 

Q.  How  long  did  it  take  you,  if  you  timed  in  that  direction,  to  ride 
from  opposite  Matthews'  house  to  the  stone  house,  to  Groveton,  down  to 
Tompton  lane,  from  the  junction  of  Compton  lane  along  the  old  War- 
renton, Alexandria,  and  Washington  road  to  Smith's,  from  Smith's 
down  Sudley  Springs  road  to  the  junction  of  the  Sudley  Springs  road  with 
the  Manassas  and  Gainesville  road  up  to  Bethlehem  Church  f — A.  This 
is  the  route,  as  I  understand,  indicated :  from  opposite  the  Matthews 
house  down  this  road  to  the  stone  house ;  from  there  to  Groveton ;  from 
Groveton  down  to  Compton's  lane  at  its  intersection  with  this  road ; 
379  and  from  this  road  to  the  Sudley  Springs  road,  and  from  that 
point  down  to  it«  junction  with  the  Manassas  and  (iainesville  road, 
and  from  there  to  Bethlehem  Church. 

Q.  How  long  did  that  take  you! — A.  It  took  me,  on  horseback,  94 
minuter. 

Q.  How  long  did  it  take  you  to  go  from  the  stone  house  over  the  same 
route! — A.  It  took  me  SQ  minutes. 

Q.  At  what  speed  did  you  go  I — ^^A.  I  went  at  a  brisk  trot  over  all  the 
road  which  I  could  safely  get  over  at  that  pace.  The  road  in  parts  is 
verj'  bad  indeed. 

Q.  Will  you  indicate  the  condition  of  the  road  where  the  bad  parts 
come  ! — A.  It  is  hard  to  say.  I  recollect  that  the  old  Washington  and 
Alexandria  road  was  paiticularly  bad ;  it  is  an  old  abandoned  road,  that 
has  not  been  worked  for  many  years.  Prince  William  County  is  one  of 
the  oldest  counties  in  the  State.  I  suppose  some  of  those  roads  are  one 
hundred  or  two  hundred  years  old.  lie  is  mistaken  in  calling  that  a 
macadamizetl  road — the  Sudley  Springs  road ;  it  is  an  old  dirt  road, 
with  a  great  many  ruts  in  it ;  in  some  places  large  stones  have  been 
washed  down.  At  this  \mmX  there  is  a  branch  that  runs  for  a  consid- 
erable distance  in  the  middle  of  the  road. 

Q.  Near  the  junction  with  the  Gainesville  road ! — A.  Yes,  sir.  Of 
course  at  places  of  that  kind  I  had  to  be  careful ;  I  could  not  go  outside 
of  a  walk,  but  whenever  I  could  I  trotted  my  horse. 

Q.  What  do  you  understand  with  reference  to  the  position  of  the  pres- 
ent Matthews  house ! — A.  I  am  informed  that  the  present  Matthews 
house  is  not  the  Matthews  house  that  was  in  existence  at  that  time ;  it 
LH  a  new  house.  The  old  Matthews  house  was  i)robably  a  quarter  of  a 
mile  off  on  the  right. 

Q.  AMiat  do  you  understand  •  in  reference  to  the  house  called  Mer- 
chant's f — A.  I  am  satisfied  that  Merchant's  house  is  a  new  house,  built 
Hince  the  war. 
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Q.  Was  tlie  horse  that  you  rode  at  that  time  a  fresh  horse  ? — ^A.  Ye«, 

Cross-examination  by  the  Recorder  : 

Q.  Did  you  move  up  with  General  Jaekson  from  Lee's  army  at  Kicli- 
mond? — A.  No,  sir.  I  caine  on  with  General  Stuart's  cavalry.  ANTien 
we  got  near  Rai)pahannoek  River,  about  a  day  or  two  before  what  is 
called  the  Catlett  Station  raid,  when  General  Stuart  went  across  the 
river  just  below  Waterloo  and  struck  General  Pope's  headquarters' 
wagons  at  Catlett  Station — a  day  or  two  before  that  General  Jackson 
made  a  requisition  on  General  Stuart  fbr  a  company  that  was  familiar 
with  that  section  of  the  country. 

Q.  What  date  was  that  ? — A.  I  could  not  say  precisely ;  if  you  will 
tell  me  the  day  of  the  Catlett  Station  raid — ^I  think  it  was  probably  the 
20th  of  August ;  somewhere  along  there.  I  say  a  day  or  two  before  that 
General  Jackson,  having  reached  the  Rappahannock  River,  made  a  re- 
quest upon  General  Stuart  for  a  company  familiar  with  that  section  of 
the  country.  My  company  was  selected  because  it  was  comiK>sed  of  meu 
from  the  counties  of  Culpei)er,  Prince  William,  Loudoun,  and 
380  Fairfax.  In  my  compaiiy  could  have  been  found  men  who  were 
familiar  with  the  roads  in  all  those  counties,  which  was  then  the 
scene  of  the  cainpaign.  We  were  sent  to  General  Jackson.  A  day  or 
two  afterwards  General  Stuart  sent  over  for  us,  intending  to  make  this 
raid.  He  was,  of  course,  desirous  to  have  us  for  the  same  reason  that 
General  Jackson  desired  to  have  us.  We  went  with  General  Stuart  u|)Od 
this  exi>edition  to  Catlett's  Station  and  came  back,  and  were  sent  im- 
mediate! v  back  to  Jackson.  Jackson  then  commenced  his  flank  march 
upon  Pope,  passing  around  and  crossing  the  river  up  above  Waterloo, 
down  through  Salem  to  the  Plains.  At  the  Plains,  on  the  morning  of 
the  26th,  I  was  sent  back  by  General  Jackson's  direction  with  a  portiou 
of  my  company  to  act  as  General  Lee's  escort. 

Q.  Where  and  when  did  you  first  see  General  Longstreet's  corps  in 
reference  to  these  transactions ! — A.  When  I  went  back  to  the  Plains  I 
met  General  Lee  just  about  that  time ;  I  think  he  was  in  the  ford  at  the 
time  I  saw  him  crossing  the  Rappahannock  River  on  the  evening  of  the 
26th. 

Q.  With  Longstreet  ? — A.  Yes ;  Longstreet's  cori>s  behind  him.  His 
headquarters  that  night  were  at  the  house  of  Mrs.  Marshall,  about  a 
mile  from  the  river;  the  corps  of  Longstreet  was  bivouacked  between 
there  and  Salem. 

Q.  What  time  the  next  day  did  Longstreet's  corps  get  under  arms 
and  continue  their  march  ! — A.  Very  early.  The  next  day,  when  we 
approached  Salem,  some  one,  whether  a  soifdier  or  citizen  I  don't  recol- 
lect, came  out  and  told  us  that  the  enemy  were  approaching  Salem. 
This  was  on  the  27th.  General  Lee  ordered  me  to  go  to  the  front  I 
was  at  that  time  in  command  of  all  the  cavalry  that  was  with  Long- 
street's  corp,  consisting  of  perhaps  not  over  thirty-five  or  forty  men. 
Jackson  had  taken  with  him  all  the  cavalry  with  that  army ;  I  don't 
think  there  was  any  other  cavalry  with  Longsti^eet  than  the  small  de- 
tachment I  had. 

Q.  How  long  a  halt  did  Longstreet  make  there! — A.  An  hour  or  two. 
Some  one  came  out  post-haste  from  Salem,  and  ^aid  that  the  enemy  were 
ap]>roaching.  General  Lee  ordered  me  to  go  into  Salem,  or  as  near  as  I 
could  to  it,  with  the  few  men  I  had,  and  get  all  the  information  we  cooUL 
I  did  go  in  and  pass  through  Salem,  and  took  the  Salem  and  Warrenton 
road  and  went  down  in  the  direction  of  Warrenton,  and  came  in  conta^'t 
•with  the  head  of  a  column  of  cavalry,  which  seemed  to  be  a  considera- 
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We  body  of  men.  We  skirmished  a  little.  Longstreet  formed  two  of 
his  brig:ades,  and  tried  to  form  an  ambuscade  and  coax  them  out  of  Sa- 
lem, but  they  didn't  come  down. 

Q.  How  long  did  your  delay  continue  ! — A.  1  suppose  it  was  two  or 
three  hours.     We  made  for  the  Plains  that  night. 

Q.  IIow  many  miles'  march  altogether  did  you  estimate  it? — A.  I 
don't  know  exactly  where  the  head  of  Longstreet's  column  rested  on  the 
evening  of  the  2Gth.  It  was  some  miles  up  the  Salem  road ;  I  suppose 
we  made  fifteen  miles  that  day  at  least. 

Q.  The  next  night  where  did  you  encamp  ? — A.  On  the  night  of 
the  27th  f 

Q.  Yes. — A.  We  encamped  at  the  Plains.  General  I^ee  had  his  head- 
quarters in  the  yard  of  Mr.  Foster. 

Q.  Was  Longstreet's  corps  there  at  the  same  time  t — A.  Yes,  sir. 
381  Q.  How  long  was  that  day's  march  the  next  day  f — A.  We  only 
marched  down  tx)  the  gap,  three  or  four  miles  off  from  the  Plains. 
There  we  found  a  Federal  force,  which  in  tliis  case  we  understood  was 
General  Ricketts'  division.  We  remained  there  the  whole  day.  Late 
in  the  evening  I  don't  know  whether  it  was  abandoned  by  the  Federal 
troops  or  whetlier  the  passage  was  forced.  I  am  inclined  to  think  the 
gap  was  abandoned  by  the  troops  that  were  trying  to  hold  it. 

Q.  Was  all  of  Longstreet's  corps  there  at  that  time? — A.  Xo,  sir; 
Anderson's  di\ision  was  not  there,  and  I  don't  think  Stephen  D.  Lee's 
artillerj'  was  up.  I  know  Anderson's  division  did  not  reach  Gainesville 
until  some  hours  after  Longstieet  had  gotten  up. 

Q.  Do  you  know  whether  there  was  any  straggling  in  that  corps  I — 
A.  Not  much ;  it  was  fresh,  and  marched  with  very  great  rapidity. 

Q.  Have  you  any  recollection  of  it? — A.  I  didn't  see  any.  , 

Q.  How  do  you  fix  that  Longstreet's  corps  went  through  Thorough- 
fare Gap  early  in  the  morning? — A.  1  fix  it  by  the  fact  that  I  went 
through  there  early  myself,  just  after  sunrise.  I  think  I  must  have 
gone  through  about  six  o'clock  in  the  morning. 

Q.  What  time  did  you  get  your  troops  under  arms  that  morning? — 
A.  I  started,  I  think,  about  sunrise  or  a  little  before  sunrise. 

Q.  Where  did  you  go  ? — A.  I  went  directly  down  the  gap.  My  troops 
were  picketed  by  Beverly's  house;  I  slept  in  Beverly's  yard  that  night. 

Q.  How  far  is  that  from  the  gap  ? — A.  About  a  mile  or  a  mile  and  a 
half,  or  thereabouts. 

Q.  You  passed  Longstreet's  troops  marching  towards  Haymarket, 
and  got  up  to  the  advance? — A.  Yes,  sir. 

Q.  What  time  tlid  you  pass  through  Haymarket? — A.  I  don't  recol- 
lect the  precise  time;  it  was  quite  early  in  the  morning;  I  think  some- 
where about  seven  o'clock. 

Q.  How  far  in  advance  of  Longstreet's  cx)rps  were  you  with  your 
troops? — A.  A  very  little  distance. 

Q.  A  mile?— A.  O,  no;  100  or  200  yards. 

Q.  WTiat  time  did  you  arrive  at  Gainesville  ? — A.  I  think  about  eight 
o'clock;  perhaps  a  little  before  or  a  little  after. 

Q.  Did  not  the  column  make  a  halt  at  Gainesville — quite  a  long  haltT 
—A.  I  don't  recollect  that  it  did.  I  am  very  certain  that  the  front  did 
not  I  don't  think  there  was  any  halting  between  Haymarket  and 
Groveton.  I  have  reason  to  know  that  General  Lee  was  very  uneasy 
about  General  Jackson  all  the  day  before,  because  he  sent  for  me  during 
the  day  of  the  28th  and  directed  me  to  send  him  a  man  dressed  up  in 
citizen's  clothes  who  was  perfectly  familiar  with  the  paths  and  by-ways 
through  the  Thoroughfare  Mountains,  which  I  did.    I  selected  a  very 
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common-looking  man,  who  had  nothing  of  the  soldier  in  his  ap- 

382  pearance,  stripped  him  of  all  indicia  of  a  soldier,  mounted  him 
upon  an  old  lame  horse  with  a  wagon-saddle,  and  a  meal-bag 

under  the  saddle,  with  an  old  hat  that  h^  seen  many  summers  and 
winters.  General  Lee  gave  him  a  dispatch,  which  the  man  hid  in  his 
shoe  or  boot,  and  told  him  at  all  hazards  to  deliver  it  to  General  Jack- 
son. I  don't  think  the  man  ever  got  to  Jackson.  I  think  we  got  there 
the  next  day. 

Q.  What  day  was  that  ?— A.  The  28th. 

Q.  You  recollect  positively  that  the  head  of  Longstreet's  column 
made  no  halt  at  Gainesville,  but  passed  right  through! — A.  That  is  my 
present  recollection.    I  think  we  pressed  on. 

Q.  Are  you  prepared  to  swear  to  that  as  being  your  belief! — A.  I  am 
prepared  to  say  that  is  iny  belief.  Those  matters  are  pretty  fiamiliar  to 
my  mind.  I  have  thought  a  great  deal  over  them  lately,  and  have 
talked  very  frequently  about  this  very  battle-field  in  connection  with 
General  Porter's  case;  I  recollect  it  made  an  impression  in  Confederate 
army  circles  at  the  time  when  we  first  knew  of  this  trial.  I  saw  it  either 
in  a  Federal  newspaper  or  copied  into  a  Confederate  newspaper. 

Q.  Where  did  the  head  of  Longstreet's  column  halt  that  morning  !— 
A.  It  halted  just  a  little  behind  where  General  Lee  and  myself  were. 

Q.  On  the  Warrenton  and  Gainesville  pike  f — A.  Yes,  sir. 

Q.  Will  you  indicate  on  the  map  the  point  where  they  halted  ?— A. 
[The  witness  indicates  a  point  between  the  words  "Warrenton" and 
'^  Gainesville"  on  the  tracing.]  My  impression  is  that  at  this  iK)int  there 
were  some  companies  of  the  Washington  Artillerj^,  which  afterwards 
took  its  position  upon  the  left,  what  is  called  the  "  Dogan  Hill "  [north 
of  the  pike]. 

Q.  When  did  the  head  of  Longstreet's  column  begin  to  move  into 
position ! — A.  Very  soon  after  we  got  up. 

Q.  Which  direction  did  it  take! — A.  When  I  got  back  on  the  hill, 
which  was  a  very  few  minutes  after  my  being  sent  back  by  General  Lee, 
I  saw  Hood's  troops  forming  on  the  right  of  the  road  south  of  the  pike. 

Q.  Do  you  know  what  became  of  the  divisions  that  were  on  the  road 
in  the  rear? — A.  Only  from  hearsay. 

Q.  You  did  not  see  them  go  into  position  f — A.  No,  sir. 

Q.  Hood  took  posirion  with  his  left  resting  on  the  pike! — A.  No,  sir; 
I  think  a  small  portion  of  his  left  wiis  on  the  left-hand  side  of  the  pike. 

Q.  Did  you  see  General  Stuart  that  day  f — A.  No,  sir. 

Q.  Did  you  see  any  artillery  from  the  front  of  Longstreet  moving  off 
from  the  pike — that  Washington  company! — A.  I  don't  know  whether 
I  saw  it  or  not ;  but  I  am  certain  that  I  saw  artillery  up  in  that  high 
position. 

Q.  Douglas  Hill! — A.  Yes;  I  think  the  artillery  was  used  that  even- 
ing in  the  fight  between  King's  division  and  Hood's ;  that  was  a 

383  very  commanding  position.    The  country  down  below,  and  espe- 
cially the  pike,  was  in  very  plain  view. 

Q.  Did  you  see  any  of  General  Stuart's  cavalry  that  day  ! — A.  I  don't 
recollect  seeing  any  of  it,  except  my  own  company.  Stuart's  ca^uhr 
was  to  the  right  and  left  of  the  line,  I  believe. 

Q.  You  did  not  know  their  position  ! — A.  No,  sir ;  except  from  hear- 
say. 

Q.  Do  you  know  when  they  stopped  working  the  old  Warrenton 
pike  ! — A.  I  do  not.    It  is  a  road  very  little  used. 

Q.  Do  you  know  when  they  ceased  to  use  it  as  a  pike  f — A.  Many 
years  ago ;  that  was  ceased  to  be  used  as  a  pike  when  the  Warrentou 
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and  Alexandria  road  was  constructed,  which  was  as  far  back  as  I  can 
recollect. 

Q.  Do  you  know  what  the  condition  of  that  road  was  in  1862  ? — A. 
Xo,  sir ;  I  do  not.  When  I  was  quite  a  child  I  used  to  go  from  Warren- 
ton  to  Alexandria  down  that  pike  in  a  stage  before  the  days  of  the  rail- 
road. 

Q.  Were  you  stationed  in  that  country  in  1861  f — A.  I  was. 

Q.  Were  there  i  ot  a  good  many  lanes  and  roads  made  by  the  soldiers 
north  and  south  in  the  direction  that  you  have  mentioned  between  Grove- 
ton  and  the  stone  house  and  west  of  Gainesville ! — A.  No,  sir ;  I  don't 
think  there  were  in  1861,  be<?ause  our  army  was  not  encamped  just  in 
that  neighborhood.  Before  the  battle  of  Bull  Kun  it  was  encamped 
alouj  the  run  at  the  different  fords  5  the  brigades  after  the  battle  were 
moved  up  to  Centreville. 

Q.  The  country  is  now  all  fenced  in  ! — A.  Well,  not  all  fenced  in. 
That  portion  of  the  country  on  the  Sudley  Springs  road  from  Sndley 
Springs  down  to  Manassas  is  in  much  better  condition ;  there  is  more 
cleared  land,  and  the  people  seemed  to  be  more  prosperous,  and  had 
fenced  their  farms  in.  This  is  an  exceedingly  poor  country  [near  Daw- 
kins'  Branch].    They  cultivate  very  small  fields. 

Q.  Might  there  have  been  roads  ilown  to  the  Warren  ton  pikef — A.  I 
don't  pretend  to  say  there  were  not ;  I  don't  know. 

Q.  Would  you  recollect  whether  there  were  roads  at  that  time  going 
through  Five  Forks  f — A.  I  suppose  there  were ;  there  were  some  old 
&na  roads  there,  evidently  later  than  the  war;  they  are  bridle-paths. 
That  country  through  there  was  almost  a  jungle — small  pines  and  bushes. 

Q.  Grown  up  pretty  much  since  the  war! — A.  Grown  up  a  good  deal 
at  that  time. 

Q.  Principally  since  the  war,  would  you  say  f — A.  Well,  grown  higher 
since  the  war.  The  trees  are  larger  and  taller,  but  I  have  no  doubt  a 
great  deal  of  that  undergrowth  was  there  at  that  time.  1  recollect  in 
18G3  when  General  Mea<le  retreated  before  General  Lee  down  toBristoe 
Station,  and,  in  turn.  General  Lee  fell  back  before  Cieneral  Meade  just 
before  the  Mine  Run  affair,  1  was  with  my  regiment  at  Gainesville,  and 
I  pii^keted  all  through  that  country  for  three  or  four  days ;  I  rode  down 
to  Manassas  and  :  couted  hi  every  direction.  Your  troops  at  that  time 
were  along  Bull  Run ;  they  came  ui)  as  far  as  the  stone  house.  I  was, 
eveu  before  this  battle  of  second  Manassas,  somewhat  familiar  with  the 
country ;  as  I  said  before,  I  was  born  and  raised  within  a  short  distance 
of  that  place.  I  have  frequently  gone  over  the  old  Alexandria 
384  turnpike  when  a  boy.  I  had  an  aunt  living  near  Bristoe  Station, 
whom  r  used  to  visit,  and  have  hunted  with  her  sons  through  that 
country,  so  that  I  was  tolerably  familiar  with  it  even  before  the  war. 
So  I  have  had  abundant  opportunities  of  having  a  good  knowledge  of 
the  country. 

Q.  Do  you  know  what  the  charac*ter  of  the  country  is  in  the  wood, 
southwest  of  Five  Forks  !— A.  I  do  not. 

Q.  I  understand  that  you  have  just  recently  been  over  there? — A. 
Yes,  sir. 

Q.  Preliminary  to  coming  here  f — A.  Yes.  I  went  through  that  coun- 
trj'  with  General  Warren — went  all  around  those  roads.  Mr.  Leachman 
was  with  us.  I  staid  there  two  days  showing  him  the  road  and  direc- 
tions. 

Q.  When  S.  D.  Lee's  artillery  was  in  action  on  the  30th  of  August, 
1862,  did  you  see  any  reply  from  the  United  States  artillery  to  those 
guns! — A.  I  think  so.    The  fight  commenced  in  the  evening. 
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Q.  I  am  not  speaking  of  the  29th,  but  the  30tli. — ^A.  I  don't  recollect 
whether  there  was  any  reply  or  not. 

Bv  the  President  of  the  Board: 

Q.  I  understand  you  to  speak  of  having  ridden  over  these  roads  iu 
1861  somewhat,  again  in  1802,  and  also  in  1803  ? — A.  Yes,  sir. 

Q.  How  did  their  condition  then  compare  with  what  it  was  during  your 
recent  visit,  as  to  the  difficulty  of  transit  on  horseback  ? — A.  The  i-oacU 
were  always  rough  and  bad. 

Q.  Were  they  better  or  worse  tlien  than  now  ? — A.  In  1802 1  did  not  ride 
over  these  roads.  I  was  on  the  pike  and  did  not  come  down  south  of  the 
pike;  but  I  used  to  ride  through  that  country  different  times  in  1801.  I 
suppose  I  Jiave  been  there  a  dozen  times,  perhaps  more  than  that.  Those 
dirt  roads  sometimes  after  a  rain  woukl  be  very  apt  to  be  much  worse 
than  in  dry  weather,  especially  if  they  are  much  tra\'eled.  So  I  supi>ose 
in  1801  at  one  time  they  would  be  better  than  at  another.  I  cannot  well 
make  a  comparison,  but  they  are  in  different  roads. 

Q.  In  much  the  same'  condition  now  as  they  were  15  years  ago  ?— A. 
I  expect  probably  a  little  worse.  I  don't  know  that  they  have  heeu 
worked  much — washed  a  good  deal  by  the  rains;  always  indifferent 
roads. 

By  Mr.  M altby  : 

Q.  Was  the  Warrenton,  Alexandria,  and  Washington  road  an  abau 
doned  road  in  1801 — or  traveled  much  ? — A.  I  should  think  not;  I  should 
think  jfrom  its  ai)pearance  it  had  been  for  a  long  time  an  abandoned  road. 
It  is  grown  up  in  the  middle  of  the  rotul — little  bushes  and  grass;  every- 
thing indicates  very  little  travel;  and  the  rains  have  washed  out  gulhes 
and  left  big  rocks  in  the  road.  That  is  very  much  the  case  with  all  roads 
in  that  country. 

By  the  President  of  the  Board: 

Q.  Do  you  refer  now  to  the  present  condition  or  the  condition  then  ?— 
A.  Present  condition. 

Q.  How  was  it  in  1801  ? — A.  I  don't  recollect  much  about  that 
385      road,  but  I  should  think  from  its  appearance  that  the  roatl  lia*l 
been  abandoned  a  long  time.    It  is  a  road  which  has  been  travele<l 
some,  but  I  don't  suppose  that  it  is  a  road  recx)gnized  by  the  county  au- 
thorities and  kei)t  in  repair. 

Q.  AVLat  was  the  probable  date  of  its  abandonment  as  a  public  road!— 
A.  I  can  form  no  idea. 

Q.  Wliat  caused  it  to  be  abandoned  as  a  public  road  ? — A.  It  was  for- 
merly a  road  that  run  from  Warrenton  to  Alexandria.  It  was  an  im- 
portant road  through  that  section.  I  suppose  the  building  of  the  pike 
caused  it  to  be  abandoned. 

Q.  Do  you  know  the  date  of  that,  about  ? — A.  Xo,  sir ;  I  do  not.  1 
only  know  that  thirty  years  ago  this  pike  was  in  existence. 

The  examination  of  this  Witness  was  here  closed. 

James  Mitchell,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows : 

Direct  examination  by  Mr.  M altby  : 

Question.  State  your  residence  and  occupation. — Answer.  I  reside  iu 
Xew  York,  and  my  present  occupation  is  that  of  lithograj)her. 

Q.  In  1802  what  rank  did  you  hold  in  the  Confederate  army ;  what 
regiment,  and  under  whose  immediate  command  ? — A.  I  held  tJie  rank 
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of  captain  in  the  Kne  company,  First  Regiment  Virginia  Volunteers.  At 
that  time  Colonel  Williams  was  in  command  of  the  regiment.  The  officer 
commanding  the  brigade  was  Kemi)er. 

Q.  Were  you  with  your  command  on  the  29th  of  August,  1862  f — ^A. 
I  was. 

Q.  On  the  night  of  the  28th  and  29th  where  were  you  encamped  with 
your  command! — ^A.  We  were  encampe<l  immediately  south  of  Thorough- 
fare Gap,  at  the  southern  entrance  to  the  Gap,  toward  Richmond. 

Q.  At  what  hour  did  you  march  on  the  morning  of  the  29th! — ^A.  I 
tliink  we  commenced  our  march  about  six  or  half  past  six  in  the  morn- 

Q.  Tou  are  now  speaking  of  the  whole  of  Kemi)er's  command  ! — ^A. 
I  am  speaking  of  Kemper's  command ;  my  own  command  was  in  the 
advance  that  morning;  Kemper's  brigade  was  leading  the  diWsion. 

Q.  What  route  did  you  march  ! — A.  We  marched  through  the  Gap 
and  up  the  pike  toward  Groveton. 

Q.  Did  you  come  through  Gainesville  ! — A.  Yes,  sir. 

Q.  How  far  did  you  proceed  upon  the  turnpike,  and  to  what  point! — 
A.  I  am  not  sure  that  I  can  fix  that  positively ;  but  to  the  best  of  my 
recollection  wo  must  have  advanced  to  near  Page  Land  lane. 

Q.  What  direction  did  your  command  then  take  in  its  march  ! — A. 
We  filed  on  to  the  right  and  passed  down  an  old  and  unfrequented  road 
for  some  distance,  and  then  diverged  into  the  fields  through  the  woods, 

taking  position  in  line  and  diverging  slightly  to  the  left. 
386         Q.  Are  you  familiar  with  that  map  ? — A.  Yes ;  I  have  seen  the 
map  before. 

Q.  How  did  you  proceed,  and  what  troops  did  you  overtake  or  meet, 
and  what  i)osition  did  you  take  in  line  ! — A.  As  far  as  I  can  fix  it  from 
my  recollection  we  passed  down  this  road,  then  across  east,  keeping  on 
the  east  of  the  Manassas  Gap  Kailroad,  tating  its  direction  and  forming 
line  along  that  road  fsouth  of  Hampton  Cole's]. 

Q.  Did  you  overtake  or  meet  any  of  the  Confederate  army  not  of  your 
command ! — A.  The  only  troops  of  the  Confederate  army  that  we  passed 
that  morning  were  a  portion  of  D.  E.  Jones'  division,  which  were  lying 
in  line;  we  passed  through  his  line  and  filed  to  the  left,  passing  in  front, 
I  suppose,  of  one  or  two  regiments,  and  took  position  on  his  left. 

Q.  Was  all  of  Kemper's  command  in  line  of  battle  ? — ^A.  As  I  under- 
stand it,  it  was. 

Q.  By  "command,"  do  you  mean  the  brigade! — A.  His  brigade;  his 
division  was  all  there  as  far  as  I  am  aware. 

Q.  What  position  in  that  line  did  your  regiment  occupy! — A.  The 
extreme  right. 

Q.  Do  you  know  the  position  of  D.  E.  Jones'  command  with  reference, 
to  your  position  ! — A.  D.  E.  Jones  wa«  lying  lapping  us  a  short  distance 
a  little  in  the  rear. 

Q.  Which  way  did  he  extend! — A.  To  our  right. 

Q.  About  what  time  did  you  arrive  in  line  ! — A.  As  far  as  I  can  fir 
it — I  had  no  watch  with  me — it  was  between  the  hours  of  eleven  and 
twelve  or  half  past  twelve.    Nearer  eleven  than  twelve,  I  think. 

Q.  What  indications,  if  any,  of  battle  did  you  observe ! — A.  Very 
few.  WTiile  w^e  lay  in  this  position  we  were  shelled  from  the  right ;  we 
lay  under  artillery  fire  for  a  short  time. 

Q.  About  where  were  the  guns  ! — A.  Must  have  been  somewhere  in 
this  direction.    [In  the  neighborhood  of  Dawkins'  Branch.] 

Q.  South  of  Tliomas  Nealou's  ! — ^A.  May  have  been ;  in  that  direction. 
I  saw  no  Federal  troops  at  all  that  day. 

26p 
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Q.  Did  you  hear  any  sounds  of  battle  toward  your  left ! — A.  Towards 
the  afternoon  I  did. 

Q,  What  time  in  the  afternoon,  about! — A.  About  four  o'clock. 

Q.  How  long  did  you  remain  in  line  f — A.  In  thati>osition>  I  think  we 
must  have  remained  about  two  hours ;  then  we  moved  farther  to  the 
left. 

Q.  The  next  morning  in  what  direction  did  your  command  march  1— 
A.  We  didn't  march  any  great  distance  early  in  the  day ;  I  think  we 
occupied  during  that  night  some  position  here  in  these  woods  [south  of 
Young's  Branch],  until  we  moved  forward  into  action  next  day. 

Q.  Was  "your  command  engaged  at  all  on  the  29th  I — A.  The  other 
brigades  that  evening  may  have  been  slightly  engaged.    I  don't  know 

of  any. 
387  Q.  In  what  direction  did  you  march  the  next  day  and  at  what 

time — the  whole  division  f — A.  I  think  it  must  have  been  about 
half  past  three  or  four  o'clock  when  we  commenced  our  march.  We 
marche<l  in  this  direction  by  the  flank,  southeast,  skirting  a  piece  of 
woods  which  must  have  been  between  Lewis  Lane  and  Compton  Lane, 
south  of  Young's  Branch,  skirting  to  the  north  until  we  reached  this 
l)oint  and  formed  a  line  here  [east  of  the  end  of  the  woods].  We  crossed 
Gompton  Lane  through  the  woods,  crossed  the  open  ground  south  ot 
Chion's  and  charged  a  battery  and  infantry  line  which  held  position  on 
the  brow  of  the  hill  here  [slightly  northeast  of  Chinn's].  Our  line  was 
very  much  broken  in  passing  this  farm-house  [Chinn's]. 

Q.  Where  did  you  halt  for  the  night  f — ^A.  I  dont  know. 

Q.  Did  you  observe  the  troops  of  any  other  command,  if  so,  what,  on 
that  march  of  the  30th  f — A.  On  the  30th  I  observed  troops  on  our  right 

Q.  Whose  troops  were  they  f — A.  I  assume  them  to  be  D.  E.  Jones'; 
they  were  the  only  troops  I  know  on  our  right. 

Cross-examination  bv  the  Recorder  : 

Q.  What  time  did  you  leave  Thoroughfare  Gap  on  the  morning  of  the 
29th  ! — A.  We  must  have  passed  through  the  Gap  about  eight  o'clock 
in  the  morning. 

Q.  How  long  did  it  take  you  to  march  upon  Haymarkett — A.  I  can- 
not fix  it  definitely.    I  suppose  three-quarters  of  an  hour  or  an  hour. 

Q.  What  was  the  condition  of  the  road  f — A.  The  road  was  not  at 
that  time  in  very  bad  condition.  It  was  very  dry  and  dusty.  Troops, 
both  Federal  and  Confederate,  had  passed  over  it  in  advance  of  us. 

Q.  How  long  did  it  take  you  to  go  from  Haymarket  to  Gainesville!— 
A.  Those  periods  of  time  I  cannot  fix  definitely. 

Q.  Did  you  make  any  halt  in  Gainesville  f — A.  No  halt  other  than 
the  ordinary  halts  to  rest  troops  marching  on  a  very  hot  day — ^a  few 
minutes  at  a  time. 

Q.  Are  you  prepared  to  say  you  did  not  halt  over  an  hour  in  Gaines- 
ville ? — A.  I  am  sure  we  did  not. 

Q.  Are  you  prepared  to  say  you  did  not  halt  an  hour  at  Gaines- 
ville f — A.  Yes ;  I  am  prepared  to  say  we  did  not  halt  an  hour. 

Q.  When  you  passed  through  Gainesville  and  went  along  the  pike  did 
you  move  off  immediately  to  the  right  and  south  of  the  pike  f — ^A.  Not 
immediately. 

Q.  How  long  did  you  halt  on  the  pike  before  you  moved  off  to  the 
south  ! — A.  I  don't  think  we  halted  at  all. 

Q.  What  relative  position  did  your  brigade  hold  with  reference  to  the 
advance  of  Longstreet's  corps  1 — A.  I  did  not  see  D.  B.  Jones'  troops 
until  we  took  position  in  line;  but  I  understand  that  he  was  in  our  ad- 
vance, and  the  only  command  of  Longstreet's  in  our  advance. 
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Q.  Were  you  well  closed  up  with  D.  E.  Joues  when  you  moved 
388  off  south  of  the  pike,  after  you  had  passed  Gainesville  to  take  up 
position! — A.  Well,  I  don't  know  how  near  we  were  to  him;  we 
could  not  have  been  very  far  behind  him,  however;  I  should  say  twenty 
minutes'  march  perhaps.  He  was  formed  in  line  when  we  reached  the 
position  assigned  to  us;  had  just  time  to  get  into  line. 

Q.  Do  you  know  where  Hampton  Cole's  house  is? — A.  I  don't  know 
that  I  could  put  my  finger  on  it. 

Q.  Of  your  own  knowledge,  in  looking  at  that  map,  would  you  be  en- 
abled to  fix  exactly  the  position  that  your  brigade  took  up  on  the  morn- 
iag  of  the  29th  of  August !  Do  you  recollect  the  circumstance  suffi- 
ciently to  be  enabled  to  fix  it  there? — A.  Yes,  I  do. 

Q.  Are  you  positive  that  your  briga<le  took  up  that  position  in  the 
neighborhood  of  Hampton  Cole's  at  that  time? — A.  I  cannot  say;  I 
don't  know  the  house. 

Q.  You  have  indicated  here  ? — A.  Yes,  sir. 

Q.  Are  you  positive  that  that  is  the  position  you  did  actually  take!— 
A  Yes ;  I  am  positive  that  is  the  position. 

Q.  Now,  as  to  the  time;  when  do  you  say  you  took  up  that  posi- 
tion ? — A.  I  think  it  must  have  been  very  near  twelve  o'clock. 

Q.  Was  it  nearer  one  ? — A.  No,  I  think  not ;  nearer  eleven  than  per- 
haps one. 

Q.  How  do  you  fix  it  about  twelve;  on  what  do  you  base  that;  did 
you  look  at  your  watch  t — A.  No ;  I  had  no  watch  at  the  time — merely 
from  the  position  of  the  sun  and  the  fact  that  we  had  marched  through 
Thoroughfare  Gap  early  in  the  morning,  by  eight  o'clock,  to  the  best  of 
my  recollection  and  belief,  and  that  we  had  marched  on  without  any 
iiaits  to  take  our  ])osition  in  line. 

Q.  How  far  is  Thoroughfare  Gap,  according  to  your  judgment,  from 
the  point  where  you  filed  off  to  the  south  of  the  Warrenton  pike  ? — A. 
I  should  say  six  or  seven  miles. 

Q.  I  understand  you  to  say  that  you  did  not  see  any  fighting  that 
day? — A.  I  saw  no  fighting  that  day;  and  the  only  firing,  except  dis- 
tant musketry  firing,  was  an  artillery  fire  from  the  right. 

Q.  Was  it  UDon  a  ridge .  that  you  were  located  when  you  took  up 
position? — A.  No;  the  ground  was  all  flat.  We  could  see  this  open 
ground. 

Q.  In  which  direction  was  the  nearest  prominent  ridge  to  where  you 
were  in  position  on  that  day  ? — A.  It  was  in  front  of  our  line — ^the  only 
rising  ground  that  I  recollect. 

Q.  Did  you  go  under  that  point  of  rising  ground? — A.  No. 

Q.  Could  you  see  in  a  northeasterly  direi*tij>ii  from  where  you  were? — 
A.  No,  sir. 

Q.  Was  there  any  rising  ground  ba^k  of  you  that  you  recall  ? — A.  Not 
very  near  us.     We  p^vssed  some  rising  ground;  that  was  about  the  time 

that  we  left  the  pike. 
389  Q.  North  of  the  pike  ?— A.  North  of  the  pike. 

The  examination  of  this  witness  was  here  closed. 

Walter  Scott  Davis,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  When  did  you  enter  the  Army  ? — Answer.  October,  1861. 

Q.  Fi-om  what  State  ? — A.  Massachusetts. 

Q.  Where  are  you  now  residing  ? — A.  Southern  California. 
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Q.  What  position  did  you  hold  in  the  Army  in  August,  1862 1— A.  I 
was  first  lieutenant  of  the  Twenty-second  Massachusetts,  acting  as  staff- 
officer  of  the  first  brigade. 

Q.  Who  was  the  commander  of  that  brigade  ! — A.  Charles  Eoberts— 
Martindale's  brigade. 

Q.  Did  you  march  from  Harrison's  Landing  ! — A.  I  did. 

Q.  What  was  the  character  of  the  march  from  Harrison's  Landing  up 
to  Warrenton  Junction — I  mean  the  expedition  with  which  the  troops 
were  moved  ? — A.  We  felt  that  we  had  made  a  very  fine  march  M  the 
way  down  the  penuisula ;  we  marched  through  several  nights.  By  my 
diary  I  can  tell  that  some  of  them  were  very  tiresome  marches. 

Q.  Do  you  recollect  reai'hing  Warrenton  Junction  f — ^A.  I  do. 

Q.  What  day  was  that?— A.  On  the  27th. 

Q.  Do  you  recollect  what  the  character  of  the  night  was  f — A.  Yes ; 
I  recollect  distinctly, 

Q.  What  was  it ! — A.  Tlie  darkest  night  I  have  ever  known. 

Q.  Where  were  your  troops  encamp^  t — A.  The  brigade  that  I  be- 
longed to  was  encamped  on  the  right  of  the  road,  very  near  the  road. 

Q.  Did  you  sleep  that  night  ? — A.  Ko. 

Q.  Why  f — A.  I  knew  General  Porter's  anxiety  to  move  forward  in  the 
morning ;  our  men  being  very  tired,  and  feeling  the  responsibility  of  the 
brigade  on  my  shoulders  at  that  time,  I  staid  up  all  night.  General 
Porter  said  he  was  very  anxious  to  move  out  very  early  next  morning. 
I  think  by  thi'ee  o'clock  he  wanted  to  be  on  the  roa<l,  and  I  staid  up  all 
night  rather  than  have  any  mistake. 

Q.  Will  you  describe  what  you  did  in  the  morning  when  you  attempted 
to  move  ! — A.  Our  brigade  had  been  in  line  some  time  waiting  for  Gen- 
eral Sykes  to  pass  by  us.  Colonel  Koberts  felt  very  anxious,  fearing 
General  Sykes  miglit  have  marched  out  by  another  road  and  struck  the 
main  road  somewhere  beyond  us.  He  asked  me  if  I  would  ride  up  the 
road  and  see  if  Genei-al  S^kes  had  moved  out.  I  rode  up  the  road  and 
the  first  person  I  met  was  General  Porter ;  it  was  so  dark  I  could  not 
see  him  nor  he  see  me.  He  spoke  to  me  and  I  told  him  who  I  was. 
390  He  asked  me  if  I  knew  where  General  Sykes  went  into  camp  the 
night  before,  I  said  1  knew  the  exact  spot.  He  says :  "  Give  Gen- 
eral Sykes  my  compliments,  and  tell  him  he  must  move  out  at  once  with 
his  men."  I  rode  back  and  found  General  Svkes.  I  said  to  him  that 
General  Porter  sends  his  comi)liinents  and  desires  that  you  move  out  at 
once.  General  Sykes  said,  "  Give  my  compliments  to  General  Porter 
and  tell  him  it  is  imx)ossible  to  move  the  men  out  of  these  woods  this 
dark  night." 

Q.  You  went  back  then  to  your  command  after  you  delivered  that  mes- 
sage to  General  Porter  ? — A.  I  went  back  to  General  Porter  and  then  I 
joined  my  command,  (ieneral  Porter  said  if  Sykes  did  not  move  out 
very  soon  our  brigaile  would  leu^l  the  column. 

Q.  Do  you  recollect  whether  there  were  any  obstructions  in  the  way 
of  marching  from  Warrenton  Jiuiction  to  Bristoe  Station  f — A.  I  recol- 
lect distinctly  there  were. 

Q.  What  character  ? — A.  Poi)e's  wagon-train ;  tlie  road  was  entirely 
blocked  j  and  between  two  of  those  stations  the  wagon-train  passed 
through  our  column,  and  I  individually  went  uj)  to  stop  them.  I  asked 
them  for  the  wagon-nia.stiT,  or  if  there  was  any  oflficier  in  command  of 
the  train;  the  men  said  no,  they  hadn't  seen  a  wagon-master  for  a  week; 
they  were  traveling  indei)endent.  I  told  them  they  nnist  hold  on  or  t 
would  shoot  them  j  and  \\c  did  hold  them  after  considerable  ti*ouble. 
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Q.  Do  you  recollect  what  time  you  reached  Bristoe  Station  on  the 
morning  of  the  28th  f — A.  No,  sir. 

Q.  How  long  did  you  remain  at  Bristoe  Station  after  reaching  there  t 
Ton  reached  there  on  the  morning  of  the  28th  some  time  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  what  time  you  left  there  f — A.  I  do  not. 

Q.  Do  you  recollect  the  morning  of  the  29th  f — A.  Yes,  sir. 

Q.  State — ^beginning  on  the  morning  of  the  29th — where  you  were, 
where  you  marched  from,  and  where  to. — A.  We  marched  just  beyond 
Manassas  Junction. 

Q.  That  is,  you  moved  from  where  f — A.  Bristoe  Station.  Just  be- 
yond Manassas  Junction,  there  we  halted  and  countermarched,  and 
marched  down  the  Gainesville  road,  haltmg  again.  We  halted  there 
some  time  while  ammunition  was  being  delivered.  There  we  first  saw 
Pope's  men. 

Q.  Where  did  you  receive  the  ammunition  I — A.  Just  across  the  rail- 
road on  the  Gainesville  road ;  that  is,  I  should  say  it  was  the  Gaines- 
ville road.  We  were  on  the  right-hand  side  of  the  railroad.  We 
marched  just  across  the  road,  countermarched,  halted,  and  received  our 
sumnonition. 

Q.  That  was  when  ? — A.  Morning  of  the  29th. 

Q.  About  what  hour  was  this  t — A.  I  cannot  recollect ;  some  time  in 
the  forenoon. 

Q.  From  there  where  did  you  march  f — A.  Directly  down  the  Gaines- 
ville road  toward  Gaines\ille. 

Q.  Where  did  you  halt ;  can  you  indicate  on  that  map  your  march 
and  where  you  halted! — A.  Yes.    We  marched  directly  down  here. 

We  filed  right  in  the  edge  of  these  woods. 
391         Q.  That  is  near  Dawkins'  Branch  f — ^A.  We  filed  right  in  here — 
our  brigade. 

Q.  On  the  right  of  the  Manassas  and  Gainesville  road  f — ^A.  Yes. 

Q.  About  what  hour  would  you  say  that  was  1 — A.  I  should  say  it 
was  quite  late  in  the  forenoon. 

Q.  Towards  twelve  o'clock  ! — A.  Eleven  at  least.  I  should  not  want 
to  testify  certain  as  to  that. 

Q.  Were  you  deployed  in  line  of  battle  ! — A.  We  were. 

Q.  Will  you  describe,  as  near  as  you  can,  what  occurred  from  the  time 
your  brigade  fell  off  to  the  right  until  you  left  that  ground  ! — A.  After 
forming  line  of  battle  there,  we  were  moving  slowly  forward.  General 
Porter  was  just  at  my  left,  just  on  the  right  of  the  Gainesville  road;  he 
was  there  in  person.  General  McDowell  rode  down  there  rapidly,  and 
rode  up  to  General  Porter. 

Q.  Which  way  did  General  McDowell  come  from  !-^A.  Came  down 
the  6ainesville*J*oad.    I  saw  him  when  he  turned  this  corner. 

Q.  When  he  turned  out  of  the  Manassas  and  Gainesville  road  into 
this  open  I — A.  To  the  right.  He  rode  up  to  General  Porter  and  said. 
"Porter,  you  are  too  far,  out;  move  your  troops  back  into  these  woods.'^ 
Then,  in  an  undertone,  he  says,  "This  is  no  place  to  fight  a  battle." 

Q.  You  have  used  a  gesture:  will  you  describe  that  gesture? — A. 
With  his  thumb  that  way  [over  the  right  shoulder  pointing  backward!. 

Q.  What  then  occurred ;  what  did  General  Porter  do  on  that,  as  far 
as  you  know  ? — A.  General  Porter  spoke  to  me  and  asked  me  to  have 
the  brigade  moved  back.  I  knew  the  anxiety  of  General  Porter,  and 
instead  of  going  to  Colonel  Roberts,  my  commander,  I  went  directly  to 
the  regiments  myself. 

Q.  Is  there  any  circumstance  connected  with  that  which  impresses 
those  facts  upon  your  memory  i)articularly  t — A.  Yes,  sir.    I  first  gave 
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the  order  to  the  left  regiment,  then  to  the  second  in  line;  when  I  came 
to  the  third  regiment,  the  First  Michigan,  commanded  by  Colonel  Rob- 
erts, who  was  a  very  short  man,  standing  down  among  his  men— I  did 
not  see  him ;  I  passed  by  the  First  Michigan  and  went  to  the  two  regi- 
ments on  the  right ;  as  I  came  back,  the  first  Michigan  was  still  stand- 
ing there.  I  gave  the  command,  "First  Michigan,  right  about,"  when 
Colonel  Roberts  rose  up,  and  says,  "  Lieutenant  Davis,  if  you  have  any 
orders  for  my  regiment^  please  give  them  through  me."  I  says,  "  I  beg 
j^our  pardon,  colonel ;  I  never  made  that  mistake  before ;  I  didn't  see 
you."  All  that  day  I  tried  to  make  friends  with  the  colonel,  but  it 
seemed  impossible  to  do  so. 

Q.  Relate  the  occurrences  in  relation  to  Colonel  Roberts. — A.  The 
next  day  while  sitting  on  our  line  waiting  for  orders  to  move  forward— 
the  30th,  the  second  battle  of  Bull  Run — I  tried  to  make  friends  with 
him;  beseemed  melancholy;  we  spoke  about  the  circumstance  of  my 
giving  the  order;  I  said,  *' Colonel,  I  didn't  attempt  to  take  the  com- 
mand out  of  your  hands;  but  I  knew  General  Porter's  anxiety,  andl 
was  in  a  hurry  to  get  the  brigade  back  under  cover.'^  I  forgot  to  say 
that  when  we  first  got  there  in  that  position,  a  shot  from  the  enemy 
killed  two  men  in  the  First  Michigan.  He  was  feeling  sad 
392  about  that.  The  next  day,  while  talking  with  him,  our  commis- 
sary came  up  and  said  he  was  going  back  to  Centreville,  and  if 
we  had  any  letters  he  would  take  them  back.  Colonel  Roberts  borrowed 
an  envelope  and  inclosed  a  letter  to  his  wife,  and  asked  him  to  direct 
the  letter;  he  says,  "Gentlemen,  I  feel  that  this  is  the  last  letter  I  shall 
write."  Twenty  minutes  afterward  1  directed  his  body  to  be  taken  off 
the  field  in  a  blanket. 

Q.  That  was  the  circumstance  that  you  alluded  to  as  impressing  this 
matter  upon  your  mind  f — A.  Yes.  And  another  circumstance  impressed 
it  on  my  mind  :  General  McDowell  looked  so  different  from  the  officers 
I  had  been  in  the  habit  of  associating  with,  when  he  came  up  without  a 
military  hat.  I  had  never  seen  him  before.  Of  course  I  was  glad  to  see 
him  and  know  who  he  was.  •  I  remember  the  order  given  in  that  way; 
instead  of  addressing  General  Porter  as  General  Porter,  he  said,  "Por- 
ter, you  are  too  far  out."  I  thought  at  that  time  it  was  a  singular  way 
to  give  an  order. 

Q.  What  occurred  after  you  gave  the  order  to  this  brigade  to  fall 
back  in  the  bushes  f — A.  General  Porter  and  General  Morell  had  some 
conversation  together.  * 

Q.  What  became  of  General  McDowell  after  that  f  Did  you  see  which 
way  he  went  ? — A.  Xo,  sir ;  I  was  too  busy.  General  Moi'ell  and  Gen- 
eral Porter  had  some  conversation  there  about  sending  out  some  regi- 
ments to  the  front,  regiments  of  observation.  The  tw<1' regiments  that 
were  sent  out,  the  Thirteenth  Xew  York  and  Twenty-second  MavS»achu- 
setts,  were  considered  very  good  regiments ;  the  Thirteenth  Xew  York 
was  commanded  by  a  Regular  Army  officer,  CtUonel  Marshall.  I  went 
out  with  those  regiments  to  the  front. 

Q.  Did  you  remain  there  during  the  day  !— A.  I  was  there  at  inter\Tik 
all  day. 

Q.  With  this  skirmish-line? — A.  Yes.  I  went  out  and  in  a  great 
many  times  during  that  day.  I  took  those  men  out.  I  was  afraid  to  go 
down  into  this  road  for  fear  the  enemy  would  see  us.  So  we  crossed  the 
Manassas  and  Gainesville  road,  and  went  in  to  the  left.  There  were 
some  troops  in  here  not  in  position,  and  a  battery  drawn  up  in  field.  I 
marched  them  down  to  the  left.  There  was  no  house  where  I  was.  The 
Thirteenth  New  York  took  position  somewhere  on  this  stream  [Dawkins^ 
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Branch] ;  tbe  Twenty-second  Massachusetts  on  the  right.  Colonel  Mar- 
shall, when  he  first  arrived  there,  was  convinced  that  there  was  a  strong 
force  in  our  front.  In  going  back  to  General  Morell,  I  met  General 
Porter  on  the  road,  and  communicated  that  fact  to  him. 

Q.  About  what  time  was  that  ?  Can  you  foi^m  any  idea  ! — A.  I  should 
say  about  midday. 

Q.  What  was  it  that  you  stated  to  General  Porter? — A.  I  stated  to 
him  that  Colonel  Marshall  reported  that  there  was  a  very  heavy  force  in 
the  woods  in  his  front.  That  was  the  first  time.  I  went  immediately 
out  again.  I  could  not  swear  whether  it  was  the  second  or  the  third  time 
that  I  went  out  that  I  took  the  two  men  and  went  forward  crawling  on 
hands  and  knees. 

Q.  IIow  far  up! — A.  As  near  as  I  can  judge  within  300  yards  of  the 
enemy's  line  of  battle — so  near  that  I  could  hear  them  giving  orders. 
These  men  I  had  with  me  got  up  behind  a  post  and  looked  over  the 
393  post  and  counted  five  guns  very  near  the  road.  We  tried  and 
tried  for  a  long  time  to  see  if  we  could  not  count  more,  because  we 
knew  from  the  noise  we  heard  that  there  must  have  been  more  guns 
there; 

Q.  Xear  which  road  ? — A.  Manassas  and  Gainesville. 

Q.  Did  they  seem  to  be  in  position  to  command  that  road  ? — ^A.  Yes, 
sir. 

Q.  How  often  did  you  communicate  yourself  with  General  Morell  or 
General  Porter  that  day,  according  to  your  be^t  recollection  ? — A.  I 
went  out  a  great  many  times  during  the  day.  I  cannot  tell  how  long 
we  might  have  staid  out.  One  time  when  I  went  out  the  colonel  was 
very  anxious  for  me  to  remain  with  him.  He  said  he  thought  there 
was  a  heavy  force  moving  around  to  our  left:  he  could  hear  them  but 
could  not  see  them.  Every  time  I  went  out  1  went  to  the  two  regiments 
to  see  what  the  commandants  of  the  regiments  had  to  say.  While  I 
was  with  Major  Burt  we  could  see  this  force  moving  around.  He  asked 
me  in  case  they  were  flanked  what  he  should  do.  I  told  him  to  fall 
back.  I  told  him  I  would  go  to  General  Morell  and  get  authority  from 
him.  I  went  to  General  Morell,  and  I  think  the  general  then  sent  one 
of  his  staff  officers  out.  I  asked  Colonel  Marshall  to  put  it  down  in 
writing. 

Q.  Do  you  recollect  any  message  you  took  in  in  writing  that  day  ? — 
A.  Yes;  I  took  in  a  message  from  Colonel  Marshall  that  day.  He 
wrote  it  at  my  request. 

Q.  Is  that  it  f    [Paper  handed  witness.] — A.  Yes,  sir. 

Mr.  Bullitt.  That  is  already  offered  in  evidence.  It  is  nmrked  34  in 
the  statement. 

Q.  Did  you  take  any  other  written  message  in! — A.  I  did. 

Q.  Have  you  got  that  here  f — A.  I  have  not  seen  it. 

Q.  Do  you  recollect  whether  you  took  more  than  one  besides  this? — 
A.  I  took  a  great  many  verbal  messages ;  and  I  recollect  I  requesteil 
him  to  write  the  messages,  because  I  could  not  tell  when  I  got  to  Colonel 
Roberts  how  much  farther  he  would  allow  me  to  go  out ;  and  I  knew 
the  orders  were  apt  to  get  mixed.  When  I  went  to  Colonel  Roberts 
each  time  he  asked  me  to  go  to  General  Morell.  When  I  met  General 
Porter  on  tbe  road  I  reported  to  him  and  did  not  go  to  General  Morell 
after  reporting  to  General  Porter. 

Q.  How  oft^n  did  you  see  General  Porter? — A.  A  great  many  times; 
further  in  advance  than  our  troops  had  been  on  that  road. 

Q-  You  saw  him  down  in  the  front? — ^A.  Yes,  sir. 
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Q.  Did  you  hear  anything  that  indicated  a  fight  as  going  on  over 
towards  Groveton  that  day  ? — A.  Nothing  but  artillery. 

Q.  Did  you  hear  any  infantry  fire  f — A.  No,  sir ;  might  have  heard  a 
few  stray  picket  shots,  but  no  battle,  no  infantry  fire  of  any  account 

Q.  Was  the  impression  made  on  your  mind  that  there  was  a  Confed- 
erate force  in  your  front!    If  so,  what  force! — A.  When  I  first 

394  went  out  I  had  not,  but  later  in  the  day  I  learned  that  it  was 
Longstreet's  force.    I  cannot  say  how  I  learned  it.    I  was  cer- 
tain there  was  a  force  in  our  front  because  I  saw  and  heard  them  myself! 

Q.  You  are  certain  that  was  a  verj'^  heavy  force  ! — A.  Yes.  I  listened 
and  heard  their  formation  as  they  came  into  the  Foods. 

Q.  Do  you  know  of  any  movements  that  day  in  the  nature  of  a  re- 
treat as  having  been  made  by  General  Porter's  corps  ! — A.  No,  sir ;  I  am 
certain  there  was  no  retreat  made  by  our  portion  of  it. 

Q.  You  knew  of  no  order  to  that  effect! — A.  No,  sir. 

Q.  You  moved  from  that  point  when  ! — A.  We  bivouacked  on  the 
field  that  night  and  moved  early  next  morning. 

Q.  Were  you  in  the  fight  of  the  30th  !— A.  I  was. 

Q.  State  shortly  what  you  witnessed  on  that  day. — ^A.  Our  brigade 
charged  on  the  railroad  cut  and  embankment. 

Q.  Can  you  indicate  on  the  map  about  wher^  it  was  ! — A.  [Looking 
at  Iraoing.]  No,  sir  j  I  don't  think  1  can. 

Q.  How  long  were  you  in  action  ! — A.  Twenty  minutes. 

Q.  What  was  the  result  of  that  twenty  minutes'  fight! — A.  We  lost 
about  50  per  cent,  of  our  men  j  we  charged  up  a  railroad  embankment 
so  that  our  men,  some  of  them,  fell  into  the  embankment ;  we  were  so 
near  that  Major  Hopper  of  the  First  Michigan  was  taken  by  a  Confed- 
erate oflBicer  and  drawn  in ;  I  saw  that  myself. 

Q.  Did  you  see  General  Porter  there  ! — A.  I  did,  on  that  day,  a  great 
many  times. 

Q.  In  what  position  was  he  during  the  day ! — A.  When  I  saw  him  he 
was  very  active  moving  up  and  down  on  our  lines ;  he  did  not  remain 
any  time  near  us.  I  recollect  Colonel  Roberts  had  great  fear  about  a^ 
tacking  this  place ;  he  thought  it  could  not  be  carried  with  the  troops 
we  had  j  he  had  previously  sent  out  the  Twenty-fifth  New  York,  and 
they  were  lying  in  the  woods ;  we  could  distinctly  see  the  enemy  and 
their  position  in  this  cut ;  higher  up  beyond  the  cut  the  ground  rose 
gradually.  They  had  their  batteries  in  the  edge  of  the  woods  and  around 
to  our  right ;  when  we  got  up  to  the  cut  they  enfiladed  us  with  their 
artillery.  While  we  were  waiting  for  orders  I  saw  fighting  going  on  to 
the  left,    I  saw  two  of  our  batteries  captured. 

Q.  You  retired  to  Centre ville  that  night! — A.  Yes,  sir. 

The  President  of  the  Board.  The  Board  did  not  understand  what 
the  witness  said  in  regard  to  the  dispatch  shown  him. 

Mr.  Bullitt.  He  said  he  took  that  dispatch  in  from  Colonel  Marshall 
to  General  Morell. 

The  President  of  the  Board.  They  understand  that  you  identified 
that  dispatch, as  the  dispatch  that  you  carried  ! 

The  Witness.  Yes,  sir. 

Q.  No  doubt  about  that ! — A.  No,  sir ;  I  saw  him  tear  it  out  of  his 
book ;  he  wanted  my  blanks,  but  I  could  not  spare  it ;  I  said  he'd  better 
write  it  on  his  own. 

Q.  What  was  your  rank  when  you  quit  the  Army  ! — A.  Brevet  lieu- 
tenant-colonel. 

395  Q.  You  went  through  the  whole  war ! — A.  Yes,  sir. 
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Cross-examination  by  the  Recorder  : 

Q.  What  was  your  rank  on  the  29th  of  August,  1862 1 — A.  First  lieu- 
tenant Twenty-second  Massachusetts  Infantry.  I  was  acting  assistant 
adjutant-general  and  aide-de-camp  to  Colonel  Roberts,  Second  Maine 
Infentry.    My  general  was  Martindale — ^known  as  Martindale's  briga^^le. 

Q.  Colonel  Rroberts  was  commanding  the  brigade! — A.  Temporarily. 

Q.  What  time  did  you  arrive  at  Warrenton  Junction  on  the  27th  of 
August! — A.  Four  and  a  half  o'clock. 

Q.  Were  you  in  the  advance  with  your  brigade  or  on  the  left  of  Mor- 
enos division  at  that  time ! — A.  At  the  time  we  arrived  at  Warrenton 
Junction  we  were  in  the  advance. 

Q.  Do  you  know  when  the  left  of  the  column  got  in! — A.  If  General 
Sykes  was  on  the  left  I  do.  I  recollect  when  General  Sykes  came  in ;  he 
came  in  very  soon  afterwards.   • 

Q.  Was  any  of  MorelPs  division  at  Warrenton  Junction  during  the 
day  before  you  got  there  ! — ^A.  Not  to  my  knowledge. 

Q.  There  might  have  been  without  your  knowing  it! — A.  No,  sir. 

Q.  You  are  positive  of  that! — ^A.  Yes,  sir.  There  might  have  been  a 
few  men — three  or  four  men. 

Q.  I  mean  the  brigade! — A.  I  recollect  we  were  all  together;  well 
closed  up  together  on  the  march.  I  know  they  were  anxious  to  keep  us 
well  closed  up. 

Q.  Martindale's  brigade  had  the  advance  of  Morell's  division  coming 
into  Warrenton  Junction  on  the  22d  of  August!— A.  Yes,  sir. 

Q.  You  got  in  there  about  4.30  in  the  afternoon! — A.  Yes,  sir. 

Q.  You  are  prepared  to  swear  that  none  of  his  division  got  in  there 
before  that ! — A.  No,  sir. 

Q.  To  whose  division  did  General  Sykes'  brigade  belong  ! — A.  He  was 
in  General  Morell's  division. 

Q.  When  did  you  first  hear  of  the  order  from  General  Pope  to  move 
at  one  o'clock  on  the  morning  of  the  30th  of  August ! — A.  I  didn't  know 
tiiat  we  received  an  order  from  General  Pope.  I  recollect  we  received 
an  order  from  General  Porter  to  be  in  readiness  to  move  by  three 
o'clock. 

Q.  When  did  you  receive  that ! — A.  Some  time  after  half-past  four 
o'clock  in  the  afternoon;  between  that  and  dark,  to  move  at  three 
o'clock. 

Q.  Did  you  get  any  subsequent*  instructions  on  that  subject! — A.  I 
don't  recollexjt  that  we  did. 

Q.  Did  you  have  any  conversation  with  General  Porter  after  that  or- 
der was  issued  on  the  subject  of  moving  out! — A.  I  did. 
396         Q.  What  was  the  substance  of  it ! — A.  He  told  me  of  his  anx- 
iety to  be  out  very  early  in  the  morning. 

Q.  Did  he  give  any  reason  why  he  was  to  get  out  early  in  the  morn- 
ing!— A.  I  cannot  say  that  he  gave  me  the  reason  at  that  time,  but  I 
knew  his  reason,    I  knew  that  he  was  very  anxious  to  get  on. 

Q.  You  cannot  say  now  that  you  knew  why  he  desired  at  that  time  to 
move  at  three  o'clock  in  the  morning  ! — A.  Yes ;  I  can  say  that  I  knew 
he  was  anxious  to  join  General  Pope.  That  is  what  we  were  marching 
to  do. 

Q.  How  did  you  become  informed  of  the  fact  that  you  were  marching 
to  join  General  Pope! — A.  I  think  I  had  the  ordinary  intelligence  of  a 
staff  officer,  and  generally  knew  where  we  were  going.  I  had  had  some 
experience  at  that  time  in  military  affairs. 

Q.  You  had  been  a  year  in  service  then  ! — A.  Yes.  I  was  a  military 
man  before  the  war. 
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Q.  What  were  you  in  before  the  war  ! — A.  The  Boston  Cadets. 

Q.  At  what  time  did  your  brigade  actually  leave  Warrenton  Junc- 
tion t — A.  Keveille  sounded  at  two  o'clock.  I  cannot  swear  the  exact 
hour  we  left.  I  think  I  may  tell  by  my  diary,  for  I  put  it  down  in  black 
and  white  about  that  time. 

Q.  If  it  is  stated  in  your  diary  I  am  perfectly  willing  that  you  may 
refresh  your  memory  as  to  that  hour. — ^A.  [Witness  refers  to  diM-y.j 
Marched  at  daylight  for  Bristoe  Station. 

Q.  From  Warrenton  Junction! — A.  Yes.  The  day  before,  Angust 
27th,  reveille  at  four  o'clock ;  marched  at  seven  and  a  half;  arrived  at 
Warrenton  Junction  4.30  p.  m, 

Q.  When  was  that  diary  made! — A.  At  the  time. 

Q.  What  time  does  it  say  that  you  left  Warrenton  Junction  for  Bris- 
toe f — A.  Daylight. 

Q.  Do  you  know  when  daylight  was  on  that  day  ! — A.  Xo,  sur. 

Q.  Can  you  approximate  it ;  was  it  at  four  o'clock  ? — A.  In  August— 
yes,  I  should  think  it  was  as  early  as  that.  We  call  daylight  break  of 
day  5  we  don't  call  it  sunrise. 

Q.  Do  you  know  of  any  efforts  having  been  made  during  the  night 
before  to  remove  obstructions  on  the  road! — A.  No,  sir. 

Q.  When  those  wagons  that  you  have  spoken  of  as  being  on  the  road 
were  put  to  one  side,  did  you  have  any  difficulty  of  getting  by  them!— 
A.  Yes,  sir. 

Q.  Subsequently  during  the  war  did  not  you  move  over  roads  where 
wagons  were  moving  in  the  same  way  ? — A.  Yes ;  moving  in  the  same 
way,  but  not  in  the  disorder  that  they  were  moving. 

Q.  What  do  I  understand  you  to  mean  by  disorder! — A.  I  mean  they 
were  movii>g  in  all  directions  independent  of  each  other. 
397  Q.  They  were  all  going  one  way  ! — ^A.  Yes  j  they  were  aU  headed 

for  Washington. 

Q.  All  in  one  direction! — A.  All  in  one  direction,  but  not  in  line; 
some  were  going  on  the  right,  some  on  the  left,  wherever  they  could 
pick  the  best  road. 

Q.  But  you  managed  to  put  them  to  one  side,  so  that  your  brigade 
coidd  go  along! — A.  After  severe  measures  we  did. 

Q.  However,  you  did  it! — A.  I  did  it  alter  severe  measures. 

Q.  What  time  did  you  tirrive  at  Bristoe  ! — A.  I  cannot  swear  to  that. 

Q.  Nine  o'clock  ! — A.  I  cannot  swear  to  it. 

Q.  Ten! — A.  I  cannot  say;  I  can  tell  by  my  diary,  perhaps.  I  was 
acting  as  adjutant-general,  and  1  put  those  things  down,  because  I  had 
to  make  an  official  report. 

Q.  At  what  time  did  you  leave  Bristoe  Station  that  morning,  Angust 
29  ! — A.  Quite  early  in  the  morning. 

Q.  At  daybreak  or  at  sunrise  ? — A.  I  do  not  want  to  say  that  it  vas 
at  daybreak  or  sunrise. 

Q.  How  much  time  would  you  put  between  daybreak  and  sunrise  at 
that  time  ! — ^A.  About  an  hour. 

Q.  Do  you  know  at  what  time  you  arrived  at  Manassas  Station !— A. 
Manassas  Junction  ! 

Q.  Junction  or  Station. — A.  No,  sir;  I  cannot  swear  to  it. 

Q.  Do  you  know  how  long  you  were  halted  at  Manassas  Junction  !— 
A.  Arrived  there  some  time  in  the  forenoon,  and  halted  there,  I  should 
say,  an  hour,  receiving  ammunition. 

Q.  How  long  after  that  before  you  moved  off  the  Gainesville  road!— 
A.  At  once,  after  receiving  ammunition. 
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Q.  With  what  degree  of  speed  did  you  move  off  on  the  road? — A. 
Made  a  very  good  march. 

Q.  How  many  miles  an  hourt — A.  I  could  not  testify  to  that. 

Q.  Two  miles  ? — A.  Yes,  sir. 

Q.  Three  miles? — A.  I  don't  care  to  testify  to  that.    I  don't  recollect. 

Q,  How  many  halts  did  you  make  in  getting  up  to  Dawkius'  Branch  ? 
—A.  We  moved  directly  down  the  Gainesville  road,  and  took  up  our 
position  in  line  of  battle.    That  is  the  first  halt  I  recollect  to  have  made. 

Q.  May  you  not  have  made  halts  without  your  recollecting  it  now  ? — 
A.  Certainly. 

Q.  Did  not  you  halt  some  time  in  the  road  after  you  reached  Dawkins' 
Branch,  before  you  went  into  position? — A.  Did  not  reach  Dawkins' 

Branch  at  all. 
398         Q.  I  mean  in  that  direction  f — A.  I  don't  think  we  did.    I  think 
we  moved  very  lively  and  took  up  our  position. 

Q.  Which  brigade  led  the  advance  ? — A.  Our  own  brigade. 

Q.  How  many  men  did  Marshall  have  on  the  field  ? — A.  I  could  not 
sayj  a  small  regiment — 250  men. 

Q.  Was  it  nearer  150  ? — A.  A  very  small  regiment.    I  could  not  say. 

Q.  How  was  it  in  regard  to  the  Twenty-second  Massaehusetts?  How 
many  about  did  it  have  ? — A.  I  think  it  had  a  few  more  men  than  the 
Thirteenth. 

Q.  They  were  a  very  small  regiment  ? — A.  Yery  small. 

Q.  Those  were  the  ones  that  were  deployed  ?  How  long  after  you 
g^)t  in  position,  on  the  right  of  the  Gainesville  road,  before  General 
McDowell  came  up  ? — A.  A  very  few  minutes  to  the  best  of  my  recol- 
lection. 

Q.  Where  was  your  position  at  that  time  ? — A.  Just  on  the  right  of 
the  Gainesville  road. 

Q.  Your  own  uidividual  position! — A.  My  position  was  at  the  left  of 
the  brigade.    Colonel  Boberts'  position  was  on  the  right. 

Q.  Where  was  General  Porter  f — A.  General  Porter  was  just  off  the 
road. 

Q.  About  how  many  yards  from  you? — A.  I  should  say  about  five ; 
might  have  been  ten.  General  Porter  was  at  that  time  observing  lines 
of  dnst  from  the  enemy,  and  I  handed  him  my  field-glass.  He  could 
distinctly  see  the  dust  as  it  rose.  They  were  marching  down  three 
roads. 

Q.  You  were  not,  then,  with  the  staff  of  Colonel  Eoberts  ? — A.  There 
were  only  two  staff  officers  there  that  day. 

Q.  Do  you  recollect  what  occasion  brought  you  to  the  left  of  that 
brigade  at  that  time  ? — A.  Yes ;  that  was  my  position. 

Q.  Have  you  seen  General  McDowell  since  ? — A.  Yes,  sir. 

Q.  Did  he  and  General  Porter  have  their  conversation  there,  or  did 
they  withdraw? — A.  Immediately  after  General  McDowell  gave  General 
Porter  that  order,  Genei'al  Porter  asked  me  to  communicate  it  to  the 
brigade.    Afterwards  I  don't  know  where  they  were ;  I  was  kept  busy. 

Q.  Then  I  take  it  that  you  were  with  General  Porter  at  the  time  that 
General  McDowell  rode  up  ? — A.  Yery  near  him. 

Q.  At  what  time  was  that  ? — A.  In  the  forenoon.    I  cannot  say. 

Q.  Ten  o'clock  ? — A.  I  cannot  say. 

Q.  Do  you  know  at  what  time  your  brigade  arrived  there  in  the  neigh- 
boriiood  of  Dawkins'  Branch  ? — ^A.  !Ko,  sir. 

Q.  Do  you  know  what  was  the  occasion  of  your  falling  off  to  the 
right  of  the  road  ? — A.  Because  there  was  a  good  place  to  take  ui>  posi- 
tion. 
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399  Q.  Bo  you  know  what  was  the  occasion  ! — A.  I  think  we  were 
put  in  there  to  support  Hazlett's  battery. 

Q.  How  long  had  that  battery  been  in  position  before  you  began 
to  support  it ! — A.  I  don't  know. 

Q.  There  were  no  troops  in  front  of  that  brigade,  except  this  Hazlett^s 
battery  ! — A.  Not  directly  in  our  front. 

Q.  What  force  led  the  advance  of  General  Porter's  division  that  morn- 
ing!— A.  I  cannot  tell.  ! 

Q.  But  you  found  that  battery  in  position  when  you  deployed !— A. 
The  battery  was  in  position  there. 

Q.  Had  you  heard  any  shots  from  them  before  you  deployed!— A. 
Ko,  sir.  When  we  arrived  in  that  position  we  received  a  shot  from  the 
enemy  which  killed  two  men. 

Q.  Did  you  have  any  more  shots  that  day  ? — A.  Yes,  sir. 

Q.  From  that  battery  ! — A.  I  cannot  say  whether  it  was  that  battery. 

Q,  During  the  day  did  you  have  more  than  four  or  five  shot6  from  the 
enemy! — A.  I  cannot  recollect.    The  shots  at  that  time  escaped  my  ' 
notice. 

Q.  Are  you  prepared  to  swear  that  they  fired  more  than  six  times 
fi*om  a  battery  or  a  section  upon  you  t — A.  I  cannot  say.  My  mind  was 
not  upon  that  at  all.  ,    . 

Q.  Who  spoke  first  when  General  McDowell  rode  up  to  General  Por- 
ter f — A.  General  McDowell. 

Q.  Was  he  alone  f — A.  I  think  not. 

Q.  Do  you  know  who  were  with  him  ! — A.  No,  sir ;  I  did  not  know 
any  of  the  gentlemen. 

Q.  Did  you  know  any  of  his  staff? — A.  No,  sir. 

Q.  Were  there  two  or  three  or  twenty  officers  ! — A.  There  were  very 
few  with  him  at  that  time. 

Q.  Under  half  a  dozen  or  over  ! — A.  I  cannot  say  the  number.  There 
might  not  have  been  more  than  one  or  two. 

Q.  Who  was  with  General  Porter  besides  yourself  at  that  time  ?— A. 
I  cannot  recollect. 

Q.  How  long  had  you  been  with  General  Porter  before  General  Mc- 
Dowell rode  up  ? — A.  We  had  just  got  our  brigade  in  line. 

Q.  Did  General  Porter  and  General  McDowell  dismount? — ^A.  No, 
sir. 

Q.  Do  you  know  how  long  they  canied  on  their  conversation !— A 
No,  sir;  they  might  have  dismounted  after  I  left,  but  not  while  I  was 
there. 

Q.  Do  you  know  what  other  instructions  General  McDowell  gave  to 
General  Porter  on  that  occasion  ! — A.  That  is  all  I  heard. 

Q.  Was  there  any  brigade  deployed  on  your  right  at  that  time! 

400  — A.  I  think  there  was.    I  could  not  swear ;  but  I  think  it  was 
Butterfield's.    It  was  either  Griffin  or  Butterfield. 

Q.  Was  not  that  battery  on  the  left  of  the  road  advancing  toward 
Gainesville  instead  of  the  right  ? — A.  No,  sir.  There  was  a  battery  on 
the  left  of  the  road — I  think  it  was  Martin's — ^not  in  position  when  I 
took  the  troops  down  to  the  front. 

Q.  Is  there  not  a  slight  elevation  on  the  left  of  the  road  as  you  ad- 
vanced there? — A.  As  we  advanced  toward  the  enemy  there  is  a 
depression. 

Q.  Just  back  of  that  depression  is  there  not  something  of  an  eminence 
to  the  left  of  the  road  ? — A.  Which  position  do  you  refer  to  ? 

Q.  Going  forward,  just  about  where  you  halted. — A.  Yes;  right  in 
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oar  fix)iit  there  was.    I  think  this  battery  was  behind  that  little  prom- 
ontory. 

Q.  Was  not  that  the  battery  which  went  into  position  and  flred  in 
reply  to  the  enemy  rather  than  Hazlett's  ! — A.  I  supposed  it  was  Haz- 
letf  8  battery. 

Q.  Are  you  prepared  to  swear  it  was  Hazlett's  battery  ! — A.  Fo,  sir. 

Q.  Are  you  prepared  to  swear  it  wa«  not  the  other  battery  which  re- 
turned the  shots  of  the  enemy  ! — A.  Which  other  battery  ! 

Q.  To  the  left  of  the  road  f — ^A.  No,  sir ;  I  am  not  prepared  to  swear. 

Q.  You  do  not  recall  any  other  conversation  between  General 
McDowell  and  General  Porter  than  the  remarks  you  have  mentioned  ! — 
A.  No,  sir ;  that  is  all  I  heard. 

Q.  Please  state  what  those  were  again, — A.  General  McDowell  said, 
"Porter,  you  are  too  far  out;  move  your  troops  back  into  those  woods.'' 

Q.  Pointing  directly  back  into  the  woods  ? — A.  ^Ve  were  as  near  as 
across  this  room  to  the  woods. 

Q.  Was  not  that  an  impenetrable  wood? — A.  Very  thick  under- 
growth. 

Q.  No  pine  f — ^A.  Xo  pine.  I  recollect  some  tall  trees  and  some  low 
bushes.    I  know  1  was  very  glad  to  get  back  there. 

Q.  Low  bushes  and  a  few  trees,  enough  to  make  a  sort  of  cover  ! — A. 
Y^;  enough  to  make  a  good  cover. 

Q.  Was  it  impenetrable,  in  your  judgment t — A.  Xo,  sir;  not  that 
position  right  back  of  us ;  we  moved  back  perhaps  10  feet,  and  staid 
there.    I  don't  know  what  it  was  farther  back. 

Q.  There  you  remained  all  day  ? — ^A.  Ko,  sir ;  I  went  immediately  to 
the  fix)nt  with  these  two  regiments. 

Q.  Your  brigade  remained  there  all  day  ? — A.  I  think  they  did.  I 
think  while  I  was  out  to  the  front  they  were  moved  back  again.  Gen- 
eral Morell  put  them  farther  back  in  the  woods. 

Q.  Just  in  their  rear ! — ^A.  Just  in  their  rear. 

Q.  You  did  not  go  baek  on  that  road  during  that  day,  did 
401      you  f — ^A.  I  did,  to  Bethlehem  Church,  once. 

Q.  What  was  the  object  of  your  journey  ! — A.  I  don't  recollect ; 
I  was  sent  back  for  something.    1  think  perhaps  to  get  something  to  eat. 

Q.  All  the  messages  that  you  delivered  to  General  Porter  were  deliv- 
ered right  there  in  the  neighborhood  of  Dawkins'  Branch  during  the 
day!— A.  In  the  neighborhood  of  the  position  of  the  batteries. 

Q.  Bid  those  batteries  remain  in  position  all  day  ? — A.  I  cannot  swear 
to  that 

Q.  You  are  positive  that  General  McDowell  used  the  language  that 
you  have  stated! — A,  I  am. 

Q.  I  understand  you  to  say  you  did  not  see  the  enemy  and  our  troops 
in  action  at  all  during  that  day  ! — A.  !N^o,  sir. 

Q.  And  heard  no  fh-ing  except  a  little  artillery  firing  ? — A.  Ko,  sir. 

Q.  Where  was  the  Twenty-second  Massachusetts  deployed  ! — ^A.  On 
the  right  of  the  Thirteenth  New  Y'ork. 

Q.  That  brought  them  into  a  cleared  field,  did  it  not ! — A.  Yes,  sir. 

Q.  How  far  <fid  they  advance  ? — A.  They  advanced  just  across  the 
stream. 

Q.  Dawkins'  Branch  ? — A.  The  ground  was  very  rough ;  it  had  been 
overfldwed,  and  the  ground  ha<l  settled ;  there  were  a  great  many  hil- 
locks and  hassocks,  as  we  call  it  out  West. 

Q.  About  how  many  hundred  yards  in  advance  of  the  little  run  ! — ^A. 
As  a  regimental  organization  not  one  hundred  yards  in  advance ;  but 
the  men  fix)m  the  regiment  were  within  300  yards  of  the  enemy's  line. 
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Q.  How  far  did  they  get  out  from  that  little  run  T — A.  I  took  men 
from  the  Twenty-second  Massachusetts,  and  we  went  within  300  yards 
of  Longstreet's  front. 

Q.  How  far  from  that  little  run  ! — A,  I  cannot  tell. 

Q.  How  many  men  did  you  take  out  ? — A.  Two. 

Q.  That  was  the  effort  that  was  made  to  feel  the  enemy's  line  during 
the  day  ? — ^A.  Yes ;  ascertain  what  force  was  on  our  front 

Q.  In  the  action  of  the  30th  how  long  were  you  getting  ready  to  go 
into*action  against  the  Independent  Line  of  the  Manassas  Gap  Rail- 
road f — A.  Fifteen  minutes. 

Q.  Do  you  know  when  the  order  was  communicated  from  General 
Pope  to  go  into  that  action  f — A.  Xo,  sir. 

Q.  Was  your  brigade  supported  by  the  regulars  f — A.  They  were  on 
our  left. 

Q,  Did  they  go  into  action  ! — A.  They  did. 

Q.  And  lost  heavily  with  the  rest ! — A.  Very  heavily ;  I  saw  them 
fight. 
402  Q.  In  front  of  the  Independent  Line  of  the  Manassas  Gap  Bail- 

way  f — A.  I  don't  know  what  railroad  it  was.  [Witness  indicates 
on  the  tracing  the  Independent  Line  of  the  Manassas  Gap  Boad.]  It 
was  a  thin  strip  of  woods  parallel  with  that  railroad ;  our  skirmishers 
of  the  Twenty-fifth  New  York  went  in  and  lay  down  there  and  observed 
the  enemy.    I  have  been  all  over  the  ground  since. 

Q.  When  ? — A.  One  year  after ;  we  moved  over  the  same  field. 

Q.  The  regulars  were  on  your  left,  under  Sykes,  as  you  moved  into 
action! — A.  Yes. 

Q.  Prepared  to  swear  that  t — A.  Yes. 

Q.  Lost  heavily  f — A.  I  cannot  say  that  their  right  touched  our  left 
exactly,  but  they  were  on  our  left. 

Q.  And  with  you  made  the  charge  on  the  Independent  Line  of  the 
Manassas  Gap  Eailway  ! — A.  We  did;  went  up  to  the  road. 

Q.  Was  any  of  your  division  artillery  in  action  that  day  t — A.  Not 
with  us.  I  hunted  two  hours  that  day  for  Martin's  battery  to  support 
our  brigade. 

Q.  Tbe  batteries  of  Stephen  D.  Lee's  Confederate  artillery  raked  your 
line,  did  they  not ! — A.  I  don't  know  whose  battery  it  was. 

Q.  From  Douglas  hill ! — A.  I  don't  know  whose  battery  it  was,  but 
they  raked  our  line. 

Q.  Were  any  of  our  batteries  belonging  to  Porter's  division  brought 
into  action  f — A.  Not  in  our  front. 

Q.  In  your  judgment  would  they  have  materially  assisted  if  they  had 
been  put  into  action  ? — A.  No,  sir. 

Q.  Then  why  did  yuu  go  for  Martin's  battery  ? — A.  Because  I  was 
ordered  to  do  so. 

Q.  By  whom  t — A.  P  r  Colonel  Boberts 

Q.  Where  was  Gentslul  Porter;  in  advance  of  that  little  strip  of 
woods  during  the  acticm  of  the  30th  f — A.  No,  sir ;  there  was  no  man  in 
advance  of  it  until  we  charged. 

Q.  He  did  not  get  in  advance  of  it,  did  he  ? — A.  It  was  impossible  for 
any  man  to  get  in  advance. 

Q.  You  did  get  in  advance  yourself! — A.  Except  on  a  charge. 

Q.  Did  you  consider  that  you  were  vigorously  supported  in  that 
charge! — A.  I  don't  know  what  you  mean  by  that. 

Q.  You,  as  a  military  man,  know  what  is  meant  by  a  support  in  a 
charge  f — A.  It  would  have  taken  ten  times  as  many  troops  as  we  had 
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to  carry  that  position.    I  doubt  whether  we  could  have  carried  it  with 
ten  times  as  maoy  men,  because  they  had  every  advantage. 

Q.  Did  you  consider  that  you, were  vigorously  supported  at  that 
time! — A.  I  don't  understand  that  term. 

403  Q.  Did  General  Porter  get  his  entire  corps  into  that  charge! — 
A.  I  don't  know. 

Q.  Did  you  hear  any  talk  at  that  time  about  it  ? — A.  No,  sir. 

Q.  Whether  he  had  put  his  whole  force  in  or  not  f — A.  No,  sir  j  no 
talk  at  that  time. 

Q.  Did  you  afterwards! — A.  I  knew  afterwards  that  Griffin's  brigade 
inarched  to  Centreville. 

Q.  Did  you  know  anything  about  itj  or  was  there  any  conversation  at 
that  time  to  the  effect  that  any  portion  of  that  corps,  except  Griffin's 
brigade,  was  not  put  into  that  charge ! — A.  I  heard  nothing  about  it  at 
the  time. 

Q.  You  did  afterwards! — A.  I  did  long  afterwards  5  in  fact,  after  I 
got  to  Centreville  I  found  that  Griffin  was  there.  I  was  on  Griffin's 
staff  the  last  year  and  a  half  of  the  war,  and  talked  it  over,  of  course. 

Q.  Where  is  your  present  residence  ! — A.  Anaheim,  California. 

Q.  What  is  your  occupation  ! — A.  I  am  farming. 

Q.  After  the  war  ended  where  did  you  take  up  your  residence  ! — A. 
Milton,  Mass. 

Q.  What  was  your  occupation  there! — A.  Wool  business,  in  Boston. 

Q.  When  did  you  move  to  California ! — A.  Five  years  ago. 

Q.  You  remained  before  that  in  Massachusetts  ! — A.  In  Boston. 

By  Mr.  Bullitt  : 

Q.  Do  you  recollect  what  regiment  of  regulars  it  was  that  went  for- 
ward in  that  charge  of  the  30th! — ^A.  There  was  more  than  one  regi- 
ment. 

Q.  Canyon  designate  any  of  them! — A.  No,  sir;  I  judge  from  seeing 
them  that  it  was  all  of  Sykes'  command — regulars  and  other  troops — 
volunteer  troox>s. 

This  witness  was  recalled  and  further  examined  as  follows : 
By  the  Recobdee  : 

Q.  On  your  direct  examination  you  mentioned  dispatch  Xo.  34.  [Pe- 
titioner's statement.]  At  what  hour  of  the  day  did  you  take  that  to 
General  Morell  from  Colonel  Marshall ! — A.  I  could  not  tell  you. 

Q.  About  how  long  after  should  you  s^.y  that  the  regiment  had  been 
sent  out  as  skirmishers  before  you  took  that  dispatch ! — A.  I  could  not 
tell  you  that;  I  went  in  and  out  so  many  times  that  day. 

Q.  I  understood  from  you  that  the  Twenty-second  Massachusetts  was 
deployed  as  skirmishers  on  the  right  of  the  Thirteenth  New  York,  and 
tiierefore  relatively  nearer  to  the  left  of  General  Pope's  army  than  the 
Thirteenth  was;  am  I  correct  in  that! — A.  That  would  make  one  regi- 
ment on  the  left  side  of  the  road  and  one  on  the  right ;  I  didn't  say 
that. 

404  Q.  Which  was  on  the  right ! — A.  If  I  recollect  correctly  they 
were  both  on  the  same  side  of  the  road;  they  might  have  moved 

back  and  forth,  as  they  did  while  I  was  in  the  front. 

Q.  One  or  the  other  was  on  the  tight! — A.  Certainly;  they  were  not 
employed  as  skirmishers,  as  I  recollect ;  they  were  simply  regiments  of 
observation ;  I  took  men  from  this  regiment  and  went  to  the  front  with 
them.     I  don't  know  whether  you  would  call  them  skirmishers  or  not 
I  took  those  men  and  crawled  forward  with  them ;  I  don't  think  tbey ' 
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were  deployed  as  skirmishers ;  that  would  be  five  paces  apart,  if  I  rec- 
ollect. 

Q.  Was  the  Thirteenth  on  the  ri^ht  of  the  Twenty-second  or  was  the 
Twenty-second  Massachusetts  on  the  right  f — A.  I  formed  the  Twentj - 
second  on  the  right  and  the  Thirteenth  on  the  left. 

Q.  Were  any  of  the  Thirteenth  sent  forward  that  day  except  the  men 
you  had  taken  t — A.  Not  by  me }  Colonel  Marshall  may  have  sent  them 
forward. 

Q.  Would  you  have  known  it  if  he  had  f — A.  K  I  had  been  there  I 
would  have  known  it,  but  if  I  had  gone  in  with  the  communications  I 
should  not  have  known  it. 

Q.  How  many  times  did  you  go  in  with  communications  on  that  day? 
— A.  I  don't  know  the  exact  number. 

Q.  Give  an  estimate,  as  near  as  you  eanf — ^A.  That  it  would  be  im- 
possible to  do.    I  went  in  a  great  many  times. 

Q.  Would  you  say  three  times  ! — A.  Yes ;  more  than  that. 

Q.  Would  you  say  ten  times? — A.  Yes,  sir. 

Q.  Fifteen  times  ? — A.  I  should  not  want  to  say  exactly ;  more  than 
ten. 

Q.  Each  time  did  you  see  General  Porter  f — ^A.  I  would  not  swear  I 
saw  him  each  time;  I  saw  him  several  times. 

Q.  Where,  on  each  occasion  that  you  did  see  him,  was  he  located!— 
A.  Not  in  the  same  spot  every  time ;  he  was  on  the  Gainesville  road. 

Q.  How  near  to  Dawkins'  Run  ! — A.  I  don't  recollect  how  far  it  was 
from  the  position  of  Hazlett's  battery  and  Dawkins'  Run. 

Q.  These  goings  in  and  comings  out  on  your  part  during  the  day,  did 
they  consume  the  entire  remainder  of  the  day  f — A.  I  would  go  out  and 
stay  fifteen  or  twenty  minutes ;  then  I  would  c-ome  in  and  stay  fifteen 
or  twenty  minutes;  sometimes  half  an  hour.  I  recollect  once  I  went 
back  to  get  something  to  eat ;  I  might  have  been  gone  half  an  hour. 

Q.  Altogether,  it  took  your  entire  day! — A.  As  I  recollect  the  fiact, 
it  did. 

Q.  During  all  that  day  did  you  find  General  Porter  out  in  the  neigh- 
borhood of  Dawkins'  Run  ? — A.  I  did  not  go  direct  .to  General  Porter 
every  time ;  I  went  to  my  colonel. 

Q.  How  many  times  did  you  see  General  Porter? — ^A.  I  could  not  say 
how  many  times  I  saw  him ;  several  times. 
.405  Q.  An  estimate? — A.  1  saw  him  so  often  that  I  felt  he  was  do- 

ing his  duty. 

Q.  That  is  a  relative  term — duty. — ^A.  It  is  impossible  to  recollect  so 
many  years  how  many  times  I  saw  him. 

Q.  He  was  always  in  the  neighborhood  of  Dawkins'  Run  ? — ^A.  I  saw 
him  there  several  times. 

Q.  Whenever  you  saw  him  he  was  in  that  neighborhood  ? — ^A.  Yes, 
sir. 

Q.  At  all  hours  in  the  afternoon  when  you  saw  him? — A.  I  saw  him 
first  in  the  morning. 

Q.  About  what  time  ? — A.  I  don't  recollect. 

Q.  How  long  before  noon  would  you  say  ? — A.  I  saw  him  when  we 
first  anived  there. 

Q.  Ten  o'clock  ? — A.  I  don't  recollect  when  we  arrived ;  some  time  in 
the  forenoon. 

Q.  You  saw  him  up  there  in  the  afternoon  ? — A.  Yes.  sir. 

Q.  How  late  in  the  afternoon:  towards  sunset? — ^A.  I  cannot  say  that 
I  did. 
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Q.  About  what  time  was  the  last  message  that  you  delivered! — ^A.  I 
went  out  during  that  night  after  dark  several  times. 

Q.  I  am  referring  particularly  to  the  day-time! — ^A.  1  could  not  say. 

Q.  Is  it  your  recollection  that  he  was  up  there  neai-  Dawkins'  Eun  all 
the  afternoon  ? — ^A.  Did  he  remain  there  all  the  afternoon  !  ;  \„^^Sm 

Q.  That  he  was  up  there  all  the  afternoon,  you  going  in  and  out  con- 
stantly!— A.  1  don't  think  he  was  there  all  the  afternoon;  that  is,  I 
don't  think  he  remained  there. 

Q.  Did  you  see  him  every  hour  that  afternoon! — ^A.  I  could  not  swear 
tliat  I  did. 

Q.  About  how  many  times  did  you  see  him  that  afternoon  ! — A.  I 
could  not  say. 

Q.  Can  you  make  an  estimate  ! — ^A.  Ko,  sir. 

Q.  It  is  your  impression  that  he  was  there  all  that  afternoon  ! — A. 
Somewhere  in  that  vicinity. 

Q.  Not  at  Bethlehem  Church  or  Manassas  Junction  ! — A.  I  call  that 
the  vicinity.    Bethlehem  Church  would  have  been  in  the  vicinity. 

Q.  What  would  you  call  the  neighborhood  of  Dawkins'  Branch  ! — A. 
We  were  in  the  neighborhood  of  Dawkins'  Branch. 

Q.  How  much  distance  do  you  make  between  "  neighborhood  ^  and 
** vicinity''! — A.  Not  very  much. 

Q.  How  far  should  you  say  Bethlehem  Church  was  from  Dawkins' 
Run ! — ^A.  I  don't  recollect ;  a  short  distance  back,  I  know. 

Q.  Did  you  find  him  back  there  at  Bethlehem  Church  at  any  time 
during  the  afternoon  ! — ^A.  I  didn't  go  there  to  see  General  Porter ;  I 

only  went  there  once,  and  that  was  to  get  something  to  eat. 
406         Q.  Every  time  you  saw  him  in  the  afternoon  he  was  up  there 
at  Dawkins'  Branch  or  Eun! — A.  Every  time  I  saw  him  he  was 
there. 

Q.  You  did  not  see  any  fighting  off  on  the  right  that  day  at  all ! — ^A. 
No.  sir. 

Q.  Heard  no  musketry  fire  ! — A.  I  didn't  hear  any. 

Q.  Did  you  have  any  reports  of  any  fighting  ! — A.  No,  sir. 

Q.  Is  it  not  possible  for  you  to  fix  with  any  degree  of  distinctness  the 
time  that  you  carried  that  dispatch  No.  34  fix)m  Colonel  MarshjJl  to 
General  Morell!— A.  No,  sir. 

Q.  You  said  that  you  knew  General  Porter  was  anxious  to  join  Gen- 
eral Pope  on  the  27th ;  do  you  recall  at  what  time  the  order  was  re- 
ceived by  yoii  to  move  on  the  morning  of  the  28th  of  August! — ^A.  From 
Warrenton  Junction  ! 

Q.  Yes. — A.  That  I  would  like  to  explain.  Yesterday  I  said  I  re- 
ceived orders  in  the  afternoon.  I  recollect  after  we  got  into  Warrenton 
Junction,  which  wa«  about  half  past  four  in  the  afternoon,  that  my  col- 
onel was  very  anxious  about  marching.  He  put  us  in  position  so  that 
we  could  march  out  early  and  quickly  the  next  morning,  as  he  supposed 
we  would  be  obliged  -to  march  early  in  the  morning.  He  knew  General 
Porter  was  hurrying  forward;  it  must  have  been  some  time  during  that 
night  that  the  order  came  to  march,  because  I  recollect  that  I  decided 
to  stay  up  all  night,  and  did  stay  up  all  night. 

Q.  So  that  you  should  be  awake  at  daylight ! — A.  So  that  I  should 
be  awake  at  all  hours  of  the  night. 

Q.  So  you  should  be  ready  to  get  the  troops  under  arms  at  day- 
iH^k! — A.  Yes.  The  gentlemen  will  understand  that  I  was  on  the 
brigade  staff,  a  very  unimportant  position  at  that  time ;  orders  coming 
fit)m  the  commandant  of  the  army  to  the  commandant  of  a  corps  might 
not  have  been  seen  by  me.    In  my  subordinate  position  I  didn't  know 

27p 
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when  these  orders  came  from  General  Pope,  or  even  from  the  corps  com- 
mander to  the  division  commander  5  but  when  they  came  fix)m  the  di\i- 
sion  commander  to  the  brigade  commander  I  was  supposed  to  know 
something  about  them.  My  colonel  was  temporarily  in  command;  a 
good  officer,  but  without  confidence  in  his  own  ability.  He  had  never 
commanded  a  brigade  before.  I  felt  a  great  deal  of  resiK)usibility  on 
that  account.  That  order  might  have  come  at  twelve  o'clock  that  night 
for  all  I  know  about  it.  I  recollect  that  reveille  was  sounded  early  in 
the  morning. 

Q.  You  felt  confident  in  your  ability  to  ^jarry  that  brigade  over  that 
route  f — A.  Yes ;  I  did.    At  that  time  I  had  experience. 

Q.  How  old  were  you  at  that  time? — A.  I  was  born  in  1837. 

Q.  Has  your  attention  been  directed  to  the  facts  since  your  testimony 
yesterday  as  to  the  matter  of  the  receipt  of  that  order  ? — A.  I  was  spoken 
to  about  that  order  and  asked  if  I  recollected  the  original  order. 

Q.  When  the  brigade  was  under  the  necessity  of  moving  by  daybreak 
or  sunrise,  was  it  your  custom  to  stay  up  all  night  in  order  to  be 
407      on  hand! — A.  I  have  done  it  a  great  many  times.    I  staid  up 
eight  nights  and  eight  days. 

Q.  Without  sleep  f — A.  Yes,  sir. 

Q.  You  say  that  you  knew  General  Porter  was  very  anxiona  to  join 
General  Pope.  Please  state  the  grounds  of  your  knowledge. — A.  His 
activity  from  the  time  he  left  Harrison's  Landing  and  marched  down 
tiie  Peninsula,  embarking  and  disembarking  troops  under  his  personal 
supervision.  Of  course  I,  being  staflf  officer,  understood  by  his  move- 
ments that  ne  was  anxious. 

Q.  You  presumed  from  the  fact  that  the  troops  went  forward  with  a 
reasonable  degree  of  rapidity,  and  so  forth,  that  he  was  anxious  to  go 
somewhere  ! — ^A.  Yes ;  the  fact  of  his  having  made  these  night  marches. 

Q.  How  many  night  marches  did  he  m^Ste! — A.  I  cannot  say  how 
many. 

Q.  Do  you  know  whether  those  orders  came  from  his  proi>er  su|)erior. 
General  McClellan,  or  not? — A.  I  do  not. 

Q.  But  you  merely  judge  from  the  fact  that  he  did  make  these  marches 
with  reasonable  rapidity,  and  so  forth,  that  he  was  anxious  to  join  Gen- 
eral Pope! — ^A.  Very  natural  to  suppose  so. 

Q.  That  is  the  only  ground  that  you  have  for  your  opinion  I — A.  I  know 
that  through  General  Morell — General  Morell's  orders  to  my  brigade 
commander — that  General  Porter  was  very  anxious  to  get  ahead. 

Q.  What  were  those  orders  that  you  know  oft — ^A.  To  march  in  the 
morning  at  an  early  hour.  And  while  we  were  marching  on  the  road,  I 
recollect  General  Morell  riding  along  a  great  many  times  and  encourag- 
ing us,  speaking  a  pleasant  word  to  the  men. 

Q.  Do  you  recollect  his  saying  that  he  was  anxious  to  join  General 
Pope ? — A.  No,  sir:  I  should  not  have  had  any  conversation  of  that 
kind  with  General  Porter. 

Q.  Therefore,  the  ground  of  your  opinion  is  simply  the  fact  that  the 
men  were  hurried  on  to  Warrenton  Junction  I — A.  Yes,  sir. 

Q.  You  have  nothing  else  to  base  your  opinion  upon  that  General 
Porter  was  anxious  to  join  General  Pope  f — ^A.  I  had  no  conversation 
with  General  Porter  about  it. 

Q.  You  have  no  further  ground  than  what  you  have  stated  in  evidence 
to  base  your  opinion  on  ! — A.  No,  sir. 

By  Mr.  Bullitt  : 

Q.  You  were  asked  whether  you  had  any  other  grounds ;  will  you 
state  whether  you  had  any  ground  to  suppose  that  there  was  aot 
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anxiety  on  the  part  of  General  Porter  and  his  division  eonimandei's  to 
join  General  Pope  as  soon  as  possible  ? 

(Objected  to  as  calling  for  a  negative.) 

Mr.  Bullitt.  I  think  I  have  a  right  to  ask  the  question. 

The  Recorder.  I  have  asked  the  witness  for  positive  information, 
not  for  anything  in  the  negative  way. 

Mr.  Bullitt.  I  propose  to  ask  the  question  whether  at  any  time 
408     this  witness  hearil  anytliiug  from  any  one  to  indicate  an  indispo- 
sition on  the  part  of  General  Porter,  or  any  of  his  division  com- 
manders, not  to  join  General  Pope  as  speedily  as  jmssible. 

The  Recorder.  Nothing  has  yet  appeared  to  show  that  they  were 
marching  to  join  Geneml  Pope.  I  object  to  this  (luestion  as  irrelevant 
and  improper. 

The  President  of  the  Board.  The  question  is  proper  and  admissi- 
ble so  far  a»  it  relates  to  the  immediate  question  asked  by  the  Recorder, 
w  bearing  directly  in  the  negative  of  the  evidence  which  he  has  sub- 
mitted ;  not  over  any  broader  ground  than  that. 

The  Recorder.  If  the  Board  please,  the  witness  testififed  on  his  direct 
examination  that  he  knew  that  General  Porter  was  anxious  to  join  Gen- 
eral Pope.  On  cross-examination,  I  asked  him  what  was  the  ground  of 
Ms  knowledge  of  that  anxiety ;  he  has  stated  all  he  knew ;  this  question 
ifl  now  aKked  as  a  negative  question,  and  is  in  relation  to  that  which  I 
ft8ked  on  cross-examination. 

The  President  of  the  Board.  The  witness  has  stated  tha  ground 
upon  which  he  formed  his  opinion.  Now,  it  is  proper  to  ask  whether 
there  were  any  grounds  which  might  have  diminished  the  weight  of 
that  opinion.  The  witness  may  state  any  ground  which  should  have 
diminished  the  weight  of  the  opinion  formed  upon  the  ground  stated. 

The  Recorder.  That  I  understand  to  be  the  opinion  of  the  Board. 

The  President  of  the  Board.  That  is  the  decision  of  the  Board. 
The  objection  of  the  Recoitler  will  be  entered  in  full.  If  anything  came 
to  the  knowlexlge  of  the  witness  during  that  immediate  period  which 
did  or  should  have  diminished  the  weight  of  the  impression  i)roduced 
upon  his  mind  in  resi)ect  to  the  desire  of  General  Porter  to  join  General 
Pope,  he  may  state  that. 

The  Recorder.  I  submit  to  the  Board  that  he  has  not  shown  at  all 
here  that  General  Porter  had  any  anxiety  to  join  General  Pope. 

The  President  of  the  Board.  That  is  not  the  question.  The  wit- 
ness has  stated  that  he  had  such  an  impression ;  the  Recorder  him  called 
forth  the  ground  of  that  impression,  Now  he  is  asked  to  state  any 
contrary  ground  which  woidd  diminish  the  weight  of  that  opinion.  If 
he  knows  any  such  he  may  state  them. 

The  Witness.  I  had  no  reason  to  suppose  so. 

The  President  of  the  Board.  The  question  is  simply  whether 
anything  came  to  your  knowledge  which  might  have  diminished  the 
weight  of  this  impression  which  you  said  you  had  that  General  Porter 
wanted  to  join  General  Pope. 

A.  No,  sir ;  there  was  nothing. 

By  the  Recorder  : 

Q.  During  that  march  did  you  hear  any  remarks  made  at  all  in  refer- 
euee  to  (jeneral  Fojye  and  the  conduct  of  the  campaign  f — ^A.  No,  sir. 

Q.  Did  you  ever  hear  anybody  state  to  you  that  you  were  going  to 
join  General  Pope  I — A.  I  don't  know  that  they  stated  to  me  personally 
that  we  were  going  to  join  General  Pope,  but  I  knew  we  were. 

Q.  Now  you  say  you  knew  you  were;  what  do  you  mean  by  that? — 
A.  I  cannot  tell  you  how  I  knew  it  now. 

The  examination  of  this  witness  was  here  closed. 
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Francis  S.  Earle,  called  on  behalf  of  the  i>etitioner/ being  duly 
•  sworn,  testified  as  follows : 

409  Direct  examination  by  Mr.  Bullitt  : 

Question.  Where  do  you  reside! — Answer.  Near  Wagon  Wheel 
Gap,  Col.,  near  the  Grand  Canon. 

Q.  What  position  did  you  hold  in  the  Army  in  August,  18621 — A.  I 
had  just  received  the  appointment  of  assistant  adjutant  general  under 
General  Morell ;  formerly  adjutant.  Fourth  Michigan  Infantry. 

Q.  What  time  did  you  receive  that  appointment! — A.  I  received  a 
letter  from  General  Morell  tendering  me  the  position,  I  think,  early  in 
August,  and  immediately  told  him  I  would  rei>ort  to  him  and  accept  the 
position.    I  reported  to  him  at  Kelly's  Ford  on  the  night  of  August  26. 

Q.  Do  you  recollect  th^  time  you  reached  Warrenton  Junction  on  the 
27th ! — A.  My  recollection  is  that  we  reached  there  at  five  o'clock  on 
the  afternoon  of  the  27th. 

Q.  Do  you  recollect  the  character  of  the  night  following! — A.  The 
night  of  the  27th ! 

Q.  Yes  ;  the'  night  of  the  27th  and  the  morning  of  the  28th  ! — A.  It 
was  a  verj'  dark  night.    I  recollect  that. 

Q.  Do  you  recollect  whether  you  had  any  difficulty  in  getting  out  of 
camp  the  next  morning? — A.  Yes;  the  ix)ad  wa«  very  much  blocked  by 
wagon-trains.  We  had  so  much  difficulty  in  keeping  the  division  closed 
up  that  my  im])ression  is  we  left  the  road  part  of  the  time  entirely  and 
wont  through  the  fields. 

Q.  Passing  from  that,  do  you  recollect  at  what  time  you  left  Bristoe 
Station  on  the  morning  of  the  29th  !— A.  As  near  as  I  can  recollect,  we 
left  there,  I  should  say,  about  seven  o'clock;  about  sunrise,  between  six 
and  seven. 

Q.  In  which  diiection  did  you  march? — A.  We  moved  in  the  direction 
of  Manassas  Station. 

Q.  What  division  was  leading  that  day! — A.  General  Sykes;  G^en- 
eral  Morell  following.  I  think  General  Sykes  was  moxing  by  another 
road  from  ours.  He  was  in  the  advance.  My  impression  is  he  was  off 
to  the  right  of  ua. 

Q.  Do  you  recollect  your  getting  ammunition  at  Mana-ssas  Junc- 
tion?— A.  Yes,  sir. 

Q.  How  long  were  you  detained  there  for  that  puri>ose  ? — A.  I  should 
say  we  were  detained  wholly  half  an  hour,  if  not  longer. 

Q.  Do  you  recollect  about  what  time  in  the  morning  that  was! — ^A.  I 
should  judge  it  was  between  nine  and  ten  o'clock ;  somewhere  about 
half-past  nine. 

Q.  Do  you  recollect  that  reverse  march  tow^ard  Gainesville ! — ^A.  Ye^ 
sir. 

Q.  You  were  with  General  Morell  during  that  march  f — A.  Yes,  sir. 

Q.  Where  were  you  and  General  Morell! — A.  At  the  head  of  the 
coluinn,  moving  towaid  Gainesville.  General  Sykes  was  ahead  of  us 
when  we  got  to  Manassas,  and  I  think  passed  the  Junction,  when  we 
got  the  order  to  countermarch,  and  that  placed  us  in  the  advance. 

Q.  How  far  did  you  march  toward  Gkiinesville  aiXM>rding  to 

410  your  recollection  ! — A.  We  marched  t6  where  we  came  to  a  high 
crest  of  ground  with  a  stream  in  front.^    I  didn't  know  what  the 

name  of  it  was  at  that  time. 

Q.  What  did  you  do  ?— A.  W"e  deployed  there.  We  ran  into  soire 
skirmishers,  as  we  got  to  that  point,  which  brought  us  to  a  halt  We 
immediately  deployed. 
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Q.  About  what  time  of  day  was  this  t — ^A;  Judging  from  the  fact  04 
our  being  in  there  about  half  past  nine,  I  should  say  it  was  between  eleven 
and  twelve.    That  is  mere  i)re8uraption.    I  should  think,  from  the  time 
passed  in  getting  ammunition  and  moving  up  the  pike  and  coming  to  a 
halt,  that  it  was  half  past  eleven  or  twelve. 

Q.  Did  you  see  General  McDowell  there  ?-^A.  I  saw  him  when  he 
came  on  the  field. 

Q.  Where  was  General  Porter  at  that  time  f — A.  Standing  a  little  to 
the  right  of  where  Morell  and  I  was.  We  were  yery  near  U)  Hazlett's 
battery, 

Q.  Describe  what  you  heard  occur  between  General  McDowell  and 
General  Porter  at  that  time. — A.  The  remark  that  General  McDowell 
made  when  he  came  up  attracted  my  attention  irom  the  abrupt  manner 
in  which  he  spoke.  His  remark  to  General  Porter  was, "  Porter,  you  are 
too  far  out."  That  is  all  I  recollect  him  saying.  I  saw  him  make  a  mo- 
tion with  his  hand  back,  and  heard  the  word, "  back,"  but  I  did  not  hear 
him  say,  "  Move  your  command  farther  back."  All  I  heard  wa«,  "  Por- 
ter, you  are  too  far  out." 

Q.  What  then  became  of  General  McDowell  and  General  Porter  ? — 
A.  They  conversed  on  horseback  some  few  minutes  together,  and  from 
the  remark  that  wa8  dropped,  that  I  overheard,  I  got  the  idea  that  there 
was  a  gap  to  the  right  of  our  position  through  the  country.  To  the 
right  of  us,  inunediately  near  us,  was  some  thick  undergrowth,  scrubby 
in  character,  and  I  got  the  impression  then  that  there  was  a  gap  between 
our  troops  and  the  rest  of  the  troops  to  the  right  of  us.  I  got  that  im-  " 
pression  from  the  remark  that  1  overheard  in  that  conversation. 

Q.  Whieli  way  did  they  go  then  f — A.  They  turned  and  rode  off'  to  the 
right  of  these  woods,  together,  and,  to  the  best  of  my  recollection,  part 
of  our  conimanlt^tart^d  to  follow  (reneral  Morell.    I  am  not  positive,  i 

but  1  think  Griilin's  brigade  started  and  then  came  to  a  halt,  and  we  f 

came  back  and  took  the  same  position. 

Q.  You  think  they  started  and  came  to  a  halt  afterwards,  and  then 
came  back  f — A.  Yes,  sir. 

Q.  Was  there  a  skirmish-line  thrown  outt — A.  Yes,  sir. 

Q.  WTio  was  in  charge  of  it  f — A.  I  think,  as  we  moved  up  the  pike, 
it  was  one  of  (iriffin's  rt^giments  that  was  in  advance  as  skirmishers. 
My  recollection  is  that  it  was  the  Sixty-second  Pennsylvania.  The 
skirmish-line  in  front  of  us  was  under  Colonel  Marshall,  and  consisted 
of  the  Thirteenth  New  York. 

Q.  Was  there  frequent  communication  that  day  In^tween  the  skirmish- 
line  and  (reneral  Morell  f — A.  Yes,  sir. 
411  Q.  You  knew  it  yourself? — A.  I  knew  it.     I  saw  the  orderlies 

coming  up  to  re|)ort,  although  1  did  not  sec  all  the  dispatches  or 
hear  all  the  re])orts  that  came  in. 

Q.  Did  you  s«*e  any  of  the  dispatclies  that  were  sent  in  ! — A.  Yes;  I 
saw  one. 

Q.  Can  you  identity  itf — A.  Yes;  I  think  1  can.  [Paper  shown  wit- 
ness, being  the  original  of  dispatch  No.  34  in  petitioner's  statement.] 
Yes;  1  think  this  is  the  one  that  came  in.  I  couhl  not  swenr  to  the 
colonel's  writing.  I  had  seen  it  often  afterwanls,  but  not  prior  to  that. 
That  looks  to  me  like  his  writing.  I  think  that  came  to  General  Morell. 
I  could  not  say  who  it  was  brought  by,  but  I  recoUect  that  dispatch  com- 
ing in.  [Witness,  at  his  own  request,  is  allowed  to  examine  the  paper 
again.]     Yes ;  I  think  that  is  the  one  that  I  saw  at  that  time. 

Q.  Did  you  take  any  orders  or  dispatches  from  General  Morell  to  Gen- 
eral Porter  that  day  ? — A.  Yes ;  I  took  one. 
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Francis  S.  E arle,  called  on  behalf  of  the  petitioner, '  being  duly 
•  sworn,  testified  as  follows : 

409  Direct  examination  by  Mr.  Billitt  : 

Question.  Where  do  yon  reside! — Answer.  Near  Wagon  Wheel 
Gap,  Col.,  near  the  Grand  Canon. 

Q.  What  position  did  you  hold  in  the  Army  in  August,  1862!— A.  I 
had  just  received  the  appointment  of  assistant  adjutant  general  under 
General  Morell ;  formerly  adjutant.  Fourth  Michigan  Infantry. 

Q.  What  time  did  you  receive  that  appointment! — A.  I  received  a 
letter  from  General  Morell  tendering  me  the  position,  I  think,  early  in 
August,  and  immediately  told  him  I  would  report  to  him  and  accept  the 
position.     I  reported  to  him  at  Kelly's  Ford  on  the  night  of  August  26. 

Q.  Do  j^ou  recollect  the  time  you  reached  Warren  ton  Junction  on  the 
27th  ! — ^A.  My  re<K)llection  is  that  we  reached  there  at  five  o'clock  on 
the  afternoon  of  the  27th, 

Q.  Do  you  recollect  the  character  of  the  night  following ! — A.  The 
night  of  the  27th  ! 

Q.  Yes  ;  the'  night  of  the  27th  and  the  morning  of  the  28th  ! — A.  It 
was  a  very  dark  night.    I  recollect  that. 

Q.  Do  you  recollect  whether  you  had  any  difficulty  in  getting  out  of 
camp  the  next  morning? — A.  Yes;  the  road  was  very  much  blocked  by 
wagon-trains.  We  bad  so  much  difficulty  in  keeping  the  division  closed 
up  that  my  impression  is  we  left  the  road  part  of  the  time  entirely  and 
went  through  the  fields. 

Q.  Passing  from  that,  do  you  recollect  at  what  time  you  left  Bristoe 
Station  on  the  morning  of  the  29th !— A.  As  near  as  I  can  recollect,  we 
left  there,  I  should  say,  about  seven  o'clock;  about  sunrise,  between  six 
and  seven. 

Q.  In  which  direction  did  you  march  ? — A.  We  moved  in  the  direction 
of  Manassas  Station. 

Q.  What  division  was  leading  that  day! — A.  General  Sykes;  Gen- 
eral Morell  following.  I  think  General  Sykes  was  mo\ing  by  another 
road  from  ours.  He  was  in  the  advance.  My  impression  is  he  was  off 
to  the  right  of  us. 

Q.  Do  you  recollect  your  getting  ammunition  at  Manassas  Junc- 
tion!— A.  Yes,  sir. 

Q.  How  long  were  you  detained  there  for  that  puri>o8e  f — A.  I  should 
say  we  were  detained  wholly  half  an  hour,  if  not  longer. 

Q.  Do  you  recollect  about  what  time  in  the  morning  that  was! — ^A.  I 
should  judge  it  was  between  nine  and  ten  o'clock ;  somewhere  about 
half-past  nine. 

Q.  Do  you  recollect  that  reverse  march  towaitl  Gainesville ! — ^A.  Yes, 
sir. 

Q.  You  were  with  General  Morell  during  that  march  ! — A.  Yes,  sir. 

Q.  Where  were  you  and  General  Morell !— A.  At  the  head  of  the 
column,  moving  toward  Gainesville.  General  Sykes  was  ahead  of  us 
when  we  got  to  Manassas,  and  I  think  passed  the  Junction,  when  we 
got  the  order  to  countermarch,  and  that  placed  us  in  the  advance. 

Q.  How  far  did  you  march  toward  Gainesville  a^^cording  to 

410  your  recollection  ! — A.  We  marched  t6  where  we  came  to  a  high 
crest  of  ground  with  a  stream  in  front..    I  didnt  know  what  the 

name  of  it  was  at  that  time. 

Q.  What  did  you  do  !— A.  We  deployed  there.  We  ran  into  son^e 
skirmishers,  as  we  got  to  that  point,  which  brought  us  to  a  halt  We 
immediately  deployed. 
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Q.  About  what  time  of  day  was  this  f — ^A;  Judging  from  the  fact  04 
our  being  in  there  about  half  past  nine,  I  should  say  it  was  between  eleven 
and  twelve.    That  is  mere  presumption.    I  should  think,  trom  the  time 
passed  in  getting  ammunition  and  moving  up  the  pike  and  coming  to  a 
halt,  that  it  was  half  past  eleven  or  twelve. 

Q.  Did  you  see  General  McDowell  there  !-^A.  I  saw  him  when  he 
came  on  the  field. 

Q.  Where  was  (leneral  l^orter  at  that  time  ? — A.  Standing  a  little  to 
the  right  of  where  Morell  and  1  was.  We  were  veiy  near  U)  Hazlett's 
battery. 

Q.  Describe  what  you  heard  occur  between  General  McDowell  and 
General  Porter  at  that  time. — A.  The  remark  that  General  McDowell 
made  when  he  came  up  attracted  my  attention  from  the  abrupt  manner 
in  which  he  spoke.  His  remark  to  General  Porter  was, "  Porter,  you  are 
too  far  out."  That  is  all  I  recollect  him  saying.  I  saw  him  make  a  mo- 
tion with  his  hand  back,  and  heard  the  word,  "back,"  but  I  did  not  hear 
him  say,  "  Move  your  command  farther  back."  All  I  heard  was,  "  Por- 
ter, you  are  too  far  out." 

Q.  \\Tiat  then  became  of  General  McDowell  and  General  Porter  f — 
A.  They  conversed  on  horseback  some  few  minutes  together,  and  from 
the  remark  that  was  dropped,  that  I  overheard,  1  got  the  idea  that  there 
was  a  gap  to  the  right  of  our  position  through  the  country.  To  the 
right  of  us,  immediately  near  us,  was  some  thick  undergrowth,  scrubby 
in  diaracter,  and  I  got  the  impression  then  that  there  was  a  gap  between 
oar  troops  and  the  rest  of  the  troops  to  the  right  of  us.  I  got  that  im-  " 
pression  trom  the  remark  that  1  overheard  in  that  conversation. 

Q.  Which  way  did  they  go  then  f — A.  They  turned  and  rode  off*  to  the 
right  of  these  wckkIs,  together,  and,  to  the  best  of  my  recollection,  part 
of  oar  commanlt^tarted  to  follow  (reneral  Morell.     1  am  not  positive,  « 

but  1  think  Griffin's  brigade  started  and  then  came  to  a  halt,  and  we  f 

came  back  and  took  the  same  position. 

Q.  You  think  they  started  and  came  to  a  halt  afterwards,  and  then 
eame  back  f — A.  Yes,  sir. 

Q.  Was  there  a  skirmish -line  thrown  outf — A.  Yes,  sir. 

Q.  Who  was  in  charge  of  it  ? — A.  I  think,  as  we  moved  up  the  pike, 
it  was  one  of  (iriflBn's  regiments  that  was  in  sidvance  as  skirmishers. 
My  recollection  is  that  it  was  the  Sixty-second  Pennsylvania.  The 
Mkirmish-line  in  front  of  us  was  under  Colonel  Marshall,  and  consisted 
of  the  Thirteenth  New  York. 

Q.  Was  there  frequent  communication  that  day  b(*tween  the  skirmish- 
line  and  General  Morell  ? — A.  Yes,  sir. 
411  Q.  You  knew  it  yourself  f — A.  I  knew  it.    I  saw  the  orderlies 

coming  up  to  report,  although  I  did  not  see  all  the  <lispatches  or 
hear  all  the  rejwrts  that  C5ime  in. 

Q.  Did  you  m^e  any  of  the  dispatches  that  were  sent  in  f — A.  Yes;  I 
aawone. 

Q.  Can  you  identify  it  t — A.  Yes ;  I  think  I  can.  [Paper  shown  wit- 
ness, being  the  original  of  dispatch  No.  34  in  petitioner's  statement.] 
Yes;  I  think  this  is  the  one  that  came  in.  I  could  not  swear  to  the 
colonePs  writing.  I  had  seen  it  often  afterwanls,  but  not  prior  to  that. 
That  looks  to  me  like  his  writing.  I  think  that  came  to  General  Morell. 
I  could  not  say  who  it  was  brought  by,  but  I  recollect  that  dispatch  com- 
ing in.  [Witness,  at  his  own  request,  is  allowed  to  examine  the  paper 
again.]     Yes ;  I  think  that  is  the  one  that  I  saw  at  that  time. 

Q.  Did  you  take  any  orders  or  dispatches  from  General  Morell  to  Gen- 
eral Porter  that  day  ? — A.  Yes ;  I  took  one. 
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J  Q.  What  time  was  that  taken  ? — A.  As  to  hours,  I  could  not  state,  be- 
cause I  had  no  watch,  and  General  Morell  had  no  watch.  General  Morell 
broke  his  watch  on  the  way  up  from  Kelly's  Ford.  I  had  no  time  to  go 
bv.  I  should  sav  it  was  late  in  the  afternoon.  That  is  as  far  as  I  can 
say. 

Q.  Can  you  identify  the  dispatch,  from  recollection,  that  you  took 
to  General  Porter  from  General  Morell  t — A.  Yes ;  I  think  1  cau.  It 
was  one  of  a  similar  character  to  that  one.  [No.  34,  printed  statement 
of  petitioner,  shown  witness.]  I  think  it  is  35.  [Paper  shown  witness.] 
Yes ;  that  is  the  order  I  carried  to  General  Porter  from  General  Morell. 
It  is  the  substance  of  No.  34  that  came  from  Colonel  Marshall.  That  is 
the  reason  1  recognize  it. 

Q.  Had  you  any  conversation  with  (ieneral  Porter  when  you  took  this 
dispatch  ! — A.  Yes ;  a  few  minutes. 

Q.  State  what  occurred. — A.  When  I  lett  General  Morell  tliis  report 
came  in  to  Colonel  Marshall.  He  asked  me  to  go  back  to  General  Por- 
ter and  state  fully  what  was  going  on  in  our  front.  We  had  received 
reports  from  the  front  during  the  afternoon,  half  a  dozen  or  more.  1 
took  this  order  and  went  to  General  Porter  with  it.  I  handed  it  to  hini. 
and  reported  to  hini  that,  from  the  reports  that  had  come  in  to  us,  we 
were  satished  there  «vas  a  large  body  of  the  enemy  in  front  of  us.  Gen- 
eral Porter  replied  to  me  that  he  had  just  received  advices  from  the 
right  that  the  enemy  were  retiring  up  the  pike.  I  told  him,  from  what 
we  could  see  from  our  position,  there  was  no  indication  of  any  such 
movement,  but,  on  the  contrary,  we  were  satisfied  that  they  were  closing 
in  on  front,  so  that  we  could  not  understand  how  they  could  be  retiring 
up  the  pike ;  that  there  was  no  such  indication.  I  also  said  to  the  gen- 
eral that  we  were  perfectly  satisfied  they  were  Longstreet's  men.  I 
knew  that  fact  fi'om  the  fact  that  I  think  there  were  some  skirmishers 
captured  when  we  first  went  in,  and  General  Morell  told  me  they  were 
Longstreet's  men.  I  was  satisfied,  from  the  direction  fit)m  which  they 
had  come,  that  they  were  Longstreet's  men  coming  up  from  Thorough- 
fare Gap.  General  Porter  said  he  was  satisfied  of  that.  Then  he  sajs, 
*^  Get  on  your  horse  and  take  this  order  back  to  General  Morell,"  and  he 
gave  me  an  order. 

Q.  Do  you  know  what  that  order  was  ? — A.  I  know  the  order  by  the 
number. 
412  Q.  Would  you  recognize  it  from  the  substance  of  it  t — ^A.  Yes. 

There  is  a  clause  in  the  order  which  speaks  of  their  retiring  up 
the  pike.  That  is  what  fastens  it  upon  my  recollection.  I  think  it  is  No. 
37 — "  1  wish  you  to  push  up  two  regiments."  That  was  the  order  1 
carried. 

Q.  About  what  time  was  it  that  you  received  this  dispatch  from  Gen- 
eral Porter  to  take  back  to  General  Morell ! — A.  I  can  only  tell  by  the 
sun. 

Q.  State  what  occurred  when  you  went  baek  to  Morell  with  that  dis- 
patch.— A.  I  got  to  General  Morell ;  and  to  the  best  of  my  recollection 
the  sun  was  just  going  dowu'over  the  tops  of  the  trees.  I  handed  itto 
General  Morell.  He  read  it  and  handed  it  back  to  me.  I  read  the 
order  myself.  I  saw  that  it  excited  him  very  much.  He  was  not  well 
that  day ;  he  remarked  to  me  that  ''  it  was  out  of  the  question ;  he  could 
not  get  over  there  before  it  would  be  dark."  1  told  him  that  was  my 
idea  of  it. 

Q.  At  the  time  that  you  were  with  General  Porter  where  was  he ! — 
A.  He  was  out  near  Bethlehem  Church,  at  the  crossing  of  the  road 
there,  only  a  short  distance  from  the  church. 
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Q.  Did  yon  see  anything  of  Captain  Pope  there  at  that  time? — A. 
No,  sir;  I  didn't  know  him  at  all.  I  saw  General  Porter  alone.  Ther^ 
may  have  been  an  orderly  standitig  back  a  ways. 

Q.  \Vhat  did  General  Morell  do  in  consequence  of  this  order  which 
yon  took  back  to  him! — A.  He  sent  word  to  his  troops,  to  the  division 
which  had  been  drawn  back  under  cover  of  this  brush  on  the  right.  He 
did  not  send  the  orders  by  me,  but  he  sent  orders  to  have  tliem  brought 
ap  to  the  ftx)nt. 

Q.  In  order  to  obey  this  order  ! — A.  Yes,  sir. 

Q.  What  occurred  next  after  that! — A.  Shortly  after  this  I  saw 
Colonel  Marshall  come  up  and  enter  into  conversation  with  the  general; 
he  evidently  had  come  from  the  front,  and  shortly  after  that  I  saw 
Colonel  Locke  come  up;  I  was  then  near  my  old  regiment.  Colonel 
Locke  entered  into  conversation  with  General  Morell,  but  what  it  was  I 
don't  know. 

Q.  How  long  after  ITiat  was  it  before  General  Porter  himself  made  his 
appearance  f — ^A.  He  came  up  a  very  short  time  after  Colonel  Locke  got 
there. 

Q.  AMiat  was  the  condition  of  the  darkness  ? — A.  It  was  very  nearly 
dark. 

Q.  Did  you  hear  anji:hing,  or  see  anything  that  Jndicated  that  a  gen- 
eral engagement  was  going  on  that  day  on  the  right! — A.  We  heard 
artillery  more  or  less  during  the  day,  off  to  the  right,  but  nothing  that 
indicated  to  me  a  general  engagement.  I  think  towards  dark  General 
Morell  called  my  attention  to  a  volley  of  musketry,  one,  or  maybe  two, 
off  to  the  right  of  us. 

The  Board  then,  at  1.10  p.  m.,  adjourned  till  to-morrow  morning  at 
ten  o'clcK!k. 


4ia  EIGHTEENTH  DAY. 

West  Point,  September  11,  1878 — 10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofteld,  U.  S.  A.,  Brig.  Gen.  A.  H. 
Terrj',  U.  S.  A.,  Col.  Geo.  W.  Getty,  IT.  S.  A.,  and  tne  Kecorder;  also, 
Fitz- John  Porter,  the  petitioner,  and  the  several  gentlemen  of  counsel. 

The  minutes  of  the  previous  meeting  were  read,  with  the  exception  of 
the  testimony,  the  reading  of  which  was  omitted  with  the  consent  of  the 
petitioner. 

Francis  S.  Earle  was  then  cross-examined  as  follows: 

By  the  Recorder  : 

Question.  What  position  were  you  holding  on  the  29th  of  August 
1862,  in  the  Army  ! — Answer.  I  was  assistant  adjutant-general  of  MorelPs 
division.  I  wish  to  state  it  in  this  way:  I  was  a4jutant  of  the  Fourth 
Michigan  Infantry  until  the  battle  of  Malvern  Hill.  I  was  then  detailed 
on  recruiting  service  in  Michigan,  and  while  there  received  tender  of  a 
position  of  assistant  adjutant-general  of  division  to  General  Morell,  and 
left  there  and  reported  to  General  Morell  on  the  night  of  the  26th,  at 
Kelly's  Ford.  The  general  had  no  opportunity  of  announcing  me  to  the 
division  as  his  assistant  adjutant-general ;  but  I  was  with  him  acting  in 
that  capacity. 

Q.  What  time  did  the  division  get  into  Warrenton  Junction  on  the 
27th  of  August! — ^A.  Towards  evening. 
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Q.  When  did  you  receive  orders  to  move  from  there  to  Bristoe  Sta- 
.tionf — ^A.  I  don't  know  when  the  orders  were  received.    I  was  not 
aware  of  the  time. 

Q.  By  General  Morell  f — ^A.  By  General  Morell. 

Q.  At  what  time  did  the  troops  of  his  division  get  under  arms  to 
march  out  to  Bristoe  Station! — ^A.  The  order  was  to  move  at  three 
o'clock,  as  I  was  told 5  but  we  had  great  difficulty  in  getting  out;  it  was 
daylight  when  we  really  got  under  way. 

Q.  Where  were  you  encamped  beyond  Warrenton  Junction  and  to- 
wards Bristoe  Station;  last! — A.  I  could  not  recall. 

Q.  When  you  say  daylight,  do  you  mean  daybreak  or  sunrise  ! — ^A.  I 
should  call  it  towards  daybreak. 

Q.  About  what  time  was  daybreak  on  the  29th  of  August^  1862  f— A. 
Sunrise,  I  imagine,  was  somewhere  about  half  past  five  at  that  time  of 
the  year  5  so  I  should  judge  it  was  about  five  o'clock,  or  half  past  four. 

Q.  You  say  there  was  difficulty  in  getting  out — what  kind  of  diffi- 
culty ? — A.  The  road  was  blocked  by  wagon-trains. 

Q.  Moving  or  stationary  t-^A.  Both,  as  far  as  I  can  recollect.  There 
was  a  battery  of  artillery  or  part  of  a  battery  of  artillery  that  I  think 
was  in  the  way. 

Q.  When  did  you,  as  acting  assistant  adjutant-general  for 
414      Major-General  Morell,  on  the  27th  of  August  first  receive  intima- 
tion that  you  were  to  move  the  next  morning! — A.  That  was  the 
day  we  moved  to  Warrenton  Junction ;  I  knew  nothing  of  it  until  the 
next  morning. 

Q.  About  daybreak  T — A.  The  order  came  to  General  Morell  that  we 
were  to  move  in  the  morning ;  that  was  all  I  knew — that  we  were  to 
move  in  the  morning. 

Q.  When  did  you  receive  the  first  intimation  that  you  were  to  move 
on  the  morning  of  th©  28th  ! — A.  I  could  not  say  whether  it  was  the 
night  before  or  whether  it  was  durmg  the  night.  I  think  it  must  have 
been  before,  because  I  knew  we  were  to  move  at  three  o'clock  in  the 
mominsr. 

Q.  Were  you  up  at  three  o'clock t-A.  Yes;  I  was  up  at  that  time, 
and  before,  probably. 

Q.  You  are  quite  positive  you  were  ? — A.  Yes,  sir. 

Q.  Have  a  distinct  recollection  of  it  ? — A.  Yes ;  I  recollect  being  up 
at  that  time. 

Q.  At  what  time  did  you  arrive  at  Bristoe  Station ! — A.  I  should 
judge  somewhere  about  ten  o'clock,  between  nine  and  ten. 

Q.  Do  you  know  of  any  orders  having  been  given  the  night  before,  or 
any  effort  made  to  clear  that  road  from  Warrenton  Junction  to  Bristoe 
Station  ! — A.  No,  sir. 

Q.  From  your  position,  would  you  have  been  likely  to  have  known!— 
A.  If  I  had  really  been  acting  as  assistant  adjutant-general  of  division, 
or  feeling  that  I  wa«  in  that  i>osition,  I  probably  may  have  known  of  it 

Q.  You  considered  you  were  acting  in  that  capacity! — A.  I  considered 
myself  more  acting  as  an  aide  to  General  Morell  because  I  had  not  been 
announced  as  assistant  adjutant-general. 

Q.  Who  was  acting  as  assistant  adjutant-general  ? — ^A.  Nol>ody  but 
myself:  he  so  considered  me,  though  I  had  not  been  announced. 

Q.  What  time  did  you  move  out  from  Bristoe  Station  on  the  morning 
of  the  29th ! — A.  Early  in  the  morning.  As  regards  those  hours,  I 
think  I  stated  yesterday  that  General  Morell  had  no  watch  with  him, 
and  I  had  no  watch.  I  don't  think  if  I  had  been  put  upon  the  stand  the 
next  day  that  I  would  have  been  willing  to  testify  as  to  the  hour  of  any 
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of  these  movementa.  Therefore  it  would  be  a  perfect  ferce  for  me  to  try 
here,  after  the  lapse  of  fifteen  years,  to  distinctly  state  an  hour.  I  can 
simply  say  it  was  early  in  the  morning.  I  should  judge  about  seven 
o^clock  was  the  time  we  moved  from  Bristoe  Station. 

Q.  Do  you  rex5ollect  how  long  it  took  you  to  get  to  Manassas  Junction 
or  Manassas  Station? — A.  I  should  think  \  an  hour  and  a  half  or  two 
hours. 

Q.  Did  you  make  any  halt  there! — A.  Yes ;  stopped  there. 

Q.  How  long! — A.  We  stopped  there  to  take  ammunition  for  the 
troops,  for  our  division. 
415         Q.  How  long  did  you  remain  there  ? — A.  I  should  say  fully  hali 
an  hour,  if  not  a  little  longer. 
Q.  Then  you  moved  off  on  the  Gaines\ille  road  t — A.  Yes,  sir. 

Q.  With  what  rate  of  speed  did  you  go  out  on  that  road  t — A.  An 
ordinary  marching  gait,  not  very  fast,  because  I  think  General  Griffin's 
brigade  was  in  advance ;  as  they  were  taking  ammunition  each  brigade 
fell  iD. 

Q.  Moved  off  rapidly !— A.  An  ordinary  march. 

Q.  Two  miles  or  three  miles  an  hour! — A.  I  should  think  three  miles 
an  hour  in  good  marching  order. 

Q.  That  was  the  rate  at  which  you  marched  ? — A.  I  would  not  say, 
but  I  should  judge  that  was  about  it. 

Q.  You  were  in  Morell's  division! — A.  I  was  with  General  Morell. 

Q.  What  was  the  occasion  of  the  halt  near  Dawkins'  Branch  t — A.  We 
ran  into  some  skirmishers  of  the  enemy,  so  I  was  told. 

Q.  How  many  f — ^A.  I  don't  know.  I  was  not  with  the  skirmishers ; 
I  was  with  General  Morell. 

Q.  Did  you  have  on  the  road  a  skirmish  line  in  advance  ! — A.  I  think 
we  had  skirmishers  thrown  out  to  the  front. 

Q.  Who  did  you  send  to  the  front  as  skirmishers  ? — A.  My  impression 
is  that  it  was  one  of  Griffin's  regiments  that  were  on  the  line  of  the 
road. 

Q.  Do  you  recollect  the  number  of  the  regiment  or  the  colonel's  name  ? — 
A.  No,  sir ;  I  do  not. 

Q.  You  sent  this  regiment  ahead ;  I  suppose  you  made  the  detail  ? — 
A.  No,  sir ;  I  did  not  make  the  detail.  I  was  told  that  we  had  skir- 
mishers out  to  the  front  as  we  went  up. 

Q.  Griffin's  brigade  belonged  to  your  division  I — A.  It  did;  General 
Morell's  own  brigade. 

Q.  Who  designated  that  regiment  as  skirmishers  f — A.  I  don't  know 
unless  the  general  did  himself. 

Q.  And  that  regiment  was  in  the  advance  from  Manassas  Junction  to 
Dawkins'  Branch? — A.  Yes;  I  should  say  it  was;  I  didn't  see  them; 
they  were  in  front  of  us. 

Q.  Did  they  continue  across  the  branch  as  skirmishers  ! — A.  No,  sir ; 
1  think  not. 

Q,  What  became  of  them  ? — A.  When  they  came  to  the  skirmishers 
I  think  they  halted  and  the  division  halted,  and  we  then  commenced 
deploying. 

Q.  Did  you  see  the  enemy's  skirmishers  when  you  came  up  ? — A.  No, 
sir. 

Q.  Were  there  any  shots  being  fired  when  you  came  up  ? — ^A.  There 
ha<l  been  a  few  shots  fired  between  skirmishers  as  we  came  up,  which  I 
presume  occasioned  the  halt. 

Q.  There  were  none  being  fired  as  you  came  up  f — A.  No,  sir. 

Q.  How  long  did  you  remain  there  before  the  Thirteenth  New  York 
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was  deployed  as  skirmishers  ? — A.  They  were  thrown  out  as  soon  as  we 

commenced  deploying,  if  i  recollect  rightly. 
^16  Q.  When  did  you  commence  to  deploy  with  relation  to  the  time 

when  the  head  of  the  division  arrived  at  that  branch  ! — A.  Imme 
diately. 

Q.  You  recollect  positively  that  the  deployment  was  made  imme- 
diately ? — A.  Yes.  sir. 

Q.  How  long  alter  you  had  come  to  a  halt  before  General  McDowell 
came  up  ! — A.  I  think  it  was  while  we  were  in  the  act  of  deploying, 
While  the  troops  were  moving,  that  General  McDowell  came  up. 

Q.  Where  were  you  located  when  he  came  up! — A.  I  was  standing  at 
that  time  near  where  Hazlett's  battery  was,  just  on  the  right  of  the 
road. 

Q.  Had  Hazlett's  batterj^  been  firing  1 — A.  No,  sir ;  not  at  that  time. 
.  Q.  Was  there  any  battery  placed  on  the  left  of  the  road  f — A.  I  think 
there  was ;  I  think  afterwards  I  saw  Martin's  battery  and  Waterman's 
there;  when  they  came  up  to  take  position  I  do  not  Imow. 

Q.  Is  there  an  eminence  on  the  left  of  that  road  ! — A.  My  impression 
is  there  is  not.  My  impression  is  this  ground  is  open ;  we  were  on  quite 
a  high  crest,  with  woods  to  the  right  of  us.  I  have  not  been  over  the 
ground  since  the  day  of  the  fight. 

Q.  Which  battery  fired  first  f — A.  Hazlett's  battery  fired,  if  any  fired 
that  daj'. 

Q.  Did  they  fire  more  than  two  or  three  shots? — A.  No,  sir;  I  think 
not. 

Q.  Did  you  see  the  position  of  the  enemy's  battery  ! — A.  No,  sir;  I 
heard  there  was  a  battery  that  came  down  to  the  right ;  I  saw  the  puff 
of  smoke. 

Q.  Can  you  indicate  where  the  enemy's  battery  was ! — A.  [The  wit- 
ness looks  upon  the  tracing  and  designates  a  point  a  Jittle  to  the  right 
of  Hampton  Cole's.J 

Q.  Did  you  see  the  enemy's  skirmishers  then! — A.  No,  sir. 

Q.  Did  you  see  them  during  the  day  ? — A.  No,  sir. 

Q.  How  many  men  did  Colonel  Marshall  have  in  his  regiment  at  the 
time  it  was  deployed? — A.  That  is  something  1  could  not  tell,  I  had 
no  report  from  Colonel  Marshall  up  to  that  time. 

Q.  Do  you  recollect  the  strength  of  Morell's  division  on  that  day?— 
A.  The  general  told  me— that  is  all  I  can  give  you — that  he  didn't  have 
over  6,000  men. 

Q.  He  has  told  you.that  since? — A.  No. sir;  during  that  day  I  asked 
him  how  many  men  he  had,  about,  in  the  division.  He  said  about  6,000 
men.    And  that  was  my  idea  of  it. 

Q.  How  near  were  you  to  General  Porter  when  Genei*al  McDowell 
came  up  ? — A.  Probably  fifty  feet. 

Q.  Did  you  witness  the  interview  between  McDowell  and  Porter?— A 
I  saw  General  McDowell  when  he  came  up  and  spoke  to  General  Por- 
ter. 
417  Q.  WTio  spoke  first  ? — A.  General  McDowell. 

Q.  What  were  you  doing  at  the  time  he  came  up  ? — ^A.  Stand- 
ing there  behind  Hazlett's  battery. 

Q.  Was  the  battery  then  firing  ? — A.  No,  sir. 

Q.  Was  there  any  firing  at  all? — A.  Not  at  that  time.  There  was 
shortly  afterward. 

Q.  How  much  firing  ? — A.  Two  or  three  shells. 

Q.  From  Hazlett's  batterj^  ? — A.  From  Hazlett's  battery.  I  think  the 
enemy  oi)ened  on  it  first,  and  threw  a  shell  or  two,  maybe  three,  and 
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killed  some  one,  I  heard,  in  one  of  the  Michigan  regiments.    Being-  a 
Michigan  man  myself,  I  naturally  remembered  that. 

Q.  Did  the  enemy  fire  any  more  dnring  the  day  on  youf — A.  I  don't 
know,  bnt  after  we  moved  off  farther  to  our  right  a  shell  or  two  was 
thrown.    I  am  not  positive  as  to  that. 

Q.  Could  you  hear  any  firing  on  the  right  that  day  ? — A.  Nothing, 
only  artiller\ ,  until  late  in  the  evening. 

Q.  On  that  day  when  did  you  first  hear  artillery -firing  ! — A.  I  should 
say  after  we  got  in  this  i)08ition  and  during  the  afternoon. 

Q.  Did  you  hear  any  down  at  Manassas  Junction  that  morning  ? — ^A. 
No.  sir;  not  that  I  recollect. 

Q.  x\re  you  at  all  hard  of  hearing  ? — A.  Not  at  all. 

Q.  You  heard  no  infantry^-firing  during  the  day  f — A.  General  Morell 
called  my  attention  to  two  or  three  volleys  along  late  in  the  day. 

Q.  W'here  were  you  during  the  day  I — A.  I  was  Avith  Oeneral  Morell. 

Q.  Where  was  General  Morell  f — A.  (General  Morell  was  verj-  near  to 
Hazlett's  battery  most  of  the.  day,  sitting  by  the  side  of  the  road,  feeling 
very  hiid.  He  was  not  well  at  the  time.  I  staid  with  him  all  day.  His 
orders  wert»  i>rincipally  sent  by  his  aides. 

Q.  Did  you  have  any  reports  of  firing  that  day — any  official  rex>orts  ? 
—A.  No,  sii*. 

Q.  Di<l  you  have  any  official  reports  at  all  of  any  action  going  on  on 
the  right  ? — A.  No,  sir. 

Q.  Between  General  I^ope's  army  and  the  rebels f — A.  No,  sir;  not 
that  I  know  of. 

Q.  How  far  away  from  (ieneral  !*orter  were  you  when  Cieneral  Mc- 
Dowell came  uj)? — A.  I  should  judge  fifty  or  sixty  feet. 

Q.  State  all  the  conversation  you  heard. — A.  1  simply  heard  General 
McDowell  as  he  came  up;  I  noticed  it  from  the  abnipt  manner  in  which 
he  spoke ;  the  remark  he  made  was,  **  Porter,  you  are  too  far  out."  That 
is  all  I  heard.  He  made  some  motion,  and  then  I  caught  the  word 
**  back,''  but  whether  he  told  him  to  move  his  troops  back  or  what, 
418  I  don't  know.  I  saw  him  make  a  motion  a«  if  he  said,  take  the 
troops  baek,  but  I  didn't  hear  him  say  so.  I  heard  the  word 
^^back." 

Q.  Did  ycm  hear  any  more  of  that  conversation  ? — ^A.  I  did  catch 
something  that  gave  me  to  understand  that  (mr  right  did  not  connect 
with  the  left  of  the  rest  of  the  line. 

Q.  Who  was  that  fromf — A.  I  think  that  came  from  General  Mc- 
Dowell. I  think  the  renmrk  was  something  to  that  ett'ect,  that  we  did 
not  connect. 

Q.  Did  you  hear  General  Porter  say  anything? — A.  No,  sir;  I  did 
not  hear  him  say  anything  with  regard  to  that. 

Q.  When  did  you  first  mention  this  circumstance  of  this  conversation 
of  General  McDowell  ! — A.  Where  f 

Q.  Anywhere!  How  long  after  hearing  that  conversation! — A.  I 
never  said  anything  about  it  at  the  time.  I  have  spoken  of  it  since  the 
war  and  since  this  trial. 

Q.  Recently  ! — A.  Some  time  ago. 

Q.  About  how  long  ago! — A.  1  talked  of  it  after  General  Porter  wa« 
dismissed,  and  in  talking  these  things  over  I  mentione4l  it. 

Q.  Five  years  ago! — A.  Yes;  longer  ago  than  that. 

Q.  How  long  ago  would  you  say! — A.  (ieneral  Porter  was,  I  thiuk, 
dismissed  in  1863.  I  have  been  talking  about  the  matter  ever  since. 
These  things  would  naturally  come  in  my  mind.  I  spoke  of  it  probably 
to  my  companions. 

Q.  Can  yon  recall  to  whom  yon  have  si)oken  of  it! — A.  Members  of 
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my  owii  family  and  my  friends — talking  with  gentlemen  about  this 
aftair.  Still  that  remark  was  perfecjtly  impressed  in  my  mind.  I  heani 
it  distinctly ;  and  then  the  fact  of  the  abrupt  manner  in  which  he  spoke 
fastened  it  upon  my  mind. 

Q.  Did  you  try  to  hear  at  that  time  what  General  Porter  said!— A. 
No.  sir  j  I  did  not.    I  did  not  hear  what  the  general  replied. 

Q.  Did  you  hear  what  General  McDowell  said  afterwards  f — A.  Only 
that  part  that  I  mentioned  that  I  happened  to  catch  that  gave  me  the 
inference  that  we  did  not  connect. 

Q.  Why  is  it  that  you  did  not  hear  any  more  of  the  conversation!— 
A.  I  paid  no  more  attention  to  it ;  they  talked  in  an  undertone,  and 
went  off  together. 

Q.  That  remark  did  not  impress  itself  as  of  any  material  importance 
to  you  at  the  time ! — A.  The  main  thing  was  the  abrupt  manner  in 
which  he  spoke. 

Q.  It  did  not  make  any  special  impi'ession  upon  your  mind  at  the 
time! — A.  It  did,  certainly;  unless,  I  should  not  have  remembered  it 
now. 

Q.  Then  after  having  heard  that  remark  you  did  not  pay  any  especial 
attention  to  what  he  said? — A.  After  he  made  this  remark  about  the 
word  "  back,"  I  inferred  that  we  were  too  far  out  to  the  front,  as  he 
said ;  I  paid  no  further  attention  to  it.  I  thought  it  was  not  just  the 
thing  to  overhear  what  wa«  going  on  between  two  generals. 

Q.  Did  any  of  MorelPs  division  retire  on  that  road  during  that 
419      day  towards  Bethlehem  Church! — A.  Dowu  the  road  f 

Q.  Yes. — A.  No,  sir ;  not  down  the  road  immediately.    They 
fell  back  in  that  piece  of  woods  on  the  right  of  the  road  under  cover. 

Q.  I  understand  you  did  not  see  the  enemy  that  day! — A.  No,  sir;  I 
did  not  see  the  enemy.  I  knew  about  where  they  were.  I  knew  Colonel 
Marshall  was  out  to  the  front.  Reports  kept  coming  in  from  him  to 
General  Morell  during  the  day. 

Q.  Do  you  recollect  any  reports  during  that  day  of  there  being  an 
action  going  on  on  the  right ! — A.  No,  sir. 

Q.  Was  your  position  such  that  you  would  have  been  likely  to  have 
known  it  ? — A.  I  should  think  if  there  had  been  heavy  lighting  up  there 
I  should  have  heard  it. 

Q.  Could  you  estimate  how  much  before  dark  on  the  27th  your  divis- 
ion got  into  Warrenton  Junction  ! — A.  No,  sir.  I  have  said  I  thought 
it  was  about  five  o'clock ;  somewhere  along  about  that  time. 

Q.  What  sort  of  a  march  had  you  made  that  day! — A.  We  had 
marched  from  Bealeton  up  to  Warrenton. 

Q.  About  how  many  miles! — A.  I  could  not  tell.  I  have  not  the 
remotest  idea  how  far  it  is.  We  stai'ted  in  the  morning  and  got  in  in 
the  evening. 

Q.  Moving  rapidly  ! — A.  Ordinary  marching  rate. 

Q.  With  the  usual  halts  ! — A.  Yes,  sir 

Q.  How  did  the  men  come  in ;  were  they  specially  fatigued  t — A.  Not 
that  I  recollect  of.  I  think  General  Morell  and  myself  were  in  a  little 
ahead  of  them.  It  was  an  oixiinary  thing  during  the  war  for  a  general 
to  take  his  staff  and  go  on  ahead  of  his  division  or  corps. 

The  examination  of  this  witness  was  here  closed. 

George  Morell,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows : 

Direct  examination  by  Mr.  Choate  : 

Mr.  Choate  said :  If  the  Board  please,  General  Morell  was  ver}'  fiilly 
examined  on  the  former  trial ;  he  is  called  now  to  identiiy  dispatches. 
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Question.  What  had  been  your  army-  experience  prior  to  August, 
1862  ?— Answer  I  was  educated  at  the  Military  Academy  at  West  Point, 
and  served  in  the  Army,  Corps  of  Engineers.  At  the  beginning  of  the 
war  I  went  out  vdth  the  first  call  for  three  months'  volunteers.  Before 
the  expiration  of  my  three  months  I  was  appointed  brigadier-general  of 
Tolunteers,  and  after  the  battles  before  Eichroond  I  was  promoted  to  be 
major-general,  on  the  4th  July,  1862,  and  served  with  the  Army  of  the 
Potomac  until  after  the  battle  of  Antietam. 

Q.  You  were  with  (leneral  Porter's  corps  when  they  passed  the  Rap- 
pahannock in  August,  1802  ! — ^A.  Yes,  sir. 

Q.  Have  you  preserved  any  of  the  orders  you  received  from  him  about 
that  time  f — A.  1  think  I  have  all  of  them. 

Q.  Will  you  look  at  these  two  that  are  now  handed  to  you  of 
420  the  23d  and  24th  of  August,  and  state  whether  you  can  identify 
them,  and  whether  there  is  any  of  your  handwriting  upon  them  ? 
—A.  There  is  one  dated  August  23;  "Received  at  12.45  p.  m.  August 
34"  in  my  handwriting.  The  other  is  datcil  August  24^  with  a  memoran- 
dum on  the  back  of  "  6.30."  The  figures  are  mine.  This  is  all  the  memo- 
randum on  it.  I  presume  from  that  it  was  received  at  6.30  p.  m.  on  the 
24th. 

Q.  Was  it  your  habit  in  receiving  orders  to  mark  the  hours  of  their 
receipt  ? — A.  Always  did  it. 

Q.  And  did  in  those  two  instances? — A.  Y^'es,  sir. 

Mr.  Choate.  We  will  otter  those 

Q.  Those  are  in  General  Porter's  handwriting,  are  they  not  ? — A.  No; 
they  are  by  telegraph. 

Q.  Were  they  received  by  telegraph! — A.  Y'es.  The  tirst  is  by  tele- 
graph, and  the  other  was  received  in  the  same  way,  I  know.  That  was 
after  we  left  Falmouth. 

Read  as  follows : 

Heai>quartkr.s,  Falmouth,  August  "Zi. 

General  Morell:  Reynolds  has  moved  to  Rappalianuock  Station.  Go  to  Kelly's 
Ford  and  hold  it ;  Griflln  will  join  you  after  heing  relieved  hy  Sykes ;  artillerv*  will 
join  you  to-morrow;  supplies  alsti  go  up.     Comnuinicate  often. 

F.  J.  PORTER, 

Major-Genera  I . 

Falmouth,  August  24, 

General  Morell  :  If  there  is  no  largo  force  at  Kelly's  Fonl  push  on  to  Rappahan- 
nock Station ;  Sykes  wiU  follow,  and  the  whole  corps  will  move  on  to  join  Pope,  near 
Jjnlphur  Springs,  at  which  point  he  attacked  and  drove  the  enemy  over  the  river.  Give 
aid  to  the  telegraph  operators;  cut  poles  for  them  and  push  it  jilong.  The  artillery  is 
in  motion ;  Graham  and  Smead  join  Svkes  for  the  present. 

F.  J.  PORTER. 

Q.  How  happened  it  that  you  were  in  General  Porter's  tent,  as  you 
haye  stated  on  the  former  trial,  on  the  night  of  the  27th,  when  the  order 
to  march  at  one  o'clock  was  received! — A.  When  we  entered  Kelly's 
Ford  on  the  we  26th  were  ordered  to  send  all  our  wagons  back  to  Falmouth 
for  supplies.  On  the  morning  of  the  27th  we  were  ordered  to  march. 
We  had  no  transportation.  I  left  all  my  headquarters  baggage,  boxes, 
and  papers  at  Kelly's  Ford.  We  carried  nothing  but  what  we  could  take 
with  us.  I  was  not  at  all  well  when  we  reached  Warrenton  Junction, 
aDd  at  night  I  went  to  General  Porter's  tent  for  shelter.  The  night  was 
quite  inclement.    I  had  just  reached  his  tent  when  the  order  was  received. 

Q.  Do  you  recollect  anything  more  than  you  stated  on  your  former 
examination  as  to  the  circumstances  of  getting  under  way  that  morning 
fix>m  Bristoe  Station  I — ^A.  I  know  we  started  about  three  o'clock.  The 
leading  brigade  used  candles  to  get  out  of  the  wood,  to  find  the  way. 
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Just  at  the  edge  of  the  woods  was  a  soiall  stream ;  beyond  tiiat  was 
pasture-land.  As  we  crossed  the  stream  we  halted — my  division  of  three 
brigades — waiting  for  8ykes  to  get  under  way.  He  was  to  lead  that 
morning.  I  laid  there  for  more  than  an  hour  after  daylight  for  him  to 
get  out  of  the  way  before  I  could  move,  following  him.  His  command 
comprised  all  that  there  was  of  the  old  army — the  best  marching  troops 

we  had. 
421  Q.  You  stated  that  was  about  three  o'clock  ? — A.  We  started 

alKmt  three  o'clock. 
Q.  Have  you  preserveduny  dis{)atches  indicating  at  what  hour 
on  the  morning  of  the  29th,  after  having  marched  towards  Centreville, 
to  or  through  Manassas  Junction,  you  reversed  and  marched  towards 
Gainesville  under  new  orders ! — A.  Those  orders  were  verbal. 

Q.  Have  you  not  looked  to  see  if  you  had  some  orders  that  morning  ?— 
A.  Orders  received  at  Mana&sas  Junction  in  regard  to  ammunition. 

Q.  Look  at  these  two  now  handed  to  you  and  state  if  they  are  origi- 
nal orders,  in  whose  handwriting  they  are,  and  when  you  recrived  them. 
[Two  papers  handed  to  witness.] — A.  When  we  first  arrived  at  Manas- 
sas Junction  we  expected  to  meet  ammunition  trains  there.  We  could 
not  find  them ;  and  here  is  a  note  trom  General  Sykes  to  me. 

Q.  Is  tJiat  in  General  Sykes's  handwriting  f — A.  I  believe  it  is ;  it  is 
signed  by  him.  I  don't  know  his  handwriting.  It  was  received  at  ik^ 
time. 

Q.  Have  you  an  answer  fi*om  yourself,  or  a  communication  ti:om  yoar- 
self  to  General  Porter,  written  at  the  same  place  f — A.  Yes,  sir.  It  i.< 
this :  "There  is  an  ammunition  train  here  belonging  to  King's  divisioa; 
nothing  for  us."    Up  to  that  time  we  had  not  found  our  train. 

Q.  That  is  an  order  from  General  Sykes.    That  identifies  the  time  of 

being  at  Manassas  Junction  f — A.  Eight-thirty  o'clock. 

'Read  as  follows : 

Headquarters  Army  of  Potomac, 

Augiut  29,  1802— 8.30  a.  ». 

General  Mouell  :  General  Porter  desires  you  to  keep  closed  up,  and  see  that  the  am- 
munition train  which  in,  I  learn,  at  Manaasas,  is  put  in  with  our  train. 
Yours,  respectfully, 

GEORGE  SYKES, 

Brigadwr-Gfnfral 

Q.  After  receiving  that  fix)m  Sykes  you  wrote  this  to  (ienersd  Pw* 

ter  f — A.  Yes,  sir. 

Read  as  tollows : 

Manassas  Junction. 

Gkneral  :  There  is  an  ammunition  train  here  belonging  to  King's  division ;  notbiog 
for  us. 

GEORGE  W.  MORELL, 

MaJar-OeneraL 
To  Mfyor-Geueral  Porter. 

The  indorsement  was  read  as  follows : 

Genkral:  We  have  sixteen  wagons  here  with  .196,000  rounds,  caliber  .58;  20,0(W 
rounds  .69.  We  are  ordered  to  support  General  King.  The  head  of  the  eolumn  is 
halted  beyond  the  junction  ;  General  Porter  will  lie  here  soon ;  he  rode  ahead  to  ind 
General  Poite;  General  Gibbon  has  just  come  with  an  order  from  Pope  for  ns  to  nuudi 
to  Gainesville  at  once. 
Yours, 

F.  T.  LOCKE,  J.  J.  Cr. 

The  Eecobdeb.  What  is  the  date  of  the  receipt  of  that  ? 
Mr.  Ghoate.  There  is  no  mark  of  the  date  of  the  receipt. 
Q.  General  Morell  says  that  he  wrote  the  letter  upon  which  it  is  in* 
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dorsed  to  General  Porten  after  receiving  this  at  8.30  in  the  mom- 

422  ing  ! — ^A.  I  wrote  it  at  Manassas  Junction. 

Q.  Have  you  any  recollection  as  to  the  circumstances  of  the 
distributing  of  ammunition  refeixed  to  in  Locke's  order,  and  as  to  any 
delay  occasioned  in  that  at  Manassas  Junction  f — A.  I  Imow  the  ammu- 
uition  was  distributed  immediately  after  we  found  the  wagons,  and  as 
rapidly  as  we  could.  I  suppose  it  occupied  half  or  three-quarters  of  an 
hour.    We  had  only  about  40  rounds  before  that  when  we  left  Falmouth, 

Q.  You  infer  that  from  the  quantity  f — A.  The  quantity  and  the  num- 
ber of  men. 

Q.  In  the  light  of  these  facts  are  you  able  to  fix  approximately  the 
time  when  your  division  started  from  Manassas  Junction  on  the  road  to 
Gainesville  ? — A.  Between  nine  and  ten  o'clock. 

Q.  And  as  to  its  progress  Irom  there  forward  to  Dawkins'  Branch! — 
A.  We  moved  without  any  detention.  I  think  we  arrived  up  there  about 
eleven. 

Q,  What  was  it  that  occasioned  the  halting  of  the  head  of  your  di- 
\ision  where  it  did  halt  in  the  neigliborhood  of  Dawkins'  Branch  ! — ^A. 
There  we  were  met  by  a  man  coming  in  from  the  trout  who  reported 
that  Longstreet  was  at  Gainesville ;  and  very  soon  after  that  the  skir- 
mishers of  my  division  met  Longstreet's ;  and  the  report  came  in  imme- 
diately. 

Q.  Reporting  to  what  eflfect! — A.  That  they  had  encountered  the 
enemy's  skirmishers. 

Q.  Where  were  you  personally  when  the  head  of  your  column  reached 
the  point  where  it  halted  ? — A.  I  was  at  the  head  of  the  column.  We 
were  marching  by  the  flank.  I  had  just  about  got  to  the  crest  of  the 
descent  to  that  stream  called  Dawkins'  Branch,  when  General  Porter 
ordered  uj  immediately  to  form  line  on  the  crest. 

Q.  How  soon  after  you  reache<l  that  point  youi^self  did  you  get  in- 
formation that  Longstreet's  troops  were  in  ft>»nt  of  you  f — ^A.  Imme- 
diately. 

Q.  Will  you  please  examine  the  dispatches  which  have  already  been 
put  in  evidence  between  yourself  and  General  Porter,  to  and  fro,  and 
state  whether  you  can  identify  them  ?  And,  if  you  can,  state  or  approx- 
imate the  order  in  which  they  were  received  or  sent,  and  explain 
why  it  is  that  there  is  no  memorandum  ujwn  those  received  by  you  as 
to  the  hour  or  minute  when  receiveii.  [Papers  handed  to  witness.] — ^A. 
I  think  this  is  the  first  I  received,  in  regard  to  putting  the  men  under 
cover.    [No.  31.] 

Q.  That  was  sent  by  yourself  to  General  Porter  ! — A.  That  is  my  an- 
swer.   He  sent  me  an  order  to  conceal  my  men,  and  1  sent  that  back. 

Q.  Are  not  30  and  31  all  together  !  Do  not  you  find  a  conununication 
by  yourself  to  General  Porter  containing  the  substance  of  Colonel  Mar- 
shall's report,  and  an  indorsement  by  Porter  on  it,  before  No.  31  ?  See 
if  those  two  do  not  follow  in  order,  30  with  its  indorsement  and  31  with 
its  indorsement. — A.  Yes ;  30  comes  first. 

Colonel  MarehaU  reports  that  two  batteries  have  come  down  in  the  woods  on  our 
right  toward  the  railroad,  and  two  regiments  of  infantry  on  the  road.    If  this  be  so, 
it  will  be  hot  here  in  the  morning. 

423  Q.  Was  that  returned  with  this  indorsement  of  General  Poiter  f 

More  the  infEUitiy  and  everything  behind  the  crest,  and  conceal  the  guns.  We  must 
hold  that  place  and  make  it  too  hot  for  them.  Come  the  same  game  over  them  that 
tbey  do  over  us,  and  get  your  men  out  of  sight. 

A  Yes ;  that  was  the  next  one. 

Q.  When  that  was  received  by  you,  directing  you  to  move  your  in- 
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fantry  and  everything  behind  the  crest,  and  conceal  the  guns,  where 
were  your  infantry  and  the  other  troops  I — A.  At  that  time  they  were 
deployed  in  line,  mostly  two  brigades,  along  the  crest  that  leads  to  the 
descent  toward  Dawkins'  Branch. 

Q.  It  was  from  there  that  you  were  directed  to  move  f — A.  From  there 
I  was  directed  to  put  the  men  under  cover.  On  this  left-hand  side  of 
the  road,  as  we  advanced,  it  was  all  open  ground ;  on  the  right-hand 
side,  bushes.  One  of  my  batteries,  supported  by  a  brigade,  was  on  the 
right-hand  side  of  the  road,  just  on  the  crest  of  the  ridge,  the  other  bat- 
tery on  this  side.  When  General  Porter  sent  me  that  order  I  put  them 
back  into  this  pine  bushes ;  and  the  other  two  batteries  on  this  side  of 
the  road  were  on  a  slight  depression ;  I  suppose  the  ridge  in  front  would 
conceal  them  from  the  enemy.  I  had  three  batteries,  and  one  was  in 
position  all  the  time. 

Q.  Why  is  it  that  on  No.  30,  the  communication  from  Greneral  Porter 
to  yourself,  and  on  those  that  follow,  there  is  no  memorandum  of  the 
hour  and  minute  of  the  receipt  ? — A.  It  was  always  my  practice  to  note 
the  hour  of  the  receipt.  Two  days  previous  to  that,  on  the  march  fix)in 
Kelly's  Ford  to  the  Junction,  I  injured  my  watch,  and  then  I  had  to 
guess  at  the  time. 

Q.  And  you  did  not  put  on  the  guess  f — A.  I  did  not  put  on  the  guess. 

Q.  Will  you  state  whether  the  indorsement  of  General  Porter  on  Xo. 
31  was  received  by  you,  as  appears  upon  it  f — A.  Yes,  sir. 

Q.  Your  communication  to  him  is  this : 

Geueral  Porter:  I  can  move  everything  out  of  sight  except  Hazlett's  battery. 
Griffiu  is  supporting  it,  and  is  on  its  right,  principally  in  the  pine  bush(^.  The  other 
batteries  are  retired  out  of  sight.     Is  this  what  you  mean  by  everything  t 

GEO.  W.  MORELL, 

Major-Getierdl, 

A.  Yes,  sir. 

The  indorsement  was  read,  as  follows : 

I  think  you  can  move  Hazlett's,  or  the  most  of  it,  and  i>ost  him  in  the  bushes  with 
the  others,  so  as  to  deceive.  I  would  get  everjiihing,  if  possible,  in  ambuscade.  All 
goes  well  with  the  other  troops. 

The  Witness.  Yes,  everything  was  out  of  sight  except  Hazlett's  bat- 
tery.   That  was  exposed  all  day  long. 

Q.  Then,  on  the  receipt  of  No.  31  from  General  Porter,  you  did  not 
succeed  in  getting  Hazlett's  battery  under  cover! — A.  No,  I  didn't  at- 
tempt to.  1  wanted  to  keep  one  battery  in  position.  That  was  in  finont 
of  tlie  bushes,  with  a  brigade  immediately  behind  it.  The  other  two 
brigades  were  massed  in  the  rear  of  that. 

Q.  State,  if  you  can,  which  of  the  dispatches  preserved  is  the  next 
in  order. — A,  I  think  dispatch  No.  28  came  next : 

General  Morell  :  Push  over  to  the  aid  of  Sigel  and  strike  in  his  rear.     If  yonreicli 

a  road  up  which  King  is  moving  and  he  hae  got  ahead  of  you,  let  him  pass  :  but  see 

if  you  cannot  give  help  to  Sigel.     If  you  find  him  retiring,  move  back  toward 

424      Manassas,  and  should  necessity  require  it,  and  you  do  not  hear  from  me,  piuh 

to  CentreviUe.     If  you  tind  the  direct  road  filled,  take  the  one  via  Union  Mills, 

which  is  to  the  right,  as  vou  return. 

F.  J.  PQRTEB, 

Major-Gemerel. 
Look  to  the  points  of  the  compass  for  Manassas. 

Q.  Can  you  state  the  next;  or  what  is  your  best  judgm^it  as  to  what 
was  the  next ! — A.  I  think  I  received,  very  soon  after  that,  No.  33.  I 
had  no  time  to  act  under  that  order,  and  33  came  next: 

General  Morell  :  Hold  on,  if  you  can,  to  your  present  place.    What  is  passing f 

F.  J.  PORTEB 
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Tken32: 

Genera]  Moretx  :  Tell  me  what  is  pausing,  quickly.  If  the  enemy  is  coming,  hold 
to  him,  and  I  will  come  np.    Post  your  men  to  repulse  him. 

F.  J.  PORTER, 

Major 'Qeneral, 

Q.  What  'next! — A.  Then,  I  think,  35;  which  is  a  note  from  me  to 
General  Porter : 

General  Porter  :  Colonel  Marshall  reports  a  movement  in  front  of  his  left.  I  think 
we  bad  better  retire.  No  infantry  in  sight ;  and  I  am  continuing  the  movement.  Stay 
vhere  you  are,  to  aid  me  if  necessary. 

MORELL. 

Then  General  Porter's  reply,  on  the  same  paper,  No.  36 : 

General  Morell  :  I  have  all  within  reach  of  you.  I  wish  you  to  give  the  enemy  a 
good  shelling,  without  wasting  ammunition ;  and  push  at  the  same  time  a  party  over 
to  see  what  is  going  on.    We  cannot  retire  while  McDowell  holds  his  own. 

F.  J.  P. 

Q.  Will  you  explain  what  was  referred  to  by  the  words  in  your  dis- 
patch Xo.  35,  "  No  infantry  in  sight,  and  I  am  continuing  the  move- 
ment" t — A.  That  may  i>08sibly  have  been  received  earlier,  and  referred 
to  putting  the  men  under  cover.  I  made  no  other  movement  during  the 
day.  This  movement  to  support  Sigel — I  may  possibly  have  begun  that 
before  this  came,  but  I  don't  remember.  I  can  hardly  explain  what  that 
does  refer  to. 

Q.  Can  you  state  what  was  the  next  dispatch  in  order  of  those  that 
are  preserved  ? — A.  I  think  No.  34  comes  next : 

General  Morell  :  The  enemy  must  he  in  a  much  larger  force  than  I  can  see  ;  from 
the  commnnds  of  the  officers  I  should  judge  a  brigade.  They  are  endeavoring  to  come 
in  on  onr  left,  and  have  been  advancing.  Have  also  heard  the  noise  on  left,  as  the  move- 
ment of  artillery.     Their  advance  is  quite  close. 

E.  G.  MARSHALL, 
Colonel  Thirteenth  Xew  York, 

Q.  Are  there  any  others ! — A.  There  are  some  others  brought  up  on 
the  trial. 

Q.  Then  can  you  tell  in  what  order  relatively  Nos.  37  and  38  came! — 
A.  I  think  37  was  next. 

Xo.  37  was  read,  as  follows : 

Oeneral  Morell  :  I  wish  you  to  push  up  two  regiments  supported  by  others,  pre- 
ceded by  skirmishers,  the  regiments  at  intervals  of  2(K)  yanl«,  and  attack  the  section 
yf  artillery  opposed  to  you.  The  battle  works  well  on  our  right,  and  the  enemy  are 
»aid  to  he  retiring  up  the  pike.  Give  the  enemy  a  good  shelling  as  our  troops  ad- 
vance. 

F.  J.  PORTER, 
Majw-General  Commanding, 

^*'i         The  Witness.  The  original  of  that  is  on  the  record  of  the  trial. 
Q.  And  then,  finally,  of  those  preserved  No.  38  is  the  last, 
which  was  also  referred  to  on  the  former  trial ! — A.  Yes,  sir. 
Xo.  38  was  read,  as  follows : 

General  Morkll:  Put  your  men  in  position  to  remain  during  the  night,  and  have 
ont  your  pickets.  Put  tliem  so  that  they  will  l>e  in  position  to  resist  anything.  I  am 
a'»ont  a  mile  from  you.  McDowell  says  all  goes  well,  and  we  are  getting  the  best  of 
the  fight.    I  wish  you  would  send  me  a  dozen  men  from  the  cavalry. 

F.  J.  PORTER, 

Major-General, 

The  Witness.  The  original  of  that  is  on  the  record  of  the  trial. 
Mr.  Choate.  No.  38.  as  printed  in  one  instance,  is  incomplete,  the 
liart  omitted  being  as  follows : 

Keep  me  informed.  Troops  are  passing  up  to  GainesviUe,  pushing  the  enemy, 
fiicketts  has  gone ;  also  King. 

28p 
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Q.  Do  these  written  dispatches  and  communications  that  have  been 
preserved  constitute  all  the  communications  that  passed  that  day  between 
you  and  Colonel  Marshall  and  you  and  General  Porter  f — A.  ^ere  were 
verbal  communications  between  Colonel  Marshall  and  myself  almost 
constantly ;  that  is,  he  was  sending  in  reports ;  and  some  between  Gen- 
eral Porter  and  myself. 

Q.  And  those,  I  suppose,  you  cannot  attempt  to  classify  or  state.  Can 
you  state  in  general  the  substance  of  the  successive  verbal  commonica- 
tions  that  were  sent  in  to  you  by  Colonel  Marohallf — ^A.  The  purport  of 
them  all  was  that  the  enemy  were  coming  down  in  great  force,  making 
way  on  the  railroad  just  a  little  to  his  right,  and  pointing  down  to  his 
left  also.  He  got  the  impression  that  they  were  working  their  way  down 
in  this  timber  [by  Vessel's]  down  to  our  left;  also  that  they  were  work- 
ing along,  coming  down,  as  he  expressed  it,  from  Gainesville  in  two 
belies. 

Q.  Were  you  aware  of  the  fact  of  the  capture  of  certain  prisoners, 
scouts  ? — A.  We  captured  two  or  three  at  the  very  outset. 

Q.  Do  you  know  what  they  reported,  or  who  they  reported  themselves 
to  be!— ^A.  The  report  came  from  them  that  they  were  Longstreet's  men; 
that  was  the  report  immediately.  We  knew  that  Longstreet  was  expected 
by  that  route. 

Q.  Did  you  know  of  the  departure  of  King's  division  about  the  time 
it  took  place! — ^A.  No;  I  must  have  known  soon  afterward  from  tbat 
note  of  General  Porter.  At  the  time  I  did  not  know.  I  was  out  on  the 
front  all  day. 

Q.  After  you  knew  of  the  departure  of  King's  division,  what  was  the 
substance  of  the  information  you  had  received  and  your  understanding 
as  to  the  strength  of  the  force  of  the  enemy  in  front  of  you! — A.  I 
understood  from  Colonel  Marshall  that  they  were  very  strong  and 
receiving  additions  constantly.  As  to  numbers,  I  have  no  idea  as  to 
the  actual  numbers. 

Q.  In  your  termer  testimony,  as  well  as  in  that  of  many  other  witnesses, 
there  are  descriptions  of  movements,  of  operations  of  your  troops  that  day 
to  and  fro,  backwards  and  forwards,  on  the  ground  in  the  neighboriiood 

of  Dawkins'  Branch;  you  recollect  that ! — A.  Yes,  sir. 
426         Q.  Will  you  please  state  to  the  Board  what  waa  the  general 
object  of  such  movement! — A.  Do  you  mean  from  the  time  we 
first  arrived  there! 

Q.  Yes;  not  in  detail,  but  general. — ^A.  While  we  were  getting  into 
line,  General  McDowell  joined  General  Porter,  and  very  soon  they  rode 
off  to  the  right.  General  Porter  returned  and  directed  me  to  move  my 
command  to  the  right.  McDowell  and  Porter  went  off  in  this  direction 
[east]  and  passed  over  a  corn-field  until  they  came  to  heavy  timbered 
land.  We  followed  -close  behind  them;  they  seemed  to  have  examined 
the  timber  and  found  that  it  was  impracticable.  It  looked  so  to  me, 
also.  General  Porter  returned  and  ordered  me  to  retam  to  my  former 
position. 

Q.  Eetumed  from  his  ride  with  General  McDowell! — A.  Yes,  sir; 
about  off  in  this  direction  [near  Five  Forks]. 

Q.  Across  the  railroad  ! — A.  Across  the  railroad.  Part  of  my  com- 
mand then  came  back  and  immediately  resumed  position  on  the  ridge. 
I  did  not  go  far  enough  to  extend  my  whole  division.  Hazlett^s  di\i8ion 
did  not  move  at  all.  As  we  were  coming  back,  moving  by  the  flant, 
and  were  passing  by  Hazlett's  battery,  a  section  of  the  enemy's  artilleiy 
opened  fire.  As  soon  as  the  infantry  cleared  the  battery,  Hazlett  re- 
l)lied ;  then  this  section  of  artillery  moved  off  some  distance  to  the  right 
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on  higher  ground  and  commenced  firing  again.  We  then  remained  in 
that  position  until  I  received  an  order  from  General  Porter  to  put  the 
men  under  cover.    Then  I  put  them  in  the  pine  bushes. 

Q.  Did  the  putting  of  those  that  were  foremost  under  cover  cause 
any  movement  of  those  behind  them? — A.  I  think  not.  I  think  those 
immediately  behind  Hazlett's  battery  remained  where  they  were,  and 
the  others  went  to  the  rear. 

Q.  Was  there  anything  in  the  nature  of  a  retreat  of  General  Porter's 
corps,  or  any  part  of  it,  that  day! — ^A.  No,  sir;  nothing  at  all.  I  had 
no  orders  from  him  to  retire  or  retreat,  and  I  gave  none.  That  battery 
of  Hazlett's  was  established  there  on  the  morning  of  the  29th.  when  we 
first  arrived,  and  was  not  removed  until  the  morning  of  the  30tn.  I  took 
my  position  in  front  of  it,  on  the  right  of  this  road,  where  I  could  com- 
mand a  view  of  the  whole  front,  and  remained  there.  ' 

Q.  Was  there  any  movement  of  troops  under  you  indicating  a  retreat 
from  the  i)osition  you  first  assumed  there! — A.  No,  sir;  not  that  I  know 
ofc 

Q.  Will  you  look  at  the  communication  from  General  Porter  to  Gen- 
erals McDowell  and  King,  on  that  day,  which  is  printed  on  page  243  of 
the  original  record : 

Generals  McDowell  and  King  :  I  found  it  impo5*sible  to  communicate  by  crossing 
the  fords  to  Groveton.  The  enemy  are  in  great  foi:ce  on  this  road,  and  as  they  appear 
to  have  driven  our  forces  back,  the  force  of  the  enemy  having  advanced  and  ours  re- 
tired, I  have  determined  to  withdraw  to  Manassas.  I  have  attempted  to  communicate 
with  McDowell  and  Sigel,  but  my  messengers  have  run  into  the  enemy. 

What  I  want  to  ask  is,  whether  you  had  any  knowledge  of  that  com- 
manication  being  made  that  day! — A.  I  don'tremember  it. 

Q.  Did  you  receive  or  know  of  any  order  indicating  a  withdrawal  to 
Manassas? — A.  No,  sir;  nothing  of  ttie  kind. 

Q.  Or  any  movement  in  that  direction  f — A.  Nothing  of  the  kind.. 

^7  .       Q.  Will  you  look  at  a  copy  of  a  communication  from  General 

Warren  to  General  Sykes,  dated  5.^  p.  m.,  August  20, 1862,  which 

has  been  put  in  evidence!    [Paper  shown  witness.] '  In  this  General 

Warren  uses  these  words.    I  will  read  the  whole  of  it : 

General  Sykes:  I  received  an  order  from  Mr.  Cutting  to  advance  to  the  support  of 
Morell ;  I  faced  about  and  did  so.  I  soon  met  Griffin's  brigade  withdrawing,  by  order 
of  General  MoreU,  who  was  not  pushed  out  but  retiring.  I  faced  about  aud  marched 
Imck  200  yards  or  so ;  I  met  then  an  orderly  from  General  Porter  to  General  MoreU 
saying  he  must  push  on  and  press  the  enemy ;  that  all  was  going  well  for  us  and  he 
was  retiring.  Griffin  then  faced  about  and  I  am  following  him  to  support  General 
Morell  as  ordered.  None  of  the  batteries  are  closed  up  to  me.  , 
Respectfully. 

G.  K.  WARREX. 

Do  you  know  anythin^if  of  that  allusion  to  yourself  in  it ! — A.  No,  sir; 
I  never  gave  General  Griffin  any  order  of  that  kind. 

Q.  What  kind? — ^A.  That  he  should  retire  or  retreat.  There  was  no 
order  to  leave  the  firont,  except  to  get  under  cover  of  those  bushes. 

Q.  State  whether  during  the  whole  of  the  20th  you  had  your  whole 
division  in  command  ready  to  meet  any  attiack  that  might  be  made  by 
the  enemy. — A.  Yes;  I  did. 

Q,  Although  they  were  under  cover,  s»  you  have  described! — A. 
Within  reach  at  any  rate  of  the  batteries,  just  at  the  other  side  of  the 
road — ^within  a  few  minutes'  call. 

Q.  Were  your  advanced  regiments  and  skirmishers  in  such  position 
in  the  neighborhood  of  Dawkins'  Branch  that  if  any  movement  towards 
attacking  you  had  been  made  by  the  enemy  you  would  have  known  it 
in  time  to  receive  it  with  the  whole  of  your  division  ? — A.  I  think  so. 
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Q.  Will  you  state  what  action  yoa  took  in  obedience  to  No.  37,  which 
directed  you  to  push  up  two  regiments,  supported  by  two  others  preceded 
by  skirmishers,  the  regiments  at  intervals  of  200  yards,  and  attack  the 
section  of  artillery  opposed  to  you — what  you  did  with  the  four  regi- 
ments indicated,  and  what  you  did  with  the  rest  of  your  division  in  con- 
nection with  what  you  did  or  what  you  ordered  t — A.  When  I  received 
that  order — the  latter  part  says,  "the  battie  works  well  on  our  right; 
the  enemy  said  to  be  retiring  up  the  pike'' — I  said  immediately  to  the 
person  who  brought  it  that  the  order  was  given  under  a  misapprehension. 
We  knew  the  enemy  were  not  retiring ;  and  I  believe  I  sent  that  message 
to  General  Porter.  I  immediately  gave  orders  to  move  the  whole  of  my 
cUvision  to  the  front  to  be  in  readiness  to  support  the  four  regiments. 
While  that  was  going  on  I  received  a  verbal  order  from  Colonel  Locke 
to  make  an  attack.  When  I  received  this  order  it  was  quite  late  in  the 
afternoon,  just  before  sunset;  the  sun  was  almost  touching  the  tops  of 
the  trees.  Then  came  a  verbal  order  from  Colonel  Locke,  and  soon  after 
that  an  order  in  writing,  which  is  No.  38,  to  put  the  men  in  position  and 
remain  during  the  night.  That  I  construed  into  a  virtual  countermand 
of  the  previous  order  to  attack.  While  I  was  engaged  in  this  General 
Porter  came  up.    Then  it  was  quite  dark. 

Q.  Did  you  hear  the  testimony  of  Major  Earle  yesterday  f — A.  Yes, 
sir. 

Q.  Identifying  No.  37  as  the  order  that  he  brought  you  to  attack?— 
A.  Yes,  sir. 

Q.  Let  me  call  your  attention  to  General  Locke's  statement  of 
428      the  verbal  order  which  he  afterward  brought.    I  read  from  Gen- 
eral Locke's  statement  on  the  former  trial,  at  page  136 : 

He  [that  is,  the  mesHenger  from  General  Pope]  handed  the  general  a  note,  which  I 
afterward  aseertaineil  wa«  an  order  for  him  to  attack  the  enerav  at  once.  He  very 
soon  afterwards  ordered  me  to  ride  up  to  General  Morell  and  direct  him  to  move  for- 
ward, and  attack  the  enemy  immediately,  and  to  say  that  he  would  be  up  himself  right 
after  me. 

Then,  on  page  223: 

Toward  the  close  of  the  day,  when  I  was  sent  by  C.Teneral  Porter  to  General  Morell 
with  the  order  for  him  to  move  forward  his  division  and  attack  tbe  enemy,  on  my  way 
up  to  General  Morell  I  passed  Colonel,  now  General  Warren. 

Is  that,  as  you  now  understand  it,  the  verbal  order  which  General 
Locke  finally  brought  to  you  to  attack  after  you  had  received  and  were 
proceeding  to  execute  Xo.  37  ? — A.  I  think  now  that  it  is,  from  conver- 
sations that  I  had  had  with  Major  Earle.  At  the  time  I  knew  nothing 
about  tbis  4.30  order. 

Q.  You  merely  received  this  written  and  verbal  order  directing  an 
attack  in  succession! — A.  Yes;  and  when  Colonel  Locke  came  tome 
with  that  order  I  was  engaged  in  getting  my  men  up  to  tlie  front,  and  I 
supposed  it  was  rather  supplementary  to  the  written  order,  and  i>erhap8 
to  expedite  the  movement.  After  this  investigation  was  begun  I  tried 
very  hard  to  recollect  who  brought  me  that  written  order  to  attack  witb 
four  regiments,  and  until  I  conversed  with  Major  Earle  and  saw  the  let- 
ter of  his  I  could  not  fix  it.  But  upon  talking  with  him  I  am  very  well 
satisfied  now  that  he  did  bring  the  order,  and  tbat  Colonel  Locke's  order 
referred  to  the  4.30  p.  m.  order. 

Q.  Colonel  Locke's  order  that  he  describes  as  being  for  you  to  attack 
with  your  division  f — A.  As  Colonel  Locke  states  in  his  testimony  on 
page  223.  I  cannot  si>eak  positively,  but  from  conversation  with  M%jor 
Earle  and  my  recollection,  I  have  no  doubt  that  it  is  so. 

Q.  Let  me  call  your  attention  to  two  passages  in  your  former  testi- 
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mony  in  which  yoa  spoke  of  those  two  orders  to  attack,  and  seemed  to 
have  confased  the  two.    Page  146 : 

A  little  while  before  snnset — jnst  abont  BiiDset — I  received  an  order,  in  pencil,  from 
General  Porter  to  make  dispositions  to  attack  the  enemy.  That  order  spoke  of  the 
enemy  as  retiring. 

That  is  No.  37,  is  it  not  ? — A.  Yes,  sir. 
Q.  [Reading:] 

I  knew  that  conld  not  be  the  case  from  the  reports  I  ha<l  received,  and  also  from  the 
sounds  of  the  firing.  I  immediately  sent  back  word  to  General  Porter  that  the  order 
most  have  been  given  nnder  a  misapprehension ;  but  at  the  same  time  I  began  to 
make  dispositions  to  make  the  attack  in  case  it  was  to  be  made.  Colonel  Locke  soon 
after  came  to  me  with  an  order  frt>m  General  Porter  to  make  the  attack.  I  told  him 
(and  I  think  in  my  message  to  General  Porter  I  spoke  of  the  lateness  of  the  day)  that 
we  could  not  do  it  before  dark.  Before  I  got  the  men  in  position  to  make  the  attack, 
the  order  was  countermanded. 

Then,  on  page  150: 

Q.  Yon  spoke  of  having  received  an  order  to  make  a  disposition  of  your  forces 
for  an  attack  on  the  evening  of  the  29th  of  August ;  have  you  that  order  here  f — A.  I 
have. 

Q.  Will  you  produce  it  and  read  it? — A.  [Producing  a  paper.]  This  is  the  order 
from  General  Porter. 

420         You  then  produced  and  read  No.  37. 

That  is  the  order  I  received  about  sunset,  or  little  before  sunset,  on  the  29th.  There 
is  uo  hour  or  date  to  the  order. 

I  sent  a  message  to  General  Porter.  A  message  came  back  by  Colonel  Locke  to 
make  the  attack,  but  very  soon  afr«r  that  the  order  was  countermanded,  and  very 
won  after  that  General  Porter  came  up  himself. 

Now,  in  the  light  of  Major  Earle's  testimony,  what  have  you  to  say 
about  the  two  orders,  the  written  order  and  the  verbal  order  ? — ^A.  My 
impression  is  now — my  opinion — ^that  the  order  to  make  this  attack  with 
four  regiments  was  brought  to  me  by  Major  Earle  before  General  Porter 
received  the  4.30  order,  and  that  Colonel  Locke's  message  to  me  was  in 
consequence  of  his  having  received  that  4.30  order.  I  knew  nothing  of 
this  4.30  order  until  just  before  the  trial  of  General  Porter  in  Washing- 
ton. 

Q.  You  did  not  know,  when  you  testified  before,  that  the  order  Col- 
onel Locke  brought  you  was  after,  and  in  consequence  of,  the  receipt  by 
General  Porter  of  the  4.30  p.  m.  order  ? — ^A.  !No  5  my  attention  was  not 
called  to  that  until  quite  recently. 

Q.  You  then  supposed  that  the  order  brought  by  Colonel  Locke  was 
made  in  response  to  your  message  that  it  was  too  late  ! — A.  Yes ;  sort 
of  urging  me  on  to  make  the  attack. 

Q.  Look  at  page  239  of  the  record  of  the  former  trial  and  state 
whether  there  is  any  error  there  in  the  printing  of  the  second  dispateh 
on  that  page  to  you  from  General  Porter. — A.  Yes ;  there  is  the  word 
"Important^  printed  in  italics  at  the  head  of  the  order,  which  forms  no 
part  of  it.  The  order  was  written  in  pencil  by  General  Porter.  Some 
time  after  that  I  collected  my  papers  together  and  wrote  on  this  order 
with  pen  and  ink,  "  Important.''  The  onier  wa«  put  in,  and  I  made  an 
explanation  at  the  time,  and  supposed  that  the  word  ^^  Important  was 
erased.  It  was  not  until  I  saw  the  report  of  the  trial  that  I  found  it 
was  not.  The  word  "  Important"  onght  not  to  be  there ;  I  put  that  on 
afterward  myself,  indicating  that  it  was  an  important  paper. 

Q.  Look  at  page  241  of  the  printed  record  in  the  former  case  and  state 
whether  there  is  any  correction  to  be  made  in  your  morning  report. — ^A. 
As  it  reads  here  it  purports  to  be  the  return  of  my  whole  division.    It 
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is  evidently  intended  for  a  return  of  Griffin's  brigad^e,  which  went  to 
Centreville  that  morning  of  the  3pth  of  August,  instead  of  going  to  tbe 
battle-field  of  Bull  Eun.  The  heading  reads,  *^  Consolidated  morning- 
report  of  Morell's  division."  It  is  evidently  the  report  of  one  brigade 
instead  of  a  division.  It  is  an  extract  from  the  report  of  the  corps, 
signed  by  Colonel  Locke,  who  was  assistant  acyutant-general  of  tiie 
corps.    The  error  has  been  made  ia  copying  it. 

Q.  State  what  knowledge  you  had  of  any  infantry  fighting  going  on 
on  the  29th. — A.  I  have  no  knowledge  of  any.  I  h^rd  no  infentry 
firing  at  all,  except  along  the  picket  line.  There  were  a  few  dropping 
shots  now  and  then  until  after  sunset  in  the  edge  of  the  evening,  when 
I  heard  one  or  two  volleys  on  my  right ;  but  during  the  day  I  heard 
some  artillery  firing  at  a  distance.  I  could  see  the  sh^ls  in  the  air  off 
to  my  right,  but  it  was  slow  firing,  and  I  supposed  at  the  time  what  was 
called  firing  at  long  range.  It  was  not  at  all  like  the  artillery  fire  of  a 
battle.    I  heard  no  infantry  firing  until  those  volleys  at  night 

430  Cross-examination  by  the  Eecordeb  : 

Q.  You  were  with  General  Porter  on  the  evening  of  the  27tli  of 
August,  when  he  received  the  order  to  move  at  1  a.  m.f — A.  Yes,  sir. 

Q.  At  what  time  did  he  receive  that  oMer  ? — A.  I  think  it  w^s  about 
ten  o'clock. 

Q.  Do  you  recollect  who  brought  it ! — ^A.  Captain  De  Kay. 

Q.  What  became  of  Captain  De  Kay  after  having  delivered  the  or- 
der f — A.  He  remained  in  the  tent,  I  think,  as  long  as  I  did. 

Q.  Did  you  know  what  he  came  for  1 — A.  I  knew ;  about  that  order. 

Q.  Anything  else  ? — ^A.  Business  connected  with  it;  not  specially  be- 
sides. 

Q.  What  orders  did  you  receive  yourself  from  General  Porter !— A. 
The  order  was  to  march  at  one  o'clock,  as  General  Porter  informed  us, 
and  he  sent  for  General  Sykes  and  General  Butterfield,  one  or  both  of 
them.  When  they  came  in  they  consulted  together ;  the  order  directed 
hi?i  to  move  at  one  o'clock.  The  night  was  exceedingly  dark.  The 
men  were  considerably  fatigtied ;  after  a  little  conversation  he  said, "  We 
will  move  at  three  o'clock."  I  immediately  left  the  tent  and  went  to  my 
own  command  and  gave  orders  for  the  march.  We  were  ready  about 
three  o'clock. 

Q.  Was  not  part  of  your  command  not  ready  until  daybreak!— A 
They  were  all  ready  at  three  o'clock,  as  far  as  I  know ;  reveille  was 
beaten  an  hour  or  an  hour  and  a  half  previous  to  that ;  we  were  out  of 
the  woods  before  dajiight. 

Q.  When  did  your  command  get  into  Warrenton  Junction  on  the 
27ti  ! — ^A.  I  got  in  there  myself  about  the  middle  or  latter  part  of  the 
afternoon,  and  they  followed  me. 

Q.  They  were  there  before  dark,  were  they  not  t — A.  Most  of  them 
must  have  been ;  some  to  the  rear  may  have  been  after  dark. 

Q.  How  long  had  been  your  march  tJEiat  day  ! — A.  From  Kelly's  Ford, 
I  think,  we  estimated  some  seventeen  or  nineteen  miles. 

Q.  On  the  27th? — A.  Yes;  and  Griffin's  brigade  came  fix)m  three  or 
four  miles  farther. 

Q.  What  troops  were  in  Warrenton  Junction  when  you  got  there?— 
A.  General  Sykes'  division  was  there. 

Q.  Were  you  informed  at  the  time  how  long  they  had  been  there  ?— 
A.  Ko ;  I  don't  recollect  hearing  anything  said  about  it. 

Q.  Did  you  receive  any  orders  from  General  Porter,  at  Warrenton 
Junction,  when  that  order  from  General  Pope  came,  or  subsequently, 
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to  send  any  of  your  command  to  clear  the  road  toward  Bristoe  f — A.  I 
liad  nothing  but  infantry  with  me. 

Q.  Did  you  receive  any  orders  to  that  effect  t — A.  Tou  mean  aend 
tbem  in  advance  ? 

Q.  Yes. — ^A.  No. 

431  Q.  Why  was  it  that  after  you  got  under  arms  you  did  not  move 
right  out  on  the  road  1 — ^A.  I  Waited  for  General  Sykes's  division 

to  get  out  of  the  way.  They  were  to  lead.  After  getting  out  of  the 
wo^  I  waited  an  hour  after  daylight  for  him  to  get  out  of  the  way. 

Q.  Were  your  orders  that  General  Sykes  should  take  the  advance  ? — 
A.  Yes,  sir. 

Q.  From  Greneral  Porter  f — ^A.  Yes. 

Q.  When  did  his  division  get  out  of  the  road  t — A.  That  I  don't  know. 
I  didn't  see  it.    They  went  out  by  another  path. 

Q.  About  what  time  did  they  pass  you  f — ^A.  I  didn't  see  them  pass 
me.    I  didn't  see  them  at  all. 

Q.  Then  why  did  you  halt  there  ? — ^A.  I  had  sent  out  to  ascertain — at 
least  I  don't  recollect  seeing  them — I  don't  think  I  did.  But  I  kept  in 
communication  constantly,  and  as  soon  as  the  road  was  clear  I  put  my 
men  in  motion. 

Q.  What  time  did  you  leave  Bristoe  Station  on  the  morning  of  the 
29th! — ^A.  About  seven  o'clock. 

Q.  When  you  met  the  ammunition-train  at  Manassas  Junction  the 
train  was  by  the  roadside  ? — ^A:  There  were  quite  a  number  of  wagons 
there.    They  seemed  to  be  massed  off  to  a  distance,  some  to  our  right. 

Q.  Did  you  send  men  for  the  ammunition  or  did  the  men  go  to  the 
wagons  in  companies  !— A.  Issued  in  the  usual  way.  I  did  not  super- 
intend it  personally.  The  brigade  and  regimental  commanders  attended 
to  that. 

Q.  With  what  degree  of  rapidity  did  you  march  from  Manassas  Junc- 
tion toward  Dawkins'  Branch? — A.  Ordinarj^  marching  rate,  two  or 
three  miles  an  hour. 

Q.  Nearer  three  or  nearer  two  f^A.  I  could  not  say.  I  should  say 
nearer  three  than  two. 

Q.  Marched  rapidly  f — ^A.  Yes,  sir. 

Q.  Any  halts  that  you  recollect  t — A.  No,  sir. 

Q.  You  were  on  that  road  going  to  Dawkins'  Branch  without  explor- 
ing that  countay  at  all  that  day  ? — ^A.  Only  in  following  General  Porter 
and  General  McDowell. 

Q.  Just  parallel  to  Dawkins'  Branch  f — ^A.  Yes,  sir. 

Q.  Did  you  send  any  of  your  staff*  officers  through  those  bushes  toward 
the  direction  of  Five  Forks  f — ^A.  No,  sir ;  no  occasion  for  it. 

Q.  I  wanted  merely  to  ascertain. — ^A.  No ;  I  did  not. 

Q.  What  regiment  did  you  have  advanced  as  skirmishers  f — A.  The 
Sixty-second  Pennsylvania  was  moving  in  front  and  the  Thirteenth  New 
York  was  ordered  out. 

Q.  How  near  were  you  to  the  sixty-second  when  you  got  in  the 
neighborhood  of  Daw^ns'  Branch  I — A.  They  were  200  yards  in  ad- 
vance. 

432  Q,  When  did  you  first  see  the  enemy  ! — A.  I  did  not  see  them 
at  all.    Except  that  section  of  artillery,  they  were  all  in  the 

woods  [around  Vessels's].    I  believe  those  who  were  farther  to  the  left 
could  see  something  of  them  5  but  where  I  wa«  I  could  not  see  them.    I 
relied  very  much  upon  Colonel  Marshall.    He  was  an  educated  Anny 
officer,  and  1  had  perfect  confidence  in  him. 
Q.  I  understood  you  to  say  that  the  Sixty-second  was  in  the  ad- 
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vance  t — A.  They  were ;  and  then  the  Thirteenth  Kew  York  was  ordered 
out  with  them. 

Q.  How  long  did  you  halt  before  the  Thirteenth  was  ordered  outt— 
A.  As  the  division  halted  he  was  sent  forward  immediately  to  operate 
with  the  Sixty-second  Pennsylvania. 

Q.  You  are  quite  positive  as  to  |hat  ? — A.  I  think  so,  as  far  as  1  recol- 
lect. 

Q.  You  may  be  mistaken,  however  I — A.  I  think  not.  Colonel  Mar- 
sh£dl  was  senior  officer. 

Q.  What  regiment  had  you  out  all  day  on  picket  f — A.  The  Sixty- 
second.  The  Sixty-second  Pennsylvania  were  leading ;  and  when  they 
encountered  the  enemy's  skirmishers  the  Thirteenth  New  York  was  sent 
forward  to  assist  them.  The  Sixty-second  Pennsylvania  was  then  oom- 
manded  by  Colonel  Schweitzer,  who,  I  think,  was  the  lieutenant-colonel. 
Colonel  Marshall  was  senior  officer,  and  all  reports  came  firom  him. 

Q.  What  was  the  first  report  you  received  as  to  the  enemy  being 
there  t — A.  Reports  that  they  were  coming  down  constantly  from  the 
direction  of  Gainesville. 

Q.  I  mean  the  first  report,  which  induced  you  to  halt  the  head  of  your 
column  ? — A.  That  the  enemy's  skirmishers  were  firom  Gainesville,  pass- 
ing through,  to  the  number  of  about  400.  This  was  from  the  man  whom 
we  first  met,  before  we  received  a  report  from  the  skirmishers.  Their 
report  came  very  soon  afterwards — that  the  two  lines  of  skirmishers  had 
encountered  each  other. 

Q.  That  was  after  you  had  halted  ! — A.  Xo.  We  did  not  halt  until 
after  we  heard  that  the  skirmishers  had  met.  Then  we  halted  and  got 
into  position. 

Q.  Can  you  indicate  on  the  map  where  those  skirmishers  met ! — A. 
It  was  in  this  bit  of  woods.    I  didn't  see  them. 

Q.  (By  Mr.  Choate.)  Beyond  Dawkins'  Branch  ! — A.  Yes,  sir. 

Q.  Did  you  know  how  heavy  the  enemy's  force  was ! — ^A.  He  reported 
them  in  large  force.    He  did  not  report  their  actual  numbers. 

Q.  When  did  he  report  them  in  large  force  ? — A.  Almost  immediately; 
that  they  were  coming  down  constantly. 

Q.  Was  it  a  written  report  or  verbal  ? — ^A.  Mostly  verbal.  I  don  t 
recollect  any  written  report  excei)t  that  one ;  soon  after  that  he  came  in 
himself;  he  came  in  about  that  time.  I  received  that  order  to  attack 
with  four  regiments,  and  he  came  in  immediately  afterwards. 

Q.  What  time  did  you  arrive  at  Dawkins'  Branch  when  yon 
433      halted  ? — A.  I  think  about  eleven  or  twelve  o'clock.    We  came 
directly  up  from  Manassas  Junction. 

Q.  Were  not  three  men  captured  there  and  sent  in  by  you  ! — A.  There 
were  two  or  three  men  there. 

Q.  Was  not  that  the  first  intimation  you  had  that  the  enemy  were  in 
your  front  f — A.  That  may  have  been  the  first  intimation.  There  were 
two  or  three  men  sent  in  as  prisoners  5  I  merely  questioned  them  a  few 
words  and  sent  them  to  General  Porter. 

Q.  The  moment  you  heard  a  little  skirmish  in  fix>nt  you  halted  and 
began  to  deploy  t — A.  I  did  not  hear  the  fighting.  Colonel  Marshall 
sent  back  word  5  then  we  halted  immediately  and  began  to  deploy  on 
the  crest  of  the  ridge. 

Q.  Where  was  the  position  of  the  enemy's  battery  that  opened  on 
you! — ^A.  Just  outside  of  these  woods  on  this  road. 

Q.  Off  in  the  neighborhood  of  Hampton  Cole's  ! — ^A.  I  don't  know 
things  by  their  names.    Then  after  that  they  limbered  up  and  went  oft 

Q.  Off  towards  Alexandria  ?— A.  Yes;  in  the  neighborhood  of  Britt's, 
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and  on  the  opposite  side  of  this  road  [Warrenton^  Alexandria  and 
Washington  road].  It  was  covered  with  heavy  timber  [north  of  the 
road].  There  is  none  represented  there  now.  But  as  1  looked  at  it 
from  here  this  road  skirted  a  piece  of  heavy-timbered  land. 

Q.  Then  I  understand  you  did  not  hear  any  skirmish-firing  at  all  in 
yoar  firont! — A.  I  heard  a  few  dropping  shots,  and  the  report  came  in 
immediately  from  Colonel  Marshall ;  that  is  what  really  stopped  me. 

Q.  Can  you  indicate  when  you  received  the  first  written  report  from 
Colonel  Marshall? — A.  I  think  that  one  is  the  only  written  report. 
But  he  was  sending  in  messages  constantly. 

Q.  That  is  dispatch  No.  34.  What  time  of  day  did  you  receive  that! 
—A.  Yes.    I  thmk  that  is  the  only  written  dispatch  I  received. 

Q.  What  time  of  day  was  it  that  you  received  that  f — A.  It  must 
have  been  the  latter  part  of  the  afternoon.  I  think  when  I  received 
that  I  sent  this  message  by  Colonel  Locke  to  General  Porter.  I  think 
upon  receiving  this  order  I  sent  a  dispatch  to  General  Porter,  and  when 
Major  Earle  returned  I  think  he  brought  me  that  order  to  make  an 
attack  with  four  regiments. 

Q.  Was  that  as  late  as  half  past  five  f — A.  When  the  order  came  to 
me  it  was  later;  I  cannot  speak  as  to  the  hour,  but  when  the  order 
came  to  me  to  make  the  attack  the  sun  was  almost  touching  the  tops  of 
the  trees.  Then  Colonel  Marshall  had  come  in  himself,  and  became  so 
anxions  about  the  position  of  things  in  fr^nt  that  he  said  he  would  not 
trost  an  orderly  or  the  officer  who  was  with  me  when  I  received  the  or- 
der to  attack. 

Q.  Could  you  see  the  dust  raised  by  the  enemy  advancing  during  the 
(lay ! — ^A.  I  could  see  dust  off  on  the  left. 

Q.  They  appeared  to  be  coming  in  pretty  much  all  the  afternoon? — 
A.  There  was  a  cloud  of  dust  in  the  direction  of  Gainesville. 
434         Q.  Did  you  understand  they  were  coming  up  all  the  afternoon  ? 
— A.  From  Colonel  Marshall's  report  I  did,  and  I  inferred  so  from 
the  appearance  of  the  country. 

Q.  As  soon  as  you  heard  the  skirmish-line  as  you  were  marching  along 
that  road,  do  I  understand  you  to  say  that  you  immediately  began  to 
deploy  ? — A.  As  soon  as  what ! 

Q.  As  soon  as  you  heard  the  fire  of  your  skirmishers  ? — A.  Yes ;  as 
soon  as  we  heard  that  Longstreet's  skirmishers  and  ours  had  met  we 
began  immediately  to  deploy. 

Q.  How  long  afterwards  was  it  before  General  Porter  came  up  ? — A. 
I  think  he  was  with  me  at  the  time. 

Q.  You  deployed  under  his  orders  ? — A.  Under  his  orders. 

Q.  Did  you  know  the  character  of  the  wood  on  the  right  of  you  there  f 
—A.  Immediately  on  the  right ! 

Q.  Yes. — A.  Immediately  on  the  right  and  rear  I  thiiik  it  was  a 
thicket  of  pine  bushes;  and  the  character  of  the  woods  on  the  right, 
where  I  followed  McDowell  and  Porter,  was  heavy  timbered  land  beyond 
the  railroad. 

Q.  Where  you  were  was  pine  bushes  and  a  few  trees  f — A.  No  trees; 
the  original  growth  had  been  cut  down ;  these  pine  trees  had  grown  up 
as  second  growth ;  no  large  trees  among  them. 

Q.  How  high  f — A.  Might  vary  from  ten  to  fifteen,  perhaps  twenty 
feet;  but  quite  small  saplings. 

Q.  A  growth  of  fifteen  years  or  so  ? — A.  I  cannot  tell  as  to  the  time. 

Q.  At  what  time  in  the  day  did  you  receive  dispatch  No.  30? — A.  It 
must  have  been  a  verbal  report  j  it  must  have  been  early  in  the  day,  at 
what  hour  I  cannot  tell.    That  is  a  dispatch  from  me  to  General  Porter. 
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Q.  What  time  did  you  send  that  9 — ^A.  That  I  camiot  tell ;  piobaUy 
it  might  have  been  early  in  the  afternoon. 

Q.  Then,  when  you  sent  that  dispatch  you  did  not  expect  to  do  much 
of  anything,  or  get  into  action  until  next  day,  did  you  f  «^A.  I  caimot 
say  that  I  had  any  expectation  about  it ;  we  were  there  facing  each 
other. 

Q.  However,  you  did  not  expect  to  go  into  action  until  the  next  day! 
— ^A.  No ;  I  did  not  think  there  would  be  a  battle  that  day  with  U8.  I 
had  no  reason  to  think  so.  We  were  acting  on  the  defensive.  After 
General  McDowell  left  us  we  were  not  strong  enough  to  go  into  a  fight. 
We  had  no  communication  whatever  with  anybody. 

Q.  You  received  this  early  in  the  day  I — ^A.  I  presume  it  was  early  in 
the  afternoon.    I  cannot  fix  the  time. 

Q.  You  say  in  that  dispatch,  if  what  Colonel  Marshall  says  is  so,  '^it 
will  be  hot  here  in  the  morning.''    I  suppose  you  refer  to  a*po8sible  action 

next  day  ! — A.  Yes,  sir. 
435         Q.  You  say  General  McDowell  left  you ;  was  the  mere  leaving 
of  General  McDowell  himself  sufficient  to  prevent  you  advancing 
that  day  t — A.  Why,  no ;  he  took  his  corps  with  him. 

Q.  What  did  he  take  with  him  I — A.  I  understood  he  took  King's  di 
vision  with  him. 

Q.  Where  did  he  take  King's  division  ? — A.  That  I  don't  know.  I 
only  know  that  from  rumor.  I  heard  in  some  way  that  General  Mc- 
Dowell had  gone  and  taken  King  with  him. 

Q.  Where  did  you  suppose,  at  that  time,  or  where  had  you  an  im- 
pression that  he  had  marched  to  ! — A.  I  didn't  know.  That  day  I  knew 
nothing  about  Jackson's  position. 

Q.  You  did  not  know  that  General  McDowell  was  in  supporting  dis- 
tance, and  was  trying  to  get  in  on  your  right ! 

Mr.  Choate.  Supporting  distance  of  whom  ? 

The  Eecorder.  Of  General  Porter.  ; 

A.  No.  I  supposed,  from  the  nature  of  the  woods  which  we  examined 
that  morning,  tiiat  we  could  not  get  in  from  that  quarter. 

Q.  Do  you  know  of  any  effort  to  go  through  that  woods  I — A.  Noth- 
ing further  than  the  inspection  made  by  those  two  officers  that  morning. 

Q.  I  noticed  that  you  said  it  apx)eared  to  be  their  impression  that  they 
could  not  get  through ;  from  what  did  you  derive  that! — A.  From  their 
turning  back  and  giving  it  up. 

Q.  Did  you  know  that  they  were  trying  to  go  through  those  woods!— 
A.  I  don't  know  that  I  was  told  so.  From  their  going  off  in  that  direc- 
tion and  telling  me  to  follow  with  my  command,  I  supposed  that  we 
were  to  go  through ;  but  as  they  came  back  I  supposed  tiiey  considered 
it  impracticable.    It  looked  so  to  me.    I  know  it  was  for  artillerv. 

Q.  You  do  not  know  anything  about  those  woods  t — ^A.  I  don't  know 
anything  about  those  woods ;  I  have  not  been  there  since.  The  wood 
was  thick,  but  I  did  not  know  anything  about  the  country. 

Q.  Have  you  been  down  over  that  country  during  the  last  few  years  !— 
A.  Never  was  there  before,  and  never  been  there  since. 

Q.  You  think  those  woods  directly  back  of  you  yrere  a  growth  of  tim- 
ber about  12  or  15  feet  high,  pine  bushes  I — A.  Yes ;  some  of  them  not 
as  high  as  that.  I  don't  think  any  scarcely  exceeded  that  height.  1 
refer  now  to  what  was  immediately  in  my  rear. 

Q.  After  those  few  shots  in  the  morning  were  there  any  shots  fired 
by  Hazlett's  battery  during  the  day  t — ^A.  No,  sir ;  nothing  to  fire  at 
that  we  could  see. 

Q.  So  in  point  of  fact  there  was  nothing  going  on  where  yon  wete 
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daring  the  day  except  those  few  shots  in  the  morning  9 — A.  That  was 
alL  We  were  there  on  the  defensive,  as  I  supposed;  not  ready  to  attack, 
certainly. 

Q.  Why  not  to  attack! — ^A.  I  got  the  impression  that  there  was  to  be 
uo  battle  there  that  day.    I  supposed  before  any  battle  of  any  impor- 
tance that  the  troops  would  be  more  concentrated ;  we  had  but  a 
436     small  force  with  King's  division,  not  enough  to  go  into  anything 
like  a  general  engagement. 

Q.  Did  you  know  what  the  orders  were  in  the  morning } — ^A.  I  knew 
nothing  about  the  orders  that  General  Porter  received. 

Q.  Did  you  know  what  troops  were  in  support  of  him  or  within  rea- 
sonable distance  9 — A.  1  didn't  know  anything  about  Eling's  division. 

Q.  Therefore,  fix^m  that  you  derived  the  impression  that  you  were  not 
to  go  into  action  that  day  ? — ^A.  I  didn't  know  anything  about  them.  I 
di(hi't  know  the  position  of  Pope's  army ;  I  had  just  come  up  from  the 
Peninsula. 

Q.  On  page  350,  dispatch  No.  28,  please  state  when  you  received  that 
dispatch  on  the  26th  of  August. — A.  "Push  over  to  the  aid  of  Sigelf 
I  cannot  designate  the  hour. 

Q.  What  efforts  did  you  make  to  do  that! — A.  I  did  not  make  any 
efforts.  I  must  have  received  abnost  immediately  afterwards  the  order 
tliat  I  read  just  now,  to  hold  on. 

Mr.  Choate.  "  Hold  on,  if  you  can,  to  your  present  place." 

A.  That  must  have  followed  almost  immediately. 

Q.  Do  you  recollect  who  delivered  those  two  separate  orders  ? — A. 
Xoj  sir ;  33  and  32  followed  very  quickly  after  28. 

Q.  Then  you  sent  No.  35.  Can  you  recall  the  time  at  which  you  re- 
ceived No.  28 — twelve,  one,  two,  five,  or  dark  I — ^A.  It  was  before  I  re- 
ceived the  order  to  make  the  attack :  it  must  have  been  probably  the 
latter  part  of  the  afternoon.  I  should  judge  from  the  reading  of  the 
order  it  was  after  King  bad  left. 

Q.  Would  you  say  about  four  o'clock ! — A.  I  cannot  specify  any  hour; 
I  have  no  means  of  designating. 

Q.  I  merely  want  your  impression  ? — A.  I  cannot  as  to  the  hour;  it  is 
out  of  the  question.  This  would  have  been,  I  should  think,  the  middle 
Of  latter  part  of  the  afternoon  from  the  reference  to  King ;  still  I  don't 
know ;  I  cannot  fix  it. 

Q.  When  did  you  send  'So.  35  to  General  Porter  ! — ^A.  That  time  I  can- 
not fix. 

Q.  Can  you  fix  with  any  certaiutj"  what  that  movement  was  that  you 
were  to  continue  f — ^A.  No ;  I  cannot  recall  what  it  refers  to.  I  made 
no  movements  during  that  day^  except  to  get  the  men  under  cover  and 
oat  of  sight^  and  the  preparations  to  make  the  attack  with  four  regi- 
ments ;  perfectly  quiet  all  the  rest  of  the  day. 

Q.  Look  at  No.  34.  Do  you  know  when  you  received  that  t — ^A.  That 
i*Jone  in  writing ;  that  must  have  been  the  latter  part  of  the  afternoon. 

Q.  You  have  testified  as  to  receiving  Xo.  37.  ^Tiat  interval  of  time 
elapsed  between  receiving  that  written  message  and  the  verbal  one  of 
C(Aonel  Locke  t — ^A.  It  was  but  a  short  time  when  Colonel  Locke  came 
op.    I  recollect  it  was  after  sunset^ — the  sun  had  disappeared.' 

Q.  Had  you  time  to  do  anything  under  No.  37  before  Colonel  Locke 
arrived  f — ^A.  My  command  was  afieady  coming  up  to  the  front. 

Q.  WTiere  had  they  been  I — A.  In  these  pine  bushes;  they  were  com- 
ing up  to  deploy. 

Q.  Were  they  coming  up  through  the  bushes ! — A.  No,  sir ; 
^7     they  had  got  out  of  the  bushes.    One  brigade  was  behind  this 
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battery ;  that  did  not  move,  of  course ;  and  the  other  two  that  were  in 
the  rear  came  up  in  this  direction. 

Q.  And  took  position  on  the  left  of  the  one  in  position ! — ^A.  The  one 
on  the  left  of  the  road.  I  had  two  rifle  guns  and  one  smooth-bore;  I 
put  the  two  rifled  guns  in  front. 

Q.  Between  the  receipt  of  No.  37  and  Colonel  Locke's  verbal  message, 
what  was  the  interval  of  time,  should  you  say  t — A.  I  cannot  give  it  in 
time.  I  recollect  distinctly*  when  he  came  up.  It  was  after  sunset;  it 
could  not  have  been  a  long  time,  because  when  I  received  the  order,  the 
sun  was  just  touching  the  trees. 

Q.  You  were  then  getting  your  position  under  order  37  ! — A.  When 
Colonel  Locke  came  up,  yes.  Of  course  I  would  not  move  the  four  regi- 
ments until  the  rest  were  ready  to  support  them. 

Q.  It  was  about  sunset  when  you  received  Xo.  37! — A.  Yes;  just 
about  sunset — a  few  minutes  before. 

Q.  You  do  not  know  whether  that  was  in  obedience  to,  or  in  an  eflfort 
toxjarry  out  a  previous  order  receive*!  from  General  Pope,  or  not! — ^A. 
I  do  not. 

Q.  You  have  seen  the  so-called  4.30  order  of  General  Pope! — A.  Yes, 
sir. 

Q.  You  do  not  know  but  what  that  order  No.  37  was  based  upon  the 
one  received  from  General  Pope  ! — A.  I  don't  know  about  that.  As  I 
have  already  stated,  fi*om  my  conversation  since  with  Major  Earle,  and 
hearing  his  testimony,  my  impression  is  that  this  order  to  attack  with 
four  regiments  was  sent  before  he  received  what  was  known  as  the  4.30 
order,  and  that  the  verbal  order  of  Colonel  Locke  referred  to  the  4.30 
order. 

Q.  But  you  don't  know  anything  about  it ! — ^A.  I  do  not ;  it  is  only 
an  impression.  But  why  this  ord^  was  sent  or  why  the  order  was  sent 
by  General  Porter,  of  course  I  do  not  know.  There  was  no  explanation 
ftt  the  time.  When  Colonel  Locke  came  with  the  order  I  supposed  it 
was  a  continuation  of  the  written  order  to  attack  with  four  regiments. 
It  is  only  what  I  have  learned  since  that  gave  me  a  diflferent  impression. 

Q.  On  page  243  of  the  printed  court-martial  record  is  General  Porter  s 
message  to  General  McDowell  and  to  General  King  in  which  he  stated 
that  the  enemy  appeared  to  have  driven  our  forces  back.  Did  you  know 
anything  of  that  during  the  day ! — A.  I  knew  nothing  of  that  kind. 

Q.  No  such  communication  went  to  him  through  you ! — A.  No. 

Q.  You  are  positive  of  that  ? — A.  I  knew  nothing  about  that  message. 

Q.  He  did  not  receive  any  commimication  through  you  or  from  you 
that  the  enemy  we^^e  in  great  force  on  this  road,  ''and  as  they  appear 
to  have  driven  our  forces  back,  the  force  of  the  enemy  having  advance<l 
and  ours  retired,  I  have  determined  to  withdraw  to  Manassas  "  ?  Noth- 
ing went  to  him  through  you  about  that? — A.  I  had  no  knowledge  of 
anything  to  give  information  of  that  kind.  There  was  no  fighting  in  my 
front  that  I  knew  anything  about. 

Q.  Did  you  receive  any  time  during  that  day  from  Colonel  Marshall 
any  report  that  the  enemy  was  retiring  ! — A.  No,  sir.  In  the  early  part 
of  the  day,  I  think  one  of  his  dispatches  says  that  he  thought  the  enemy 
was  at  first  retiring  j  but  quite  the  reverse,  they  were  coming  down  in 

force. 
438         Q.  Are  you  positive  as  to  that! — A.  I  don't  remember  his  re- 
porting anywhere  that  the  enemy  were  retiring;  his  reports  were 
the  other  way,  that  they  were  coming  down  all  the  time. 

Q.  Then  you  are  quite  positive  as  to  that ! — ^A.  I  suppose  so.  Or  if 
he  did  it  was  only  for  a  moment  at  first.    But  the  tenor  of  his  reports 
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all  through  the  day  was,  that  the  enemy's  forces  were  constantly  march- 
ing down  from  GainesviUe. 

Q.  Are  yon  quite  i)ositive  he  did  not  make  any  such  remark  f — ^A.  I 
cannot  find  anything  of  the  kind,  and  I  don't  remember  it. 

Q.  Did  you  communicate  to  General  Porter  eveiy  change  of  position 
of  the  enemy  as  reported  to  you  during  the  day  f — ^A.  I  was  sending 
messages  constantly.  I  did  not  know  of  any  change  of  iK)sition.  I  could 
see  nothing  from  where  I  was. 

Q.  fou  were  the  officer  in  command  at  the  front  ? — A.  Yes  5  I  kept 
him  constantly  informed,  sending  verbal  messages. 

Q.  Yon  have  no  recollection  now  of  Colonel  Marshall  sending  any  re- 
port of  the  enemy  retiring  during  the  day  f  Turn  to  page  1&  of  the 
printed  court-martial  record  in  your  e^idence  and  see  if  you  recall  this 
expression: 

Soon  after  Colonel  Marshall  went  to  the  front  he  sent  me  word  That  he  thought  the 
enemy  was  retiring ;  but  in  a  very  few  niinntes  afterward  he  sent  in  another  report 
thftt  he  was  mistaken. 

A.  Yes ;  that  was  it. 

Q.  When  he  sent  that  report  that  the  enemy  was  retiring,  and  before 
you  received  the  other  rejiort,  did  you  do  anything  f — A.  That  came  in 
almost  immediately. 

Q.  Yon  were  the  officer  commanding  at  the  front  that  day,  of  Porter's 
corps  t— A.  Yes,  sir. 

Q.  All  communications  to  General  Porter  had  to  pass  through  you. 
You  were  apprised  of  everything  that  was  going  on  in  front  t— A.  I 
think  I  was  by  Colonel  Marshall's  reports  which  he  made  to  me. 

Q.  You  are  positive  that  you  did  not  send  him  any  message  to  the 
effect  that  the  enemy's  foixjes  had  advanced  and  ours  retired,  or  that 
they  had  driven  our  forces  back  ! — A.  Did  I  send  any  such  message  to 
General  Porter! 

Q.  Yes ;  did  you  send  any  such  message  to  General  Porter  !-«-A.  I 
don't  recollect  anything  of  the  kind  unless  in  connection  with  this.  It 
is  80  long  since  that  1  forget.  This  is  my  testimony :  "  Soon  after  Colonel 
Marshall  went  to  the  fi'ont  he  sent  me  word  he  thought  the  enemy  was 
retiring."  I  rather  think  General  Porter  was  with  me  at  the  time.  I 
did  not  send  any  such  message  to  him. 

Q.  You  did  not  receive  or  forward  from  the  front  on  that  day,  the 
29th,  anything  to  the  effect  that  the  enemy  appeared  to  be  driving  our 
forces  back,  and  that  they  had  advanced  and  ours  retired  f — A.  I  don't 
recollect  anything  of  the  kind,  except  this  first  report  from  Colonel 
3Iarshall. 

Q.  That  the  enemy  were  retiring  ? — A.  That  the  enemy  were  retiring. 

Q.  What  I  ask  is  something  very  different:  that  we  were  retiring? — 
A.  I  don't  recollect  anything  of  the  kind  on  that  day. 
^9         Q.  What  was  the  occasion  of  Griffin's  brigade  falling  back  on 
the  road  towards  Bethlehem  Church  on  the  29th  ? — A.  I  don't 
know ;  he  bad  no  orders  from  me  to  go  there. 

Q.  l)o  yon  recollect  of  his  falling  back  f — A.  I  do  not.  I  did  not  know 
it  at  the  time.  I  don't  think  I  knew  it  until  I  saw  it  in  this  statement 
of  General  Warren. 

Q.  It  might  have  happened  without  your  knowing  it  f — A.  Of  course, 
if  he  got  in  those  bushes  under  cover.     1  was  in  the  front  all  the  time. 

Q.  I  should  like  to  have  your  definition  of  the  word  "retreat." — A. 
There  was  no  retreat  or  retiring  on  the  part  of  my  command. 

Q.  You  remained  there  until  next  morning! — A.  Yes;  from  the  morn- 
ing of  the  29th  until  the  morning  of  the  30th. 
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By  Mr.  Choate  : 

Q.  You  say  that  you  questioned  the  captured  scouts,  and  immedi- 
ately sent  them  to  General  Porter.  Can  you  state  the  subjects  on  whicli 
you  questioned  them,  and  the  substance  of  the  replies  ? — A.  It  was  Tery 
brief.  I  scarcely  stopped  them.  Just  the  report  came  in  that  thew  men 
were  from  the  front  and  reported  so  and  so ;  and  I  sent  them  on  to  the 
general.  I  don't  know  but  General  Porter  was  with  me.  If  he  was  not 
with  me  he  came  on  a  very  few  minutes  afterwards. 

By  the  President  of  the  Board  : 

Q.  Were  you  personally  and  officially  well  acquainted  with  Colonel 
Marshall  on  the  29th  of  August ! — ^A.  I  had  known  him  slightly  person- 
ally;  not  very  well. 

Q.  How  long  had  he  been  in  your  command! — A.  I  think  since 
March,  1862. 

Q.  He  had  been  under  your  command,  then,  in  several  battles  !— A. 
Yes;  I  commanded  the  dinsion  and. he  commanded  a  regiment  in  the 
first  brigade,  General  Martindale's.  I  never  was  brought  into  immedi- 
ate contact  with  him. 

Q.  You  knew  him  officially  well,  as  an  officer  ? — A.  Yes,  sir. 

Q.  What  did  you  esteem,  at  that  time,  his  character  and  ci^[)acity  as 
an  officer  ! — A.  I  thought  he  stood  very  high.  I  knew  he  was  an  edu- 
cated officer,  a  Regular  Army  officer,  which  gave  me  great  confidence  in 
him  personally.  I  knew  very  little  of  him ;  I  had  he£«xi  nothing  against 
him. 

Q.  You  had  perfect  confidence  in  his  judgment  and  discretion  as  com- 
mander of  the  skirmish  line ! — A.  Perfectly  so. 

Q.  So  that  you  trusted  implicitly  the  reports  that  he  sent  to  you,  as 
being  those  of  good  judgment  I — A.  As  much  so  as  if  I  had  been  there 
myself.  I  kept  very  quiet  myself,  because  I  was  very  ill.  I  had  been 
on  the  Chickahominy  and  James  Eivers,  and  I  was  suffering  from  the 
climate ;  I  was  not  at  all  well ;  I  was  scarcely  fit  for  duty. 

Q.  Was  it  such  a«  to  impair  yoiur  judgment  in  regard  to  the  military 
situation  ! — A.  Xot  at  all.    It  was  physical. 

Q.  Only  physically  weak  ? — A.  .That  was  all.    I  had  been  in 

440      that  climate  ail  summer,  and,  of  course,  felt  the  effects  of  it ;  but 

I  didn't  give  up.     After  reaching  Washington,  we  were  inmie- 

diately  ordered  up  on  the  Maryland  campaign;  I  arttended  with  my 

command,  and  improved  as  I  got  north. 

Q.  As  an  officer  of  education  and  experience  in  command  of  troops, 
you  had  not  then,  nor  have  you  now,  any  doubt  of  the  correctness  of  the 
situation,  as  reported  to  you,  and  reported  by  you  to  General  Porter  on 
that  day  ! — A.  No,  sir ;  none  whatever. 

By  the  Kecordeb  : 

Q.  How  much  of  the  time  was  General  Porter  with  you  during  the 
day ! — A.  He  was  with  me  in  the  morning ;  and  1  don't  recoUect  his 
coming  to  the  front  again  until  evening. 

By  the  Peesident  of  the  Board  : 

Q.  Was  General  McDowell  or  General  Porter  at  the  front  at  any  time 
after  the  receipt  by  you  of  information  from  the  front  of  the  appearance 
of  the  enemy  there  in  force ;  or  had  General  McDowell  gone  firom  that 
position  before  such  information  was  received! — ^A.  No.  I  think  lie 
must  have  remained  after  that ;  because  it  took  some  little  time  while 
Generals  McDowell  and  Porter  were  holding  their  conversation  before 
they  went  off  to  the  right ;  and  we  knew  it  at  that  time,  because  we  were 
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getting  iiito  position — not  as  to  the  amount  of  the  force,  but  that  the 
troops  on  both  sides  had  met;  I  don't  know  that  any  report  had  come  in 
as  to  numbers. 

Q.  Had  Colonel  Marshall  gone  to  the  front  with  his  regiment,  and  sent 
you  any  report  before  General  McDowell  left  ? — A.  I  think  he  had  gone 
to  the  front.  I  cannot  say  as  to  sending  of  reports.  I  think  he  sent 
that  immediately. 

Q.  But  you  do  not  know  whether  his  reports  were  receired  by  you 
and  communicated  to  General  Porter  before  General  McDowell  left  ! — 
A.  No ;  I  do  not. 

By  Mr.  Choate  : 

Q.  Do  you  recollect  what  was  going  on  when  General  McDowell  first 
appear^  at  the  front  ? — ^A.  We  were  deploying,  getting  in  position. 

Q.  And  that  movement  began  after  you  had  heard  that  the  skirmishers 
of  the  two  armies  had  met  f — A.  Immediately  after.  We  were  marching 
by  the  flank. 

Q.  And  after  the  prisoners  were  captured  ? — A.  Yes,  sir. 

The  examination  of  this  witness  was  here  closed. 

Geobge  Sykes,  called  on  behalf  of  the  petitioner,  being  duly  ^wom,, 
was  examined  and  testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  In  your  examination  before  the  former  court-martial,  you 
used  this  language ;  you  were  asked  the  question : 

How  for  ha«l  your  division  retired  previous  to  the  reception  of  this  communication 
of  which  you  have  testified,  by  General  Porter,  on  the  i&th  of  August  f — A.  I  don't 
know  the  precise  distance.  I  was  in  support  of  MorelVs  division,  which  was  under 
the  fire  of  the  enemy.    We  moved  back  to  Bethlehem  Church,  where  the  road  forked. 

Please  explain  whether  you  mean  that  the  head  of  that  column 
441  was  at  Betlilehem  Church,  or  whether  you  had  moved  past  Bethle- 
hem Church. — Answer.  As  I  moved  out  on  the  Gainesville  road 
iny  division  moved  left  in  front,  and  In  the  movement  along  the  road 
back  to  Bethlehem  Church  it  moved  right  in  fix)nt.  So  that  the  head 
of  my  command  halted  about  Bethlehem  Church,  and  the  division  lay 
l)etween  Bethlehem  Church  and  Morell's  division,  and  in  contact  with  it. 

Q.  Did  you  receive  any  order  that  day  to  retire  to  Manassas! — ^A. 
None  whatever. 

Q.  Did  you  hear  of  any  order  having  been  given  by  General  Porter  to^ 
retire  to  Manassas  any  part  of  the  troops  of  his  command  f — ^A.  I  did 
not 

Q.  Did  you  know  of  any  order  or  movement  in  the  nature  of  a  retreat 
upon  that  day  on  the  part  of  General  Porter's  command  ? — A.  None 
whatever. 

Q.  Did  you  know  whether  there  was  any  fighting  going  on  over  in  the 
neighborhood  of  Groveton! — A.  I  did  not. 

Q.  Did  you  hear  any  firing  in  that  direction  ? — A.  At  some  time  dur- 
ing the  day,  occasionally,  I  heard  guns  firing. 

Q.  Did  you  hear  any  infantry  firing  at  any  time? — A.  I  did  not. 
There  was  a  heavy  belt  of  timber,  and  country,  that  lay  between  the 
road  on  which  I  wa«  and  the  direction  of  Groveton,  and  I  could  not  see 
in  that  direction  at  all. 

Q-  Coming  to  the  30th,  will  you  describe  shortly  the  part  that  your 
division  took  in  the  movements  of  that  day ! — A.  We  left  our  bivouac 
on  the  night  of  the  29th,  and  moved  on  the  Sudley  Spring  road  across 
the  Warrenton  and  Alexandria  pike,  when  my  two  lea<ling  brigades  de- 
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bouched  to  the  west  and  took  position  perpendicular  nearly  to  thatpike, 
on  the  slope  of  what  was  then  known  as  the  Dogan  house. 

Q.  Will  you  point  that  out ! — ^A.  fWitness  looks  at  the  tracing.]  We 
moved  up  this  road  across  the  pike,  faced  to  the  left,  and  took  position 
here  by  this  Dogan  house  on  the  slope.  Two  of  my  brigades  were  tiirown 
in  line  of  battle,  one  in  support  of  the  other.  Warren's  brigade  was  in 
reserve.  Wood's  battery  of  my  regiment  was  stationed  on  5ie  slope  of 
a  hill  across  by  the  Dogan  house,  on  the  left  6f  my  brigade.  When 
we  got  there  there  was  no  indication  of  strife  of  any  kind.  They  were 
getting  their  breakfast,  I  recollect.  I  lay  in  that  position ;  I  cannot 
precisely  state  the  time;  when  I  took  up  another  position  more  to  the 
front,  and  covered  my  brigades  partially  in  a  corn-field,  and  we  lay  there 
until  an  attack  was  ordered  in  the  afternoon.  While  Ijing  there  ve 
were  subjected  to  an  occasional  shot  of  artillery  which  came  from  a  bat- 
tery on  a  crest  to  the  west  of  us  and  in  front.  We  had  some  casualties : 
I  recollect  my  own  horse  was  struck  by  that  fire.  Previously  I  had 
thrown  out  my  skiimishers  in  front  of  my  ti'oops,  a  portion  of  the  Third 
Eegular  Infantrj-,  and  they  worked  their  way  to  the  front  along  through 
those  woods  and  little  hollows,  and  finally  drove  the  enemy's  skirmish- 
ers out  of  Groveton,  and  took  possession  of  Groveton  and  held  it  until 
a  later  portion  of  the  day.  About  half-past  four  o'clock  General  Porter 
told  me  of  an  attack  that  was  to  be  made  ui)on  the  enemy^  who  were 
supposed  to  be  retiring.  As  I  understood  it,  our  corps,  which  was  on 
the  left,  was  to  be  a  sort  of  pivot.  The  attacking  force  of  our  Army 
coming  from  the  right  was  to  begin,  and  we  wei^e  to  make  a  kind 
442  of  left  half  wheel,  and  debouch  on  toward  the  pike.  Butterfield's 
troops  went  into  action  on  the  right ;  that  is  I  recollect  Hatch's 
troops,  or  King's  division  commanded  by  Hatch,  was  on  Butterfield'S 
right.  My  two  brigades  of  troops,  one  under  Buchanan  and  one  under 
Chapman,  moved  off,  not,  I  think,  exactly  with  Butterfield's,  but  within 
a  few  moments,  and  as  they  moved  to  the  front  and  passed  through  a 
skirt  of  timber  and  came  out  into  the  open,  the  artillery  on  this  crest 
had  a  thorough  view  of  our  troops,  and  they  opened  their  batteries  on 
us,  and  we  were  met  by  a  musketry  fire  of  the  Confederates  in  this 
railroad  cut.  It  was  a  fire  that  troops  could  not  stand,  and  we  were 
compelled  to  retire.  We  did  so.  I  was  struck  with  the  regularity  with 
which  my  troops  came  back.  They  came  back  in  the  original  form  in 
which  they  went  in.  After  getting  on  the  Dogau-house  8loi>e,  I  sug- 
gested to  General  Porter  that  they  be  placed  on  the  Henry  house  hill,  a 
commanding'  position.  They  were  marched  there  by  the  brigade 
commanders.  This  battery  was  retained  at  the  Dogan-house.  While 
there  I  sent  an  order  to  Smead's  battery,  but  my  aide-de-camp  was  killed 
in  delivering  the  order.  As  soon  as  we  changed  to  the  wood  on  the 
right  I  found  one  of  my  brigades  absent,  and  I  asked  what  became  of 
it.  I  was  told  it  had  been  ordered  into  action  by  a  general  ofticer, 
and  that  an  attack  had  been  made  on  Longstreet's  troops  that  came 
down  on  our  left ;  Chapman's  troops  were  thrown  in  the  wood,  and  con- 
tinued and  maintained  the  contest  there ;  that  was  a  very  stubborn  con- 
test; finally  he  was  supportetl  by  Buchanan -s  brigade*  thrown  iu  on 
Chapman's  left.  Those  two  brigades  continued  thei^  until  neariy  dust, 
and  by  their  presence  they  prevented  the  possession  of  the  Centreville 
pike  by  Longstreet's  command.  That  CentreviDe  pike  held  the  road 
over  the  Sudley  Springs  bridge,  which  was  the  only  road  by  which 
wheels  could  get  over.  It  was  due  to  them  that  they  did  not  get  pos- 
session of  that  road  and  that  we  did  not  have  a  greater  defeat  than  we 
did  have. 
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Q,  Did  you  see  Greneral  Porter  during  the  time  of  this  action  ! — ^A. 
Ye«;  frequently. 

Q.  What  was  his  conduct  I — A.  It  was  all  that  a  general  officer's  con- 
duct should  be;   he  was  present  everywhere  where  his  presence  waa 
needed;  his  conduct,  as  I  have  seen  on  many  occasions,  was  always  that  . 
of  a  cool,  collected  officer,  full  of  foresight,  care,  and  attention  to  all 
matterg  of  detail,  and  everything  connected  with  his  army. 

Q.  Were  you  with  General  Porter  on  the  afternoon  of  the  30th  f — A. 
I  was  with  him  a  good  deal  during  the  day ;  and  we  went  off  the  field 
together  on  the  night  of  the  30th,  and  went  together  to  CentreviUe  and 
bivouacked  together  on  the  night  of  the  30th. 

Q.  Did  you  see  General  Pope  and  General  Porter  together  about  that 
time  t— A.  On  the  30th ! 

Q.  On  the  30th  or  31st.  I  mean  within  a  short  time  of  the  events  of 
which  you.  have  been  speaking  of  the  29th  and  30th  I — ^A.  I  think  Gene- 
ral Poi)e  and  General  McDowell  were  both  with  General  Porter  during 
the  afternoon  of  the  30th.    I  think  I  saw  them  with  him. 

Q.  Did  you  see  General  Pope  and  General  Porter  together  on  the 
30th  f — A.  That  is  the  time  of  which  I  speak. 

Q.  I  mean  on  the  31st  I — ^A.  I  saw  them  together  at  CentreviUe, 
443      I  don^  know  whether  it  was  the  3l8t  or  the  1st,  but  while  we  were 
in  position  around  ( Centre ville  I  saw  them  together. 

Q.  What  seemed  to  be  the  relation  between  them  f — A.  They  seemed 
to  be  cordial  and  frank  so  far  I'conld  observe ;  just  a»  they  seemed  to 
me  to  have  been  when  they  met  at  Warrenton  Junction,  when  we  first 
joined  General  Pope. 

Q.  Is  that  your  handwriting!    [Paper  handed  witness.] 

Mr.  Ohoate.  Already  in  evidence. 

A.  Yes ;  that  is  a  dispatch  written  by  me  to  General  Morell. 

Bead,  as  follows : 

Headquarters,  Army  of  the  Potomac. 

Augu9t  29,  18B2— «.30  oVlock. 

General  Morell:  General  Porter  desires  you  to  keep  closed  up  and  see  that  the  am- 
Dumition  train,  which  is,  I  learn,  at  Manassas,  is  put  m  with  our  train. 
Yours,  respectfully, 

GEO.  8YKES. 

Cross-examination  by  the  Recorder  : 

Q.  In  the  charge  which  was  made  upon  Jackson's  force  behind  the 
Independent  Manassas  Gap  Railway,  how  many  men  did  your  division 
lose  t — ^A.  I  don't  know  how  many  tney  lost  in  the  attack  on  the  rail- 
road ;  I  know  what  the  aggregate  losses  were  in  the  fight  of  that  day. 

Q.  I  have  reference  to  that. — A.  I  could  not  state. 

Q.  Four  or  five  f — A.  It  is  impossible  to  tell  that,  unless  I  had  gone 
over  the  field  and  counted  the  dead.  When  I  maae  the  report  of  the 
battle,  I  summed  up  the  casualties  of  my  command. 

Q.  Your  command  wa«  hotly  engaged  back  on  the  Sudley  Springs 
load.  What  I  want  to  find  out  is,  if  possible,  the  approximate  amount 
of  yo»r  loss  when  tnat  charge  was  made  on  the  Independent  Line  of  the 
ManassaB  Gap  Eaihroad  ? — A.  That  is  a  question  I  cannot  answer^ 

Q.  Were  they  heavy  or  light  t — ^A.  I  cannot  answer  that  positively* 
I  know  I  have  seen  a  good  many  attacks  in  my  service  as  a  soldier,  and 
I  B6v«r  saw  a  more  spkited  attach,  and  I  never  saw  troops  subjected  to 
a  more  destructive  fire ;  it  was  a  double  fire  5  it  was  swept  by  the  artil- 
lery on  ikBt  west  to  the  right  of  Groveton,  as  you  face  towards  Warren* 
Ion.  and  it  was  met  1^  the  inliftntry  of  Jackson's  army. 

Q.  Was  not  your  division  held  in  reserve  during  that  charge  f — ^A. 
So,  »r. 

29P 
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Q.  I  understand  you  to  say  that  your  division  was  shoved  up  to  the 
front  in  line  of  battle  against  the  opposing  line  of  Jackson  by  the  rail- 
way!— A.  Two  brigades  moved  in  line  of  battle  to  the  front  on  the  left 
of  Butterfleld. 

Q.  How  much  remained  in  reserve  f — A.  You  may  say  there  were 
none  in  reserve. 

Q.  Tlien  your  division  was  just  as  actively  engaged  in  that  charge  as 
Morell's  was  t — ^A.  I  think  it  was ;  that  is — ^not  Morell's  old  division— I 
mean  Butterfield's  command — that  portion  of  Morell's  division  which 
was  there. 

Q.  What  opportunities  had  you  for  observing  the  conduct  of 
444      General  Porter  and  General  Pope  towards  each  other  ? — ^A.  They 
were  both  acquaintances  of  mine.    I  met  them  at  Warrenton 
Junction  when  we  first  joined  there. 

Q.  Did  you  overhear  any  conversation  between  the  two  on  the  30th 
and  31st  f — A.  No,  sir ;  I  cannot  say  that  I  did. 

By  Mr.  Bullitt  : 

Q.  What  were  the  losses  of  your  division  on  the  30th  ? — A.  There 
were  67  killed  and  570  wounded. 

Q.  What  was  the  strength  of  the  force  that  you  had  t — ^A.  About 
4,500  men,  as  well  as  I  recollect ;  and  besides  that  there  were  a  good 
many  missing  in  the  report ;  and  a  great  many,  I  think,  were  afterwards 
dead.  Two  hundred  and  ninety  were*  reported  missing,  whidi  would 
bring  my  loss  up  to  nearly  1,000  men  out  of  4,500. 

By  the  President  of  the  Boabd  : 

Q.  Do  you  recollect  Colonel  Smith,  captain  in  the  Regular  Army,  who 
commanded  an  Ohio  regiment  in  your  division  at  that  timet — A.  Yes; 
I  recollect  B.  F.  Smith  who  had  been  in  my  command,  but  very  indis- 
tinctly. 

Q.  Do  you  recollect  the  regiment  which  he  commanded  as  volunteer 
colonel  at  that  time ! — A.  No,  sir. 

Q.  In  his  testimony,  on  the  trial  of  General  Porter,  I  believe  he  stated 
that  his  regiment,  or  perhaps  speaking  of  his  brigade  or  division, 
marched  back  to  Manassas  Junction.  Counsel  will  correct  me  if  I  am 
wrong  in  that.  Are  you  able  to  state  the  fact  within  your  own  knowl- 
edge as  to  the  march  of  that  regiment,  or  any  portion  of  the  command 
to  which  he  belonged  f — ^A.  I  don't  know  what  command  he  belonged 
to.    He  did  not  belong  to  my  command. 

Q.  On  page  112  of  the  court-martial  record,  he  says : 

I  am  a  captaiu  of  the  Sixth  Regular  iDfantrj')  and  colonel  of  the  One  hundred  and 
twenty-sixtli  Regiment  of  Ohio  vohinteere. 

Q.  Will  you  state  to  the  court  whether  you  were  serving  with  any  part  of  the  Army 
of  Virginia,  commanded  by  Mi^or -General  Pope,  on  the  days  of  the  27th,  28th,  29th, 
and  30th  of  August  last ;  and  if  so,  in  what  brigade  and  division  t — A.  I  was  serviog 
in  General  Chapman^s  brigade  of  General  Syke^  division. 

A.  Yes ;  but  he  was  in  his  own  regiment,  the  Sixth  Infantry ;  he  had 
no  volunteer  regiment  in  Chapman's  brigade ;  it  was  composed  entirely 
of  regular  troops. 

Q.  He  was  colonel  at  the  time  he  testified  ! — ^A.  Yes,  sir. 

Q.  He  was  captain  in  his  own  regiment  at  the  time  of  these  events  t— 
A.  Yes,  sir. 

Q.  He  belonged  to  the  Sixth  Regular  Infantry ! — A.  Yes,  sir. 

Q.  TVTiat  were  the  movements  of  the  Sixth  Infantry,  within  your  own 
knowledge  t — ^A.  I  am  very  sure  that  no  portion  of  my  commiuad  ever 
went  beyond  Bethlehem  Church,  because  I  remained  mainly  with  UiAt 
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portion  of  my  command  which  was  about  Bethlehem  Church,  and  if  he 
were  in  Chapman's  brigade,  the  movement  of  my  troops,  being  left  in 
front,  on  the  Gainesville  road,  this  counter-movement  toward  Bethlehem 
biooght  the  right  in  front  again :  so  Chapman's  brigade  would  have  been 

behind  Bnchanan's  brigade. 
445        Q.  Do  you  recollect  whether  from  Bethlehem  Church  and  its 

immediate  vicinity  the  railroad  track  was  visible  ! — A.  Yes;  I  was 
on  it  myself  that  day.    It  was  very  near. 

Q.  Was  the  junction  of  the  Gainesville  and  Manassas  road  with  the 
Sndley  Springs  road  visible  from  the  vicinity  of  Bethlehem  Church! — 
A.  I  think  it  was,  a  very  short  distance.  I  think  that  is  about  where 
Oie  head  of  my  column  rested  at  that  junction,  because  in  moving  next 
morning  we  moved  right  along  the  Sudley  road. 

Q.  You  do  not  personally  recollect  Colonel  Smith  f — A.  No  5  I  do  not. 
I  simply  know  there  was  an  officer  of  that  name  in  my  command,  but  I 
had  never  met  him  before.  A  great  many  regular  regiments  were  then 
grouped  together  that  had  not  been  together.  And  he  had  not  been  an 
acquaintance  of  mine. 

By  the  Eegorder  : 

Q.  What  time  oh  the  27th  of  August  did  your  division  get  into  War- 
renton  Junction  9 — A.  Nearly  as  I  can  recall,  about  one  o'clock. 

Q.  Some  of  the  divisions  got  in  earlier  than  that,  did  they  not  ? — ^A. 
I  tiink  they  did.  Between  twelve  and  one  has  always  been  fixed  in  my 
mind  as  about  the  hour  at  which  we  arrived  at  Warrenton  Junction. 

Mr.  Choate.  Before  this  witness  is  dismissed,  we  would  like  to  call 
the  attention  of  the  Board  to  the  cross-examination  of  Col.  B.  F.  Smith, 
on  page  113,  by  which,  as  we  suppose,  he  did  himself  correct  that  error, 
and  placed  it  at  the  junction  of  the  road,  at  least  two  miles  from  Manassas 
Jonction,  from  which  the  Sudley  Springs  road  was  visible. 

Mr.  Bullitt.  His  language  is :  "I  thought  it  was  a  mile  or  two  from 
the  junction.     It  was  not  at  the  junction." 

The  Phesident  of  the  Boabd.  That  would  place  it  some  distance 
below  this  junction.  The  junction  with  the  Manassas  road  and  the 
Manassas  Station  are  about  that  far  apart. 

By  Mr.  Bullitt  : 

Q.  Were  any  of  your  troops  encamped  between  Bethlehem  Church 
and  Manassas  Junction  that  you  know  of! — ^A.  No,  sir,  never;  because 
I  was  with  the  head  of  the  column  myself.  I  am  sure  there  were  none. 
The  leading  part  of  the  column  was  right  behind  me  where  I  bivouacked, 
which  was  in  the  vicinity  of  Bethlehem  Church,  and  the  remainder  of 
them  was  strung  behind  me  toward  Morell,  in  contact  with  him  toward 
Dawkins'  Branch. 

The  examination  of  this  witness  was  here  closed. 

Zealous  B.  Towee,  called  on  behalf  of  the  i>etitioner,  being  duly 
»wom,  testified  as  follows : 

Direct  examination  bv  Mr.  Maltby: 

V 

Question.  State  your  position  and  residence. — Answer.  I  am  colonel 
of  Engineers  and  brevet  major-general  in  the  United  States  Army,  and 
reside  in  New  York. 

Q.  What  was  your  rank  and  command  in  the  United  States  Army  on 
the  29th  of  August,  1862  ? — A.  Brigadier-general  of  volunteers. 

Q.  In  whose  command  were  you  t — A.  General  Kicketts'  division,  Gen- 
eral McDowell's  corps. 
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446  Q.  What  position  in  your  division  (lid  you  occupy  on  that 
day,  and  what  were  the  movements  of  your  di\i8ion,  as  for  afi 

you  know,  or  of  your  brigade,  from  nine  o'clock  until  night! — ^A,  I  com- 
manded the  brigade. 

Q.  What  was  your  position  in  your  division  and  what  were  the  move- 
ments of  your  brigade  and  division? — ^A.  The  di\ision  moved  from 
Gainesville  by  way  of  Bristoe  to  Manassas  Junction.  My  brigade  was 
rear-guard.  After  that  the  division  passed  up  to  somewhere  in  the  vi- 
cinity of  the  Henry  house. 

Q,  At  what  time  on  the  29th  did  you  reach  Manassas  Junction,  and 
from  what  direction  did  you  arrive  f — A.  I  arrived  from  Bristoe  between 
four  and  five  o'clock.  My  brigade  was  the  last  there,  and  I  generally 
marched  in  the  rear  of  my  brigade. 

Q.  What  time  did  you  leave  there! — A.  I  left  a  little  before  sunset 
I  could  not  fix  the  hour.  I  did  not  fix  it  by  any  watch,  only  by  the 
passing  of  time. 

Q.  Why  were  you  delayed  there? — A.  I  determined  to  let  the  men 
rest  a  little  while.  They  had  been  rear-guard  three  days  in  succession, 
and  had  been  marching  the  greater  part  of  the  night  as  well  as  dming 
the  day,  and  they  were  entirely  out  of  rations.  I  had  hoi)es  of  getting 
ratioim  to  supply  t<hem  there,  and  sent  my  staff  officers  about  in  vanoos 
directions  to  ascertain  if  they  coidd  be  supplied.    That  was  the  first  cause. 

Q.  Were  you  marching  close  to  the  brigade  in  front  of  you? — A.  We 
marched  vei-y  slowly.  The  division  must  have  been  very  ranch  dnvm 
out,  1  think,  from  the  great  fatigue  of  their  three  days'  operations.  I  know 
that  my  own  brigade  marched  very  slowly.  I  marched  from  Gainesxille 
to  Bristoe  Station,  about  seven  miles :  fix)m  that  to  Manassas,  aboat 
four  miles ;  from  tnat  to  the  vicinity  ot  Groveton,  six  miles-r-seventeen 
miles ;  and  we  were  on  the  route  from  eight  o'clock  in  the  morning  until 
between  ten  and  eleven  at  night. 

Q.  Do  you  know  what  time  you  passed,  if  at  all,  the  rear  of  General 
Porter's  column? — A.  I  left  Manassas,  I  should  think,  a  little  before  sunset 
i  recollect  passing  some  regular  troops  about  dusk ;  it  was  not  so  dark 
bat  what  I  could  see  the  men,  and  I  ascertained  that  they  were  regolara 
by  asking.  I  do  not  recollect  to  what  brigade  or  what  division  they 
belonged.  I  simply  know  that  they  were  regular  troops.  I  passed 
those  troops,  I  think,  about  one  hour  after  we  left  Manassas,  probably 
two  miles  distant  on  the  direct  road  to  Sudley  Springs,  which  runs  nearly 
north  and  south. 

Q.  Was  it  after  you  passed  the  road  leading  to  Gainesville  to  the  leftt 
on  your  way  to  the  Henry  house  f — A.  Yes.  The  Bristoe  road  and 
the  road  from  Gainesville  to  Manassas  come  together  there^  I  think  cloee 
to  the  Manassas  Junction,  so  that  probably  I  took  no  special  note  of  the 
junction.    But  1  was  on  tne  road  marching  up  to  Sudley  Springs. 

Q.  Was  it  at  the  junction  of  those  two  roads  that  ymi  saw  tlieee 
troops — ^the  road  marked  on  the  map  to  Gkunesville  and  to  Sudley 
Springs! — A.  My  memory  of  the  roads  does  not  correspond  with  that 
map.  [Another  map  shown  witness  on  a  smaller  scale.]  I  do  not  reeol- 
lect.  I  only  recollect  that  it  was  about  dusk  when  I  passed  them,  and 
that  those  with  whom  I  spoke  were  on  my  right.  It  was  about  dusk, 
probably  an  hour  after  1  left  the  junction. 

447  Q.  What  length  of  road  did  your  division  occupy  in  their 
march ;  about  how  far  was  the  head  of  the  column  in  front  of 

youf — ^A.  I  think  we  must  have  occupied  about  four  miles,  I  estimate 
it  in  this  way ;  they  consisted  of  about  8,000  men  and  two  badieim 
with  some  ambulances.    We  had  a  slight  engagement  the  day  before, 
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and  pit)bably  there  were  some  woimded  men;  and  I  am  inclined  to 
think  that  there  were  also  ammunition-wa*?ons.  They  were  very  mnch 
scattered.  Ordinarily,  in  very  close  order,  5,00()  men  would  occnpy  a 
mile.  In  marching  they  would  ordinarily  occupy  two  miles ;  so  I  judge 
from  the  number  of  men  and  vehicles  on  the  road  that  they  must  have 
occupied  four  miles.  From  the  rate  of  marching,  I  do  not  think  they 
proceeded  at  a  more  rapid  rate  than  two  miles  an  hour ;  so  that  from 
the  head  to  the  rear  of  the  column  was  somewhere  about  two  hours. 

Cro86-examination  by  the  Eecordee  :  , 

Q.  That,  I  understand,  was  on  the  afternoon  of  the  29th  of  August,  » 
18621— A.  Yes,  sir. 

Q.  Do  you  recollect  about  what  time  in  the  day  you  were  at  Bristoe 
Station  ? — ^A.  It  was  quite  past  noon,  because  I  was  delayed  in  the  morn- 
ing very  much.  I  should  think  it  was  as  late  a«  two  o'clock,  if  not 
later. 

Mr.  Maxtbt  said :  Some  time  ago  I  addressed  a  communication  to 
General  Schofield,  in  default  of  being  able,  perhaps,  to  communicate 
Hnmediately  with  the  Recorder  and  Secretary  of  War,  in  reference  to 
summoning  two  witnesses,  Capt.  Edward  Moale,  Third  Infantry,  who 
was  rei>orted  to  us  to  be  encamped  with  the  Third  Infantry  near  the 
crossing  of  the  Marius  Eiver,  Montana  Territory,  and  an  office}*  whose 
name  is  known  to  Captain  Moale  as  having  information  on  the  same 
sabject-matter  as  Captain  Moale.  They  being  at  a  distance,  we  thought 
prol^bly  a  letter  would  not  reach  them  in  time  for  them  to  get  here  be- 
fore their  winter  set  in,  so  far  as  our  geographical  and  scientific  knowl- 
edge extended.  We  would  like  to  know  whether  then^  could  not  be 
summoned  by  telegraph.    We  would  like  to  have  it  done,  if  possible. 

The  President  of  the  Board.  We  will  suggest  that  i)ossibly  the 
testimony  of  those  cheers  might  be  obtained  in  some  other  way ;  or  oan- 
Bot  it  be  di^>en8ed  with  ? 

Mr.  Maltby.  The  testimony  is  of  a  very  important  nature. 

Mr.  Bullitt.  In  connection  with  that,  we  also  wish  to  have  Captain 
Bougiae  Pope  recalled  for  cross-examination.  We  would  like  to  have 
the  Board  request  bis  attendance. 

The  President  of  the  Board.  We  will  take  the  necessary  steps, 
then,  to  seenre  their  presence  as  soon  as  possible.  It  would  be  difficult 
to  summon  that  officer  unless  his  name  could  be  ascertained. 

Mr.  ALaltby.  Captain  Moale  might  be  directed  to  bring  him.  We 
have  also  snmmoned  General  Butterfield,  whom  we  expected  here  yes- 
terday. We  wish  to  examine  him  as  a  witness  at  the  next  sitting  of  the 
Board.    For  some  reason  that  we  do  not  know  he  is  not  here. 

The  President  of  the  Board.  We  will  endeavor  to  have  the  wit- 
nesses present  at  the  next  meeting. 

Mr.  Bullitt.  We  have  no  other  witnesses  here  now. 

The  Recorder.  The  question  now  arises,  I  presume,  upon  the  ques- 
tion of  adjournment.  I  have  already,  some  days  ago,  acquainted  the 
petitioner,  and  also  the  members  of  the  Board,  with  the  necessity 
that  I  find  for  a  further  continuance,  so  far  as  the  presentation 
448  of  the  government  side  of  the  case  is  concerned.  I  think  that  I  have 
good  ground  for  asking  for  afurther  adjournment,  and  I  should  like 
to  suggest  some  date  early  in  October  as  the  proper  time  for  the  Board  to 
meet  again.  I  do  not  want  to  go  on  with  this  case  until  I  feel  that  I 
have  exhausted  every  subject  of  inquiry.  I  have  been  constantly  and 
mnremittingly  employed  in  this  case  since  the  last  meeting  of  the  Board, 
and  have  sacrificed  the  vacation  which  the  law  usually  gives  me  in  the 
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interest  of  what  I  hope  the  gentlemen  on  the  other  side  will  consider 
truth  and  justice.  I  have  written  a  great  number  of  letters  in  connec- 
tion with  this  matter.  I  have  always  tried  to  say  to  the  persons  to 
whom  I  wrote  that  I  wanted  their  statements  of  what  tliey  knew, 
whether  favorable  to  General  Porter,  the  petitioner,  or  the  reverse. 
Since  I  have  been  eu  gaged  ui)on  this  case,  a  prominent  gentleman  who 
has  been  a  witness  here  came  to  me  and  said  that  he  thought  I  was  act- 
ing somewhat  the  part  of  an  advocate.  In  view  of  the  circumstances 
of  the  case,  I  desire  to  say  that  I  propose  to  act  the  part  of  an  advocate, 
as  representing  a  view  of  the  issues  here  to  be  considered  opposite  to 
that  entertained  by  the  petitioner.  I  should  consider  that  the  connsd 
on  the  other  side  would  resent  it  as  an  impertinence  if  I  attempted  to 
act  for  the  petitioner ;  yet  I  shall  never  hesitate  to  bring  to  their  notice 
whatever  I  may  find  to  be  favorable  to  his  cause.  At  the  same  time  I 
am  using  my  best  endeavors  to  substantiate  the  original  charges  on 
which  he  was  tried  and  convicted.  I  ask  for  an  adjournment  until  an 
early  day  in  October.  I  think  then  I  shall  be  able  to  go  ahead  and 
bring  in  all  my  witnesses.  If  I  cannot  find  all  that  I  desire  by  that 
time  it  will  not  be  for  the  reason  that  I  have  not  exhausted  every  means 
at  my  disposal  to  get  at  the  truth.  I  have  received  by  the  last  mail 
this  morning  the  names  of  two  or  three  additional  persons,  and  yester- 
day I  received  the  names  of  two  or  three  in  the  same  way. 

Mr.  Bullitt.  Of  course  whatever  adjournment  is  proper  is  entirely 
assented  to.  We  make  no  objection  to  any  reasonable  delay,  but  we  do 
think  that  we  ought  to  be  furnished  vnth  the  names  of  the  ^  itnesses, 
certainly  such  witnesses  as  are  now  within  the  knowledge  of  the  Be- 
corder.  I  believe  we  have  applied  for  their  names,  and  they  have  not 
yet  been  furnished  to  us.  We  think  that  we  are  entitled  to  them,  par- 
ticularly those  who  are  within  the  knowledge  of  the  Eecorder  at  pres- 
ent. Of  course  we  understand  that  some  may  hereafter  come  to  his 
knowledge.  I  suppose  that  this  is  the  usual  rule,  so  far  as  trials  by 
court-martial  are  concerned,  and,  I  suppose,  it  is  entirely  proper  in  this 
inquiry  that  we  should  be  so  informed.  It  is  desired  more  particularly 
with  reference  to  the  fact  that  we  may  wish  to  get  information  so  that 
we  can  cross-examine,  and,  secondly,  that  we  may  be  able  to  go  on  with 
the  case  without  asking  a  further  delay  upon  our  part,  which  might  be 
rendered  necessary  if  we  do  not  know  the  names  of  these  witnesses 
until  the  Board  meets  again.  We  think  we  ought  to  be  furnished  with 
the  names. 

The  Recorder.  I  differ  from  the  counsel  of  the  petitioner.  This  is 
not  a  trial  of  an  indictment,  where  the  names  of  the  witnesses  are  usu- 
ally furnished.  I  know  of  no  rule  in  mihtary  law  requiring  them  to  be 
ftirnished,  aside  from  courtesy.  I  have  fiimished  the  gentlemen  with 
subpoenas  in  blank,  signed  by  myself,  and  have  asked  for  the  names  of 
none  of  their  witnesses,  except  where  it  was  necessary  to  summon  them 
through  the  usual  military  channels.  I  do  not  propose  to  furnish  a  list 
of  the  names  of  my  witnesses. 

Mr.  Choate.  On  the  occasion  of  the  last  adjournment  we  furnished 
the  names  of  those  that  we  wished  an  adjournment  for. 
449         Mr.  Maltby.  Also  in  June  we  collected  a  long  list  of  all  who 
were  then  known  to  us  as  positively  to  be  summoned,  two  weeks 
before  the  examination  commenced. 

The  Eecorder.  It  was  not  at  my  request  nor  upon  my  demand. 

The  President  of  the  Board.  I  think  the  Board  will  be  disposed  to 
leave  that  question  to  be  settled  between  the  counsel  and  the  Recorder. 
If  the  Recorder  has,  in  his  judgment,  sufficient  reason  for  withholding 
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the  names,  the  |>etitioner  will  be  entitled  to  whatever  consideration  may 
be  necessary  apon  the  question  of  a  continuance  for  the  purposes  of  a 
cros8-examinatlon.  The  Board  would  prefer  to  not  require  the  Recorder 
to  name  the  witnesses  against  his  desire  not  to  do  so. 

The  Recorder.  The  next  point  which  arises  in  connection  with  the 
subject  of  an  adjournment  is,  Where  shall  the  Board  hereafter  hold  its 
sessions  I  The  i)etitioner's  witnesses  are  all  examined,  with  the  excep- 
tion of  those  that  he  has  mentioned  just  now.  The  President  of  the 
Boanl  unofficially  stated  to  me,  when  speaking  of  the  order  appointing 
the  Board,  that  the  Board  would  probably  meet  in  New  York  in  the 
fall.  I  have  made  some  inquiries  upon  the  subject  of  the  mjyor-general 
commanding  the  di\ision  of  the  Atlantic,  and  he  has  informed  me  that 
the  rooms  which  he  occui)ied  at  headquarters  in  the  Army  building  in 
the  city  were  at  our  service.  I  should  very  much  prefer  that  the  govern- 
ment side  of  this  case,  assuming  that  there  is  a  government  side,  should 
be  continued  in  the  city  of  New  York,  for  several  reasons,  some  of  which 
I  am  prepared  to  express,  and  others  of  which  I  do  not  care  to  name. 
It  is  a  greater  expense  to  the  government  to  have  witnesses  come  here 
than  to  have  them  there,  and  the  conveniences  for  witnesses  are  greater 
in  New  Y^'ork  than  at  West  Point.  There  is  but  one  place  here  where 
they  can  remain.  There  are  several  reasons  why  I  prefer  to  continue 
my  side  of  the  case  elsewhere,  whether  it  be  in  i^ew  York  or  Wash- 
in^on. 

The  President  of  the  Board.  Have  the  counsel  any  choice  in  that 
regard! 

Mr.  Bullitt.  So  far  as  I  am  concerned,  I  certainly  would  prefer  the 
hearing  to  take  place  here.  It  does  appear  to  me  that  this  is  the  spot 
of  all  others  where  this  case  ought  to  be  heard;  it  is  quite  as  convenient 
for  myself,  and  I  think  as  we  have  begun  so  we  should  proceed.  There 
can  be  found  no  more  suitable  or  desirable  place  than  this  room,  and  I 
would  very  much  prefer  that  we  should  have  the  hearing  at  West  Point. 
I  do  not  know  how  my  colleagues  are  inclined.    I  speak  for  myself. 

The  President  of  the  Board.  The  Board  will  consider  hereafter 
the  question  of  the  holding  of  ftiture  sessions  at  some  other  place,  and 
will  inform  the  Recorder  and  counsel  of  their  conclusions. 

The  Board  then,  at  one  o'clock  and  flfty-flve  minutes,  adjourned  until 
Tuesday,  October  1, 1878,  at  11  o'clock  a.  m. 


NINETEENTH  DAY. 

^\^MY  Building,  New  York, 
October  1,  1878—11  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.;  Brig.  Gen.  A.  H. 
Terry,  U.  S.  A.;  Col.  George  W.  Getty,  U.  S.  A.,  and  the  recorder; 
also  Pitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of 
counsel. 

450        Frederick  T.  Locke  was  then  recalled  and  examined  as 
follows : 

By  the  Eecorder  : 

Question.  On  your  direct  examination  before  this  Board  you  gave  an 
answer  as  to  the  strength  of  the  Fifth  Army  Corps  under  General  Fitz- 
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John  Porter,  on  the  29th  of  August,  1802.  Will  you  state  now  the 
strength  of  that  corps  on  the  morning  of  the  29th  of  August,  at  the 
time  it  passed  through  Manassas  Junction,  as  near  as  you  can  f — ^Answer. 
It  has  always  been  my  opinion  of  late  years,  since  I  have  given  some 
atttention  to  this  subject,  that  we  were  in  the  neighborhood  of  nine 
thousand  men  ;  probably  may  have  been  a  little  under  or  may  have  been 
a  couple  of  hundred  over,  but  my  own  impression  is  that  it  did  not  ex- 
ceed that. 

Q.  Were  there  any  morning  rei>orts  made  for  the  29th  of  August  of 
your  corps  to  headquarters  f — ^A.  I  don't  recollect  any.  I  don't  think 
any  portion  of  the  command  had  time,  from  the  i>08ition  we  were  in.  I 
don't  recollect  to  have  received  any  myself. 

Q.  When  was  the  last  report,  as  near  as  you  can  recollect,  made  of 
the  strength  of  that  corps  previously  f — A.  I  think  there  was  a  field- 
report  at  Warrenton  Junction. 

Q.  To  whom  was  that  report  forwarded  ! — ^A.  To  army  headquarters, 
General  Pope's  headquarters. 

Q.  That  would  be  about  the  27th  of  August  t— A.  It  was  on  the  27tb 
we  were  there. 

Q.  When  was  the  next  report  made  f — A.  My  own  impression  is  that 
it  was  made  at  Arlington  House.  It  may  have  been  the  first  week  in 
September,  or  the  beginning  of  the  second  week.  It  was  just  as  soon  as 
we  could  get  our  things  up  so  I  could  get  my  office  going. 

Q.  Have  you  any  memoranda  by  which  you  can  fix  the  strength  of 
the  cori>s  on  the  29th  of  August ! — A.  I  drew  up  the  other  day  a  memo- 
randum, as  near  as  I  can  recollect,  of  the  composition  of  the  cori)8,  hut 
not  its  numerical  strength. 

Q.  The  best  of  your  memory  f — ^A.  Yes.  My  papers  were  all  sent  to 
the  Adjutant-General  of  the  Army  when  we  left  Harrison's  Landing— I 
think  immediately  before  we  marched  to  Antietam — so  that  we  kept  no 
records  of  that  kind.  We  had  to  travel  light.  Everytliing  that  could 
be  sent  away  was  sent  to  Washington. 

Q.  Then  the  estimate  that  you  give  is  merely  based  on  memory !— A 
Yes ;  I  have  no  positive  data,  written  or  printed. 

Q.  Since  1862,  have  you  at  any  time  thought  that  the  strength  of  the 
corps  was  greater  than  what  you  have  given  now  ! — A.  I  dont  think  I 
have. 

Q.  Will  you  let  me  have  the  list  that  you  have  prei>ared  from  memory 
of  the  composition  of  the  coqis  ? — A.  Yes,  sir. 

[Paper  handed  to  the  recorder  by  the  witness,  being  as  follows :] 

Organisation  of  the  Fifth  Army  Corps  in  August,  1862. 

FIRST  DIVISION. 

First  Brigade, — Eighteenth  Massachusetts  Volunteers,  Twenty-second  Massachusetts 
Vohinteers,  Thirteenth  New  York  Volunteers,  Twenty-fifth  New  York  Voluuteers, 

Second  Maine  A'olunteers. 
451  Second  Brigadi'.  — Fourth  Michigan  Volunteers,  Fourteenth  Now  York  Vohm- 

teers,  Sixty-second  Pfunsylvania  Volunteers,  Ninth  Massachusetts  Volunt«ew, 
Thirty-second  Massachusetts  Volunteers. 

Third  Brigade. — Seventeenth  New  York  Volunteers,  Forty-fourth  New  York  Volun- 
teers, Eighty -third  Pennsylvania  Volunteers,  Sixteenth  Micl^igan  Volunteers,  Twelfth 
New  York  Volunteei*s. 

SECOND  DIVISION. 

First  and  Sevoud  Brifjadeff. — First  United  States  Infantry,  Second  United  States  In" 
fantry,  Third  Unite<l  States  In  ran  try,  Fourth  United  States  Infantry,  Sixth  United 
States  Infantry,  Seventh  United  States  Infantry,  Eighth  United  States Infanfa-y,  Tenth 
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United  States  Infentry,  Eleventh  United  .States  Infantry,  Twelfth  United  States  lu- 
fsBtrjf  Fourteenth  United  States  Infantry,  Seventeenth  United  States  Infantry,  two 
cofflpanieA. 

Third  Brigade. — Fifth  and  Tenth  New  York  VolnnteerH. 

ir<«Ziry.— Weed's  Batterv  B,  Fifth  United  States;  Uazlitt's Battery  D,  Fifth  United 
States;  RandoFs  Battery-  >i,  First  United  States;  Martin's  Battery  6,  Massachusetts ; 
Wilermau's  Battery  C,  Rhode  Island. 

Q.  Are  you  positive  that  those  five  batteries  of  artillery  were  with  you 
on  the  roail  from  Bethlehem  Church  to  Dawkins'  Branch  on  August  29, 
1862  !— A.  Yea,  sir. 

Q.  Were  there  not  thiree  other  batteries  there  as  well  ? — ^A.  I  don't 
recollect  that.  % 

Q.  Might  there  not  have  been  without  your  recollecting  t — A.  There ' 
may  possibly  have  been  one.    I  doubt  whether  there  could  have  been 
three. 

Q.  Do  you  recollect  whether  Captain  Smead's  battery  was  there  or 
not ! — A.  That  is  the  one  I  referred  to,  because  I  saw  it  next  day.  I 
wish  to  state,  when  1  allude  to  the  number  of  men  present  as  the  strength 
of  the  corps,  that  I  mean  as  present  for  duty. 

Q.  Might  it  have  been  more? — A.  To  the  best  of  my  recollection,  not. 

Cross-examination  by  Mr.  Maltby  : 

Q.  Does  your  memory  serve  you  as  to  whether  the  regiments  noted 
here  were  full  or  nott — A.  I  know  that  they  were  not, 

Q.  Whether  all  the  companies  composing  the  regiments  were  there  ! — 
A  The  organization  of  the  regiments  may  have  been,  so  far  as  the 
number  of  companies  was*  concerned,  with  the  exception  of  the  regular 
troops.  It  will  be  recollected  that  these  troops  had  fought  from  Mechan- 
icsville  through  to  Gaines's  Mill,  the  seven  days'  fight,  and  Malvern ; 
they  had  been  depleted  by  sickness  at  Harrison's  Landing ;  then  they 
had  marched  day  and  night,  from  the  14th  of  August  to  the  29th  of 
August,  with  but  one  day's  rest.  On  that  account  they  must  have  been 
very  much  depleted,  which  I  knew  they  were.  As  to  the  regular  troops, 
those  regiments  were,  many  of  them,  mere  skeletons  j  in  some  of  them 
their  companies  were  not  all  represented. 

Q.  Would  you  recognize  your  return  of-  the  Fifth  Army  Corps  for  the 
month  of  August,  1862,  if  a  copy  was  shown  f — A.  If  it  has  my  signa- 
ture to  rt 

Q.  This  is  the  official  copy.  [Paper  shown  to  witness.]  Is  that  it, 
and  when  was  it  made  ? — A.  It  bears  date  August  31, 1862  5  but  I  had 
no  recollection  that  we  were  halted  long  enough  to  make  such  a  report 

1  think  this  would  of  necessity  bear  date  within  a  mouth. 
452  Q.  Could  it  not  have  been  made  out  and  received  this  signa- 

ture at  that  time ! — A.  Yes ;  1  think  quite  iK)ssibly  it  might;  but 
it  is  customary'  to  date  a  report  within  the  month  in  which  it  is  sent, 
although  this  bears  date  August  31,  1862,  when  we  were  at  Centre\alle. 
It  bad  not  occurred  to  me,  nor  was  it  within  my  recollection,  that  we 
were  in  a  position  long  enough  to  have  made  a  report  of  this  kind. 

Q.  Was  there  not  a  field-return  made  after  your  arrival  at  Centre- 
ville ;  and,  if  so,  and  that  can  be  found,  would  not  that  give  the  correct 
numbers  engaged  on  the  30th  and  on  the  battle-field  of  the  20th  ? — A. 
Y^,  I  think  it  would — those  who  were  present  for  duty  and  in  line  of 
battle. 

The  Recorder.  Do  you  offer  that  in  evidence  f 

3Ir.  Maltby.  We  do  not  offer  it  in  evidence,  but  you  can  use  it  if  you 
wish. 

Q.  If  you  will  look  at  the  totals  there,  you  will  find  some  variance 
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between  tliat  and  your  testimony.  How  do  you  account  for  there 
being  a  less  number  present,  according  to  your  present  recollection, 
than  that  shown  f — A.  There  may  have  been  some  of  the  troops  de- 
tached. 

Q.  Is  that  your  opinion  ? — A-  Yes ;  that  is  my  opinion. 

Q.  It  is  your  opinion  that  some  of  the  troops  were  detached  and  that 
the  numbers  noted  upon  that  sheet  were  not  present  on  the  20th  of 
August  with  Oeneral  Porter's  command  near  Bethlehem  Church  • — A.  I 
understood  the  qucwstion  to  say  that  it  was  my  opinion  that  some  of 
these  troops  were  detached  at  the  time  this  rei>ort  was  made  out. 

Q.  Yes.  Then  the  last  question  was,  Avhetlier  the  numbers  therein 
noted  were  i>resent  and  in  position  on  the  20th,  or  whether  some  of  them 
were  detached  on  that  occasion. — A.  I  think  the  report  strengthens  the 
position  I  took  in  the  answer  I  gave  to  the  pre\ious  question  as  to  the 
strength  of  the  corps  present  for  duty  on  the  20th  of  August.  I  said 
somewhere  about  0,000  men.    The  report  shows  0,583. 

Q.  What  was  the  relative  size  of  General  Griffin's  brigade  in  relation 
to  the  other  brigades  of  General  Morell's  command  ? — A.  It  was  a  very 
strong  brigade,  rather  stronger  than  some  of  tlie  others. 

Q.  Do  you  recognize  this  return  ?  Notice  the  date  of  it.  [Page  241, 
printed  Court-martial  Record. J — A.  It  bears  my  signature  as  a(yutant- 
general  of  the  corps. 

Q.  You  mean  your  printed  signature  f — A.  Yes ;  I  think  that  is  cor- 
rect. 

Q.  Whose  brigade  does  that  apply  to  f — A.  General  Griffin's,  bec^^uae 
this  brigade  was  not  in  the  action  of  the  30th,  hence  it  would  not  have 
the  list  of  casualties  that  the  other  brigades  met  with. 

Mr.  Maltby.  The  total  of  that  consolidated  morning  report  of  MorelFs 
division.  Fifth  Arnij^  Corps,  the  extract  being  relative  to  General  Grif- 
fin's brigade,  is  2,082.  [Printed  Court-martial  Record,  page  241,  con- 
solidated morning  report  of  September  5.]  A  number  were  absent 
The  Board  will  consider  that,  of  course. 

The  Pbesident  of  the  Board.  Y^es,  sir. 

The  Witness.  Present  and  absent. 

Mr.  Maltby.  This  report  for  the  month  of  August,  1862,  we 
453      offer  in  evidence.    I  wish  to  call  the  attention  of  the  Board  in 
passing  to  the  fact  that  there  were  present  for  duty  0,583  men, 
and  the  date  is  August  31. 

By  Mr.  Bullitt  : 

Q.  What  we  want  to  know  is  whether  your  statement  that  you  sup- 
posed the  force  to  have  been  0,000  or  0,266  men  is  from  your  impressions 
then  as  to  what  your  force  was  ? — A.  Yes,  sir. 

Q.  And  your  present  recollection  corresponds  with  your  then  impres- 
sion ? — A.  I  have  always  been  of  that  impression. 

Q.  I  understand  you,  then,  that  you  say  that  the  discrepancy  which 
seems  to  exist  between  your  recollection  of  the  force  and  this  report 
which  has  been  shown  to  you,  you  account  for  by  supposing  that  some 
of  the  men  were  detached  on  other  duties  ! — A.  Sick,  and  absent  from 
the  column.  I  presume,  as  neur  as  I  can  recollect,  that  report  must 
have  been  made  in  the  month  of  September.  As  a  monthly  return  it 
bears  evidence  of  being  signetl  at  the  station  that  we  occujiied  at  that 
time,  within  that  month,  because  it  was  a  return  for  the  month  of  Au- 
gust. 

Q.  But  you  have  no  recollection  of  having  made  any  such  return  aa 
that  there  on  the  31st  of  August  ? — A.  I  think  I  can  say  i)08itively  that 
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that  return  was  not  made  on  the  3l8t  of  Augast ;  that  it  was  not  act- 
ually made,  because  from  the  condition  we  were  in  after  the  30th  I  don't 
think  we  had  any  opportunity. 

Q.  How  long  afterwards  was  it  before  you  suppose  you  had  an  oppor- 
tunity, from  your  recollection  t — A.  When  we  got  over  to  Fort  Corcoran^ 
or  to  Arlington  House. 

Q.  It  must  have  been  about  what  time  ! — ^A.  Several  days  afterwards : 
the  last  of  the  first  week  in  September,  or  the  fore  part  of  the  secona 
week. 

Q.  With  that  paper  before  you,  do  you  still  adhere  to  your  recollection 
that  your  force  was  about  9,000  or  9,200  ? — A.  It  may  have  been  a  little 
moie  than  that,  as  that  return  shows,  from  that  date,  present  for  duty 
9,583 ;  the  numbers  could  very  easily  have  been  increased  up  to  that 
time  bv  the  return  of  men  who  were  absent  from  the  column  at  that 
time. 

Q.  That  would  include  men  who  may  have  been  off,  detailed  for  other 
duty;  stragglers,  and  those  who  had  been  sick  for  a  little  while  and  re- 
joined the  command  ? — A.  I  know  there  were  a  great  many  who  were 
absent  from  the  column  who  were  sick  by  reason  of  forced  marches,  loss 
of  rest,  and  the  heavy  duty  that  was  requfred  of  the  column. 

By  the  Kecorder  : 

Q.  How  long  did  your  command,  on  the  29th,  remain  on  the  r9ad  run-. 
ning  from  Manassas  Junction  to  Dawkins'  Bridge  f — A.  From  the  time 
we  halted,  I  should  suppose  from  between  eleven  and  twelve  o'clock  in 
the  morning  until  three  o'clock  next  morning. 

Q.  During  that  time  did  you  have  any  addition  to  the  command  ? — A. 
During  that  day  we  had  King's  division  and  Piatt's  brigade. 

Q.  Those  were  not,  however,  considered  in  your  nionthly  return 
454     of  the  Fifth  Army  Corps  ? — A.  No ;  they  were  merely  attached* 
Q.  And  not  considered  in  the  return  that  you  made  monthly 
of  the  Fifth  Army  Corps  ! — ^A.  King's  division,  I  know,  was  not. 

Q.  Was  Piatt's  brigade  ? — A.  Piatt's  brigade  is  not  in  that  return. 

Q.  Not  in  the  paper  that  is  offered  here  ?  Did  any  other  troops  or 
force  or  bodies  of  men  join  you  on  the  29th  f — ^A.  I  did  not  see  any. 

Q.  If  any  had  joined  and  become  an  integral  part  of  the  Fifth  Army 
Corps,  would  you  not  have  known  it  in  your  position  as  assistant  adju- 
tant-general I — A.  If  engaged  in  action  I  might.  They  may  have  been 
temporarily  assigned  and  put  in  a  position  where  it  is  possible  I  might 
not  have  seen  them,  that  is,  during  that  short  time. 

Q.  When  the  command  marched  from  Bristoe  Station,  on  the  morning 
of  the  29th  of  August,  up  to  and  beyond  Bethlehem  Church,  was  it  not 
well  in  hand — the  FiftJi  Army  Corps  ? — A.  Yes,  sfr. 

Q.  Were  there  any  stragglers  ? — ^A.  I  don't  know.  I  was  at  the  head 
of  the  column  and  could  not  tell.  There  are  more  or  less  stragglers  in 
every  column. 

Q.  Did  you  remain  at  the  head  of  the  column  that  day  f — ^A.  No,  sir ; 
1  was  at  different  places. 

Q.  In  your  estimate  here  of  the  number  of  men  that  you  say  was  in 
that  command  that  day,  do  you  consider  all  that  were  in  the  corps  at 
the  tune  you  started  from  Bristoe  Station  in  the  morning  as  forming  a 
portion  !— A.  Yes,  sir. 

Q.  The  next  day,  the  30th,  when  you  moved  up  on  the  Sudley  Springs 
road,  did  you  have  any  stragglers  to  any  extent ! — ^A.  That  I  could  not 
tell  you,  because  I  was  at  the  head  of  the  column  there.  But  I  will  say 
that  when  the  conmiand  went  into  the  field  they  ai^peared  to  be  very 
well  closed  up. 
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Q.  Were  there  many  sick  reported  on  the  29th,  or  the  morning  of  the 
30th  ? — A.  I  heard  frequent  reports  from  the  commanding  officers  of 
sickness  of  the  men.    I  know  for  several  days  that  had  been  the  report 

Q.  In  the  action  of  the  30th  of  August,  1862,  about  how  many  did 
the  corps  lose,  killed,  wounded,  missing,  prisoners,  and  sick,  who  weut 
to  the  rear,  or  noted  sick  f — A.  I  shoukl  think  between  2,500  and  3,000. 

Q.  On  the  night  of  the  30th,  you  moved  back  to  Centreville  ?— A. 
Yes,  sir. 

Q.  And  there  you  were  on  the  next  day  ! — ^A.  Yes,  sir. 

Q.  Had  any  additions  been  made  to  your  forces  up  to  that  moment  of 
time,  to  the  Fifth  Corps,  by  detachments  of  sick  coming  up,  to  your 
knowledge  ! — A.  Not  to  my  present  knowledge.  I  think  it  is  very  l&ely 
they  might.    In  fact,  I  think  1  did  heat  of  men  coming  in. 

Q.  About  how  many  f — A.  That  I  cannot  tell. 

Q.  Fifty  ? — A.  O.  it  may  have  been  several  hundred.    It  may  not 
have  been  a  liundred.    I  cannot  tell. 
455         Q.  The  report  for  the  month  of  August  would  have  been  due 
on  the  31st,  would  it  not  f — A.  That  was  usual. 

Q.  Are  you  positive  that  you  ever  made  this  rei)ort  f — A.  I  think  it 
very  likely  that  I  did. 

The  Recorder.  I  ask  if  the  board  considers  that  a  sufficient  founda- 
tion has  been  laid  ftw  the  introduction  of  the  document,  which  on  its 
fftce  shows  that  it  wag  not  filed  in  the  Adjutant-General's  Office  uHtil 
the  first  of  October,  1806,  as  evidence  of  what  was  reallv  the  strengtb 
of  the  Fifth  Army  Corps  on  the  31st  of  Angust,  1862  t 

Mr.  Bullitt.  We  will  not  press  that  document. 

The  President  of  the  Board.  It  is  sufficient  to  call  attention  to 
the  fact  when  the  document  was  actually  filed.  If  the  strength  of  the 
corps  on  that  particular  day  is  important,  it  will  be  easy,  doubtiess,  to 
ascertain  whether  another  return  was  rendered  to  the  War  Office  at  the 
proper  time.  It  is  important  to  know  that  ftict,  when  it  was  first  ffled 
in  the  War  Office. 

The  Kecorder.  I  bring  it  to  the  notice  of  the  Board  for  the  resmon 
that  the  i)etitioDer  offers  a  document  which  on  its  face  purports  to  Aow 
ttiat  on  the  31st  of  August,  1862,  there  was  a  total  ivresent  of  9,583 
enlisted  men. 

Mr.  Bullitt.  Are  we  to  understand  that  the  pjQ)er  is  in  evidence  or 
nott 

The  Recorder.  I  merely  invite  attention  to  the  fact  of  what  the  ac- 
ciraed  offers. 

The  President  of  the  Board.  That  is  so  understood. 

The  Recorder.  I  made  no  formal  objection,  but  I  ask  if  the  Board 
accept  it  as  proof  of  the  condition  of  that  force  on  the  3l8t  of  August, 
1862,  and  as  being  the  report  that  was  actually  made ! 

The  President  of  the  Board.  It  is  accepted  for  what  it  purpwts 
to  be,  a  document  filed  in  the  War  Office  in  1866.  What  it  proves  we 
will  consider  hereafter. 

Mr.  Bullitt.  It  is  immaterial  to  us  whether  it  is  accepted  or  rejected. 
We  offer  it,  but  have  no  objection  to  having  it  rejected. 

The  Recorder.  You  offer  it  as  what  ?  I  desire  to  know  what  the  ac- 
cused offers  it  as. 

Mr.  Bullitt.  I  can  only  say  that  we  offer  it  for  what  it  is  worth.  If 
yon  think  it  is  objectionable  we  will  not  press  it. 

The  President  of  the  Board.  Does  the  Recorder  object  to  its  re- 
ception in  its  present  form  f    Otherwise,  there  is  no  harm  in  lowing  it 
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to  remain  upon  the  record  for  what  it  purports  to  be,  a  certified  copy  of 
a  document  rendered  to  the  War  Office  at  a  certain  time. 

Mr.  Bullitt.  I  will  say  in  connection  with  that,  that  that  was  sent 
to  General  Porter  in  a  letter  from  the  Adjutant-General's  Office. 

By  the  President  of  the  Board  : 

Q.  I  will  can  your  attention  to  one  point  which  poriiaps  you  did  not 
Mly  understand.  You  gave  your  opinion  that  the  number  present  for 
duty  on  the  29th  was  9,200  men,  about.  The  losses  on  the  30th  were 
between  2,500  and  3,000,  and  still  this  report  shows  present  for  duty  on 
the  next  day,  the  31st,  9,500,  so  that  the  absent,  according  to  your  ac- 
coQDt,  on  the  29th  would  be  about  equal  to  all  the  losses  of  the  30th! — 
A.  From  the  time  that  I  think  must  have  elapsed,  from  the  date  shown 
on  that  return  up  to  the  time  that  it  was  actually  made  out,  the  divis- 
ions may  have  been  increased  by  the  return  of  absent  men,  sick, 
456  stragglers,  &c.,  so  as  to  have  made  those  numbers  correspond  to 
those  reports  of  the  several  divisions.  I  cannot  account  for  it  m 
any  other  way. 

Q.  It  is,  of  course,  within  the  knowledge  of  the  Board  that  such  re- 
turns as  these  are  never  made  until  a  long  time  after  their  date.  Still 
that  ought  to  state  the  facts  that  existed  on  that  day,  because  they  are 
made  fi^m  the  morning  reports  of  that  day. 

Mr.  Maltby.  We  were  in  hopes  that  the  consolidated  report  of  the 
whole  command  was  on  tlie  record  of  the  fonner  trial.  But  after  search 
we  do  not  find  it. 

Q.  Were  you  in  the  habit  of  making  field-returns  of  the  effective 
strength  at  that  period  of  the  war? — A.  Yes;  we  used  to  make  them 
frequently. 

Q.  Were  they  made  periodically  at  certain  specified  times  f — A.  No, 
sir.  Our  usual  plan  was  a  regular  tri-monthly  return  on  the  10th,  20th, 
and  last  days  of  each  month,  and  then  a  regular  monthly  return.  Fre- 
quently field-returns  were  made  to  the  Adjutant-Gteneral  for  his  infor- 
mation on  the  field. 

Q.  Do  you  feel  certain  that  a  field-return  was  made  by  you  at  that 
time!— A.  Not  that  day. 

Q.  You  don't  recoUect  making  up  one  within  a  few  days  of  the 
29th?— A.  There  may  have  been  one  made  four  or  five  days  previous. 

Q.  You  don't  recall  it  positively? — A.  To  the  best  of  my  recollection 
there  was  one  made  at  Warrenton  Junction. 

Q.  Was  the  effective  strength  on  the  29th  near  Dawkins'  Branch 
essentially  tiie  same  as  that  shown  by  the  report  from  Warrenton  Junc- 
tion!—A.  I  don't  think  it  varied  a  great  deal  j  no  causes  of  variation 
except  the  natural  cause  of  long  and  severe  marching. 

Q.  It  was  not  a  great  ways  from  Warrenton  Junction  to  Dawkins^ 
Branch!— A.  No,  sir. 

Q.  The  return,  if  one  was  made,  fix)m  Warrenton  Junction  ought  to 
give  essentially  the  strength  of  the  29th  f — A.  I  think  so. 

By  Mr.  Bullitt  : 

Q.  I  want  to  call  the  witness's  attention  to  the  testimony  of  General 
Pope  given  upon  a  former  trial,  and  see  if  he  can  refi-esh  his  recollection 
in  reference  to  the  report  made  at  Warrenton  Junction.  That  is  the 
question  on  page  15,  to  General  Pope,  in  relation  to  General  Porter : 

Qnentioii.  What  force  bad  lie  under  his  command  that  morning  when  that  order  was 
i^^ed  f— Answer.  He  had  or  shoald  have  had  at  Manassas  Junction  the  whole  of  his 
own  corps,  which,  from  his  report  to  me  at  Warrenton  Junction,  I  understood  to  be 
^t^een  8,500  and  9,000  men.  I  had  added  to  his  conmiand  the  troops  forming  the 
brigade  commanded  by  Qeneral  Piatt. 
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Do  you  recollect  now,  fix>iii  reading  that,  that  there  was  a  report  made 
at  Warrenton  Junction,  and  what  it  showed  to  have  been  the  force  of 
the  corps  at  that  timet — ^A.  I  think  that  must  have  been  made,  and  was 
in  the  shape  of  a  field-return,  else  General  Porter  could  not  have  giyen 
it    I  think  he  must  have  given  it  in  person. 

The  document  offered  in  evidence  by  petitioner  is  as  follows: 
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461        The  examination  of  the  witness  was  here  closed. 

Da:^iel  Butterfield,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  In  your  former  testimony  you  were  not  examined  particu- 
larly as  to  what  occurred  after  General  Porter's  corps  halted.  In  the 
first  place,  state  if  you  identify  from  the  map  about  what  point  yon  did 
halt  that  morning! — Answer.  On  the  morning  we  marched  from  Bristoe  f 

Q.  Yes. — A.  We  first  made  halt  at  Manassas. 

Q.  There  you  received  ammunition? — A.  To  get  ammunition. 

Q.  After  that  what  did  you  do  f — A.  Then  we  came  up  along  the  Ma- 
nassas and  Gainesville  road  to  what  is  now  called  Dawkins'  Branch. 
But  it  (lid  not  have  much  of  a  name  then — not  much  water  in  it.  We 
halted  right  here ;  it  wa.s  a  place  for  a  stream — not  much  water  in  it — 
and  an  elevation  on  the  side  where  we  halted ;  it  was  thickly  wooded 
on  the  other  side  about  as  shown  on  the  map. 

Q.  About  what  time  did  you  reach  the  point  at  which  you  halted  on 
the  margin  of  that  stream  ? — A.  Between  11  and  12  o'clock.  I  could 
not  fix  the  hour. 

Q.  You  were  then  commanding  what? — A.  I  was  commanding  a  bri- 
gade iu  the  division  of  General  jVIorell. 

Q.  Describe  as  nearly  as  you  can  what  occurred  from  the  time  you 
arrived  there  for  the  next  hour  or  half  hour  so  far  as  you  were  con- 
cerned.— A.  We  came  up  here  j  my  command  Wiis  there,  near  the  head  of 
the  column ;  General  Morell  and  General  Porter  were  personally  together 
there  at  the  head  of  the  column ;  General  Porter  sent  for  me,  and  di- 
rected Die  to  move  out  with  my  command  across  this  branch,  and  take 
a  iH)sition  in  the  vicinity  of  a  white  house  across  this  stream. 

Q.  The  Carraco  House  ? — A.  The  Carraeo  Ilouse — it  was  a  house  that 
waii  visible ;  it  was  toward  a  white  house  that  was  visible  in  the  dis- 
tance. He  left  it  discretionary  with  me  to  deploy  my  command,  and 
take  up  position  to  cover  the  deployjnent  of  troops  as  they  came  up,  so 
they  could  not  be  attiu*ked  while  getting  into  position  for  an  engage- 
meut;  he  moved  across  this  open  space;  the  attack  was  to  be  made  as 
soon  as  the  troops  got  in  position  upon  any  enemy  that  was  developed 
in  this  wooded  space  beyond. 

Q.  There  had  been  indications  of  the  enemy  before  ? — A.  I  will  not 
w  positively  in  regard  to  that ;  but  I  soon  found  them.  I  was  not  ad- 
vised of  what  had  been  going  on. 

Q.  State  whether  the  point  at  which  you  were  directed  was  on  the 
Siime  side  of  the  Manassas  Eailroad  or  on  the  other  side  from  the  one 
upon  which  you  were  at  the  time. — A.  The  point  at  which  I  was  di- 
rected was  across  the  railroatl. 

Q.  AVhich  direction  from  the  point  from  which  you  were  moving  ? — 
A  To  the  right,  between  Groveton  and  Gainesville ;  I  understood  it 
to  Htrike  between  Groveton  and  Gaines^'ille,  keeping  the  movement 
toward  Gainesville,  covering  this  road  that  led  up  to  Gaioesville, 
^>-  a  dirt  road  ;  and  the  leaning,  if  anything,  was  to  be  to  the  right 
rather  than  to  the  left  (road  marked  on  the  maj)).  And  in  pur- 
«mimce  of  that  order  I  put  my  brigade  in  motion,  saw  that  it  started 
out,  and  then  proceeded  in  advance  myself  with  my  staff  to  make  a  per- 
'^>ual  reconnaissance,  to  look  up  a  position  and  see  whatever  difficulties 
ii»iglit  be  in  the  way.  I  understood  myself  not  at  liberty  to  bring  on 
this  engagement  until  the  division  could  be  deployed  behind,  unless  I 
conld  gain  a  iH)sition,  finding  ati'airs  that  I  could  handle  in  front  of  me. 
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I  went  put  personally  with  my  staff  after  seeing  the  head  of  my  column 
in  motion,  leaving  it  in  charge  of  the  senior  colonel,  Lansing,  of  the 
Seventeenth  New  York.    I  proceeded  until  I  came  up  in  close  proximity 
to  the  enemy's  skirmishers,  when  one  of  my  staff  officers  asked  me  if  I 
proposed  to  tackle  the  enemy  alone.    I  said  no ;  I  had  troops  behind : 
I  turned  around,  and,  to  my  astonishment,  saw  that  my  brigade  that  I 
had  put  in  motion,  and  seen  well  out  over  toward  this  dry  branch,  were 
not  there — had  returned  and  were  out  of  sight.    I  returned  with  great 
rapidity  and  considerable  temper.    I  did  not  understand  why  my  com- 
mand had  left  me ;  I  came  back  and  found  that  my  brigade  had  moved 
off*  to  the  right  in  these  woods,  which  were  very  thick.    There  was  a 
Tittle  road  running  along  here,  and  they  were  out  in  front  of  this  and 
had  come  to  a  halt.    That  is,  they  were  back  of  Dawkins'  Branchy  back 
on  the  high  land  on  this  side  of  the  railroad — south  side  of  the  railroad- 
in  the  w(wd8.    I  asked  my  senior  officer  what  it  meant — his  returning 
without  any  orders  from  me  5  he  said  he  had  received  orders  directly  to 
return,  and  not  to  make  the  advance.    I  was  in  no  very  pleasant  humor 
about  that  method  of  proceeding.    He  offered  as  his  excuse  that  the 
orders  had  come  dire<;t  from  a  staff  officer  of  General  Porter,  or  from 
General  Porter  himself.    I  asked  where  General  Porter  was.     He  said 
he  had  gone  in  this  direction,  in  the  woods,  with  General  McDowelL    I 
met  one  of  General  Porter's  staff  officers,  and  entered  a  complaint 
against  his  order  withdrawing  my  troops  without  the  order  coming  ftx)m 
me  when  I  was  in  front.    I  received  answer  that  it  was  a  sudden  move- 
ment in  consequence  of  something  that  had  occurred  between  General 
Porter  and  General  McDowell. 

Q.  You  were  informed  by  the  staff'  officer  that  that  was  the  reason 
it  was  given  f — ^A.  That  that  was  the  reason  the  order  was  given.  Wei 
then  were  moved  a  little  farther  to  the  right,  then  returned  to  the  left ; 
then  we  went  up  and  took  position  again  under  same  order  over  on  the 
same  ground,  and  were  withdrawn  again.  These  different  movements 
occupied  until  dark.  Then  we  went  into  camp  rather  with  the  exiiecta- 
tion,  as  I  judged  from  what  came  to  me  from  General  MoreU,  of  an  at- 
tack from  the  enemy  upon  us. 

Q.  About  what  force  had  you  under  you  in  the  battle  of  the  30th; 
what  was  your  command  in  the  battle  of  the  30th  f — A.  I  commanded 
two  brigades  ot  the  division.  General  MoreU,  with  General  Griffin':^ 
brigade,  had  gone  to  Centreville.  I  proceeded  with  my  brigade  to  Snd^ 
ley  Church  and  Groveton,  in  that  vicinit}\ 

Q.  Whose  brigades  were  those  that  you  commanded  f — A.  My  01*11 
and  Martindale's  brigade. 

Q.  What  was  the  strength  of  those  two  brigades  in  that  action  T — A, 
It  was  somewhere  about  4,200,  if  I  recollect  right — 4,000  before  the  ff^fatj 
it  was  considerably  less  afterward. 

Q.  What,  if  you  can  recollect,  was  the  force  of  the  Fifth  Corps  on  th^ 
morning  of  the  31st  at  Centreville!  What  was  your  estimate  oi 
463  its  strength  at  that  timet — A.  An  order  came  when  we  got  in 
very  early  in  the  morning  at  Centreville  to  make  a  pencil  retani 
of  the  bayonets  for  duty,  and  I  supposed  it  must  have  been  made  thron^rl 
all  the  commands.  My  recollection  is  indistinct,  but  there  is  an  impn?^ 
sion  upon  my  mind  that  we  started  out  with  21,000  or  22,000  men  in  thi 
cori>s  when  it  was  organized,  and  it  was  reduced  then  to  about  7,500 
we  had  lost  two-thirds  by  the  casualties  of  the  campaign ;  7,750  was  thJ 
total  of  the  corps  on  the  morning  of  the  31st  after  this  engagement. 

Q.  Have  you  any  recollection  as  to  the  accessions  which  the  coq>s  rt^ 
ceived  after  it  got  back  to  Washington,  or  in  the  neighborhood    <  *i 
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Washington  f — A.  We  went  back  to  headquarters  where  the  divisiou 
had  been  organized — Hall's  Hill.  I  recollect  we  had  very  large  acces- 
sions— ^furloughed  men,  wounded  men,  and  sick  men  returned  for  duty. 
The  moment  we  got  there  the  telegraph  and  newspapers  published  that 
our  command  was  in  its  old  locality,  and  it  was  very  easy  for  the  troops 
to  find  it. 

Q.  About  how  soon  did  you  get  back  there  ? — A.  Within  two  or  three 
days  of  our  arrival  at  Centreville. 

Q.  You  were  there  certainly  by  the  4th  or  5th  of  September  f — A.  I 
should  say  we  were.    The  record  will  show. 

Cross-examination  bv  the  Eecordee  : 

Q.  When  your  brigade  marched  on  the  morning  of  the  29th  from  Ma* 
nassas  Junction  toward  Gainesville,  on  that  road,  do  you  recall  the 
dejrree  of  speed  with  which  you  marche<i  ? — ^A.  About  ordinary  rate. 

Q.  Two  and  a  half  or  three  miles  an  hour! — A.  I  could  not  put  the 
speed  per  hour,  but  it  was  the  ordinary  route-march  of  troops ;  we 
niarche<l  a  good  deal  faster  when  we  had  not  anybody  ahead  of  us ; 
always  in  column. 

Q.  Can  you  fix  the  time  at  which  you  arrived  at  Dawkins'  Branch  ! — 
A.  I  stated,  to  the  best  of  my  recollection,  toward  eleven  or  twelve 
o'clock — ^before  noon  rather  than  after  noon — ^before  twelve  rather  than 
after  twelve ;  I  should  judge  three-quarters  of  an  hour  to  an  hour  before 
twelve. 

Q.  How  long  after  you  had  halted  there  befoi'e  you  were  ordered  out 
with  your  brigade  ! — A.  Ten  or  fifteen  minutes ;  perhaps  ten  minutes 
from  the  time  I  arrived. 

Q.  When  your  brigade  was  carried  off  to  the  right  in  the  direction  of 
the  Manassas  Gap  Eailroad,  did  it  go  beyond  the  railroad  ? — A.  I  can- 
not recall  that  now.  1  have  no  clear  recollection  about  it ;  but  I  should 
say  not. 

Q.  How  many  men  did  you  lose  in  the  action  of  the  30th  f — A.  It  is  a 
matter  of  official  record.    Our  losses  were  very  heavy  indeed. 

Q.  You  commanded  MorelFs  division  on  that  day  f — ^A.  I  commanded 
what  there  was  of  it  present.  We  lost  so  many  men  that  I  declined  to 
put  in  another  brigade  that  was  sent  to  me  by  General  Porter  j  I  think 
it  was  over  2,000  men  we  lost  in  the  assault — 1,700  to  2,000. 

By  the  President  of  the  Boabd  : 

Q.  Did  your  brigade  actually  cross  Dawkins'  Branch  in  this 
4W  advance  which  you  have  described! — A.  Yes.  There  was  no  water 
in  the  branch ;  it  was  dry. 

Q.  How  far,  as  near  as  you  can  recollect! — A.  I  think  about  three 
regiments  of  the  brigade  got  over  the  branch ;  I  saw  two  at  least,  as  I 
vent  ahead.  Then  the  next  time  I  turned  around  the  whole  thing  was 
out  of  sight. 

Q.  And  how  far  did  you  get  personally  ! — A.  I  should  say  I  got  over 
about  here.  [Witness  indicates  a  point  at  the  edge  of  the  woods  where 
the  enemy's  skirmishers  were.]  Less  than  a  quarter  of  a  mile  across  the 
branch. 

Q.  TMiat  time  of  day  was  that! — A.  Noon,  immediately  after  our 
arrival. 

By  the  Recorder  : 

Q.  Do  I  understand  you  to  say  that  you  took  i>ersonally  a  direction 
toward  Thomas  Nealon's  ? — A.  In  that  direction ;  but  I  don't  recognize 
any  such  location  as  Thomas  Nealon's.    I  recollect  a  white  house  in  the 
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distance  that  was  pointed  out  to  me.  I  have  not  been  on  the  field  since 
that  day. 

The  examination  of  the  witness  was  here  closed. 

The  Board  then,  at  twelve  o'clock  and  ten  minutes,  adjourned  until 
to-morrow  morning  at  eleven  o'clock. 


twentieth  day. 

Governor's  Island,  New  York  Harbor, 

October  2,  187S— 11  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.,  Brig.  Gen.  A.  H. 
Terry,  F.  S.  A.,  Col.  Geo.  W.  Getty,  U.  8.  A.,  and  the  I^corder ;  also, 
Pitz-John  Porter,  the  petitioner,  and  Messrs.  Bullitt  and  Maltby,  of 
counsel. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

The  Recorder  stated  that  the  petitioner  had  no  witnesses  present 
whom  he  desired  to  examine,  and  that  until  the  conclusion  of  the  testi- 
mony which  the  Recorder  would  offer,  the  petitioner  would  probably 
have  no  further  testimony  to  present,  except  that  of  Capt.  Douglas  Po])e 
who  had  been  subpcBuaed. 

The  Recorder  then  made  his  opening  argument  in  rebuttal,  as  foUows: 

argument  of  ASA  BIRD  GARDNER,  THE  RECORDER. 

Asa  Bird  Gardner,  the  Recorder,  as  "  counsel  for  the  government" 
then  made  the  following  argument  in  rebuttal : 

Gentlemen  of  the  Board  :  We  are  and  have  been  for  some  time 
engaged  in  one  of  the  most  remarkable  investigations  that  has  ever 
taken  place  in  the  American  or  in  any  foreign  army.  It  is  to  be  re- 
gretted that  this  Board  is  not  invested  with  any  judicial  functions ;  tha 
it  has  no  power  in  law  to  administer  an  oath  or  take  depositions  or  com- 
pel the  attendance  of  witnesses ;  and  that  willful  and  malicious  false 
swearing  before  it  to  a  material  point  of  inquiry  will  not  come  under 
the  statutory  definition  of  perjury. 

In  the  duty  which  has  been  put  upon  me  by  the  Board  to  act 
465  "  as  counsel  for  the  government,"  and  which  I  entered  upon  re- 
luctantly, I  have  felt  that  as  the  petitioner  or  accused  had  come 
here,  after  many  years'  preparation,  with  the  assistance  of  able  and 
learned  counsel,  to  present  a  case,  claiming  that  he  had  been  ^'improp- 
erly convicted  and  removed  from  the  United  States  Army''  at  the  prose- 
cution of  the  United  States  under  its  criminal  laws,  the  full  measure  of 
my  responsibility  would  not  be  complete  unless  I  made  every  effort,  in 
the  time  given,  to  ascertain  the  truth,  the  actual  facts. 

While  the  representative  of  the  government  in  any  investigation 
should  never  forget  that  justice  only  is  what  he  should  keep  in  ^'iew,  it 
does  not  follow  that  he  is  to  sit  supinely  and  accept  without  question  an 
accused's  or  defendant's  statement  to  the  merits. 

I  presume  the  Board  is  aware  that  I  knew  nothing  of  this  case  until 
after  the  petitioner  had  made  his  opening  statement. 

That  this  Board  may  sit  with  what  may  properly  be  termed  judicial 
impartiality,  I  have  felt  it  incumbent  on  me  earnestly  to  search  for  ma 
terial  evidence  to  the  issue,  fully  knowing  that  this  was  what  was  ex 
pected  of  me. 
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JURISDICTION  OF  THE  GENERAL  COURT-MARTIAL. 

From  the  opening  argument  of  counsel  for  the  petitioner  and  from  the 
testimony  adduced  by  him  (I  use  the  word  "testimony''  in  its  colloquial 
sense),  we  are  called  upon  to  review  the  proceedings  of  a  general  court- 
martial  in  the  Army  of  the  United  States,  a  court  which,  according  to 
the  decisions  of  the  highest  courts  of  record  of  the  United  States,  was 
as  valid  a  judicial  tribunal  for  cases  within  its  oompetency  as  any  other 
in  the  land. 

The  case  of  the  petitioner  was  within  its  acknowledged  statutory  ju- 
nsdiction,  provided  it  was  properly  appointed. 

On  his  trial  the  accused,  before  pleading  to  the  merits,  raised  the 
p<Hut  whether  the  court,  which  had  been  appointed  by  Maj.  Gen.  H.  W. 
Halleok,  U.  S.  A.,  then  General-in-Chief,  should  not  have  been  ap- 
pointed by  the  President  of  the  United  States  under  the  act  of  May  29, 
1830,  for  the  reason  that  Brig.  Gen.  B.  S.  Eoberts,  U.  S.  Volunteers, 
(uow  deceased),  who  had  been  inspector-general  of  Maj.  Gen.  John  Pope's 
army,  the  ''Army  of  Virginia,"  hfwl  preferred  the  charges,  and  that  these 
might  therefore  be  assumed  to  have  been  preferred  by  tne  latter,  or  by 
his  order,  so  as  to  make  the  presentation  of  them  his  act. 

It  further  appeared  that  there  had  been  a  previous  military  commis- 
sion ordered  to  try  the  accused,  but  which  was  dissolved  without  action, 
and  relative  to  which  the  accused  alleged  that  (p.  9,  Court-Martial 
Record)  "the  subject  matter  of  its  investigation  was  charges  preferred 
ag^st"  him  "by  Maj.  Gen.  John  Pope." 

In  reply,  the  Judge- Advocate  of  the  court  said,  referring  to  the  pre- 
vious military  commission,  that,  "  in  point  of  fact,  no  charges  were  ever 
preferred"  by  Major-General  Pope;  that  commission  was  dissolved  and 
the  general  court-martial  appointed,  as  first  stated;  that  there  was  no 
reference  in  the  order  appointing  the  court-martial  to  General  Pope  at 
all ;  and  further,  that  he  wished  to  state  distinctly  that  Major-General 
Pope  was  not  the  prosecutor  in  the  case,  nor  had  he  preferred  the  charges, 
nor  did  he,  the  Judge- Advocate,  present  them  as  being  preferred  by  him. 

As  the  accused  did  not  pursue  the  matter  fiu'ther,  the  court  was 
cleared  for  deliberation,  and  very  i)roperly  overruled  the  objection. 

I  say  very  properly,  because  the  act  of  1830  was  passed  for  a  very  dif- 
ferent purpose,  viz,  to  prevent  a  commanding  general  from  appoint- 
466  ing  a  general  court-martial  and  at  the  same  time  preferring  the 
charges  and  acting  on  the  proceedings,  as  had  happened  shortly 
before  the  act  was  passed  in  the  case  of  a  geueraliu-chief  who  had 
acted  in  such  manner  with  reference  to  the  then  Adjutant-General  of 
the  Army. 

3^Iajor-General  Pope  was  not  at  the  time  the  general  court-martial  was 
appointed  (November  25,  1862)  the  commanding  officer  of  the  accused. 

His  command  of  the  "Army  of  Virginia"  had  terminated  about  the 
7th  of  September,  1862 ;  that  army  had  been  dissolved ;  he  had  gone  to 
another  si)here  of  duty,  and  on  the  16th  of  that  month  had  assumed 
command  of  the  geographical  Military  Department  of  the  Northwest, 
with  his  headquarters  at  Saint  Paul,  Minn. 

The  iiccused  was  not,  therefore,  in  any  way  subject  to  his  orders.  He 
could  not  appoint  a  court  to  try  him  on  charges  preferred  from  any 
quarter  as  the  latter  was  not  within  his  military  department,  neither 
could  he  act  on  the  proceedings  of  any  such  court.  In  short,  the  then 
accused  was  not  under  his  command,  which  was  necessary  in  oMer  to 
make  the  before-described  limitation  of  the  act  of  1830  applicable. 

As  the  petitioner  has  on  several  occasions  heretofore  seemed  to  con- 
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aider  the  point  as  one  of  moment,  and  as  we  have  the  ori^al  record 
before  us  as  part  of  this  case,  I  allude  to  it  preliminarily  to  any  discus- 
sion of  the  case,  and  have  farther  to  remark  that  when  General  Pope 
was  summoned  to  Washington  as  a  witness  on  the  trial  he  testified 
(December  5, 1862,  p.  23,  General  Court-Martial  Record)  that  he  did  not 
of  his  own  knowledge  know  who  preferred  the  charges — that  he  had  not 
preferred  charges  against  the  accused ;  he  had,  however,  set  forth  in 
his  official  reports  the  latter's  operations  as  he  did  those  of  everybody 
else  concerned  in  the  campaign  of  August,  1862. 

This  was,  of  course,  but  his  duty.  It  possibly  brought  the  accused  to 
justice  5  but  when  General  Pope  had  given  his  evidence  and  the  case  had 
been  acted  on  by  the  President,  it  ended  his  official  connection  with 
anything  that  related  to  the  '*  Arm^^  of  Virginia,"  an  army  which  had 
previously  been,  as  I  have  said,  dissolved. 

Had  the  accused  (or  his  counsel),  on  the  trial,  have  desired  to  know 
how,  or  why,  or  Avhen  Brigailier-General  Roberts  had  come  to  prefer  the 
charges  against  him,  he  could  have  undoubtedly  ascertained  when  (ien- 
eral  Roberts  wa«  called  and  sworn  as  a  witness,  by  asking  him  the  ques- 
tion. 

General  Roberts's  connection  with  the  *'  Army  of  Virginia,"  in  which 
he  had  witnessed  the  events  on  Avhich  he  had  fonnulated  and  preferred 
charges  against  the  accused,  had  been  as  acting  inspector-general  to 
that  army  ;  but,  from  the  fact  that  he  held  such  a  staff  office  by  mere 
detail,  it  did  not  by  any  means  follow  that  if  he  preferred  charges  again8t 
an  officer  in  it,  they  were  necessarily  the  act  of  the  general  officer  who, 
for  the  time  being,  commanded  that  army. 

He  had  as  much  right  under  the  military  laws  to  prefer  charges  by 
reason  of  his  own  commission  in  the  Army  as  any  other  officer,  for  he 
was  a  general  officer  himself  and  held  a  line  commission. 

When  the  accused  raised  this  point  as  to  jurisdiction,  he  said  it  was 
"  not  with  the  slightest  purpose  of  taking  any  exception  to  any  member 
of  the  court"  (p.  10,  General  Oourt-Martial  Record). 

lie  had  already  previously  formally  declared  of  record  that  he  had  no 
objection  to  any  member  of  the  court  (p.  6,  General  Oourt-Martial 
Record). 

COMPOSITION  OF  THE  GENEBAI^  COURT-MARTIAL. 

;N^ow,  who  composed  that  court  ! 

The  members  of  this  Board  possibly  know ;  but,  in  view  of  the 
467  fact  that  the  petitioner  has  deliberately  asserted  here  that  they 
'*  could  not  sit  with  that  calm  necessary  for  a  judicial  dehbera- 
tion,"  that  his  sentence  was  "  undeserved,"  and  that  he  was  "  improperij/ 
convicted^'"  a  brief  allusion  to  the  character  and  position  of  the  members 
of  that  court  seems  peculiarly  appropriate. 

Nine  general  officers  sat  in  the  trial  of  the  petitioner,  not  as  we  are 
sitting,  under  the  ordinary-  obligation  or  oath  which  we  took  on  accept- 
ing our  commissions,  but  under  the  additional  obligation  of  a  specaal 
oath,  prescribe<l  by  statute,  to,  among  other  things,  **  well  and  truly  try 
and  determine,  according  to  evidence,  and  todulj^  administer  justice/ 

There  had  not  been  a  court  in  the  American  Army  of  officers  of  such 
high  rank  since  General  Washington  appointed  the  tribunal  (September 
29, 1780)  which  tried  Maj.  John  Andn^,  adjutant-general  of  the  British 
Anny. 

Most  of  the  members  were  old  friends  and  acquaintances  of  the  ac- 
cused, and  his  relations  with  the  President  of  that  court  were  of  so 
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intimate  a  character  that  the  latter  was  reluctant  to  sit,  and  only  did  so, 
I  have  been  credibly  informed,  because  the  former  wished  it. 
These  nine  general  officers  were — 

1.  Maj.  Gen.  David  Hunter,  United  States  Volunteers,  of  the  Dis- 
trict of  Columbia.  Graduated  at  United  States  Military  Academy  1822: 
colonel  and  brevet  major-general,  United  States  Army  5  now  on  retired 
list. 

2.  Maj.  Gen.  Ethan  Allen  Hitchcock,  of  Vermont.  Graduated  United 
States  Military  Academy  1817 ;  now  deceased. 

3.  Brig.  Gen.  Rufus  King,  United  States  Volunteers,  of  New  York. 
Graduated  United  States  Militar>^  Academy  1833;  subseq[uently  resident 
minister  to  Rome ;  row  deceased. 

4.  Brig.  Gen.  Benjamin  Mayberry  Prentiss,  United  States  Volunteers, 
of  Virginia ;  subsequently  appointed  major-general  of  volunteers,  to  date 
Xovember  29,  1802.  [Eulogized  by  Hon.  Reverdy  Johnson  in  1863 
(printed  pam])hlet,  p.  il)  for  "skillful  defense  of  Helena,  Ark."] 

5.  Brig.  Gen.  James  Brewerton  Ricketts,  United  States  Volunteers, 
of  New  York.  Graduated  at  United  States  Military  Academy  1839 : 
brevet  major-general,  United  States  Army ;  now  major-general,  United 
States  Army  ;  on  retired  list. 

6.  Brig.  Gen.  Silas  Casey,  United  States  Volunteers,  of  Rhode  Island. 
Graduated  at  Uni.ted  States  Military  Academy  1826;  subsequently 
apjKjinted  major-general  of  United  States' Volunteers,  to  date  May  31, 
1862,  in  acknowledgment  of  service  in  battle  of  '*Fair  Oaks";  brevet 
major-general,  United  States  Army,  and  now  on  retired  list. 

7.  Brig.  Gen.  James  Abram  Garfield,  United  States  Volunteers,  of 
Ohio,  formerly  chief  of  staff  to  Maior-General  Rosecrans ;  afterward 
major-genei-af  United  States  Volunteers  for  gallant  and  meritorious 
services  in  the  battle  of  Chickamauga.  Representative  in  Congress  from 
Ohio,  since  1862. 

8.  Brig.  Gen.  Napoleon  B.  Buford,  United  States  Volunteers,  of  Ken- 
tucky. Graduated  at  United  States  Military  Academy  1827 ;  brevet 
major-general.  United  States  Volunteers ;  subsequently  special  United 
States  commissioner  for  Indian  affairs. 

9.  Brig.  Gen.  John  P.  Hough,  United  States  Volunteers ;  afterward 
chief  justice  Territory  of  New  Mexico ;  now  deceased. 

The  Judge- Advocate  was  the  Hon.  Joseph  Holt,  Judge- Advocate-Gen- 
eral, who  had  been  Secretary  of  War  under  President  Buchanan,  and 

is  now  a  brigadier-general  on  the  retired  list  of  the  Aimy. 
468  These  comprised  the  court,  the  judicial  body,  which  convicted 
the  accused  of  grave  crimes,  and  I  assert  confidently  that  they 
were  as  respectable  a  body  of  officers  as  have  ever  been  assembled  in 
the  Army  of  the  United  States  to  administer  justice  under  its  criminal 
laws. 

The  accused  in  his  defense,  on  his  trial,  said,  in  addressing  that  court 
(p.  256,  G.  C.  M.  Rec.) : 

Yonrselves,  most  if  not  all  of  yon,  have  known  nie  well.  Yonr  eminent  oflficial  law 
adviser  (meaning  Judj^e- Advocate-General  Holt)  who  has  conducted  this  prosecution 
falmly  and  fairly  so  far  as  on  him  dejnjnded,  but  with  the  vigilance  and  energy  which 
hi^  duty  demanded,  himsidf,  in  the  recent  past,  when  numerous  events  hinged  on  the 
great  sway  which  in  his  high  post  he  bore,  has  trusted  me,  and  has  felt  that  his  trust 
WM  in  no  wise  betrayed. 

To  his  carefully  prepared  written  defense  o?i  the  merits^  the  Judge- 
Advocate  of  the  court  made  no  reply  whatever ;  but,  in  alluding  to  the 
length  of  the  investigation,  said  (p.  227,  G.  C.  M.  Rec): 

1  win  simply  remark  that  this  case  has  been  thoroughly  and  most  patiently  investi- 
Jjated.  A  continuous  session  of  some  forty-five  days  sufficiently  attests  this.  Indeed, 
the  greater  part  of  the  evidence  touching*  the  more  important  and  the  more  severely 
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contested  points  has,  by  re-examination  and  cross-examination,  been  aja^ain  and  again 
impressed  upon  your  minds,  so  that  I  now  feel  entirely  satisfied  that  it  is  completely 
comprehended  and  appreciated  by  you  in  all  its  bearings. 

Whatever,  therefore,  of  inaccuracies  of  interpretation  of  testimony,  and  whatever 
of  illogical  deduction  from  it  may  have  found  a  place  in  the  very  elaborate  defense  of 
the  accused,  which  has  been  read,  may  be  safely  left  for  theii*  correction  to  the  recol- 
lection and  the  judgment  of  the  court. 

Soon  after  the  court  had  adjourned  sine  die  President  Lincoln,  by  an 
order  over  his  own  hand  of  January  12,  1863,  directed  Judge- Advocate 
General  Holt,  in  his  quality  as  head  of  the  Bureau  of  Military  Justice, 
and  in  usual  course  in  such  cases  under  the  law,  *'  to  revise  the  pro- 
ceedings of  the  court-martial  in  the  case  of  Major-General  Fitz-John 
Porter,  and  to  report  fully  any  legal  questions  that  may  have  arisen  in 
them,  and  upon  the  bearing  of  the  testimony  in  reference  to  the  charges 
and  specifications  exhibited  against  the  accused,  and  upon  which  he  was 
tried.'' 

This  review,  which  the  Judge- Advocate-General  made  under  the  law, 
we  have  seen  here  has  been  made  the  subject  of  animadversion  by  the 
counsel  for  petitioner;  in  other  words,  the  reviewer  is  being  reviewed, 
and  no  longer  as  the  '*  eminent  official  law  adviser"  who,  through  forty- 
five  days'  trial,  had  "  conducted  the  prosecution  so  calmly  and  so  fairly." 

In  his  address  here  the  i)etitioner  has  asserted  that  many  of  his  wit- 
nesses actively  engaged  in  the  American  Army  were  unattainable;  but 
the  record  of  his  trial  does  not  show  it.  On  the  contrary,  he  specifically 
stated  he  was  ready  to  go  on  with  his  case  (p.  118,  G.  C.  M.  liec.),  and 
fix)m  then  until  its  close  there  is  nothing  whatever  to  show  he  did  not 
have  summoned  and  in  attendance  every  witness  he  asked  for. 

When  all  his  evidence  was  in,  the  court  gave  him  all  the  time  he  de- 
sired to  prepare  his  written  address  (p.  225,  G.  C.  M.  Eec). 

I  feel  constrained  to  allude  to  these  matters,  as  this  is  the  first  time 
the  gov^ernment  has  through  any  recognized  representative,  in  long 
years  in  Avhich  there  have  been  many  misrepresentations,  stated  the  case. 

The  accused,  it  must  be  also  borne  in  mind,  was  defended  by  able 
counsel,  \az,  the  late  Hon.  Eeverdy  Johnson  and  Charles  Eames,  esq. 

As  soon  as  possible  after  the  verdict  and  decision  of  the  President 
was  announced,  his  senior  counsel,  in  July,  1863,  published  an  attack 
upon  the  court,  which  the  petitioner  forwarded  in  an  appeal  to  Presi- 
dent Gmnt,  dated  June  10,  1860,  and  spoke  of  the  ''  unparalleled  injus- 
tice" with  which  he  had  himself  been  treated. 
460  That  attack  I  do  not  hesitate  to  say  was  unprecedented  and  un- 

warranted. In  it  the  writer  was  pleased  to  declare  as  to  three  of 
the  members  that  they  were  "  most  estimable  gentlemen  "  (p.  21,  printeil 
pamphlet),  and  yet  he  used  language  as  to  them  which  was  libelous. 

In  these  years  the  members  of  the  court  who  still  survive,  bound  by 
their  oaths  not  to  disclose  or  discover  the.  vote  or  opinion  of  any  partic- 
ular member,  have  remained  silent,  but  as  these  papers  to  which  I  have 
alluded  have,  by  act  of  the  i)etitioner,  become  part  of  the  public  histor>' 
of  this  case,  "on  file  in  the  War  Department,"  I  believe  that,  on  careful 
investigation,  it  will  be  found  that  the  court  which  tried  the  accusetl 
not  only  did  so  conscientiously,  but  on  the  evidence  adduceil  had  no 
recourse  but  to  convict  liim.  In  rebuttal,  evidence  will  be  introducetl 
tending  to  show  that  that  conviction  was  just  and  i)roper,  and  the  i>eti- 
tioner  guilty  of  the  offenses  on  which  he  was  tried. 

NATURE   OF  EVIDENCE  INTRODUCED  BY  PETITIONER. 

He  has  come  here  and  asked  this  Board  to  examine  into  the  meritJi  of 
his  case  in  the  hght  of  newly-discovered  evidence. 
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His  conviction  by  a  judicial  tribunal  is  an  accomplished  fact.  Con- 
gress has  never  provided  for  any  Avrit  of  error  or  appeal  from  the  final 
approval  of  the  proceedings  by  the  President  of  the  United  States,  nor 
even  for  a  revision,  as  it  did  lately  in  Ex-Surgeon-General  Hammond's- 
case,  which  this  Board  has  in  charge. 

As  I  have  observed  on  a  previous  occasion,  an  innocent  person  may 
sometimes  be  convicted  of  an  offense  under  the  forms  of  law.  This  is 
due  to  the  fact  that  the  wisdom  of  man  is  but  finite. 

It  is  inevitable  in  the  administration  of  justice.  In  the  jurisprudence 
of  this  country  we  do  not  find  that  new  trials  are  granted  because  the 
accused  wants  to  bring  more  evidence  of  the  same  kind  to  the  same 
pomt,  in  the  belief  that  if  he  had  done  so  at  first  the  verdict  would  have 
been  different. 

To  admit  such  a  principle  would  utterly  subvert  and  destroy  the 
orderly  administration  of  the  criminal  laws. 

No  case  would  be  likely  ever  to  be  ended,  unless  the  accused  was  toa 
poor  or  mentally  helpless  to  induce  counsel  to  aid  him. 

Wisely,  therefore,  does  the  law  in  this  country  limit,  for  the  puri>ose 
of  2>roving  innocency  of  crime,  after  conviction,  an  appeal  to  cases  where 
newly-discovered  evidence  can  be  i)resented.  This  is,  of  course,  differ- 
ent from  jury  trials,  where  the  court  may  order  in  certain  cases  a  new 
trial  on  the  ground  of  preponderancy  of  evidence  contrary-  to  the  verdict 
of  guilty. 

By  "  newly-discovered  evidence,^  we  are  to  understand  is  meant  that 
evidence  to  a  material  point  at  issue  which  was  not  known,  or  with  due 
diligence  ascertained  on  the  original  trial,  but  which  has  been  discovered 
since ;  and  not  evidence  of  the  same  kind  and  to  the  same  effect  as  that 
introduced. 

In  this  case,  however,  we  have  seen  witness  after  witness  brought 
here  who  were  examined  on  the  original  trial,  to  be  asked  questions  after 
the  lapse  of  sixteen  years  which  they  could  then  have  been  asked,  and 
other  witnesses  (cumulative  evidence)  brought  to  testify  to  the  same 
state  of  facts  as  testified  to  by  certain  of  accused's  witnesses  on  the 
original  trial. 

Still  others,  as  well  a«  some  of  his  original  witnesses,  have  been 

brought  to  testify  as  to  the  accused's  conduct  on  the  30th  of  August, 

1862,  in  the  battle  of  that  day,  in  order  to  show  Avhat  his  animus 

470      was  towards  his  commanding  general  in  the  events  of  the  previous 

day,  when  he  was  charged  with  the  commission  of  certain  military 

crimes,  there  being  no  charge  against  him  for  like  conduct  on  the  30th. 

In  the  original  trial  the  court  ruled  out  and  refused  admission,  after 
argiunent  and  protest,  to  the  very  testimony  which  the  ticcused  has  here 
presented  as  to  his  conduct  on  the  30th.  (pp.  118,  133,  252,  and  280  G. 
C.  M.  Rec.) 

Relative  to  the  testimony,  for  the  reasons  which  I  originally  gave,  I 
do  not  propose  to  offer  any  testimony  as  to  his  conduct  on  the  30th,  or 
any  subsequent  action. 

In  an  appeal  to  President  Johnson,  of  10th  October,  1807,  which  that 
Executive  did  not  choose  to  grant,  the  petitioner  (p.  4o)  proposed  to 
materially  add  to  the  recorded  testimony  of  his  trial,  if  afibrded  the 
opportunity  to  do  sO.  This  he  has  done  to  the  same  kind  and  effect, 
but,  as  I  shall  try  to  show,  without  changing  the  status  of  his  case. 

He  has  also  introduced  testimony  of  those  who  were  unfortunately,  at 
the  time,  belligerents,  as  to  the  strength  of  the  force  opposed  to  him,  and 
beralde<l  it  as  the  netrly  discovered  testimony  on  which  he  demands  a 
reversal  of  the  judgment  of  a  competent  court  •,  yet  in  a  published  reply 


476  CASE    OF   FITZ   JOHN   PORTER. 

to  a  Senator  of  the  United  States,  dated  March,  1870,  lie  said,  '^All  just 
men  will  agree  that  it  will  not  do  to  use  and  laud  *  rebel  testimony' 
against  me"  (him),  referring  to  certain  reports,  while  other  evidence  of 
the  same  character,  but  contrary  effect,  was  discarded. 

This  particular  testimony  as  to  the  strength  and  position  of  the  oppos- 
ing force  is,  I  A^enture  to  observe,  not  newly  discovered  evidence  of  the 
kind  that  would  be  entitled  to  consideration  in  a  court  of  justice  having 
appellate  authority,  for  the  reason  that  we  have  got  to  exclude  from  con- 
sideration what  we  may  or  may  not  know  now,  and,  going  back  to  1862, 
endeavor,  if  it  is  at  all  i>ertinent,  to  ascertain  what  the  i>etitioner  himself 
then  believed  or  knew  to  be  the  actual  force  opposed  to  him,  after  it 
has  been  shown  what  he  actually  did  in  connection  with  the  order  under 
which  he  was  acting  and  his  duty  in  the  premises. 

The  prospect  of  a  "repulse"  in  an  attack,  made  under  lawful  onlers, 
would  be  no  excuse  for  failing  to  make  it. 

Confederate  testimony,  therefore,  as  to  the  strength  and  position  of 
General  Longstreet's  command,  at  any  time  on  the  29th  August,  1862, 
is  but  secondary  evidence,  coming  in,  if  at  all,  merely  in  corroboration 
of  what  should  first  have  been  shown  to  have  been  the  knowledge  or 
belief  of  petitioner  relative  thereto. 

If,  however,  he  did  not  know  and  cannot  show  that  he  knew  the 
strength  and  position  of  the  contending  force  to  be  what  he  claims,  and 
made  no  vigorous  efforts  to  develop  and  ascertain  it  (which  it  is  very 
apparent  he  did  not),  testimony  from  Confederate  sources  on  these  points, 
although  given  by  those  for  whom  we  have  the  highest  respect,  will  be 
of  no  pertinency  in  determining  whether  the  accused  did  his  dutj*  or 
not. 

Abstract  of  charges  on  which  tried. 

The  petitioner  was  convicted  of  two  charges,  viz,  disobedience  of 
orders,  under  the  old  9th  Article  of  War,  and  violation  of  the  old  52d 
Article  of  War,  involving  separate  transactions  on  two  different  days, 
^iz,  on  the  27th  August  and  29th  August,  1862. 

Under  the  first  charge  of  disobedience  of  orders  there  were  three 
specifications  of  which  he  was  found  guilty,  which,  stripped  of  all  verbi- 
age, were  briefly  and  substantially  these,  viz : 

471  FIRST  SPECIFICATION  (FIRST  CHARGE). 

That  he  received  at  Warrenton  Junction,  Va.,  in  the  evening  of  27tii 
August,  1862,  an  order  from  General  Pope,  dated  at  6.30  p.  m.,  from 
Bristoe  Station,  announcing  a  severe  fight  there  between  Hooker's  dins- 
ion  (of  Heintzelman's  corps)  and  the  enemy  (Jackson's  forces,  Ewell's 
division),  and  directing  him  to  start  at  one  o^clock  at  nighty  and  come  for- 
ward with  his  whole  corps j  or  such  part  of  it  as  was  toith  hinij  so  as  to  be  at 
Bristoe  Station  at  daylight  the  next  morning^  as  it  was  necessary  on  all 
accounts  that  he  should  be  there  by  daylight  That  if  MoreU's  division 
(of  accused's  own  corps)  had  not  joined  him  (accused)  yet  at  Warrenton, 
to  send  word  to  him  to  push  forward  immediately,  and  to  send  word  to 
General  Banks  to  hurry  forward  with  his  (Banks'  corps)  at  all  speed  to 
take  accused's  place  at  Warrenton.  Further,  that  he,  General  Pope, 
sent  an  officer  with  this  dispatch  to  conduct  him  to  the  i)lace  (Bristoe). 

SECOND  SPECIFICATION   (FIRST  CHARGE). 

That  the  accused,  being  in  front  of  the  enemy  at  Manassas,  Va.,  on 
the  morning  of  the  29th  August,  1862,  received  from  General  Pope  a 


CASE    OF   FITZ   JOHN   PORTER.  477 

joint  order  addressed  to  Generals  McDowell  and  Porter  to  move  forward 
with  their  joint  commands  toward  Gainesville,  the  accused  having 
received  written  orders  to  the  same  effect  an  hour  and  a  half  before  (see 
both  orders  hereafter  set  forth),  and  communication  to  be  established 
between  the  two  wings  of  the  army. 

THIRD  SPECIFICATION  (FIRST   CHARGE).   • 

That  the  accused,  being  in  front  of  the  enemy  during  the  battle  of 

Manassas  on  Friday  the  29th  August,  1862,  did  receive  the  following 

lawful  order : 

Headquarters  in  the  Field, 

August  29—4.30  p.  m. 

Migor-General  Porter  :  Your  line  of  march  brings  you  in  on  the  enemy's  right 
dank.  I  desire  you  to  push  forward  into  action  at  once  on  the  enemy's  flank,  and  if 
possible  on  his  rear,  keeping  your  right  in  communication  with  General  Reynolds. 
The  enemy  is  massed  in  the  woods  in  fW)nt  of  ns,  but  can  be  shelled  out  as  soon  as  you 
engage  their  flank.  Keep  heavy  reserves  and  use  vour  batteries,  keeping  well  closed 
to  your  right  aU  the  time.  In  case  yon  are  obliged  to  fall  back,  do  so  to  your  right 
and  rear,  so  as  to  keep  you  in  close  communication  with  the  right  wing. 

JOHN  POPE, 
Major-Oeneral  dnnmanding, 

Which  he  did  disobey,  and  fail  to  push  forward  his  forces  into  action 
either  on  the  enemy's  flank  or  rear,  and  did  in  all  other  respects  fail  to 
obey  said  order. 

Under  the  charge  of  violation  of  the  52d  Article  of  War,  were  three 
specifications  of  which  accused  was  con^icted,  viz : 

FIRST  SPECIFICATION  (SECOND  CHARGE). 

That  during  the  battle  of  Manassas,  on  Friday,  29th  August,  1862, 
while  within  sight  ofthefield^  and  in  full  hearing  of  its  artillery ^  accused 
received  from  Major-General  Pope  the  4.30  order  (see  above  Spec.  No. 
3),  which  he  did  then  and  there  shamefully  disobey  without  any  attempt 
to  engage  the  enemy  or  aid  the  troops,  who  were  already  fighting  greatly 
superior  numbers,  and  were  relying  on  the  flank  attack  to  secure  a  de- 
cisive ^ictory  and  to  capture  the  enemy's  army ;  a  lesult  which  must 
have  followed  from  said  flank  attack,  had  it  been  made  in  compliance 
with  the  order  which  accused  so  shamefully  disobeyed. 

472  SECOND  SPECIFICATION   (SECOND  CHARGE). 

That  the  accused,  being  with  his  army  corps,  on  Friday,  29th  August, 
1862,  between  Manassas  Station  and  the  field  of  battle  then  pending  be- 
tween the  forces  of  the  United  States  and  those  of  the  rebels,  and  within 
sound  of  its  guns  and  in  the  presence  of  the  enemy,  and  knowing  that  a 
severe  action  of  great  consequence  was  being  fought^  and  that  the  aid 
of  his  corps  was  greatly  needed,  did  fail  all  day  to  bnng  it  on  the  field, 
and  did  shamefully  fall  back  ana  retreat  from  the  advance  of  the  enemy 
without  any  attempt  to  give  them  battle,  and  without  knowing  the  forces 
from  which  he  shamefufly  retreated. 

THIRD  SPECIFICATION   (SECOND  CHARGE). 

That  the  accused,  being  with  his  army  corps  near  the  field  of  battle 
of  Manassas,  on  the  29th  August,  1862,  while  a  severe  action  was  being 
fought  by  the  troops  of  Mjyor-Geueral  Pope's  command,  and  being  in  the 
belief  that  the  troops  of  the  said  General  Pope  were  sustaining  defeat 
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and  retiring  from  the  field,  did  shamefully  fail  to  go  to  the  aid  of  tbe 
«aid  troops  and  general,  and  did  shamefully  retreat  away  and  fall  back 
with  his  army,  and  leave  to  the  disasters  of  a  presumed  defeat  the  said 
army ;  and  did  fail,  by  any  attempt  to  attack  the  enemy,  to  aid  in 
averting  the  misfortunes  of  a  disaster  that  would  have  endangered  the 
safety  of  the  capital  of  the  country. 

CONDUCT     OF     PETITIONER    JUST     PRIOR     TO     FIRST     SPECIFICATION 

(FIRST  CHARGE). 

[See  his  opening  statement,  pp.  1-20  inclusive.] 

Before  proceeding  to  the  consideration  of  the  charges  and  specifica- 
tions, seriatim,  permit  me  to  make  brief  allusion  to  the  condition  of  affairs 
as  they  stood  just  i)rior  to  the  first  act  charged,  and  what  the  petitioner 
then  did,  as  it  will,  I  think,  aid  the  Board  in  understanding  some  of  the 
material  points  in  the  government  case  in  rebuttal. 

Early  in  July,  1862,  the  gallant  Army  of  the  Potomac  found  itself,  aft^ 
a  series  of  battles,  finally  at  Harrison's  Landing,  on  the  James  Kiver. 

The  cami)aign  against  Eichmond  had  failed,  why  or  wherefore  it  is  not 
necessary  to  dissuss ;  but  on  August  3d,  an  order  was  issued  from  Wash- 
ington for  that  army  to  move  from  the  Peninsula  to  Aquia  Creek,  for  a 
new  camx>aign. 

The  petitioner,  in  his  opening  statement,  pages  5-13,  to  which  I  in- 
vite your  attention,  admits  that  he  was  informed  by  the  then  command- 
ing general  of. the  Army  of  the  Potomac,  that  the  new  campaign  was  to 
be  conducted  by  him.  That  commander  ranked  Major  General  Pope. 
He,  the  commanding  general.  Army  of  the  Potomac,  remonstrated 
against  the  order  of  withdrawal.  What  the  military  grounds  were  I  do 
not  sufficiently  know.  I  assume  they  were  good,  but  they  did  not  pre- 
vail, and  on  the  4th  of  August  the  orders  were  repeated  for  the  with- 
drawal, for  reasons  w^hich,  no  doubt,  were  deemed  satisfactory  by  the 
proper  superior  authority.  The  petitioner  in  his  statement  (p.  7J,  ad- 
mits that  he  was  personally  opposed  to  the  withdrawal  from  the 
Peninsula. 

On  the  9th  of  August,  the  geueral-in-chief  ordered  the  commanding 

general  of  the  Army  of  the  Potomac  to  "  send  reinforcements  instantly 

to  Aquia  Creek.    Considering  the  amount  of  ti'ansportatiou  at 

473      your  disposal,  your  delay  is  not  satisfactory,  you  must  move  with 

all  possible  despatch." 

Again  on  the  10th,  from  the  same  source  came  the  notice: 

Tlie  eaiemy  is  crossing  the  Rapidau  in  large  force.     They  are  lighthig  Gkneral  Pojm* 
to-day.    There  mihst  be  no  further  delay  in  your  movemeut«. 

The  i>etitioner  would  have  it  appear  in  his  statement  that  his  own 
movements  from  the  Peninsula  were  made  by  him  in  the  most  energetic 
manner,  solely  from  his  own  voluntary  desire  to  aid  General  Pope; 
these  impelling  reasons  are  therefore  suppressed.  The  rapidity  with 
which  he  did  move,  in  his  march  to  Fort  Monroe,  when  he  "finally 
receiv^ed  his  orders  on  the  14th  of  Angust,  and  the  obstacles  he  asserts 
he  surmounted,  are  a  sad  commentary  on  his  conduct  in  subsequent 
instances  vet  to  be  noticed,  when  he  received  orders  from  another  com- 
mander  even  more  urgent. 

He  seems,  when  he  recounts  what  he  did  in  order  to  embark  by  mid- 
night of  the  20th  August,  quite  to  have  forgotten  that  he  did  it  W  so 
much  for  eagerness  to  join  Pope,  as  he  would  have  us  believe,  as  l^e- 


CASE   Of   FITZ   JOHN   PORTER.  479 

cause  he  received  fix>m  his  immediate  commander  at  11  tliat  morning 
this  order,  viz : 

Please  push  off  yonr  troops  witliout  one  moment's  delay.  The  neceasitv  is  very 
pressing;  a  matter  of  life  and  death.  WTiat  procreHS  is  made  and  when  will  you  he 
through?    See  me  before  you  sail.     (P.  233,  G.  CM.  Rec.) 

It  should  not  be  forgotten  that  the  case  here  presented  by  the  peti- 
tioner is  the  result  of  a  careful  preparation  of  sixteen  years,  with  the 
professional  advice  of  some  of  the  best  lawyers  in  the  country. 

He  admits  having  received  the  legal  opinions  of  such  eminent  counsel 
as  AVm.  1).  Shipman,  Daniel  Lord,  Charles  O'Connor,  Sidney  Bartlett, 
Benj.  R.  Curtis,  and  J.  G.  Abl)ott. 

To  these  should  be  added  the  late  Wm.  B.  Reed  and  the  three  gentle- 
men who  now  so  ably  assist  him. 

In  this  "opening  statement  of  the  petitioner,  all  the  dispatches 
which  he  cites  up  to  26th  August,  1862,  show  that  he  evidently  consid- 
ered (xeneral  Pope's  army  as  yet  a  separate  command,  with  which  he 
was  merely  to  co-operate  until  his  own  chief  arrived.  On  the  25th,  when 
he  began  to  get  near  that  army,  he  began  to  be  troubled  with  doubts, 
and  in  his  dispatch  to  Major-General  A.  E.  Bumside  (marked  No.  8), 
says,  "Does  General  McClellan  approve?"  And  again  on  same  day  to 
General  Bumside,  who  was  his  immediate  commander,  he  asks,  (No.  10), 
"Are  my  arrangements  satisfactory?" 

When,  on  the  26th,  he  found  no  forces  of  the  enemy  in  front  of  him, 
below  on  the  Rappahannock,  but  his  own  cori>s  in  close  proximity  to 
General  Poi)e's,  he  wrote  to  the  latter  to  know  where  his  command 
would  be  most  useful. 

That  night  he  received  his  first  order  from  Major-General  Pope. 

He  asserts  (on  page  19)  that  he  "had  used  extraordinary  exertions  to 
join  General  Poi)e,"  but  this  i>retense  of  zeal  fails  in  the  light  shed  on 
this  transaction  by  his  own  witness,  General  Burnside,  when  the  latter 
swore  on  the  trial  (p.  185,  (i.  0.  M.  Rec.)  that  the  accused  "UvSed  no 
energy  or  dispatch  in  joining  the  command  of  General  Pope,  and  in  his 
militars-  movements  in  that  direction,  beyond  those  which  his  duty  as 
an  oflieer  required  him  to  use." 

We  now  arrive  at  the  point  when  he  has  received  his  first  order  from 
Gtneral  Poi)e,  and  is  told  by  the  latter  that  he,  Poi>e,  "does  not  see  how 
a  general  engagement  can  be  postponed  more  than  a  day  or  two"  (Xo. 
16),  and  orders  him  to  hurry  tip  one  of  his  dWmoiiH  an  rapidly  as  possiblcj 

and  to  put  the  other  where  he  "can  easily  move  to  the  front." 
474  This  is  not  what  the  i)etitioner  apparently  expected,     lie  had 

no  desire  or  intention  to  fight  the  new  campaign  under  any  but 
his  old  commander  for  reasons  wliich  I  shall  afterwards  ex])lain.  He 
shows  he  is  troubled  at  what  he  has  already  done,  for  he  sends  a  dis- 
patch to  Major-General  Burnside  in  which  he  says : 

Have  just  rec** ived  ord era  froiu  (General  Poj)e  *  *  *  I  shaU  move  up  as  ordered.  * 
*  *  inform  McClellan,  that  I  may  know  1  am  doing  right. 

Wiat,  I  submit,  had  the  Commanding  General  of  the  Anny  of  the 
Potomac  to  do  with  deciding  this  point  if  the  accused  was  in  General 
Poi>e's  command  f 

On  the  other  hand,  if  that  commander's  opinion  was  asked  in  order  to 
ascertain  whether  he  had  been  rightfully  ordered  by  General  Pope,  how 
mncli  cx>ald  he  have  considered  himself  as  a  sul>ordinate  previously  f 

The  truth  of  it  is  the  petitioner,  as  was  testified  to  by  General  McClel- 
lan (on  p.  197,  G.  C.  M.  Rec),  joined  General  Pope's  command  because 
he  received  ordei*s  direct  from  Major-General  Halleck,  general-in-chief, 
80  to  do. 
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General  McClellan  further  swore  that  "when  the  accused  was  making 
his  efforts  to  leave  the  Peninsula,  he  did  not  know  that  he  was  to  ]^ 
placed  under  the  immediate  command  of  General  Pope." 

Thus  are  the  petitioner's  pleas  as  to  the  voluntary  character  of  his 
efforts  brushed  away. 

His  argument  to  the  20th  page  of  his  i)rinted  opening  statement  may 
therefore,  I  submit,  be  no  longer  considered. 

As  yet  he  does  not  know  he  is  to  be  under  General  Pope's  immediate 
and  direct  orders,  whose  first  communication  had  been  signed  by  him- 
self instead  of  his  chief  of  staff,  and  was  couched  in  the  language  rather 
of  request  than  peremptory  mandate,  as  General  Pope  began  it  by  re- 
questing him  to  ^^ please  move  forward.^ 

He  dare  not  disobey,  because,  as  we  have  seen,  he  has  the  general-iii- 
chief's  direct  order  from  Washington  on  this  subject  in  his  pocket;  still 
he  is  not  disposed  to  do  anything  which  may  not  meet  the  wishes  of  the 
commander  of  the  Potomac  Army,  as  is  evidenced  by  the  telegram  ask- 
ing to  know  of  him  if  he  is  "doing  right." 

About  9  o'clock  the  next  morning  (No.  17)  he  received  an  order  through 
General  Pope's  chief  of  staff,  dated  4  a.  m.,  27th  August,  at  Warreutoa 
Junction,  which  changed  the  direction  of  approach  of  nis  corps  from 
Warrenton,  whither  it  was  going,  to  the  latter  place.  He  was  desired 
to  march  as  rapidly  as  possible,  and  informed  that  he.  Porter,  with  the 
rest  of  General  Pope's  army,  would  probably  move  the  next  day  to  attack 
the  enemy. 

This  change  of  the  direction  of  the  accused's  corps  from  Warrenton 
to  Warrenton  Junction  appears  to  have  been  in  consequence  of  some 
circumstances  stated  by  himself,  which,  however,  are  of  no  importance 
in  this  case. 

He  was  now  fully  apprised  that  he  was  expected  to  fight  a  battle,  not 
under  his  late  chief,  who  he  had  expected  would  have  come  up  to  assnme 
command,  and  under  the  62d  article  of  war,  directed  all  the  operations. 
He  therefore  telegraphed  at  4  o'clock  p.  m.  that  day  to  General  Bm-n- 
side  (No.  20)  a  most  disrespectful  dispatch,  and  near  its  close  said  '^  most 
of  this  is  private,  but  if  you  can  get  me  away,  please  do  so." 

If  the  commanding  general  of  the  Army  of  Virginia  should  be  suc- 
cessful in  his  expected  battle  with  General  Jackson,,  it  was  plain  that 
the  country  would  make  comparisons. 

The  petitioner  i)resumes  to  say  before  this  Board  (p.  20  Stak- 
472      ment)  that  he  at  that  time  thought  General  Pope  was  making  ww- 
talc^  from  which  fatal  results  would  he  likely  to  ensue. 

Here  is  a  key  and  partial  guide  to  his  subsequent  conduct,  which,  if 
kept  carefully  in  view,  will,  I  submit,  lead  to  the  inevitable  conclusion 
that  his  conviction  was  just,  according  to  the  evidence  adduced,  but  his 
sentence  merciful. 

CONDITION    OF    AFFAIRS    PRIOR    TO    FIRST    SPECIFICATION   (FIRST 

CHARGE). 

Having  now  arrived  at  the  point  where  and  when  the  petitioner  hftd 
come  under  the  orders  of  General  Pope,  let  us  turn  back  a  little  and  see 
what  the  condition  of  aflfairs  was  at  this  juncture.  To  do  so  I  will  have 
briefly  to  sketch  his  campaign  to  that  date. 

Maj.  Gen.  John  Pope  had  been  called  in  from  the  West  to  take  com- 
mand of  the  several  small  independent  corps  which  were  covering  Wash- 
ington, known  during  this  campaign  as  Banks's,  McDowell's,  and  Sigers. 
While  considering  the  movements  which  he  should  make  under  the  cir- 
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cttinstatices,  and  belie viog  concert  or  unity  of  action  was  in(li8i)ensable, 
he  asked  to  he  relieved  of  his  difficult  duty,  which  would  have  ]K)88ibly 
placed  his  army  under  the  commanding  general  of  the  Army  of  the  Po- 
tomac.   His  rei|uest  was  not  complied  with.  .  '^"^ij  * 

On  the  29th  of  July,  18(>2,  he  left  Washington  with  the  design  to  cover, 
as  far  as  possible,  the  front  of  Washington,  and  make  secure  the  valley 
of  the  Shenandoah,  and  so  oi)erate  upon  the  enemy's  lines  of  communi- 
cation to  the  west  and  northwest  as  to  force  him  to  make  heavy  detach- 
ments from  his  main  force  at  Richmond,  and  thus  enable  the  Army  of 
the  Potomac,  without  molestation,  to  withdraw  from  its  position  at  Har- 
rison's Landing,  and  take  transports  for  Aquia  Creek  or  Alexandria. 

During  these  movements  the  battle  of  Cedar  Creek  was  fought  Dth 
August. 

On  the  16th  ha  became  apprised  by  an  intercepted  dispatch  that  Gen- 
eral R.  E.  Lee,  with  the  main  i>ortion  of  the  Confederate  army,  intended 
to  overwhelm  him  before  the  Army  of  the  Potomac  could  come  to  his 
assistance.  The  fate  of  the  country  depended  on  his  ability  to  hold  his 
ground  until  re-enforced  by  that  army,  for  if  the  capital  had  fallen  it  is 
highly  probable  the  Confederate  Government  would  have  been  recog- 
nized by  foreign  powers. 

On  the  14th  August  the  Confederate  Major  Gen.  T.  J.  Jackson  had 
begun  his  march  from  Gordons ville.  He  had  obtained  permission  from 
Genera)  Lee  to  make  one  of  his  characteristically  bold  and  decisive  moves 
in  advance,  and  on  the  knowledge  of  this  fact  many  subsequent  ev  cuts 
will  become  plain.  The  permission  was  incautiously  given ;  soon,  I  have 
reason  to  believe,  repented  of.  Even  General  Longstreet  himself  admits 
having  remonstrated  when  he  heard  of  it. 

The  movements  of  General  Pope's  army  during  these  trying  <lays  ai-e 
worth  studying. 

Hampei'ed,as  he  was,  by  orders  from  Washington,  he  did,  I  believe, 
all  that  a  courageous  and  able  general  could  do ;  and,  as  I  have  hereto- 
fore, from  want  of  knowledge,  entertained  contrary  opinions  as  to  the 
conduct  of  that  campaign,  I  am  happy  now,  after  studying  it,  to  give 
him  the  benefit  of  this  acknowledgment. 

As  late  as  the  20th,  he  wa«  ordered  by  the  general-in-chief  to  hold  the 
line  of  the  Rappahannock,  and  on  the  21st  "to  dispute  every  inch  of 
ground,  and  fight  like  the  devil  until  we  can  re-enforce  you." 

Meanwhile  Jackson,  covered  by  the  Bull  Rim  Mountain  Range,  was 

marching  rapidly  to  Salem  and  Thoroughfare  Gap,  positively  out- 

476      Hanking  Pope,  who,  confined  by  his  imperative  instructions,  coidd 

do  but  little.    Jackson  was  now  about  three  days  ahead  of  the 

main  body  of  the  Confederate  ariny. 

General  Pope's  army  had  been  re-enforced  from  the  Army  of  the  Po- 
tomac by  the  Army  Corps  of  Major-General  Heintzelman  and  much  of 
Bnmside's  Ninth  Corps,  under  Reno,  and  by  the  division  of  Maj.  Gen. 
John  F.  Reynolds  of  Pennsylvania  Reserves. 

On  the  26th  August,  Jackson  marched  from  White  Plains  through 
Thoroughfare  Gap,  by  Haymarket  and  Gainesville,  reached  Bristoe  Sta- 
tion at  sunset,  and  the  same  night  sent  a  detachment  to  seize  Manassas 
Junction. 

On  the  25th  General  Pope's  headquarters  had  been  at  Warrenton,  and 
on  the  26th  they  were  at  Warrenton  Junction. 

On  the  morning  of  the  27th  General  Pope,  having  relinquished  his 
former  line  of  operations,  which  he  had  held  later  than  his  judgment 
dictated,  under  the  orders  he  had,  began  his  movement  against  Jackson, 
and  on  the  evening  of  that  day  General  Hooker's  division  of  Heintzel- 

31  P 
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man's  corps  ha\ing  moved  along  tLe  railroad  from  Warrenton  Jmiction 
towards  Manassas  Junction,  and  meeting  EwelPs  division  of  Jaeksotfs 
Iforces  at  Bristoe  Station  in  the  afternoon,  after  a  sharp  fight  drove  him 
out  in  the  direction  of  Manassas  Junction.  General  Pope  made  bi« 
headquarters  with  this  division. 

In  his  rear,  at  Warrenton  Junction,  wa«  the  petitioner's  command, 
:the  gallant  Fifth  Cori)s  of  the  Army  of  the  Potomac. 

General  McDowell  with  his  own  and  SigePs  corps,  and  Reynolds'  di- 
vision, w(^re  at  Gainesville,  interposed  between  Jackson  and  Thoroogh- 
fare  Gap,  while  Eeno,  with  his  corps  and  Kearney's  division  of  Heint- 
2elinan's  corps,  was  at  and  near  Greenwich,  within  supporting  distance 
of  McDowell.  Jackson's  main  force  was  concentrated  at  Manassas 
Junction — ^a  point,  by  the  way,  he  would  possibly  never  have  reached  if 
the  promised  re-enforc«ments  had  been  sc^nt  ftx)m  Alexandria  to  that 
IK)int. 

Two  courses  now  remained  open  for  Jackson,  seeing  that  his  line  of 
retreat  through  Gainesville  and  Haymarket  to  Thoroughfare  Gap  was 
held  by  McDowell,  viz,  to  retire  through  CentreWlle,  which  would  cany 
him  still  ftirther  from  the  main  body  of  General  Lee's  army,  or  to  mass 
his  force  and  assault  Hooker  at  Bristoe  Station  and  turn  his  right 

If  this  last  move  should  be  made,  davbreak  was  the  time  when  it 
would  be  most  likely  to  be  carried  into  effect. 

At  this  juncture  (4eneral  Hooker  reported  his  ammunition  nearly  ex- 
hausted, and  that  he  had  but  about  five  rounds  per  man  left. 

FIRST  CHARaE,  FIRST  SPECIFICATION  CONSIDERED. 

We  now  come  to  the  first  specification  of  the  first  charge,  viz,  of  dis- 
obedience of  orders,  on  which  the  i)etitioner  was  tried. 
That  order  was  at  follows : 

Headqi-artehh  Army  of  Virginia, 
August  27,  1^62,  6.30  j>.  w.,  Bristoe  Slathm, 

Haj.  Gen.  F.  J.  Porter,  ifaireitton  Junction  : 

General  :  The  luajor-geneml  commauding  directs  that  you  stait  at  1  o'clock  to- 
night and  come  forward  with  your  whole  corps,  or  such  a  part  of  it  as  is  with  you,  w 
as  to  be  here  by  daylight  to-iuorrow  morning.     Hooker  has  had  a  very  severe  action 
with  the  enemy,  with  a  loss  of  about  three  hundred  killed  and  wounded.     The  enemy 
lias  be'en  driven  back,  but  is  retiring  along  the  railroad.     We  must  drive  him  frDm 
Manassa^s  and  clear  the  country  between  that  place  and  GainesviUe,  where  Mc- 
477      Do  well  is.     If  Morell  has  not  joined  you,  seucl  him  word  to  push  forward  im- 
mediately ;  also,  send  word  to  Banks  to  hurrj'  forward  with  all  si>eed  to  take 
your  place  at  Warrt^nton  .Tuuctioii.     It  is  necessarj-  on  all  accounts  that  you  shonld  be 
here  by  daylight.     I  send  an  officer  with  this  dispatch  who  will  conduct  you  to  this 
place.     Besure  to  send  word  to  Banks,  who  is  on  the  road  from  Fayetteville,  probably 
m  the  direction  of  Bealeton.     Say  to  Banks,  also,  that  he  had  best  run  back  the  rail- 
road-train to  this  side  of  Cedar  Run.     If  he  is  not  with  you,  write  him  to  that  effect. 
By  command  of  General  Pope. 

GEO.  D.  RUGGLES, 

Colonel  and  (huf  qf  SUif, 

P.  S. — If  Banks  is  not  at  Warrenton  Junction,  leave  a  regiment  of  infantry  and  two 

Siecos  of  artiller>^  as  a  guard  till  he  comes  up,  with  instructions  to  follow  yon  inmie- 
lately  upon  his  doing  so. 

If  Banks  is  not  at  the  Junction,  instruct  Colonel  Clarv  to  run  the  trains  back  totUi^ 
side  of  Cedar  Rim,  and  post  a  regiment  and  a  section  of  artillery  with  it. 
By  command  of  General  Pope. 

GEO.  D.  RUGGLES, 
Colonel  and  Chi^  o/Siaf 

General  Pope,  in  bis  examination  on  the  original  tnal,  explained  to 
the  court  the  reasons  for  the  urgency  of  the  order  (p.  12,  G.  C.  M. 
Eecord).    It  appears  that  under  this  order,  instead  of  arriving  at  day- 
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light,  as  directed,  the  petitioner  did  not  arrive  until  between  ten  and 
eleven  o'clock  in  the  morning  at  Bristoe  Station.  I  submit  that  it  would 
be  quite  impossible  to  put  an  order  in  language  more  imi>erative  than 
the  one  I  have  quoted.  That  order  shows  on  its  face  that  it  was  dated 
in  the  evening ;  it  contemplated  the  possibility  that  MorelPs  division 
had  not  yet  reached  Warrenton  Junction.  As  a  matter  of  fact,  we  know 
that  it  did  not  all  arrive  there  until  about  sunset  (p.  143,  G.  C.  M* 
Eecord).  That  the  i)etitioner  should  be  informed  of  the  state  of  affairs, 
the  order  quite  minutely  placed  before  him  the  circumstances  as  they 
were  then  seen  by  the  commanding  general.  The  order  positively  and 
peremptorily  directed  that  he  should  leave  Warrenton  Junction  at  one 
o'clock  in  the  morning ;  no  discretion  was  allowed ;  and  the  command- 
ing general,  in  order  that  there  should  be  no  mistake  as  to  the  execution 
of  this  order,  sent  an  officer  of  his  staff  to  conduct  the  accused  to  Bris- 
toe, although  the  road  appears  to  have  been  straight  and  plain.  As  a 
reason  why  he  should  start  at  one  o^clock  at  night,  this  strong  language 
is  used: 

if  M  necessary  on  all  accounts  that  you  should  be  here  by  daylight. 

There  is  no*  question  that  the  order  was  a  lawful  order.  The  peti- 
tioner has  at  various  times  made  excuse  why  he  did  not  obey  it, 
that  his  command  was  tired  and  worn  out  with  mai*ching;  that 
the  night  was  dark;  that  the  road  was  blocked  with  wagons.  All 
this  subject  was  thoroughly  and  fully  investigated  on  the  original 
trial.  There  has  not  been  a  particle  of  •'  newly-dLscovere<l  e\idence  ^ 
produced  on  this  hearing  under  this  specification.  The  petitioner 
in  his  oi>ening  statement  (p.  22)  says  that  at  the  time  this  order  was 
received,  which  he  has  undertaken  to  put  at  ten  o'clock  at  night, 
but  which  Captain  DeKay,  of  General  Pojie's  staff'  (the  oflftcer  who  car- 
ried the  dispatch),  said  was  between  nine  and  half  past  nine  p.  m.  (p. 
43,  G.  C.  M.  Record),  his  command  were  busily  engaged  in  securing  ra- 
tions and  preparing  their  supper.  By  this  statement  the  petitioner 
would  have  us  believe  that  all  his  command  had  arrived  there  at  or 
after  dark.  If  the  men  were  then  getting  their  supper  at  the  hour  he 
fixed,  at  ten  o'clock,  they  could  not  have  arrived  there  much  before  nine. 
It  is  needless  to  say  that  all  the  evidence  on  the  original  trial  was  con- 
trary to  this  statement.  A  few  men,  stragglers  of  MorelFs 
478  division,  may  have  been  getting  their  sui)pers  at  the  time  the 
l)etitioner  states;  but  ^Vlorell  himself,  whom  I  have  just  quoted, 
swore  tbat  his  command  got  in  there  near  sunset ;  and  as  to  General 
^Syke/f'  commandj  that  division  had  been  in  camp  at  Warrenton  Junction 
Jnm  not  later  than  half  past  ten  in  the  morning.  They  were  consequently 
fit*sh,  and  would,  at  the  time  when  the  order  required  them  to  move, 
have  been  over  thirteen  hours  in  camp.  It  must  be  remembered  that 
the  order  to  mov'e  at  one  o'clock  had  reference  to  the  movement  of  this 
very  division  of  regulars  of  General  Sykes. 

Now  what  did  the  petitioner  do  when  he  got  this  order !  Did  he  direct 
his  assistant  adjutant  general  to  issue  immediate  orders  for  a  strict  com- 
pliance? Did  he  personally  exhibit  that  energy  which  he  exhibited 
at  Fort  Monroe  under  the  urgent  orders  of  his  then  commander?  On 
the  contmry,  he  seems  immediately  to  have  taken  counsel  not  so  much 
how  he  could  obey  the  order,  but  how  he  could  avoid  it.  Without  his 
presence  an  engagement  was  not  possible.  If  the  commanding  general 
iiitended  to  attack,  every  hour's  delay  made  the  prospect  of  a  change 
of  commanders,  in  the  light  he  then  had,,  more  probable.  He  says,  "  lite- 
1^1  execution  was  physicall^^ impossible "5  and  that  the  order  authorized 
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him  to  exercise  his  judgment.  On  the  contrary,  I  say  that  literal  execa* 
tion  was  not  impossible,  and  I  propose  to  introduce  evidence  tending  to 
substantiate  this  allegation.  There  is  not  a  word  in  the  whole  order 
which  shows  that  he  was  left  to  the  exercise  of  any  discretion  whatever 
fl«  to  the  end  to  he  obtained^  namely,  "  on  all  accounts  to  be  in  Bristoe  at 
daylight."  Fortunately  for  the  country,  the  occasion  for  his  presence  at 
daylight  on  the  morning  of  the  2Hth  at  Bristoe  had  at  that  time  passed 
away ;  but  of  that  the  petitioner  was  ignorant.  Jackson,  taking  tiie 
alternative  which  I  have  heretofore  mentioned,  made  a  night  march  on 
Centre^ille  with  all  his  forces,  and  this  despite  the  darkness  which  the 
petitioner  declares  was  so  intense.  If  he  could  move  his  corps  that 
night  over  roads  as  rough,  if  not  rougher  than  the  one  over  which 
the  petitioner  was  directed  to  move,  certainly  the  petitioner  could 
have  marched  his  men,  if  no  otl^er  element  came  into  consideration, 
a  distance  of  nine  miles.  Jackson's  troops  were  not  the  only  trooi)s 
that  moved  that  night,  as  I  shall  show  that  McDowell's  and  Rena's 
corps  and  other  parts  of  our  army  made  night  marches  that  same 
night,  despite  the  alleged  impenetrable  darkness.  Whether  General 
Pope  knew  or  did  not  know  at  the  time  that  Hooker  was  out  of  ammu- 
nition, or  nearly  so,  is  not  a  question  which  at  all  affects  the  petitioners 
case.  As  commander  of  that  army,  General  Pope  was  not  bound  to  give 
any  reasons  to  a  subordinate  why  he  required  him  to  perform  a  lawful 
order.  It  was  more  than  sufficient,  and  was  not  necessary^,  under  the 
rules  governing  the  military  service  in  such  cases,  that  he  should  even 
have  said  to  the  petitioner  that  it  was  necessary  "on  all  accounts''  that 
he  should  do  a  certain  thing.  The  petitioner  says  now  as  he  did  wheu 
tried,  that  the  roads  were  blocked  with  wagon-trains  belonging  to  the 
several  corps.  Let  us  look  into  this  matter  a  little.  Lieutenant  Colonel 
Myer  (p.  108,  G.  C.  M.  Record),  chief  quartermaster  in  charge  of  thase 
trains,  swore  that  he  put  his  trains  all  in  park  by  order  of  General  Pope 
on  that  night,  because  General  Hooker  was  in  action  ;  and  that  the  road 
was  in  excellent  condition.  When  Captain  DeKay  arrived  at  head- 
quarters of  the  petitioner,  he  told  him  that  he  had  passed  the  last  wagon 
a  little  beyond  Catlett's  Station  going  to  Warreuton  Junction ;  and  that 
the  road  was  in  good  condition,  though  there  were  wagons  on  the  road. 
As  Porter  was  ordered  to  move  at  one  o'clock  at  night,  the  Boanl  will 
see  that  he  was  ordercil  to  move  at  the  very  time  when  all  the 
479  wagons  would  be  in  park.  If,  as  the  i)etitioner  says,  or  if  he  as- 
sumes to  assert,  that  the  wagons  were  moving  all  night,  then 
men  could  have  moved.  But  in  point  of  fact  they  were  mostly  in  park; 
possibly  there  were  some  on  the  road.  The  terms  of  the  order  were 
such  that  he  was  left  no  discretion  in  setting  about  a  literal  compUance. 
Had  he  arrived  the  next  morning  in  Bristoe  Station,  with  but  ten  m^, 
after  making  due  efforts  to  keep  well  closed  up,  and  all  reasonable  exer- 
tions, he  would  not  have  been  held  responsible. 

Now  did  he  obey  the  order  f  Did  he  loyally  and  energetically,  the 
moment  it  was  received,  proceed  to  carry  it  out  ?  Did  he  send  oat  a 
detachment  of  men  first  to  stop  any  wagons  that  might  be  coming 
along  through  Warrentou  Junction  on  that  road!  And,  second,  to 
proceed  along  the  road  and  compel  all  the  wagons  that  might  be  found 
in  it  to  withdraw  into  the  fields  and  go  into  park  if  they  were  not 
already  there  f  It  must  be  borne  in  mind  that  under  his  own  showing 
as  to  the  time  of  the  receipt  of  the  order,  he  had  fully  three  hours  in 
which  to  accomplish  this  before  a  regiment  should  start  at  all  on  the 
march.  Did  he  do  it  f  It  is  almost  needless  to  say  that  he  did  not  On 
the  contrary-,  as  was  stated  by  Captain  KeKay,  when  he  read  the  dispatch 
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he  handed  it  to  one  of  liis  generals,  saying  as  he  did  so,  "(ientlemen, 
there  is  sometlhng  for  you  to  sleep  upon''  (]).  43,  (j.  0.  M.  Keeord). 
ThrtI  expression  has  been  uncontradicted.  Oeneral  Sykes  testified  for 
the  accused  ([>.  17(>,  (t.  C.  M.  Record)  tliat  he  moved  out  from  camp 
as  soon  as  he  could  distinguisii  the  road,  his  di\isiou  leading;  and  that 
two  mile^s  trom  camp  he  ran  upon  a  train  of  wagons.  On  page  178,  he 
says  that  he  was  not  made  acquainted  with  the  urgent  language  of  the 
order  stating  that  by  all  means  General  Porter  riiust  be  at  Bristoe  Sta- 
tion by  daylight  the  next  morning,  and  that  he  was  satisfied  that  if  the 
urgency  had  l)een  made  known  to  him,  they  would  have  moved  at  the 
hour  prescribed.  He  subsequently  undertook  to  qualify  his  testimony, 
but  the  (pialilications  had  not  made  it  less  significant.  It  was  under- 
taken to  be  shown  in  the  testimony  of  another  witness  for  the  accused, 
Brigadier-General  Buttertield  (p.  185,  G.  C.  M.  Keeord),  that  the  ac- 
cused stated  rather  decidedly,  "There  was  the  onler;  it  must  be 
obeyed ;  that  those  who  gave  the  order  knew  whether  the  necessities  of 
the  ease  would  warrant  the  exemon  that  had  to  be  made  to  comply 
with  it."  The  whole  allegation  of  disol)edience  of  orders  in  this  speci- 
fication finds  the  true  princi])le  of  obedience  enunciated  by  Porter  at 
the  time.  He  cannot  plead,  therefore,  that  he  did  not  know  what  the 
miponsibilities  were  that  attached  to  him  when  he  undertook  to  vary 
from  it,  and  instead  of  being  at  Bristoe  at  daylight  not  to  leave  his 
camp  until  daylight.  Those  were  [)erilous  and  critical  times  for  the 
government,  requiring  great  and  unusual  exertions  on  the  part  of  that 
army.  So  necessary  did  the  commanding  general  seem  to  think  it  was 
that  the  Fifth  Cori)8  should  be  speedily  at  Bristoe,  that,  a«  was  shown 
on  the  original  trial,  he  sent  messengers  to  Porter  while  the  latter  was 
on  the  march,  in  order  to  hasten  his  arrival. 

Now,  what  were  the  exertions  which  Porter  made  after  he  got  the 
order,  and  between  nine  and  ten  o'clock  at  night  to  move  promptly  at 
one !  It  would  seem  that  he  stepped  out  from  the  light  of  his  tent  to 
look  around,  and  concluded  it  was  dark,  and  then  sent  an  aid  or  two 
to  do  the  same  thing.  When  Lieut.  Col.  Joseph  P.  Brinton,  of  the  Second 
Pennsylvania  Cavalrj',  went  (p.  205,  G.  C.  M.  Eecord)  at  10  o'clock  at 
night  from  Catlett's  Station  to  Warren  ton  Junction  on  this  very  road  that 
Porter  was  to  march  over,  and  saw  Porter  himself  at  midnight,  Porter 
asked  him  if  he  would  not  send  out  some  men  when  he  got  back  to  have 

the  road  cleared.  He  says  that  he  sent  out  some  men  to  get  the 
4^      wagons  out  of  the  way,  but  don't  know  the  result.    This  it  will 

be  observed  was  after  midnight.  Alrea<ly  had  the  accused  in 
his  posses8ion  the  order  upwards  of  two  hours  when  he  made  this  re- 
quest of  an  accidental  visitor.  Lieutenant  Brooks,  of  the  Sixth  Wiscon- 
sin (p.  114,  G.  C.  M.  Record),  traveled  that  same  road  between  the  hours 
of  seven  and  nine  ]>.  m.,  from  Warrenton  Junction  to  Bristoe,  and  found 
the  road  good;  and  on  his  cross-examination  by  the  accused  said  (p. 
115,  G.  C.  M.  Eecord)  that  there  were  wagons  upon  it,  while  he  was 
passing  over  it  from  Warrenton  Junction  to  Bristoe  Station,  but  they 
were  going  into  park  at  the  time.  Capt.  B.  B.  Fifield,  commissary  of 
subsistence,  called  by  the  accused  (p.  123,  G.  C.  M.  llecord),  said  that 
the  wagons  stretched  along  for  three  or  four  miles ;  he  found  them  on 
the  way  from  Warrenton  Junction  to  Bristoe,  between  Warrenton  and 
Kettle  Run ;  that  there  was  a  jam  between  Warrenton  Junction  and 
Kettle  Ran ;  but  when  questioned  by  the  court,  he  stated  the  case  as 
follows : 

Examination  by  the  Court  : 

Q.  With  one  hundred  efficient  men,  commencing  at  10  o'clock  that  ni^lit,  do  you 
think  jou  could  have  cleared  the  wagon-road,  »o  as  to  have  rendered  it  passable'  for 
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troops? — A.  If  I  fould  have  liml  coniinaiid  of  the  \vft«;oii-roa<l,  and  of  snt^cient  forte 
when  the  wagon  trains  commenced  their  movement,  I  think  I  could  have  kept  them 
from  a  jam. 

Col.  Robert  E.  Claiy,  called  by  the  accused,  answered  on  cross-exam- 
iivation  ais  follows  (p.  121,  (t.  C  M.  Record)  : 

Q.  In  yonr  opinion  conld  or  conld  not  General  Porter,  after  the  receipt  of  his  order 
to  move,  which  receipt  was  at  9.30  p.  m.  on  the  27th  of  Aujfust,  have  cleared  the  road 
entirely  of  wagons  by  one  or  two  o'clock  that  night,  so  that  his  march  would  not  have 
been  much  impeded  ? — A.  I  think  the  troops  could  have  pa**8ed  over  during  the  uight, 
had  a  sufficient  force  been  sent  in  advance  to  have  cleared  that  road  of  those  obstruc- 
tions, which  at  the  time  I  passed  over  it  extendtnl  only  three  raile^i,  I  think.  When  I 
passed  over  the  road  it  was  between  2  and  3  o'clock  in  the  morning.  What  the  ob- 
structions ha<l  been  previous  to  that  time  I  am  unable  to  say. 

Q.  Will  you  state  whether  at  one  o'clock  the  character  of  the  night  and  the  stated 
the  road  was  such  as,  in  your  Judgment,  to  render  practica>)le  the  march  of  Geii<*ral 
Porter's  troops  to  Bristoe  Station,  to  arrive  at  or  about  daylight  ? — A.  Not  without 
the  preliminary  steps  which  I  have  previously  stat-ed  ought  to  have  been  taken. 

<^.  Were  or  were  not  the  first  three  or  four  miles  of  the  roa<l  from  WarrenUm  unob- 
structed ? — A.  They  were,  as  I  passed  over  them.  % 

It  is  a  curious  fact  that  one  of  petitioner's  then  aide-de-camps,  Lieut. 
George  Monteitli,  was  on  the  route  from  Wairenton  Junction  to  Catlett's 
Station — this  very  road — having  left  the  former  place  half  an  hour  before 
sunset  (p.  126,  G.  C.  M.  Record),  and  found  some  wagons  stopi)ed  and 
others  moving  along ;  but  when  he  got  back,  although  undoubtedly  be- 
coming aware  of  the  order  wluch  Porter  had  received,  he  made  no 
report  as  to  the  wagons.  He  had  been  ordered  to  find  a  roa<l  to  Green- 
wich, where  under  previous  orders  Porter's  corps  was  destined ;  yet  he 
did  not  consider  it  of  sufficient  importance  to  allude  to  the  fact  of  wag 
ons  being  on  the  road.  The  fact  is,  it  was  too  common  a  thing,  and  did 
not  impress  itself  upon  his  mind  as  an  insuperable  obstacle  to  any  move- 
ment. Next  morning  Porter  sent  him  and  Lieutenant  Weld,  with  but 
about  half  a  dozen  cavalrymen,  to  clear  the  road  of  wagons,  althongh 
he  then  had  quite  a  strong  detachment  at  his  headquarters,  as  will  be 
shown.  This  was  between  4  and  5  a.  m. — after  daylight,  when  he  must 
have  known  that  the  wagoners  were  on  the  move  again ;  of  course  those 
that  were  in  the  park  during  the  night,  by  the  side  of  the  roacl  after 
daylight,  taking  an  hour  to  feed,  and  so  forth,  being,  as  is  seen,  several 
miles  beyond  Warrenton,  began  to  pull  out  into  the  road,  and 
481  move  in  the  same  direction  a^^  Port-e^s  troops.  Of  course,  when 
his  advance  came  up  with  them  he  found  the  road  quite  foil. 
Lieutenant-Colonel  Locke,  another  witness  for  the  accused,  swore  tiiat 
Porter  had  a  report  of  the  condition  of  the  road  from  Warrenton  Junc- 
tion ta  Bristoe  at  about  8  p.  m.  (p.  139,  G.  O.  M.  Record).  It  has  beeu 
testified  to  by  Lieutenant-Colonel  Locke,  his  assistant  adjutant-general, 
whom  he  called,  that  Porter  made  great  personal  exertions  to  clear  the 
way  after  daylight^  and  that  his  staflf  assisted,  and  that  at  Catlett's  Sta- 
tion he  got  a  detachment  of  the  First  Maine  Regiment  assigned  to  him. 
(P.  131,  G.  C.  M.  Record.) 

This  witness  stated  what  was  undoubtedly  the  more  prudent  course, 
in  answer  to  the  following  question  by  the  court: 

Q.  Tjion  a  rei>ort  of  had  roa<ls,  w  ould  it  be  a  reason  for  eommencinff  the  march  be- 
fore or  after  the  time  fixed  in  the  onler,  if  the  time  ought  to  be  varied  from  at  all  t— 
A.  If  the  time  were  to  be  varied  from,  it  would  be  better  to  have  it  prior  to  the  time 
fixed  than  after. 

The  fact  that  when  Porter  got  to  Bristoe  Station  the  occasion  for  his 
presence  had  passed,  hml  nothing  to  do  with  it.  One  of  the  statenaente 
of  the  petitioner  in  this  matter  (page  23  of  the  statement)  is,  I  am  incUne<l 
to  think,  not  substantiated.    I  refer  to  that  which  is  collateral  entirely 
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to  the  question  of  his  obedience  or  his  disobedience,  where  he  says  that 
General  Pope  did  not  know  for  an  hour  after  sending  him  the  order 
that  Hooker  was  out  of  auimunition.  ]S'ot  only  did  General  Pope  swear 
tliBt  he  did  know  it  (p.  12,  *G.  C.  M.  Record),  but  General  Heintzel- 
mau,  Hooker's  cori)s  comniander,  also  has  sworn  (p.  80,  G.  C.  M.  Rec- 
ord) that  he  himself  made  known  that  fa<?t  to  General  Pope  late  in  the 
afternoon  of  August  27th,  so  that  General  l^ope  had  that  information 
both  from  (ieneral  Hooker  and  General  Heintzelman.  As  the  peti- 
tioner has  undoubtedly  prepared  his  statement  with  the  greatest  care^ 
he  cannot  plead  inadvertence  when  he  makes  such  a  statement  as  this* 
I  now  leave  this  specification,  which  is  the  only  one  as  to  the  events^ 
of  the  27th  August,  submitting  that  even  on  the  evidence  as  it  stands 
to-day  the  petitioner  was  pro]>erly  convicted  of  a  disobedience  of  orders, 
which,  if  Ja<^kson  had  not  taken  the  alternative  course  which  he  did 
take,  nnght  have  resulted  in  disaster  to  the  cause  of  the  Union.  Hi* 
excuses  seem  to  be  very  well  answered  b^'  the  nile  laid  down  by  General 
Washington  in  general  orders  which  he  published  on  the  10th  of  0(^to- 
ber,  1777,  from  Army  hemlquarters  at  Toamensing.    Said  he: 

n  is  not  for  every  ottirrr  to  know  the  principles  upon  which  every  order  is  issued, 
tiid  to  judjce  liow  they  may  or  may  n(»t  be  disi^ensed  with  or  suspended,  but  their  duty 
to  carry  them  into  execution  with  the  utmost  punctuality  and  exactness.  They  are  to 
consider  that  military  movements  are  like  the  workinj?  of  a  clock,  and  they  will  so 
quickly,  regularly,  and  easily  if  every  officer  does  his  duty  ;  but  without  it  be  as  easily 
dw»nlered,  because  neplect  from  any  one,  like  the  stopping  of  a  wheel,  disorders  the 
whole.  The  General,  thei;^fore,  expects  that  every  officer  will  duly  consider  the  im- 
portance of  the  observation,  their  own  remitation,  and  the  duty  they  owe  to  their 
fountry.     Hi*  claims  it  of  them  and  earnestly  calls  upon  them  to  do  it. 

FIRST  CHARGE — SECOND  SPECIFICATION. 

We  now  come  to  the  second  specification  under  the  first  chai'ge  of 
disobedience  of  orders.  That  specification  was  based  upon  the  follow- 
ing order : 

[General  Order  No.  5.] 

Headquarters,  Army  of  Virginia, 

CentrecUky  August  30,  1^2. 

(iKNs.  McDowf:ll  ani»  Porter:  You  will  please  move  forward  with  your  joint  com- 
mands  towards  Gainesville.  I  sent  General  Porter  written  orders  to  that  effect 
4^  an  hour  and  a  half  aco.  Heintzelman,  8i^el,  andReno  are  movinpf  on  the  War- 
renton  turnpike,  and  must  now  be  not  tar  from  Gainesville.  I  desire  that,  a» 
won  as  communication  is  estahlished  between  this  force  and  your  own,  the  whole 
command  shall  halt.  It  may  be  necessary  to  fall  back  behind  Bull  Run,  at  Centre- 
nlle,  to-night.  I  presume  it  will  be  so  on  account  of  our  supplies.  I  have  sent  no 
orders  of  any  descri|»tion  to  Ricketts,  and  none  to  interfere  in  any  way  with  the  move- 
ments of  McDowell  s  troops,  except  what  I  sent  byhis  aide-de-camp  last  night,  which 
were  to  hold  his  position  on  the  Warrenton  pike  until  the  troops  from  hei*e  should  fall 
ttpon  the  enemy's  flank  and  rear.  I  do  not  even  know  Ricketts'  iwsition.  as  I  have 
not  l)een  able  to  find  out  where  (ieneral  McDowell  was  until  a  late  hour  this  morning* 
O^'neral  McDowell  will  take  innnediate  8te]»s  to  connnunlcat*^  with  General  Ricketts, 
anil  instruct  him  to  rejoin  the  other  divisions  of  his  corps  hh  soon  as  practicable,  it 
»ny  considerable  advantages  are  to  be  gained  by  departing  from  this  order  it  will  not 
Ix*  strictly  carried  out.  Oiie  thing  must  be  had  in  view,  that  the  troops  must  occupy 
»  position  Jfrom  whi<'h  they  can  reach  Bull  Run  to-night  or  by  morning.  The  indica- 
tion** are  that  the  whole  force  of  the  enemy  is  moving  in  this  direction  at  a  ]»ace  that 
will  bring  them  here  by  to-morrow  night  or  next  day.  My  own  headquartei-s  will  be  for 
the  present  with  Heintzelman's  corps,  or  at  this  place. 

JOHN  POPE, 
Major-General  .Commanding. 

To  understand  the  condition  of  affairs  at  this  time,  a  little  explana- 
tion,  in  order  to  make  a  connected  narrative,  is  desirable.  We  hava 
seen  that  on  the  27th  of  August  General  McDowell  with  his  corps,  and 
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Reynolds'  (li\ision,  and  Sigel's  corps  were  interposed  between  Jackson 
and  Thoroughfare  Gap  ;  and  that  Jackson's  supports  were  l>eyond  that 
range  of  mountains,  pushing  forward  with  all  their  might  lest  he  should 
be  captured ;  and  that  Heintzelman's  corps,  comprising  Hooker's  and 
Kearney's  divisions,  and  General  Reno's  detachment  of  tlie  Ninth  Army 
Corps,  were  within  easy  striking  distance ;  and  Porter's  corps  was  but  a 
few  miles  away,  between  Manassas  Junction  and  Bristoe ;  while  Banks' 
cori)s  wa.s  behind  Porter  in  charge  of  the  trains.  In  order  to  envelop 
Jackson,  Kearney's  division  of  Heintzelman's  corps  and  Reno's  detach- 
ment on  the  same  night  received  orders  which  brought  them,  one  to 
Bristoe  and  the  other  to  Manatssas  Junction,  but  as  Jackson  had  retired 
to  Centreville  these  forces  and  Hooker's  div^ision  of  Heintzelman's  corps 
w  ere  pushed  uj)  toward  Stone  House  and  Centreville.  It  is  not  neces- 
sary to  discuss  here  the  curious  concatenation  of  circumstances  by 
which,  in  the  movement  of  McDowell's  and  Sigel's  corps  irom  the  neigh- 
borhood of  Gaines\ille  east  between  the  Warrenton  pike  and  the  Ma- 
nassas and  (Jainesville  road  on  the  28th,  they  became  separated  ;  Sigel 
moving  to  Manassas  Junction ;  Ricketts'  division  of  McDowell's  corps 
being  sent  back  to  hold  Thoroughfare  Gap,  arriving  too  late  to  make  it 
effectual ;  King's  di^ision  of  McDowell's  corps  pursuing  the  Warrenton, 
Gainesville,  Groveton,  and  Centreville  pike  toward  Groveton,  running 
into  Jackson,  who  had  abandoned  Centreville,  taken  up  a  concealed 
defensive  position  just  north  of  Groveton,  within  a  few  hundrtMi  yards 
of  the  Independent  Line  of  the  Manassas  Gap  Railroad,  ha\ing  a  fight 
there  on  the  night  of  the  28th,  then,  without,  seemingly,  the  best  of 
reasons,  quitting  that  pike  and  moving  down  to  Manassas  Junction  by 
the  very  road  by  which  Porter  was  next  day,  in  view  of  this  falling 
back,  ordered  to  advance;  Reynolds'  division  meanwhile  having  come 
down  between  Sigel  and  King,  then  up  the  Sudley  Springs  road,  and 
out  on  the  Warrenton  road.  General  Reynolds,  we  have  seen,  was 
within  supi>orting  distance  of  King  on  the  night  of  the  28th  when  he 
rode  over  from  east  of  Groveton  to  General  King's  camp  along  the  War- 
renton pike.  The  fight  of  the  28th  has  nothing  to  do  with  this  case,  bat 
on  the  morning  of  the  29th,  when  it  was  found  by  the  commanding  gen- 
eral, Pope,  that  King's  division,  one  of  the  finest  in  the  Army,  had  left 
its  position  of  the  night  before,  where  it  was  interposed  between  Gen- 
eral Jaekson  and  Thoroughfare  Gap  (General  King  himself  being 
483  ill  at  the  time),  and  had  come  down  to  Manassas  Junction,  and 
left  the  door  open,  he  undertook  to  close  that  door  by  sending 
Porter's  corps,  a  fresh  body  of  troops,  right  out  on  that  road  with  the 
greatest  expedition. 

petitioner's  orders  on  morning  29th  august,  1862. 

For  the  convenience  of  the  Board  it  will  probabl^^  be  well  to  discuss 
this  order  in  connection  with  petitioner's  printed  statement  (on  p.  25). 
headed  **From  Bristoe  to  Manassas  Junction,  and  thence  toward 
Gainesville." 

On  tlie  morning  of  the  20th  August,  at  5.30  o'clock,  which,  petitioner 
says,  was  after  sunrise,  he  received  an  order  from  General  Pope  (No. 
24),  dated  at  3  a.  m.,  ''to  move  upon  Centreville  at  the  first  dawn  of  day 
with  your  (his)  whole  command — leaving  your  trains  to  follow.  It  is 
veiy  important  that  you  should  be  here  at  a  very  early  hour  in  the 
morning.  A  severe  engagement  ih  likely  to  take  place^  and  your  presence  M 
necessary, ^"^ 

The  petitioner  says  this  order  surprised  him  ;  that  no  sevei^e  engage- 
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luent  could  take  place  near  Centre ville ;  that  Jackson's  array  had  not 
gone  there.  Of  this  he  could  know  nothing,  for  he  was  not  at  the  front. 
But  the  statement  is  gravely  made,  all  the  same,  and  at  once,  if  his 
theory  is  correct,  he  sets  his  jud«:ment  up  against  that  of  his  com- 
mander— settles  it  to  suit  himself.  Although  fully  ajiprised  that  a 
severe  engagement  was  likely  to  take  [>Iace  and  his  ]>resence  necessary, 
did  he  instantly  and  vigorously  push  forward  ?  for  his  troops  were  now 
fresh.  Xot  at  all.  His  own  witness,  General  Morell,  on  his  trial  (p.  140, 
G.  C.  M.  liec),  said  the  dispatch  was  received  between  daylight  and 
siuirise — not  after  sunrise,  as  naiTated  by  petitioner — and  that  the  lead- 
ing division  (Sykes')  did  not  march  until  7  o\;lock,  and  his  own  division 
followed  immediately.  The  fact  remains,  therefore,  even  on  petitioner's 
own  showing,  that  the  first  order  he  received  on  thatl^Dth  August,  1862, 
was  not  i)romptly  obeyed. 

At  Manassas  Junction  he  met  General  McDowell,  and  his  statement 
of  material  points  as  to  the  interview  will  be  found,  on  investigation, 
very  materially  modifie<l. 

While  here  he  met  verbal  orders  from  General  Pope^  by  a  Htaff-officer^  to 
march  at  once  to  GaineHrille,  because  the  falling  back  the  night  before  of 
King's  division  to  Manassas  Junction,  where  they  now  were,  had  left  the 
roail  open  for  Jackson  to  retire  toward  Thoroughfare  Gap. 

Soon  after,  the  petitioner  received  a  written  order,  whose  date  of  re- 
ceipt he  eri'oneously  puts  as  late  as  9.30  a.  m.  It  was  signed  by  General 
Poi)e  (No.  25),  and  wa^  as  follows: 

Headquakteks  Ahmv  of  Virginia, 

CentrevlUe,  August  29,  1862. 

PiiJib  forward  with  your  corps  aud  King's  division,  wliicli  you  will  take  with  you, 
u|M)n  Gainesville.  I  am  following  the  enemy  down  the  Warrenton  turnpike.  Be  ex- 
|>editioii8,  or  we  will  lose  mueh. 

JOHN  popp:, 

Major- (ienei'al  Commanding, 

Could  language  be  plainer  ?  Ai,  0  a.  ni.,  having  received  ammunition, 
Porter  moved  off  to  the  left  toward  Gainesville — left  in  front — Morell 
now  in  advance.  (See  General  Griffin's  evidence,  accused's  witness,  p. 
162,  G.  C.  M.  Rec.) 

Petitioner  puts  the  arrival  of  his  command  at  Dawkins'  Branch,  be- 
yond whii^h  it  did  not  collectively  go,  as  at  11.30  a.  m. 

Assume  this  a«  correct,  and  from  the  distance  he  had  to  march 

4S4     to  get  there  from  Manassas  Junction  it  will  be  apparent  (that 

country  being  easily  marched  over)  that  he  did  not  obey  Pope's 

order  to  be  expeditious^  for  he  should  have  been  there  by  10  o'clock,  and, 

with  further  allowance,  by  10.30. 

On  the  other  hand,  assume  he  was  expeditious  and  ^igorously  push- 
ing forward  with  that  restless  energy  for  which  he  had  heretofore  been 
well  known,  and  it  is  apparent  that  if  he  did  not  meet  the  so-called 
enemy  until  al>out  11.30,  he  made  a  causeless  and  unnecessary  halt  and 
lo6t  the  golden  opjiortunity  to  seize  the  high  aud  commanding  ridge  on 
his  front — so  particularly  noted  on  the  Beauregard  map  in  the  War  De- 
partment, but  so  singularly  absent  from  the,  in  some  respects,  remark- 
able map  which  has  heretofore  been  introduced  in  this  case. 

In  studjiiig  up  this  case  I  have  been  unable  to  resist  the  impression 
that  petitioner  has  set  up  a  theory  to  which  he  is  trying  to  settle  facts, 
and  that  much,  very  much  of  his  ca.se  as  ])resented  wa«  and  is  an  after- 
thought. 

As  I  shall  give  the  grounds  of  my  belief,  whether  well  or  ill  taken,  the 
Board  will  be  able  to  judge. 
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As  soon  as  his  advance  fell  in  with  some  cavalry  ridettes  of  Jackson's 
forces,  in  observation,  who  fired  on  them,  petitioner  halted  his  column 
and  here  he  remained  through  all  the  hard-fought  battle  of  that  dayaad 
most  of  that  night,  until  peremptory  orders  from  Pope  carried  lum  to 
the  battle-field  of  the  30th,  where  under  the  eye  of  his  indignant  chief 
he  moved  his  gallant  troops  into  action. 

In  the  original  trial  it  appeared  that  General  Pope  intended  to  put 
the  petitioner  in  arrest  for  his  conduct  the  same  night  of  the  29th  (pp. 
22,  24,  G.  ('.  M.  llec),  and  wa.s  only  dissuaded  by  the  advice  of  some  of 
his  general  officers. 

After  Porter  had  halted  and  was  making  the  feeble  and  wholly  in- 
effectual attempts  to  feel  the  enemy,  or  develop  his  strength,  or  push 
forward  in  force  for  tlie  commanding  ground  toward  the  right  front, 
(jeneral  McDowell  rode  up,  having  a  copy  of  the  so-called  joint  order 
from  General  Pope,  which  Porter  had  also  just  before  received. 

petitioner's   statements   at  different  times  CONSIDERED. 

Since  his  defense  before  his  court  in  18G2,  General  Porter  has  made 
several  statements  of  liis  case : 

Ist.  Under  oath  before  the  court  of  inquiry,  instituted  on  the  applica- 
tion of  General  McDowell  in  January,  1863. 

2d.  In  June,  1869,  on  an ''appeal  to  tlie  President  of  the  Unit^  States 
for  a  re-examination  of  the  proceedings  of  the  general  court-martial  in 
his  case.'' 

3d.  In  March,  1870,  in  reply  to  Hon.  Z.  Chandler's  speech  in  the  U. 
S.  Senate,  Feb.  21,  1870. 

4th.  In  his  statement  made  before  this  Board  at  West  Point  la«t  June. 

These  only  will  be  referred  to  for  the  opinions  of  General  Porter. 

The  account  given  by  General  Porter,  in  these  several  statements,  of 
what  passed  between  himself  and  General  McDowell  at  the  first  meet- 
ing at  Manassas,  states  what  General,  McDoweU  said  to  him,  but  says 
little  or  nothing  of  what  he  said  to  General  McDowell ;  and  the  tone 
and  character  of  what  he  alleges  General  McDowell  said,  and  some  of 
the  statements  he  gives  as  having  been  made  by  him,  are  not  at  all  ad- 
mitted as  correct ;  but  whether  they  are  so  or  not,  the  main  facts  which 
have  any  bearing  on  the  question  are  not  affected,  namely,  that  their 
commands  were  together,  not  by  any  design  of  either  of  them,  or 
485  by  that  of  their  common  superior ;  and  that  these  commands  piu- 
sueil  the  same  road  under  the  orders  given  by  that  superior. 

The  statements  of  General  McDowell  and  General  Porter  as  to  what 
was  said  at  their  second  meeting  that  day  at  the  head  of  General  Por- 
ter's cor])s,  and  during  their  ride  to  the  right,  and  when  General  Mc- 
Dowell left  him,  are  wholly  irreconcilable. 

MAJOR-GENERAL  M'DOWELL'S  EVIDENCE. 

General  McDowell's  statement,  as  taken  from  his  testimony  before 
General  Porter's  court,  is  as  follows : 

Q.  Win  yon  state  fiiHy  what  occnrrod  in  tliat  conference  ?  [The  one  alwve  referred 
to.] — A.  On  paHHing  the  heatlof  Oeneral  Porter's  column,  which  was  on  the  road  I 
have  before  mentioned,  General  Porter  was  in  advance  of  the  head  of  his  colnoin— 
I  think  on  a  slight  eminence,  some  of  his  staft"  near  him.  I  rode  up  to  him,  and  8»w 
that  he  had  the  same  order  as  myself — the  joint  order.  Soon  after  my  attention  trj» 
directed  to  some  skirmishing — I  think  some  dropjiing  shots  in  front  of  us.  The  o<win- 
try,  in  front  of  the  position  where  General  Porter  was  when  I  joined  liim,  was  open 
for  several  hundred  yards,  and  was,  as  I  supposed,  by  seeing  the  dust  coining  up  above 
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the  trees,  [near]  the  Warrenton  turnpike,  which  was  covered  from  view  by  woods. 
How  deep  those  woods  were  I  do  not  know.     It  did  not  Heeiu  at  that  time  to  be  a  great 
distance  to  that  road — the  Warrenton  tnmpike.     I  had  an  impreHsion  at  the  time  that 
these  fikirraishers  were  engaged  with  some  of  the  enemy  near  that  road. 

I  rode  with  General  Porter  from  the  position  he  occupied  eastward  to  the  right. 
That  is,  the  colnnni  being  somewhat  west  of  north,  and  I  going  east,  made  an  angle 
with  the  line  of  troops  on  the  road.  The  joint  order  of  General  Pope  was  discussed 
between  us ;  the  point  to  be  held  in  view,  of  not  going  so  far  that  we  should  not  be 
able  to  get  beyon<l  Bull  Run  that  night :  that  was  one  iM>int.  The  road  being  blocked 
with  General  Porter's  troops  from  where  the  head  of  his  column  was  back  to  Bethlehem 
Church;  the  sound  of  battle,  which  seemed  to  be  at  its  height  on  our  [the]  road  to 
Grovetou  ;'the  note  of  General  Buford  indicating  the  force  that  had  passed  through 
Gainesville,  and,  as  he  said,  was  moving  towards  Grovetou,  where  the  battle  was  go- 
ing on,  the  dust  ascending  above  the  trees  seeming  to  indicate  that  force  to  be  not  a.. 
great  distance  from  the  head  of  General  Porter's  column.  I  am  speaking  now  of  that 
force  of  the  enemy  referred  to  by  General  Bufonl  as  passing  down  the  Warrenton  turn- 
pike towards  Grovet^m,  I  understand  this  note  of  General  Bufonl  to  refer  to  a  force  of 
the  enemy. 

The  question  with  me  was  how,  soonest,  within  the  limit  fixed  by  General  Pope,. 
lhi8  force  of  ours  could  be  applie<l  against  tlie  enemy.  General  Porter  made  a  remarK: 
to  me  which  showecl  me  that  he  had  no  (|uestion  but  that  the  enemy  was  in  his  imme- 
diate front.  I  said  to  him:  *'  You  put  your  force  in  here,  and  I  will  take  mine  up  to  the 
Stidky  Springs  road,  on  the  left  of  the  troops  engaged  at  that  point  with  the  enemy j^'  or  words- 
to  that  effect.  I  left  General  Porter  with  the  lielief  and  understanding  that  he  would 
put  his  force  in  at  that  point. 

petitionkr's  testimony  befork  general  m'dowell's  court  of  inquiry. 

4  «  #  «  «  «  w 

Q.  (By  Court.)  What  order  did  General  McDowell  give,  or  what  authority  did  he  ex- 
ercisse  over  you,  and  in  virtue  of  whone  order!  State  fully  and  particularly. — A.  Gen- 
eral McDowell  exercised  authority  over  me  in  obedience  to  an  order  of  General  Pope's 
addre8s<*d  jointly  to  General  McDowell  and  me  and  which  I  presume  is  in  possession  of 
the  court.     I  have  no  copy  of  it.     Our  commands  being  united  he  necessarily  came 

into  the  command  under  the  Articles  of  War. 

*  ■*  *  #  «  »  «      ' 

*  *  *  General  McDowell  on  arriving  showed  me  the  joint  order,  a  copy  of 
which  I  acknowledged  ha\ing  in  my  possession.  An  expression  of  opinion  then  given 
by  him  to  the  effect  that  that  was  no  place  to  fight  a  battle  and  that  I  was  too  far  out^ 
which,  taken  in  connection  with  the  conversation,  I  considered  an  order  and  stopped 
further  progress  towards  Gainesville  for  a  short  time.  General  McDowell  and  I  went 
to  the  right,  which  was  rather  to  the  north,  with  the  view  of  seeing  the  character  of  the 
country,  and  with  the  idea  of  connecting,  as  that  joint  order  required,  with  the  troopa 
on  my  right.  But  ver>'  few  words  passed  between  us,  and  I  suggested,  from  the  charac- 
ter of  the  country,  that  he  should  take  King's  division  with  him  and  form  connection 

on  the  right  of  the  timber,  which  was  then  on  the  left  of  Reynolds  or  presumed 
i^     to  he  Reynolds.     He  left  me  suddenly,  not  replying  to  a  call  from  me  to  the  etfect^ 

'*  What  should  I  do  ?"  and  with  no  understanding  on  my  part  how  I  should  be 
governed,  I  immediately  returned  to  \\\y  command.  On  the  way  back,  seeing  the  enemy 
gathering  in  my  front,  I  sent  an  officer,  Lieutcnant-General  Locke,  my  chief  of  staff, 
to  King's  division,  directing  it  to  remain  where  it  was  for  the  present,  and  commenced 
moving  my  command  toward  Gainesville  and  one  division  to  the  right,  or  north  of 
the  road.  I  received  an  answer  from  General  McDowell  to  remain  where  I  was  ;  he 
was  g*>ing  to  the  right  and  would  take  King  with  him.  He  did  go,  taking  King's  di- 
vision, as  I  presumed,  to  take  position  on  the  left  of  Reynolds.  I  remained  where  I  was. 
When  General  McDowell  left  me  I  did  not  know  where  he  had  gone.  No  troops  were 
in  sight,  and  I  knew  of  the  position  of  Reynolds  and  Sigel,  who  were  on  our  right, 
Dwreiy  by  the  sound  of  Sigel's  cannon,  and  from  information  that  day  that  Reynolds 
was  in  the  vicinity  of  Groveton.  The  head  of  my  corps  was  on  the  first  stream  after 
leaving  Manassas  Junction  on  the  road  to  Gainesville,  one  division  in  the  line  of  bat- 
tle, or  the  most  of  it. 

Q.  Did  you  consider  the  expression  of  General  McDowell,  as  stated  by  yon,  that  you 
wfte  too  far  to  the*  front,  and  that  this  was  no  place  to  fi^ht  a  battle,  in  the  light  of 
an  order  not  to  advance,  but  to  resume  your  original  positmu  f — A.  I  did  when  King's 
division  was  taken  from  me,  and  as  countermanding  the  first  order  of  General  Pope, 
nnder  the  autboritv  given  him  by  that  joint  onler. 

Q.  (Bv  Court.)  State,  as  far  as  you  know,  what  followed,  so  far  as  the  move- 
mentB  of  General  McDowell's  troops  and  your  own  were  concerned,  and  what  onlera 
yon  ^robsequently  received  from  General  McDowell. — A.  General  McDowell  took  King 
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oft  to  the  rijjlit.  I  know  notliing  fiirthor  of  his  movements.  I  remained  where  I  was 
until  three  o'clock  next  morning.  A  i»ortion  of  the  command  left  at  daybreak.  I  re- 
ceive<l  no  ordei's  whatever  from  General  McDowell. 

Q.  (By  General  McDowell.)  What  did  you  understand  to  he  the  eflVct  of  Gen- 
eral McDowell's  convei-sation  f  Was  it  that  you  were  to  go  no  further  in  the  direction 
of  Gainesville  than  you  then  were? — A.  The  conversation  wa«  in  connection  with 
mo\ing  over  to  the  right,  which  necessarily  would  prevent  an  advance. 

Q.  (By  General  McDowell.)  Witness  speaks  of  the  effect  of  General  McDowell's 
message  (as  brought  by  Colonel  Locke)  to  have  been  to  cause  him  to  remain  in  jwjsi- 
tion  at  the  place  where  General  McDowell  first  saw  him.  How  long  did  witne^tr's  troops 
continue  in  this  position  f — A.  A  porticm  of  the  command  remained  there  till  day- 
break the  following  nmming,  and  some  till  aft^r  daybreak.  The  most  of  MorelFs  di- 
vision was  on  or  near  that  ground  all  day. 

Q.  (By  General  McDowell.)  Did  witness  conceive  himself  prohibited  from  march- 
ing or  attempting  to  nmke  any  movement  to  the  front,  or  to  the  rieht,  or  to  the  front 
and  right  f — A.  By  That  direction  or  order  tiiken  in  connection  with  the  joint  order  I 
considered  myself  checked  in  advancing,  especially  taken  in  connection  with  the  re- 
moval of  King's  division.  I  did  not  consider  that  I  could  move  to  the  right,  and  I  con- 
sidered that  (teneral  McDowell  took  King's  division  to  form  a  connection  on  the  richt 
or  to  go  to  the  right  and  form  such  a  connection  rs  was  possible.  I  a<ld  liirther  that 
I  considered  it  impracticable  to  go  to  the  right. 

Q.  (By  General  McDowell.)  Did  witness  attempt  to  make  any  movement  in  either 
of  the  directions  above  named  ? — A.  Not  directly  to  the  right.  I  did  to  the  right  and 
front,  and  when  I  received  the  last  message  from  GeneralMcDowell  to  remain  where 
I  was  I  recalled  it. 

Q.  (By  General  McDowell.)  Did  you  make  no  attempt  to  go  to  the  front  or  to 
the  right  and  front  after  that  message  f — A.  I  made  no  attempt  with  any  l)ody  of 
troops.  I  sent  messengers  through  there  to  go  to  General  Poi»e  and  to  get  information 
from  the  trooj>8  on  the  right. 

Q.  (By  General  McDowell.)  After  General  McDowell  left  the  witness,  did  the  wit- 
ness not  know  he  was  expected  by  General  McDowell  to  move  to  the  right  or  to  the 
right  and  front  ? — A.  I  did  not. 

Q.  (By  General  McDowell.)  Witness  speaks  of  having  rei)orted  to  General  Pope. 
When  did  witness  conceive  himself  as  no  longer  under  General  McDowell  f — A.  My 
messages  were  a<ldresseil  to  General  McDowell,  I  think,  all  of  them.  The  meswugew 
were  directed  to  deliver  them  to  General  Pope  if  they  saw  or  met  him.  I  considered 
myself  as  limited  in  my  ojierations  under  General  McDowell's  orders  until  I  should  re- 
ceive directions  from  General  Pope. 
487  Q.  (By  General  McDowell.)  How  long  was  witness  and  General  McDowell 

together  before  they  moved  to  the  right  with  a  view  of  seeing  the  character  of 
the  country  ? — A.  I  do  not  think  that  we  were  together  more  than  four  or  five  min- 
utes ;  though  I  have  no  distinct  recollection. 

Q.  (By  General  McDowell.)  How  long  were  they  together  after  moving  to  the 
right  f — A.  It  may  have  been  ten  or  twelve  minutes,  perhaps  longer. 

Q.  (By  General  McDowell.)  Witness  refers  to  some  conversation  l>et ween  himself 
and  General  McDowell,  when  they  first  met,  which,  taken  in  connection  with  an  ex- 
pression of  opinion  by  General  McDowell,  witness  considered  an  order.  Can  the  wit- 
ness state  what  that  conversation  was? — A.  I  only  recollect  the  im])re^ion  left  upon 
my  mind  at  the  time,  and  merely  a  reference  to  the  artillery  contest  going  on  far  to 
our  light. 

Q.  (By  General  McDowell.)  Was  not  the  joint  order  referred  to  in  that  conver- 
sation ? — A.  I  have  no  recollection  of  it.  It  may  have  l>een  referred  to  l>ecanse  we 
went  to  the  right,  my  belief  is,  to  look  at  the  country  ;  but  I  do  not  recollect  anything 
at  all  of  the  order  being  referred  to. 

Q.  (By  General  McDowell.)  Were  not  the  remarks  witness  here  states  to  have 
been  made  by  General  McDowell  made  with  reference  to  the  point  in  the  joint  order 
which  refjuired  the  troops  not  to  go  to  a  point  from  which  they  could  not  get  behind 
Bull  Run  that  night  f — A.  I  think  I  have  replied  to  the  quest  ion  by  stating  I  do  not 
recollect. 

Q.  (By  General  McDowell.)  Does  not  the  witness  i*ecollect  asking  General  Mc- 
Dowell if  he  knew  of  any  roails  leading  to  the  right  or  right  and  front  of  the  head 
of  witness's  column  ? — A.  I  do  not.  Early  in  the  day  General  McDowell  loaned  me  a 
map  and  may  have  given  more  explanation  with  it.  This  is  all  the  information  I 
recollect  of  receiving,  or  having  in  my  possession,  of  the  country. 

Q.  (By  General  McDowell.)  Does  not  the  witness  recollect  of  being  made  »c- 
cjuaintcd  by  General  McDowell  with  information  received  by  him  fit>m  General  Bu* 
lord,  as  to  the  fonre  of  the  enemy  which  had  passetl  through  Gainesville  f — A.  I  do. 

Q.  (By  General  McDowell.)  When  the  witness  and  General  McDowell  moved  to 
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the  right,  **  with  a  view  of  seeing  the  character  of  the  country,"  what  were  the  few 
words  which  witness  states  i>a8«e<rbetween  them  ? — A.  I  have  giveu  some  of  the  words 
abea<ly ;  that  was,  my  suggestion  to  take  King's  division  to  the  right.  I  have  no 
recollection  of  any  conversation  or  any  words  being  used  by  me  or  him,  except  when 
reaching  the  railroad,  remarking  that  the  railroad  was  an  obstacle — we  having  some 
Uttle  difficulty  in  getting  over  it  with  our  horses. 

Q.  (By  (ieneral  McDowell.)  Does  the  witness  i*ecollect  nothing  of  what  was  said 
by  General  McDowell  on  that  occasion,  and  of  his  telling  the  witness  to  take  his  troops 
across  to  the  Warrenton  road,  and  of  General  McDowelrs  intention  to  go  back  to  tate 
his  troops  up  the  Sudley  Springs  road  f — A.  To  the  best  of  my  recollection  nothing  of 
the  kind  was  conveyed  to  my  mind. 

From  the  foregoing  extracts  it  will  be  seen  that  petitioner  then  claimed : 

1.  That  General  McDowell  exercised  authority  over  him  in  obedience 
to  an  order  of  General  Pope's  addressed  jointly  to  General  McDowell 
and  himself;  and  further,  that  "our  commands  being  united,  he  neces- 
sarily came  into  the  command  under  the  Articles  of  War.'' 

2.  That  he  considered  himself  limited  in  his  operations  under  Gen- 
eral McDowell's  orders  until  he  should  receive  directions  from  General 
Pope. 

3.  That  General  McDowell  gave  him  no  orders  to  take  his  troops  over 
to  the  Warrenton  road — none  to  move  to  the  fi'ont  or  right,  or  the  right 
and  front — but  that  he  was  checked  by  General  McDowell  in  his  inten- 
tion to  advance. 

4.  He,  therefore,  claims  to  have  been  reduced  to  a  state  of  inaction, 
so  far  as  any  order,  direction,  or  instruction  of  General  McDowell  was 
concerned ;  and  that  this  condition  of  enforced  inaction  continued  till 
he  should  receive  directions  from  General  Pope. 

488       petitioner's  reply  to  hon.  z.  chandler's  speech. 

In  this  he  said : 

I  have  a«»erted,  and  ever  shall  assert,  that  General  McDowell's  order  to  me  was  to 
remain  where  I  then  was,  while  he  would  place  King's  division  on  my  right  and  fotm 
the  connection  enjoined  in  the  joint  order. 

He  further  says  in  that  reply : 

*  *  *  An  immediate  examination  by  us  of  the  country  towards 

Groveton  showed  the  impracticability  of  doinj^  directly  what  he  desired,  "  placing  King 
on  my  right  and  thus  forming  connection  with  the  troops  near  Groveton ; "  ana  Gen- 
eral McDowell  left  me  without  further  instructions,  but  with  the  understanding  that 
he  wouhl,  by  going  around  behind  the  woocls  separating  us  from  Groveton,  take  King 

and  Ricketts  with  him  to  join  his  command  (Reynolds  and  Sigel),  then  at  Groveton. 

»  »  *»  #  #  »  # 

As  General  McDoweU's  order  to  me  at  that  time  alone  prevented  an  immediate  en- 
gagement of  mv  troops,  and  resulted  in  prolonging  the  "  inaction"  which  you  con- 
demn in  me,  I  deem  it  proper  to  state  these  facts  fullj'.  #  »  *  # 

I  have  shown  that  my  *'  inaction"  up  to  the  afternoon  of  the  29tli  was  in  strict  obe- 
dience to  orders. 

I  now  meet  your  charge  of  inaction  up  to  a  later  hour  in  that  day. 

After  General  McDoweU  left  me  (early  afternoon  29th),  and  up  to  the  time  of  Gen- 
eral Pope's  positive  order  of  4.30  p.  m.  (29t.h),  reaching  me  6.30  p.  m.,  I  was  certainly 
as  free  to  exercise  my  "discretion"  under  Pope's  ''joint  order"  as  McDowell  was. 

Under  the  "joint  order"  he  elected  to  divide  our  forces  and  march  to  another  field, 
where  it  seems  he  arrived  too  late  for  his  troops  to  be  successfully  used.  Under  it  I 
elected  to  hold  my  position,  neutralize  double  my  force,  and,  in  the  enemy's  opinion,^ 
saved  by  my  action  both  Pope  and  McDowell  from  capture  or  total  rout.     *     *     » 

He  further  adds : 

To  show  that  my  views  are  in  no  wise  changed,  and  that  I  now  raise  no  new  issue, 
I  quote  from  my  defense  before  the  court : 

it  is  well  that  this  alleged  order,  "put  your  troops  in  there,"  to  me  by  General  McDowell, 
does  not  bo  appear  changed  as  specified,  for  now  I  will  demonstrate  that  he  did  not  then 
give  me,  and  cannot  be  believed  to  have  given  me,  any  such  order.     *    *     «    It  would 
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off  to  tlu'  Hf^lit.  I  knew  nothing  fnrthor  of  bin  luovementa.  I  remained  where  I  was 
until  three  o'clock  next  morning.  A  jiortion  of  the  command  left  at  daybreak.  1  re- 
ceived no  orders  whatever  from  General  McDowell. 

Q.  (By  General  McDowell.)  What  did  you  understand  to  be  the  effect  of  Gen- 
eral McDowell's  conversation  f  Was  it  that  you  were  to  go  no  further  in  the  direction 
of  Gainesville  than  you  then  were? — A.  The  conversation  was  in  connection  with 
moving  over  to  the  right,  which  necessarily  would  prevent  an  advance. 

Q.  (By  General  McDowell.)  Witness  speaks  of  the  effect  of  General  McDowell's 
message  (as  brought  by  Colonel  Locke)  to  have  been  t-o  cause  him  to  remain  in  \ym- 
tion  at  the  place  where  (General  McDowell  first  saw  him.  How  long  did  witness's  troops 
continue  in  this  position  f — A.  A  portion  of  the  command  remaiiled  there  till  day- 
break the  foUowifig  morning,  and  some  till  aft^'r  daybi'eak.  The  most  of  Morell's  di- 
vision was  on  or  near  that  ground  all  day. 

Q.  (By  General  McDowell.)  Did  witness  conceive  himself  prohibited  from  march- 
ing or  attempting  to  make  any  movement  to  the  front,  or  to  the  right,  or  to  the  front 
and  right  f — A.  By  That  direction  or  order  taken  in  connection  with  the  joint  order  I 
considered  myself  checke<l  in  advancing,  especially  taken  in  connection  with  the  re- 
moval of  King's  division.  I  did  not  consider  that  I  could  move  to  the  right,  and  I  con- 
sidered that  General  McDowell  took  King's  division  to  form  a  connection  on  the  riffht 
or  to  ^o  to  the  right  and  form  such  a  connection  as  was  possible.  I  add  further  that 
I  considered  it  impracti^^able  to  go  to  the  right. 

Q.  (By  General  McDowell.)  Did  witness  attempt  to  make  any  movement  iu  either 
of  the  directions  above  named  i — A.  Not  directly  to  the  right.  1  did  to  the  right  and 
front,  and  when  I  received  the  last  me-ssage  from  General  McDowell  to  remain  where 
I  was  I  recalled  it. 

Q.  (By  General  McDowell.)  Did  you  make  no  attempt  to  go  to  the  front  or  to 
the  right  and  front  after  that  message  f — A.  I  made  no  attempt  with  any  body  of 
troops.  I  sent  messt^ngers  through  there  to  go  to  General  Pojie  and  to  get  intVirmation 
from  the  troops  on  the  right. 

Q.  (By  General  McDowelf..)  After  General  McDowell  left  the  witnes-s,  did  the  mt- 
ness  not  know  he  was  expected  by  General  McDowell  to  move  to  the  right  or  to  the 
right  and  front  f — A.  I  did  not. 

Q.  (By  General  McDowelf..)  Witness  si)eak8  of  having  report^nl  to  General  Pope. 
When  did  witness  conceive  himself  as  no  longer  under  General  McDowell? — A.  My 
messages  were  addressed  to  General  McDowell,  1  think,  all  of  them.  The  messeugws 
were  directed  to  deliver  them  to  (General  Poi)e  if  they  saw  or  met  him.  I  considered 
myself  as  limited  in  my  operations  under  General  McDowell's  orders  until  I  should  re- 
ceive directions  from  (veneral  Pope. 
487  Q.  (By  Geiu»ral  McDowell.)  How  long  was  witness  and  General  McDowell 

together  before  they  moved  to  the  right  with  a  view  of  seeing  the  character  of 
the  country  f — A.  I  do  not  think  that  we  were  together  more  than  four  or  five  min- 
utes ;  tlumgh  I  have  no  distinct  recollection. 

Q.  (By  General  McDowell.)  How  long  were  they  together  after  moving  to  the 
right  f — A.  It  may  have  been  ten  or  twelve  minutes,  perhaps  lonj^er. 

Q.  (By  General  McDowell.)  Witness  refers  to  some  conversation  between  himself 
and  General  McDowell,  when  they  first  met,  which,  taken  in  connection  with  an  ex- 
pression of  opinion  by  General  McDowell,  witness  considered  an  order.  Can  the  wit- 
ness state  what  that  conversation  was  ? — A.  I  only  recollect  the  imjirt^ssion  left  npon 
my  mind  at  the  time,  and  merely  a  reference  to  tlie  artillery  contest  going  on  far  to 
our  right. 

Q.  (By  General  McDowell.)  Was  not  the  joint  order  referred  to  iu  that  conver- 
sation f — A.  I  have  no  recollection  of  it.  It  may  have  l)een  referred  to  because  we 
went  to  the  right,  my  belief  is,  to  look  at  the  country ;  but  I  do  not  recollect  anything 
at  all  of  the  order  being  referred  to. 

Q.  (By  General  McDowell.)  Were  not  the  remarks  witness  here  states  to  have 
been  made  by  (reneral  McDowell  made  with  reference  to  the  ]M)int  iu  the  joint  order 
which  required  the  troops  not  to  go  to  a  point  from  which  they  could  not  get  behind 
Bull  Run  that  night  f — A.  I  think  I  have  replied  to  the  quest  ion  by  stating  I  do  not 
recollect. 

Q.  (By  General  McDowell.)  Does  not  the  witness  recollect  asking  General  Mc- 
Dowell if  he  knew  of  any  ixjads  leading  to  the  right  or  right  and  front  of  the  head 
of  witness's  column  f — A.  I  tlo  not.  Early  in  the  day  General  McDowell  loaned  me  ft 
map  and  may  have  given  more  explanation  with  it.  This  is  all  the  iuformation  I 
recollect  of  receiving,  or  having  in  my  possession,  of  the  country. 

Q.  (By  General  McDowell.)  Does  not  the  witness  recollect  of  being  made  »c- 
quainted  by  General  McDowell  with  information  received  by  him  from  General  Bo- 
fordy  as  to  the  force  of  the  enemy  which  had  passed  through  Gainesville  ? — A.  1  do. 

Q.  (By  General  McDowell.)  When  the  witness  and  General  McDowell  moved  w 
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the  right,  **with  a  view  of  seeing  the  character  of  the  country,"  what  were  the  few 
words  which  witness  states  passeu  bet  ween  them  f — A.  I  have  ^i  veu  some  of  the  words 
already;  that  was,  my  suggestion  to  take  King's  division  to  the  right.  I  have  no 
recollection  of  any  conversation  or  any  wonls  being  used  by  me  or  liim,  except  when 
reaching  the  niilroad,  remarking  that  the  railroml  was  an  obstacle — we  having  some 
little  difficulty  in  getting  over  it  with  our  horses. 

Q.  (By  General  aIcDowell.)  Does  the  witness  i*ecoUect  nothing  of  what  was  said 
by  General  McDowell  on  that  occasion,  and  of  his  telling  the  witness  to  take  his  troops 
across  to  the  Warrenton  road,  anil  of  (ii-ueral  McDowelPs  intention  to  go  back  to  take 
his  troops  up  the  Dudley  iSpnugs  road  f — A.  To  the  best  of  my  recollectitm  nothing  of 
the  kind  was  conveyed  to  my  mind. 

From  the  foregoing  extracts  it  will  be  seen  that  petitioner  then  claimed : 

1.  Tbat  General  McDowell  exerciaetl  authority  over  him  in  obedience 
to  an  order  of  General  Pope's  addressed  jointly  to  General  McDowell 
and  himself  J  and  further,  that  "our  commands  being  united,  he  neces- 
sarily came  into  the  command  under  the  Articles  of  War." 

2.  That  he  considered  himself  limited  in  his  operations  under  Gen- 
eral McDowell's  orders  until  he  should  receive  directions  from  General 
Pope. 

3.  That  General  McDowell  gave  him  no  orders  to  take  his  troops  over 
to  the  Warrenton  road — none  to  move  to  the  front  or  right,  or  the  right 
and  front — but  that  he  was  checked  by  General  McDowell  in  his  inten- 
tion to  advance. 

4.  He,  therefore,  claims  to  have  been  reduced  to  a  state  of  inaction, 
80  for  as  any  order,  direction,  or  instruction  of  General  McDowell  was 
concerned ;  and  that  this  condition  of  enforced  inaction  continued  till 
he  should  receive  directions  from  General  Pope. 

488        petitioner's  reply   to  HON.  Z.   CHANDLER'S  SPEECH. 

In  this  he  said : 

I  have  asiierteil,  and  ever  shaU  aanert,  that  General  McDoweU^s  order  to  me  was  to 
remain  where  I  then  was,  while  he  would  place  King's  division  on  my  right  and  fohu 
the  connection  enjoined  in  the  joint  order. 

He  further  says  in  that  reply : 

*  *  An  immediate  examination  by  us  of  the  country  towards 

Oroveton  showed  the  impracticability  of  doing  directly  what  he  desired,  **  placing  King 
on  my  right  and  thus  forming  connection  with  the  troops  near  Groveton ; "  and  Gen- 
t^ral  MelS>well  left  me  without  further  instructions,  but  with  the  understanding  that 
he  would,  by  going  around  behind  the  woo<ls  separating  ns  from  Groveton,  take  King 
»nd  Ricketts  with  him  to  join  his  command  (Reynolds  and  Sigel),  then  at  Groveton. 

As  General  McDowelFs  order  to  me  at  that  time  alone  prevented  an  immediate  en- 
gagement of  mv  troops,  and  resulted  in  prolonging  the  *'  inaction"  which  you  con- 
uemn  in  me,  I  deem  it  proper  to  state  these  facts  full>'.  »  #  *  » 

I  have  shown  that  my  "  inaction"  up  to  the  afternoon  of  the  29th  was  in  strict  obe- 
dience to  orders. 

I  now  meet  your  charge  of  inaction  up  to  a  later  hour  in  that  day. 

After  General  McDowell  left  me  (early  afternoon  29th),  and  up  to  the  time  of  Gen- 
eral Pope*8  positive  order  of  4.30  p.  m.  (29th),  reaching  me  6.30  p.  m.,  I  was  certainly 
a«  free  to  exercise  my  "discretion"  under  Pope's  '*  joint  order"  as  McDowell  was. 

Under  the  **  joint  order"  he  elected  to  divide  our  forces  and  march  to  another  field, 
^here  it  Heems  he  arrived  too  late  for  his  troops  to  be  successfully  used.  Under  it  I 
elected  to  hold  my  position,  neutralize  double  my  force,  and,  in  the  enemy's  opinion^ 
«»ved  by  my  action  both  Pope  and  McDowell  from  capture  or  total  rout.     »     *     * 

He  fhrther  adds  : 

To  show  that  my  views  are  in  no  wise  changed,  and  that  I  now  raise  no  new  issue^ 

I  quote  from  my  defense  before  the  court : 

•  ^«  «  «  «  «  • 

it  if)  well  that  this  alleged  order,  **  put  your  troops  in  there,"  to  me  by  General  McDowell, 
does  not  so  appear  changed  as  specified,  for  now  I  will  demonstrate  that  he  did  not  then 
^ ve  me,  uid  cannot  be  believed  to  have  given  me,  any  such  order.     •    »     «    It  would 
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have  been  proclaimed  forthwith  at  the  headquarters  of  General  Pope ;  it  would  hav« 
"been  blazoned  among  the  charges  and  specifications,  side  by  side  with  the  order  it«e1f. 
and,  if  true,  it  ought  to  have  made  the  words  of  exculpation  which  Greneral  Pone  uttered 
to  me  at  Fairfax  Court-House  on  the  2d  September,  four  days  afterwards,  choke  hire 
as  he  spoke.  But  it  is  not  true  that  General  McDowell  then,  or  at  any  time  in  that  day, 
gave  me  any  such  orders,  *'  to  put  my  troops  in  there,"  or  to  do  anything  of  the  kind; 
and  fortunate  is  it  for  General  McDowell  tnat  it  is  not  tme,  for  if  he  had  given  me  any 
«ach  mandate  to  thnist  my  corps  in  one,  that  broken  ground  between  Jackson's  right 
and  the  separate  enemy  massing  in  my  front,  the  danger  and  disaster  of  such  a  move- 
ment would  have  been  then  and  now  upon  his  hands.  I  am  glad  that  I  can  say  tb«t 
General  McDowell  is  utterly  in  error  upon  this  point,  and  is  no  way  chargeable  with 
8uch  military'  blunder. 

« 

This  narrative  covers  the  period  of  time  between  noon  of  the  2^h  and  the  hour  of 
Pope's  order  of  4.30  p.  m.  *  *  *  *  * 

In  the  petitioner's  appeal  to  the  President  in  1869  he  undertook  to 
answer  a  statement  which  had  been  made  to  the  express  effect  that  he 
-'^  did  not  even  try  to  pass  over  the  ground  between  him  and  the  enemy 
on  the  29th  August,  which  he  claimed  as  impassable,  and  also  occupied 
by  the  right  wing  of  the  enemy.'' 

Said  he : 

I  shall  show  that  the  movement  to  pass  over  that  g^imd  was  thwarted  by  General 
McDowell's  orders  to  me,  and  fortunately  it  was  so. 

And  also : 

That  even  an  effort  to  communicate  by  messengers  failed  fVom  the  nature  of  the 
country  and  the  occupation  of  it  by  the  enemy. 

489  These  statements  of  i)etitioner,  it  will  be  perceived,  are  diamet- 

rically opposed  to  each  other,  for  in  one  he  says  substantially  that 
after  McDowell  left  him  and  up  to  receipt  of  the  4.30  p.  m.  order  he  was 
certainly  a«  free  to  exercise  his  discretion  uuder  Pope's  joint  order  as  Mc- 
Dowell was,  and  that  he  did  do  so  ;  in  the  other  he  says  that  a  movement  to 
the  right  was  thwarted  by  General  McDowell's  orders ;  and  yet  it  appears 
he  felt  it  incumbent  on  him  during  that  day  to  report  to  McDowdl  that 
he  had  undertaken  to  do  the  very  thing  he  says  McDowell  thwarted. 
(See  dispatches  Nos.  28  and  29,  in  petitioner's  opening  statement) 

petitioner's  statement  before  this  board. 

Again,  before  this  Board,  he  has  said  (p.  31  statement) : 

The  three  objects  to  be  accomplished  under  the  joint  order  were:  1.  To  remove 
towards  Gainesville.  2.  To  establish  communication  with  Heintzelman,  Sigel,  and 
Reno.     3.  When  this  communication  was  established  to  halt. 

But  the  troops  should  occupy  a  position  from  which  they  could  reach  Bull  Run  by 
night  or  the  next  morning.  There  was  nothing  in  this  order  that  contemplated  a 
battle. 

On  the  contrary,  the  command  being  to  halt  when  communications  were  established, 
implied  the  contrary. 

The  joint  order  had  been  fulfilled  as  far  as  it  could  be  complied  \\ith,  when  General 
McDowell  rendered  it  impossible  to  move  any  further  towards  Gainesville  with  onr 
joint  forces  by  taking  King's  division  with  him. 

After  he  left  me,  I  was  not  only  authorized  but  bomid  to  exercise  the  discretion 
authorized  in  the  joint  order,  holding  in  view  ^*that  the  troops  must  occupy  a  position 
from  which  they  can  reach  Bull  Run  to-night  or  by  morning."    The  corps  had  already 

marched  ten  miles,  and  was  then  about  eight  miles  from  Bull  Run. 

#.«  *  #  *  «  « 

While  returning  to  my  command,  I  saw  the  enemy's  infantry  coming  to  the  railroad, 
and  artillery  moving  to  a  slight  elevation  north  of  it. 

Impressed  as  I  was  with  the  streuj^th  of  the  force  in  my  front,  I  yet  determined  to 
make  the  effort  to  move  towards  Gainesville  if  it  was  at  all  feasible  to  do  so. 

Believing  that  then,  if  ever,  before  the  enemy  formed  in  too  great  strength  so  cloe* 
to  us,  was  the  time  to  strike  with  our  united  forces,  I  determined,  Genenu  McDow^U 
having  left  me,  to  take  the  resi>on8ibility,  and  directing  Morell  to  continue  the  deploy- 
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ment  for  au  advance,  sent  my  chief  of  staff,  Colonel  Locke,  to  instruct  King  not  to  go 
awny.    Sykes  wa«  coming  up  as  rapidly  as  MoreU's  deployment  permitted, 

Coloiier Locke  soon  returned  and  gave  me  tlie  follt>wing  message  from  General  Mc- 
Dowell, whom  he  had  found  with  King's  division  :  *'  Give  my  compliments  to  General 
Porter,  and  say  I  am  going  to  the  right,  and  shall  take  King  with  me.  He  had  better 
lenuiiD  where  he  is,  but,  if  necessary  to  fall  hack,  he  can  do  so  on  my  left."  (Recoi-d, 
p.  135.) 

This  message  decided  my  course.  Not  that  I  regarded  it  as  an  order  obligatory  upon 
me— for  I  was  now  independent  of  General  McDowell — but,  in  face  of  what  we  had  the 
Meet  reason  to  believe  was  a  largely  superior  force  to  mine,  General  McDowell  moving 
away  with  King's  force  beyond  all  possible  assistance  to  me,  left  me  no  alternative  but 
to  conform  to  the  course  he  had  adopted,  Injcause  I  was  too  weak  to  make  an  effective 

attack. 

* 

i 
KBLATIONS  OF  THE  PETITIONER    TO  M'DOWELL  AS    TO  COMMAND  ON 

THE  29th  august. 

Before  taking  up  the  main  question,  it  will  be  of  interest  to  note  pe- 
titioner's several  statements  touching  the  relations  as  to  command,  and 
as  to  bis  responsibility,  in  connection  with  General  McDowell. 

It  ^dll  be  seen  that  in  his  first  statement,  made  before  the  court  of 
inquiry  within  a  few  weeks  after  the  occurrences  in  question,  being 
a^ked : 

When  did  he  conceive  himself  no  longer  under  General  McDowell  f 

4m         Said : 

My  messages  were  addressed  to  General  McDowell,  I  think  all  of  them.  The  nies- 
senjjers  were  directed  to  deliver  them  to  General  Pope,  if  they  saw  or  met  him.  I  con- 
sidered myself  as  limited  in  my  operations  under  General  McDowelPs  orders  until  I 
ahouid  receive  directions  from  General  Pope. 

Seven  years  after,  in  his  appeal  to  the  President,  he  speaks  of  having 
recalled  Morell's  division  to  its  former  position  under  McDowell's  "re- 
iterated order"— an  order  he  claims  to  have  received  ajter  McDotcell  had 
kft  him, 

A  year  later,  his  view  of  his  relations  to  General  McDowell  were  that — 

After  General  McDowell  left  me  (early  afteraoon,  20th).  and  up  to  the  time  of  Gen- 
Mai  Pope's  positive  order  of  4.30  p.  m.  (29th),  reaching  me  6.30  p.  m.,  I  was  certainly 
as  free  to  exercise  my  ^*  discretion  "   under  Pope's  "joint  order"  as  McDowell  was. 

I'nder  the  ** joint  order"  he  elected  to  divide  our  forces  and  march  to  another  field. 

•  *  #  *^  #  #  ^ 

I'nder  it  I  elected  to  hold  my  position. 

(Yet,  with  strange  inconsistency,  he  speaks  of  receiving  a  message 
from  McDowell,  after  the  latter  had  left  him,  as  one  not  to  be  disre- 
garded, and  which  he  claims  to  have  obeyed.) 

And  (after  the  lapse  of  another  eight  years)  in  his  late  statement 
before  this  Board,  he  states,  in  reference  to  the  message  he  says  he 
received,  that  McDowell  was  going  to  the  right  with  King : 

This  message  decidel  my  course.  Xot  that  I  regarded  it  as  an  order  obligaiory  on  me, 
for  I  vat  now  indejx'ndent  of  (reneral  MvDoweJL 

Si>  it  ai)pears  that  in  1862-''63,  he  prefers  that  it  should  be  held  that 
the  a<-t8  and  omissions  of  the  29th  were  due  to  McDowell's  orders  to 
him.  But  in  1870  and  1878,  having  in  the  mean  time  seen  that  this  posi- 
tion was  not  tenable — not  tenable  from  the  fact  that  it  had  been  shown 
be  bad,  during  the  day,  given  abundant  proof  he  did  not  feel  himself 
forced  to  a  state  of  inaction — he  shifts  his  ground.  lie  no  longer  claims 
tbat  it  was  General  McDowell's  orders  to  him,  for  after  McDowell  left 
liim  he  had  been  free  to  act — was  independent  of  him.  He  now  holds 
that  it  was  McDowell's  act  in  taking  King  to  the  right  which  restrained 
him.    This  act  having  prevented  his  doing  what  he  claimed  he  desired 
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to  do — engage  the  enemy  in  the  direction  of  Gainesville ;  or  do,  even 
had  the  ground  permitted  it,  as  McDowell  claims  he  had  directed  him 
to  do.  engage  the  enemy  in  the  direction  of  Groveton,  viz,  to  the  right 
and  front  of  that  place. 

But  this  very  act^  which  petitioner  alleges  as  the  cause  of  paralysis 
on  his  part,  and  which  he  and  his  defenders  have  condemned  as  unwise, 
is  one  he  stat.es  in  18G2-'63  to  have  been  domat  hin  own  suggestion. 

It  will  be  seen  from  his  testimony  before  the  court  of  inquiry  that,  in 
recounting  what  passed  between  McDowell  and  himself,  after  the  second 
meeting  at  the  head  of  his  column,  petitioner  testitied  as  follows : 

General  McDowell  and  I  went  to  the  right,  which  was  rather  to  the  north,  with  the 
view  of  seeing  the  character  of  the  country,  and  with  the  idea  of  connecting,  as  that 
joint  order  required,  with  the  troops  on  my  right.  But  very  few  words  passed  between 
us,  and  I  suggeaMy  from  the  character  of  the  country,  that  henhould  take  King's  dirision 
with  hiin  and  fonti  connection  on  the  right  of  the  timher,  which  was  then  on  the  left  of 
Reynolds,  or  presumed  to  be  Reynolds. 

And  in  his  reply  to  Hon.  Zachariah  Chandler,  he  says : 

*     *     *     And  General  McDowell  left  me  without  further  instructions,  but  with  the 
uuderstanding  that  he  would,  by  going  around  behind  the  woods  separating  u»  fiom 
Groveton,  take  King  and  Ricketts  with  him  to  join  his  command  (Reynolds  and  Sigel) 
at  Groveton. 

491  In  connection  with  this  march  of  King's  division,  and  in  view 

of  i)etitioner's  claim,  that  while  McDowell  wa«  with  him  he  was 
subject  to  his  orders,  and  after  he  left  him  he  was  independent  of  him, 
it  is  unaccountable  that — after  McDowell  had  left  him  ^vith,  as  peti- 
tioner says,  the  understanding  that  he  was  to  take  King  and  Kickett* 
around  behind  the  woods  to  join  the  troops  at  Groveton — Porter  should 
almost  immciiiately  have  sent  direct  to  a  division,  under  McDowell's  im- 
mediate command,  orders  in  contravention  of  those  he  admits  he  knew 
McDowell  himself  was  to  give  it ! 

GENERAL  M'DOWELL'S  ORDER  TO   THE  PETITIONEE* 

If  there  is  one  thing  more  than  another  which  the  petitioner  here 
claims  with  constant  aud  unvarying  pertinacity  and  vehemence,  it  is  that 
when  General  McDowell  left  him  he  had  given  him  no  ordei*8  to  go  into 
action  with  his  troops,  and  thereafter  that  he  gave  him  none.  He  was 
asked,  when  a  witness,  among  other  questions  to  the  same  end : 

If  he  did  attempt  to  make  any  movement  in  either  of  the  directions  named  T  [**  To 
the  front  or  right,  or  to  the  front  and  right."] 

He  said : 

Not  directly  to  the  right ;  I  did  to  the  right  and  front,  and  when  I  received  the  hwt 
meissage  from  General  McDowell  to  remain  where  I  was,  I  recalled  it. 

He  was  then  asked : 

Did  you  make  no  attempt  to  go  to  the  front,  or  to  the  right  and  front,  after  that 
message  f 

And  said : 

I  made  no  attempt  with  any  body  of  troops^ 

He  was  ftirther  asked : 

After  General  McDowell  left,  the  witness  did  the  witness  not  know  he  was  expected 
by  General  McDowell  to  move  to  the  right,  or  right  and  front  f: 

And  said : 

I  did  not. 
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In  his  defense  before  his  own  court-martial  he  is  still  more  emphatic, 
and  in  speaking  of  the  period  of  time  from  noon  on  the  29th  to  the  hour 
of  Pope's  order  of  4.30  p.  m.,  says : 

Bnt  it  is  not  tnie  tliat  General  McDowell  then,  or  at  any  time  during  that  day 
{faye  me  any  such  orders  "  to  pat  my  troops  in  there"  or  to  do  anything  of  the  kind ; 
and  fortunate  is  it  for  General  McDowell  that  it  is  not  true,  for  if  he  had  given  me  any 
rach  mandate  to  thrust  my  corps  in  over  that  broken  ground,  between  Jackson^s  right 
and  the  separate  enemy  massing  in  my  front,  the  danger  and  disaster  of  such  a  move- 
ment would  have  been  then  and  now  upon  his  hands.  I  am  glad  that  G^eneral  Mc- 
Dowell is  utterly  in  error  upon  this  point,  and  is  in  no  way  chargeable  with  such  fatal 
military  blunder. 

Bnt  in  his  statement  before. this  Board,  General  Porter  publishes  two 
of  his  dispatches  of  the  29th  (p.  35),  numbered  Nos.  28  and  29.  In  the 
first  he  orders  General  Morell  (commanding  the  advanced  di\'i8ions  of 
Ms  corps)  to — 

Push  over  io  the  aid  of  Sigel  and  strike  in  his  rear. 

In  the  second,  addressed  to  Generals  McDoweU  and  King,  he  says : 

I  found  it  impossible  to  communicate  by  crossing  the 'woods  to  Groveton. 

Communication  we  must  recollect  was  by  the  joint  order  directed  to 
be  established  by  Pope  between  Generals  Porter  and  McDowell  and  the 
left  of  the  main  army,  where  Brig.  Gen.  John  F.  Eeynolds  was. 

402  NEWLY-DISCOVEEED  EVIDENCE. 

General  McDowell  swore  he  ordered  General  Porter  ^'  to  put  his 
iToops  in  there."  The  latter  denied  it,  but  these  dispatches  just  cited 
show,  even  in  petitioner's  own  statement  to  this  Board,  that  he  knew  it 
was  expected  of  him  by  McDowell;  and  now  we  come  to  netoly- 
dmovered  dispatcheSj  on  the  same  subject,  of  great  importance,  viz,  one 
addressed  to  General McDoweU,  dated 29th  August,  6  p.  m.,  which  says: 

Failed  in  getting  jforell  over  io  you.  After  wandering  about  the  woods  for  time  I 
irithdrew  him,  and  while  doing  so  artiUery  opened  on  us.  *  *  * 

Another,  addressed  to  Generals  McDowell  or  King,  says  : 

I  hare  been  wandering  over  the  woods  and  failed  to  get  a  communication  to  you. 

In  the  third,  addressed  to  General  McDowell,  he  says : 

The  firing  on  my  right  has  so  far  retired  that,  as  I  cannot  advance  and  have  failed  to 
gd  orer  to  you  exc(^t  by  the  route  taken  by  King^  I  shall  withdraw  to  Manassas.  *    *    * 

It  will  be  seen  from  some  of  the  foregoing  extracts,  taken  in  connec- 
tion with  the  "  sketch  of  2d  Manassas,  August  29,  1862,''  published  as 
a  fipontispiece  in  General  Porter's  statement  before  this  Board,  that  Gen- 
eral Porter,  after  receiving  McDowell's  last  message,  deliberately  reported 
that  he  had  made  an  attempt,  or  attempts,  of  some  kind  or  other,  to 
move  some  of  his  troops  over  the  country  to  the  United  States  forces 
at  or  near  Groveton ;  though,  when  especially  interrogated  with  respect 
thereto  by  General  McDowell,  while  on  the  witness  stand,  he  denied 
having  done  so. 

They  show,  as  before  stated,  that  he  did  not  feel  himself  held  to  a 
state  of  inaction  by  any  order  General  McDowell  gave  him :  and  they 
also  show  that  what  he  says  he  attempted  was  in  the  exact  direction  of 
what  McDoweU  states  he  ordered  him  to  do,  to  wit : 

To  put  his  troops  in  there.     [In  the  direction  of  the  Warrenton  pike.] 

In  view  of  petitioner's  claim,  that  as  this  attempt  to  move  Morell  over 
to  the  Warrenton  pike,  "to  aid  Sigel,"  or  "over  to  McDowell,"  was 

32  p 


498  CASE    OF   FITZ   JOHN   PORTER. 

made  after  tbe  latter  had  left  him,  he  had  then  become  independent  of 
McDowell,  "  free  to  exercise  his  own  discretion,^  and,  in  view  of  peti- 
tioner's most  emphatic  declaration,  made  in  his  defense  before  his  court 
in  1803,  and  repeated  as  emphatically  in  1870,  that  any  snch  movement 
woiUd,  in  his  judgment,  have  been  a  "  fatal  military  blunder,"  involv- 
ing disaster,  it  /«  fiotonly  an  obvious  inference  hut  an  inevitable  conclumn 
that  he  must  have  been  acting  under  the  constraint  of  some  superior 
authority ;  that  he  would  not  merely  of  his  own  motion  have  involved  his 
troops  in  the  consequences  of  as  he  states  it,  ^' a  fatal  military  blunder P 

And  as,  during  this  time,  there  was  no  authority  acting  upon  him  but 
that  of  Pope,  and  McDowell,  during  the  time  the  latter  wa^  with  him, 
and  as  he  received  no  orders  from  Pope,  he  must  have  acted^  in  the  partic- 
ular in  question,  under  the  order  McDoicell  gave  him  before  they  parted  and 
while  he  was  still  subject  to  his  control! 

Therefore,  in  the  assertion  by  General  McDowell,  that  before  he  left 

petitioner  for  the  last  time   on  the  29th  August,  he  did  order  him 

to  put  his  troops  in  there  fin  the  direction  of  Warrenton  pike],  and  in  the 

denial  by  petitioner  that  McDowell  gave  him  any  such  prder,  it  is  i)eti- 

tioner's  memory  and  not  McDow  ell's  that  is  in  fault. 

493        NATX^RE    AND    EXTENT    OP    PETITIONER'S    OPERATIONS    AFTER 

GENERAL  M'DOWELL  LEFT  HIM. 

Holding  that  petitioner  received  an  order  from  General  McDowell 
modifying  the  joint  order  given  by  General  Pope  when  McDowell  was 
with  him,  and  clotlied  with  the  necessary  authority  to  give  him  a  vahd 
order^  it  is  further  claimed  that  this  order  did  not  lose  its  force  and 
validity  after  they  parted,  but  was  one  which  imposed  duties  on  peti- 
tioner, for  the  due  discharge  of  which  he  is  to  be  held  responsible  till  he 
can  show  it  was  either  counternmnded  by  superior  authority,  or  that  its 
execution  was,  or  became,  impossible. 

As  to  the  nature  and  extent  of  what  was  done  by  General  Porter  after 
McDowell  left  him,  it  is  signiiicant  of  how  feeble  and  inconsequent  it 
must  have  been,  that,  within  a  very  short  time  afterward,  even  the  mem- 
ory had  passed  away  from  his  mindj  and  he  could  not  recollect  under 
oath: 

(1.)  That  he  had  ordered  his  leading  tlivision  eomraander  to  push  on  to  the  aid  of 
Sigel; 

{2.)  That  he  had  informed  McDoweU,  at  6  p.  m.,  that  he  had  '* failed  in  getting  Mortll 
over"  to  him: 

(3.)  That  ne  had  (at  six  oVlock)  ordered  Morell  "  to  push  up  two  regimen ts,  supporttd 
hy  two  otherSf  preceded  bi/  skinnishersy  the  regitnents  at  intervals  of  two  hundred  yards,  and 
ATTACK  the  party  with  the  section  of  artillery  opposed  to  you  (him)." 

For,  when  a  witness  on  the  court  of  inquiry  being  asked  if,  after  the 
alleged  return*  of  Colonel  Locke,  he  attempted  even  to  make  any  move- 
ment "  to  the  front  or  to  the  right,  or  to  the  front  and  right,"  he  denied 
having  done  so ;  and,  according  to  his  version  of  the  case  in  1863,  he 
simply  continued  in  a  state  of  inaction  after  McDowell  left  him. 

To  judge  from  his  most  recent  statement.  Ids  principal  object  w  as  not 
to  make  any  attack  on  the  enemy  at  all,  but  to  conceal  himself  from  him 
— to  put  evei^thing  out  of  sight — for  he  says  to  Morell  (dispatch  30): 

Come  the  same  game  over  them  they  do  over  us,  and  get  ymtr  men  out  of  sight. 

So  it  appears  that  it  was  more  a  game  of  hide  and  seek  than  one  of 
attiick  that  was  contemplated  or  that  wa4s  carried  out^  Porter  had  eetah- 
lished  himself  personally  near  Bethlehem  Church,  which  is — according 
to  the  map  made  up  from  the  survey  of  last  June^ — two  miles  and  a  half 
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behind  the  place  where  he  was  when  joined  by  McDowell  the  second 
time,  and  where  he  had  commenced  deploj^^ing  his  leading  division,  with 
aJleg.ed  thick  woods  between  him  and  the  head  of  his  column  or  his 
parUy  deployed  line.  And  it  was  from  this  place,  so  retired  from  the 
possible  field  of  action,  and  from  any  chance  of  his  knowing  anything 
from  his  own  observation,  that  he  received  Morell's  reports  and  sent  to 
him  and  to  McDowell  the  dispatches  heretofore  referred  to. 

STRENGTH  AND  POSITION  OF  THE  ENE3IY  OPPOSING  GENERAL  PORTER 
ON  THE  29th,  as  known  AND  ESTIMATED  AT   THAT  TIME. 

The  x>etitioner  has  asserted  he  knew  Longstreet's  force  was  in  front 
of  him  all  of  the  29th  August. 

Certainly  General  Buford's  dis^patch,*  which  McDowell  showed 
iU     Porter  at  Dawkins'  Branch,  did  not  indicate  whose  forces  had  been 
seen  going  down,  not  the  (laines\ille  and  Manassas  Junction  road, 
but  the  Gainesville,  Groveton,  and  Centreville  turnpike. 

But  if  General  Porter  knew  then  all  he  claims  to  know  now  as  to  this 
force,  it  is  certain  that  he  did  not  communicate  his  knowledge  to  Gen- 
eral McDowell ;  and  his  dispatches  to  and  from  his  officers,  to  which  he 
refers  as  being  some  of  the  sources  of  his  information,  do  not  warrant 
the  claim  he  has  made  that  he  then  knew  of  this  large  force  being  on 
Jackson's  right,  or  whose  it  was. 

From  hLs  skirmish  or  picket  line  was  certainly  the  quarter  from  whence 
such  information  in  this  ca*se  had  to  be  obtained,  yet  those  who  were 
out  tiiere  gave  no  evidence  of  it. 

See  MorelFs  dispatch  No.  30,  where  he  says : 

Gexerax:  Colonel  MarshaU  reports  that  twD  batteries  have  come  down  in  the 
woods  ou  our  right,  towards  the  railroad,  and  two  regiments  of  infantry  on  the  road. 
If  this  ia  so  it  will  be  hot  here  in  the  morning. 

See  Colonel  Marshall's  report  to  General  Morell  (No.  34),  where  he 
says: 

General  Morell:  The  enemy  must  be  in  a  much  larger  fore^  than  I  can  see. 
From  the  commands  of  the  officers  I  should  judge  a  btigade.  They  are  endeavoring 
to  come  in  on  our  left,  and  have  been  advancing.  Have  also  heard  the  noise  on  the 
left  as  the  movement  of  artillery.    Their  advance  is  quite  close. 

In  these  there  is  nothing  to  indicate  the  knowledge  it  is  claimed  was 
then  possessed  of  this  large  force  of  Longstreet ;  two  batteries  and  two 
regiments  in  one  instance,  and  at  least  a  brigade  in  another. 

And  (fcneral  Porter  did  not  give  evidence  of  such  knowledge  when, 
late  in  the  afternoon,  he  gave  his  order  to  push  up  "  two  legiments  sup- 
portuig  two  others  to  attack.^    (See  No.  37.) 

THE  EFFECT   OF  PETITIONER'S  COURSE.   ■ 

General  Porter  claims  that  by  his  cx)urse  he  held  in  check  at  least 
doable  that  of  the  enemy,  and  thus  saved  Pope  from  total  defeat.    But 

•A  reference  to  this  report,  which  is  helow,  will  show  that  Bufonl  did  not  state 
Longstreet's  arrival,  but  merely  mentioned  that  a  certain  force  had  passed  Gainesville^ 
without  saying  who  commanded  it  or  to  whom  it  belonged. 

"  Headquarters  Cavalry  Brigade— 9.30  a.  m. 
"Gexeral    Ricketts:    Seventeen    regiments,  one    battery,   550  cavalry,  passed 
through  Gainesville  three-quarters  of  an  hour  aco  on  the  Centreville  road.     I  think 
thin  diTision  should  join  our  forqes  now  engaged,  at  once. 

*<JOHN  BUFOFD, 

*^  Brig,  General, 
"Please  forward  this," 
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in  the  reports  of  their  operations  on  the  29th,  Generals  Stuart  and  Long- 
street  both  concur  in  stating  that,  after  they  had  taken  preUminary 
measures  to  resist  Porter's  advance,  he,  after  firing  a  few  shots,  retired 
— one  said  to  Manassas — and  thereafter  they  were  not .  materially  influ- 
enced by  him.    This  will  be  substantiated  by  oral  evidence. 

They  were,  however,  in  error  as  to  Portei^s  ha\ing  gone  to  Manassas; 
he  had  only  oeen  successful  in  "putting  everything  out  of  their  sight ''; 
and,  it  will  be  seen,  so  far  as  his  force  was  concern^,  out  of  their  minds 
as  well.    Part  of  his  troops  did  go  back  there. 

I  have  already  said  that  in  my  judgment  Longstreet's  testimony  as  to 
having  about  25,000  men  more  or  less  on  the  ground  or  near  it,  most  of 
the  29th,  was  not  an  important  element  in  this  case. 

The  question  is  solely  what  General  Porter  knew  was  in  fix)nt  of  him. 
Sis  own  exhibits  are  canclusive  against  hint. 

In  dispatch  No.  30,  Major-General  Morell  stated  two  batteries  and  two 
regiments  to  have  come  down  on  their  right,  and  then  hazards  the  re- 
mark, based  on  this  report,  "  If  this  be  so,  it  will  be  hot  here  in  the 
morning,"  showing  conclusively  that  at  that  time  Longstreet  was  not 
thought  to  be  in  force  in  his  front. 

It  was  sufficient,  however,  for  the  accuseil,  and  immediately  the  gal- 
lant Fifth  Corps  was  put  out  of  sight,  and  part  ordered  to  fall  back  to 

Manassas  Junction,  several  miles  distant. 
495         In  this  connection  it  seems  pertinent  to  ask  why  Xo.  33  was 
sent,  viz: 

General  Morell:  Hold  on  if  you  can  to  yoor  present  place.    Wluit  is  passing f 

This  does  not  betray  much  confidence  in  his  defensive  x)osition,  nor 
that  he  himself  waa  in  a  place  where  he  could  know  what  was  going  on 
nor  his  corps  ready  to  resist  assault. 

• 

OBDEB  OF  4.30  P.  M.   CONSLDEBED. 

Let  US  now  consider  the  order  of  4.30  p.  m. 

The  petitioner  has  mentioned  an  order  he  gave  (No.  37)  about  six  o'clock 
for  two  regiments  supported  by  two  others  to  attack  the  party  opposed 
to  them.  If  he  meant  to  develop  the  enemy's  strength,  why  did  he  not 
doit  at  11.30  a.  m.f 

He  calls  it  a  reconnaissance,  but  the  order  shows  it  to  have  been  an 
attack. 

If  Longstreet  had  been  where  it  is  sought  to  put  him,  this  detachment 
would  have  been  destroyed. 

Petitioner  denies  he  received  General  Pope's  4.30  order  at  5  or  even 
6.30  p.  m.  He  has  brought  witnesses  here  to  "  guess"  that  the  A.  D.  C. 
who  carried  it  must  have  taken  a  roundabout  road. 

At  4  p.  m.  the  accused's  A.  D.  C.  had  been  sent  to  General  Pope,  and 
reached  the  tatter's  headquarters  about  5  p.  m.    (G.  C.  M.  Rec,  p.  159.) 

Therefore,  at  that  time,  the  distance  was  not  over  an  hour,  and  possi- 
bly not  that  much. 

When  the  petitioner  states  that  the  order  directed  him  "to  attack 
Jackson^s  right  flank,"  he  says  what  is  not  contained  in  the  order  itself 
(p.  40,  Statement). 

How  did  or  could  he  know  that  General  Pope  did  not  know  that  Long- 
street  was  there  ?  He  was  directed  to  attack  the  enemy* s  right  flant, 
which  was,  according  to  some  statements,  in  front  of  Mm.  Jackson's 
name  was  not  mentioned.  • 

General  Pope  afterward  expressed  his  opinion  on  the  subject  in  his 
evidence,  but  at  the  time  of  the  order  there  was  nothing  to  show  that 
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Fo]^  did  not  understand  what  Porter  pretends  to  say  he  himself  knew  was 
the  case.  '        " ' 

The  battle  on  the  right  continued  for  some  time  after  dark  j  General 
Lee  said  lintil  9  p.  m.    This  is  no  doubt  trae. 

Porter  alleged,  on  his  trial,  he  did  not  receive^  tjie  4.30  order  at  or 
about  5  or  5.30  p.  m.,  and  has  Drought  witnesses  to  testify  as  to  thef  load 
they  gtiess  the  messengers  took. 

It  must  not  be  forgotten  that  General  McDowell  in  his  evidence  (pp. 
86, 89,  and  218,  G.  C.  M.  Rec.)  swore  that  he  met  the  stalf-officer  carry- 
ing it  on  or  near  the  Sudley  Springs  road,  between  Bethlehem  Church 
and  Htnry  House  hill.  That  he  himself  got  on  the  battle-field  about 
five  o'clock,  some  time  before  sundown,  and  after  meeting  the  officer. 

He  says  he  arrived  at  Henry  House  hill  at  least  an  hour  before  sun- 
set. 

Captain  Pope,  the  staflf-officer,  also  swore  he  met  General  McDowell 
(p.  60,  G.  C.  M.,  Rec). 

The  court  convicted  of  the  charge. 

I  shall  submit  some  rebutting  testimony  on  this  point. 

Let  us  look,  however,  at  the  facts  as  already  developed  in  evidence : 

If  General  Porter  was  so  very  well  prepared  for  even  defense — if  he 
really  had  any  intention  or  desire  to  assist  his  companions-in-arms  on 
the  right — why  shoukl  it  have  taken  him  an  hour  or  more  to  get  ready 

to  move  into  action  ? 
496         All  day  long  on  the  29th  he  is,  according  to  his  theory,  either 
ready  or  getting  ready,  but  never  doing  anything,  while  the  sound 
of  battle  came  from  the  right. 

Let  me  observe  that  the  road  on  which  his  corps  rested  in  column 
that  day  was  no  easier  to  travel  than  the  country  bordering  it  on  the 
left,  over  which  he  could  have  moved  up  in  division  front  ajs  if  on  pa* 
lade,  had  he  so  desired. 

The  country  is  called  by  the  inhabitants  Manassas  Plains. 

WAS  THERE  A  BATTLE  ON  THE  29THf 

One  of  the  most  astonishing  things  in  the  petitioner's  case  is  the 
effort  he  has  made  to  prove  no  battle  on  the  29th  August,  and  to  do  this 
he  has  brought  distinguished  and  gallant  officers  lie,  say,  Sykes  and 
Butterfield,  to  testify  to  what  they  did  not  hear. 

It  is  necessary'  for  General  Porter  to  establish  this,  because,  as  the 
Coont  de  Paris  said,  in  a  letter  dated  8th  October,  1876 : 

Under  his  first  instructions  his  duty  would  have  been  to  attack  the  large  and  well- 
postwl  forces  of  the  enemy  wliich  he  unexpectedly  met  near  the  railroad,  only  in  two 

1.  If  he  had  received  from  a  superior  the  positive  orders  to  do  so. 

2.  If  he  had  been  aware  that  a  great  battle  was  raging  near  enough  for  hira  to  take 
a  direct  or  indirect  part  in  it. 

In  this  case  it  will  be  perceived  the  court  assumes  a  large  force  in 
presence  of  Porter. 

Was  there  a  battle  raging  that  day  !  Let  the  official  reports,  Union 
and  Confederate,  which  form  part  of  the  evidence  now  on  file  in  the 
War  Department,  attest  the  fact. 

The  theory  of  the  i)etitioner  on  this  head  is  the  theory  of  civilians 
without  mihtary  experience — one  like  his  27th  August  theory,  that  the 
night  was  too  dark,  &c.,  for  him  to  even  undertake  to  begin  earnestly 
to  obey  a  peremptory  order. 

This  petitioner  was  as  mxich  convicted  hy  the  evidence  he  himself  brought 
wi  his  original  trial  as  hy  that  of  government. 


L 
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Take  the  4.30  p.  m,  order. 

Where  was  he  when  he  got  it  ? 

He  was  2^  miles  from  his  front,  lying  down  oa  his  back,  at  Bethlehem 
Church. 

Beside  him  was  that  good  soldier  Sykes,  his  next  in  command. 

Did  he  spring  to  his  feet  and  say,  "Sykes,  here  is  an  order  to  go  at 
once  into  action.  Deploy  to  the  left  of  this  road''  (where,  by  the  way, 
there  was  plenty  of  room).  Did  he  say  this  ?  No.  Did  he  ask  Sykes 
for  his  opinion  as  to  what  had  best  to  be  done  !    No. 

On  the  contrary,  he  gave  some  order  of  which  Sykes  knew  nothing. 

He  put  the  4.30  p.  m.  order  in  his  pocket  and  went  on  talking,  and 
left  his  second  in  command  in  ignorance  of  its  character. 

(Sykes'  diWsion  comprised  three  regular  batt-eries  and  about  4,500 
men;  in  all ,about  4,750;  pp.  177,  178,  and  179,  G.  C.  M.  Eec.) 

From  that  time  forward  General  Sykes  swore  he  continued  with  Por- 
ter all  night. 

Let  us  see  now  what  Col.  Benjamin  F.  Smith  says,  who  had  an  oppor- 
tunity given  him  to  take  a  good  look  at  the  position  of  the  supposed 
enemy. 

Col.  Benjamin  F.  Smith,  One  hundred  and  twenty-sixth  Ohio  Volun- 
teers, called  for  government : 

■  Captain  sixth  lufautry,  in  Colonel  Chapman's  Imgade,  General  Sykes*  dlTisioo. 
Page  112,  G.  C.  M.  Record :  Ordered  to  retrace  our  steps  and  march  back  in  the  direc- 
tion we  had  come.  We  then  marched  back  to  near  Manassas  Junction,  and  camp^ 
in  the  woods  alongside  the  branch  railroad.  Saw  no  infantry  supports  to  the  rebel  bat- 
teries. 

497         Kext  came  Brig.  Gen.  Charles  Griffin's  testimony: 

Page  161  G.  C.  M.  Record :  The  halt  at  Manassas  Junction  was  for  half  an  hour- 
l*age  162:  Left  Manassas  at  9.  The  skirmishers,  Sixty-second  Pennsylvania,  com- 
menced firing  with  the  enemy's  pickets  possibly  five  miles  from  Manassas.  Porter  rode 
up  and  colunAn  halted.  The  other  eight  companies  Sixty-second  sent  out.  Porter 
then  read  Pope's  communication  (the  one  jointly  to  Porter  and  McDoweU)  to  himself, 
Morell,  and  Butterfield,  all  dismounted.  We  then  went  back  to  the  re^r  on  a  hill,  say 
three  hundred  yards.  A  battery,  I  believe,  was  placed  in  position  there.  We  were 
there  some  time  when  McDowell  rode  up.  Pickets  of  the  Sixty-second  were  recalled 
by  Griflin  by  order.  P.  162:  I  received  an  order  almost  directly  aft«r  General 
McDowell  had  left,  to  recall  my  pickets  and  orders  to  move  my  copimand  to  the  rijrht. 
I  attempted  to  go  to  the  right  and  moved  probably  600  yards  until  with  the  heati  of 
my  column  I  crossed  a  railroad  said  to  run  to  Gainesville.  Here  we  met  with  ob«truc- 
tions  which  we  could  not  get  through.  It  was  reported  by  somebody,  I  cannot  say 
who,  **You  can't  get  through  there.'*  We  then  faced  about  and  moved  back  t^tbe 
hill.  #  #  *  My  brigade  was  then  placed  in  position.  It  was  a  very  eood 
position  to  repel  an  attack.  P.  165:  They  ran  into  some  little,  thick,  pinebosBes; 
halted  until  ordered  to  move  back  again;  made  no  reconnaissance  whatever.  P.  1©: 
Merely  obeyed  orders.  P.  162 :  During  the  day  large  clouds  of  dust  were  going  to 
our  front  and  to  our  left  from  a  point  stated  to  us  then  to  be  passing  through  Thor- 
oughfare Gap.  There  were  large  clduds  of  dust  all  that  alternoon,  in  fact  nearly  all 
day,  as  I  cau  recollect,  coming  fn)m  a  point  said  to  us  to  be  Thoroughfare  Gap.  I 
should  say  it  was  thi*ee  or  four  miles  from  where  I  was;  fully  that.  I  except,  of 
course,  these  batteries  that  opeued  on  us  about  10  o'clock ;  they  were  nearer.  Tney 
were  within  1,200  or  1,500  yards.  We  saw  scattering  groups  of  horsemen  or  of  in- 
fantry. In  fact,  there  is  not  a  doubt,  if  that  point  was  Thoroughfare  Gap,  that  the  eumjf 
was  coming  through  there  all  day.  P.  1& :  When  Morell  got  his  orders  near  sundown  to 
attack  *^  we  had  started  back  toward  Manassas  Junction." 

Lastly,  comes  that  of  Col.  E.  G.  Marshall,  United  States  Army,  re- 
tired, a  graduate  of  the  United  States  Military  Academy  at  West  Point, 
called  by  the  accused,  and  since  recalled  before  this  Board,  and  his  prior 
statements  accepted  without  question  by  i)etitionei^:  (p.  190,  G.  C.  M* 

Itec.) 

Q.  State  the  position  and  force  of  the  enemy  in  the  immediate  vicinity  of  General 
Porter's  command  as  far  as  you  know  it. — A.  Immediately  after  going  there  my  skir- 
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niifibere  were  fired  on  l>y  a  body  of  dragoon a^  atid  sliortly  afterward  there  vra&  aeeetion 
of  artillety  which  opened  flre  upon  Generad  Porter's  eouimand.  Soon  afler  that,  per- 
haps aboat  two  o'clock,  the  head  of  a  large  colnmn  came  to  my  front.  They  deployed 
their  skirmbhers  and  met  mine,  and  about  threa  o'clock  drove  my  skifmlshers  into 
the  edge  of  the  timber.  We  were  all  on  the  left  of  the  Manassas  Railroad,  going 
towanl  Gainesville.  Their  force  continued  to  come  down  aU  day;  in  fact,  until  on© 
«'clQck  at  night.  It  was  a  very  large  force,  and  they  were  drawi;  Up  itt  line  of  battle 
as  they  came  down. 

I  reported  at  different  intervals  to  General  Morell,  my  immediate  comjnander,  the 
position  of  the  enemy ;  but  at  one  time  I  deemed  it  so  important  that  I  did  not  dare 
to  trust  orderlies  or  others  with  messageSt  lind  I  went  myself  up  to  him  to  confer  con- 
cerning the  enemy.  This  was  about  dusk.  General  Morell  told  me  that  he  had  just 
receitwl  orders  from  General  Porter  to  atfack  the  enemy — to  commence  the. attack 
with  four  regiments.  He  seemed  to  be  very  much  troubled  concerning  the  order,  and 
asked  my  a<lvice,  my  opinion.  I  told  liim  by  all  means  not  to  attack  ;  that  it  was  cer- 
tain destruction  to  us  to  do  so ;  that  I,  for  one,  did  not  wish  to  go  into  the  timber  and 
attack  the  enemy.  Their  position  was  a  strong  one,  and  they  were  certainly  in  force 
at  tliat  time — twice  as  large  as  our  force — all  of  Gem^ral  Porter's  corps.  He  had  ex- 
pressed to  me  the  tenor  of  General  Porter's  order.  I  also  deemed  that  we  had  executed 
the  same  with  reference  to  the  other  part  of  the  army- — Gt^neral  Pope's  army — by  kee]j- 
ing  this  large  body  in  force,  and  better  than  we  would  by  attacking  them,  because  if 
we  had  attacked  them,  I  felt  that  it  was  certain  destruction,  as  we  would  have  had  to 
move  our  line  of  battle  across  this  ravine  into  this  timber,  and  then  perhaps  our  line 
of  retreat  would  have  been  entirely  cut  off  from  General  Pope's  army. 

I  may  say  that  this  army  that  came  down  in  our  front  was  a  separate  and  distinct 
army  of  the  enemy  from  that  which  we  saw  General  Pope's  army  fighting  with. 

About  the  same  time — before  I  went  in  to  General  Morell — I  could  hear  and  judge 
of  the  result  of  the  fighting  between  the  force  of  the  enemy  and  General  Pope's 
anny. 

I  coold  see  General  Pope's  left  and  the  enemy's  right  during  the  greater  part  of  the 

day,  aljout  two  miles  ofi',  perhaps  more,  diagonally  to  our  front  and  to  the  right. 

The  enemy  set  up  their  cheering,  and  appeared  to  be  charging  and  dri^dng  us, 

498      so  that  not  a  man  of  my  command  but  what  was  certain  that  General  Pope's 

army  was  being  driven  from  the  field. 

In  the  different  battles  I  have  been,  I  have  learned  that  there  is  no  mistaking  the 
enemy's  yell  when  they  are  successful.  It  is  different  from  that  of  our  own  men.  our 
men  gi>ing  three  successive  clieers,  and  in  concert,  but  theirs  is  a  cheering  witnout 
any  reference  to  regularity  of  form — a  continual  yelling. 

Does  this  evidence  show  there  was  no  fighting  on  Greneral  Porter's 
Tight  on  the  29th,  or  that  it  was  unknown  to  his  command  !  Colonel 
l^rshalFs  evidence  substantiates  the  fact  that  Reynolds'  Pennsylvania 
Eeserves  were  at  and  near  "  Meadow ville,'' and  Schenck's  division  in 
occupancy  of  Gibbon's  Field  Hospital. 

When  the  petitioner  and  McDowell  rode  to  the  right  at  Dawkins' 
Branch,  the  latter,  in  his  subsequent  evidence,  said  (p.  85,  G.  C.  M.  Rec.) 
that  "  the  sound  of  battle  seemed  to  be  at  its  height  on  our  right." 

We  have  seen  that  petitioner  did  not  always  communicate  what  he 
did  know  of  what  was  going  on  to  even  his  second  in  command. 

How,  therefore,  was  it  or  is  it  to  be  expected  that  the  officers  and  men 
of  the  Fifth  Cori)s  should  know  all  that  was  transpiring  f 

It  is  to  this  ignorance  on  the  part  of  officers  and  individuals  of  certain 
events  known  to  the  petitioner  himself,  and  it  is  to  the  fact  that  on  the 
original  trial  seriously  inaccurate  accounts  of  the  government  case  went 
to  the  public  press,  that  this  case  has  not  been  more  generally  under- 
stood (p.  31,  G.  C.  M.  Rec.). 

Did  General  Porter  believe  there  was  no  battle  going  on  f 

Why,  at  Manassas  Junction  when  he  was  there,  between  8  and  9  a. 
m.,  the  firing  was  incessant,  and  the  thunder  of  cannon  shook  even  the 
windows  in  Washington,  many  miles  distant. 

Major-C^eneral  Franz  Sigel  had  been  ordered  to  attack  with  his  corps 
at  daylight,  and  did  so. 

In  his  opening  statement  (p.  28)  the  petitioner  speaks  of  his  (petition- 
er's) interview  in  the  morning,  at  Manassas  Junction,  with  McDowell, 
seeking  information  from  him,  while  at  that  very  time  he  himself  had 
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an  order  in  his  own  i)ocket  from^  Pope,  notifying  him  ^at."  a  severe 
engagement  was  likely  to  take  place,  ^nd  his  presence  was  necessary." 
McDowell,,  on  the  other  hand,  had  not  then  heard 'from  Pope  owing 
to  his  owBr  movements. 

• 

The  unqualified  statement  of  petitioner  that  there  was  no  battle  on 
file  29th'is  positively  disproven  by  two  of  his  own  dispatches  of  that 

day,  found  in  his  own  opening  statement  before  this  Board,,  viz : 

•  • 

First.  (No.  28",  i,o  General  Morell.)  To  pnsh  over  and  aid  Sigel  .  *  *  *  See  if  yon 
cannot  help  Sigel.     If  ygu  find  him  retiring,  move  back  toward  Manaasan. 

Second.  (No.  29. )  The  enemy  appear  to  have  driven  onr  forces  back,  the  fire  of  the 
enemy  having  advanced  and  ours  retired.    1  have  determined  to  withdraw  t-o  ManaseaB. 

This  last-named  dispatch  was  to  Generals  McDowell  and  King,  sent, 
as  petitionei^s  own  witness  fixed  it,  at  4  o'clock  p.  m.  (G.  C.  M.  Eee., 
p.  129). 

He  says  he  (petitioner)  went  to  the  head  of  the  column,  and  found  he 
had  been  misinformed,  and  no  action  was  therefore  taken  by  him  to 
carry  out  the  determination  expressed  so  positively  in  that  dispatch. 

These  dispatches  are  fatal  to  petitioner's  theory,  even  if  Marshall's 
e\idence  alone  was  not. 

I  shall  show  that  he  undertook,  even  earlier  in  the  day,  to  carry  ont 
the  same  determination  to  retire,  based  on  the  same  belief  as  to  ow 
repulse. 

If  he  was  misinformed  at  that  second  time  (four  o'clock)  as  he  alleges 
in  his  opening  statement,  when  did  he  again  ascertain  we  were  bein^heatm 
on  the  right,  for  he  sent  another  newly-discovered  dispatch  addressed  to 
General  McDowell  or  King,  in  which  he  said : 

499         How  goes  the  battle  f    It  seems  to  go  to  our  rear. 

Does  this  indicate  no  knowledge  on  his  part  of  a  battle! 
Again,  in  another  newly -discovered  dispatch,  this  time  to  General 
McDowell,  he  said : 

The  firing  on  my  right  has  so  far  retired  that  as  I  cannot  advance  and  have  failed 
to  get  over  to  you,  except  by  the  route  taken  by  King,  I  shall  withdraw  to  Manassas. 

Did  he  withdraw  as  he  in  this  dispatch  positively  announced  he 
would!  We  shall  find  that  he  did  send  much  of  his  cori)s  back  there. 
In  the  previous  dispatch  of  4  p.  m.  he  said  he  had  determined  to  with- 
draw to  Manassas.  He  afterwards  concluded  not  to.  In  this  dispatch 
to  McDowell  dated  6  p.  m.,  he  said  he  did  withdraw  Morell,  who  held 
the  advance. 

As  to  whether  there  was  a  battle  on  the  29tb,  he  is  convicted,  I  sub- 
mit, over  his  own  signature,  ofiicially  made  at  the  time,  and  having 
failed  in  proving  the  alternative  expressed  by  the  Count  de  Paris,  was 
properly  con\icted  of  ^' shamefully  failitig  to  go  to  the  aid  of  Major-General 
Pope^s  troops y  and  did  shamefully  retreat  and  fall  hack  with  his  army  and 
leave  to  the  disasters  of  a  presumed  defeat  the  said  army^  and  did  fail,  h^ 
any  attempt  to  attack  the  enemy,  to  aid  in  averting  the  misfortunes  of  a  dis- 
aster tfutt  would  have  endangered  tJie  safety  of  the  natixmal  Capital.^ 

It  was  not  necessary  he  should  go  back  to  Manassas  Junction,  though 
a  considerable  portion  of  his  troops  did  move  back  by  his  direct  orders. 

He  put  his  troops  where  they  were  not  available,  and  he  did  it  know- 
ing a  battle  was — to  use  the  language  of  General  Lee — ''raging"  at  the 
time. 

Here  let  me  invite  attention  to  some  of  these  dispatches  of  petitioner 
In  view  of  the  fact  that  it  is  shown  that  he  never  made  any  efforts  tthat- 
ever  to  go  to  tJie  right  after  McDowell  left  him. 
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In  one  to  McDowell  he  said  (I  do  not  give  them  cly^onologically): 

•■  ■* 

Failed  in  getting  Morell  over  to  yon.     After  wandering  abont  the  woods  for  a  time 
"Withdrew  nim.     »    *    *    j  am  trying  to  get  a  battery j  but  have  not  succeeded  as  yet. 

Again,  to  Generals  McDowell  and  King: 

I  foond  it  impossible  to  communicate  by  crossing  the  woods  to  Groveton.     (4  p.  m.) 

Again,  in  another  dispatch  to  General  McDowell  or  King,  6  p.  m. 

I  have  been  wandering  over  the  woods  and  failed  to  get  a  communication  to  f  ou. 

Again,  in  another  to  General  McDowell : 

Have  failed  to  get  over  to  you  except  by  the  route  taken  by  King. 

As  to  these  I  have  only  to  say  that  the  evidence  of  accused's  witness, 
Lieatenant  Stevenson,  on  the  original  trial  shows  how  the  latter  crossed 
the  country  from  the  left  of  General  Pope's  army  with  the  mail  for  his 
regiment  (Thirteenth  New  York  Volunteers),  which  led  General  Porter's 
advance  (p.  200,  G.  C.  M.  Rec.)  Tlie  evidence,  I  believe,  all  shows  he 
made  no  eflfort  to  get  over  to  unite  to  Sigel's  left,  and  also  that  he  had 
six  or  eight  batteries  with  him. 

That  there  wa«  a  battle  which  began  at  daylight  on  the  29th,  and 
ended  on  the  evening,  our  reports  and  the  Confederate  reports  all  show. 

I  will  now  quote  from  some  of  the  principal  ones  that  which  seems 
to  me  desirable,  premising  however  that  all  the  corps  and  division 
commanders  in  tiie  National  army  did  not,  for  some  unexplained  reason, 
make  reports,  and  that  the  Confederate  reports  are  much  more  numer- 
ous. 

500      UNION  REP0ET3  OF  THE   OPERATIONS  OF  AUGUST 

29,  1862. 

REFOKT  CF   MAJOR-GEXERAL  8.   P.    HEINTZELMAN. 

ARLiNGTOy,  Virginia,  October  21,  1862. 

At  10  a.  m.  I  reached  the  field  of  battle,  a  mile  from  Stone  Bridge,  on  the  Warrenton 
tnrnpike.  General  Keamey^s  division  had  proceeded  to  the  right  and  front.  I  learned 
that  General  Sigel  wa«  in  command  of  the  troops  then  engaged. 

At  11  a.  ni.  the  head  of  Hooker's  division  amved ;  General  Reno  an  hour  later.  At 
the  request  of  General  Sigel  1  ordered  General  Hooker  to  place  one  of  his  brigades  at 
General  Sigel's  disposal  to  re-enforce  a  portion  of  his  line  then  hard  pressed,  (general 
GroTer  reported,  and  before  long  became  engaged,  and  was  afterward  supported  by  the 
irbole  division.  General  Pope  arrived  between  1  and  2  p.  m.  The  enemy  were  driven 
hack  a  short  distance  t-owanl  Sudley's  Church,  where  they  made  another  stand,  and 
again  pressed  a  portion  of />ur  line  back.  All  this  time  General  Kearney's  division  held 
ita  poflitioii  on  our  extreme  right.  Several  orders  were  sent  to  him  to  advance,  but  ho . 
did  not  move  till  after  the  troops  on  his  left  had  been  forced  back,  which  was  near 
6  p.  m.  He  now  advanced  and  reported  that  he  was  driving  the  enemy.  This  was  not, 
however,  tmtil  after  the  renewed  heavy  musketry  fire  on  our  center  Iiad  driven  General 
Hooker's  troops  and  those  he  was  sent  to  support  back.  They  were  greatly  outnimi- 
hered  and  behaved  with  exceeding  gallantry. 

It  was  on  this  occasion  that  General  Grover's  brigade  made  the  most  gallant  and  de- 
termined bayonet  chafge  of  the  war.  He  broke  two  of  the  enemy's  lines,  but  was 
finally  repulsed  by  the  overwhelming  numbers  in  the  rebel  third  line.  It  was  a  hand- 
to-hand  conflict,  using  the  bayonet  and  the  butt  of  the  musket.  In  this  fierce  en- 
counter of  not  over  twenty  minutes'  duration,  the  2nd  New  Hampshire,  Colonel  Mars- 
ton,  suffered  the  most.  The  1st,  11th,  and  16th  Massachusetts,  and  26th  Pennsylvania 
were  engaged.  The  loss  of  this  brigade,  numbering  less  than  2,000,  was  a  total  of  484, 
nearly  all  Killed  and  wounded.    1  refer  you  to  General  Grover's  accompanying  report. 

Had  General  Kearney  pushed  the  enemy  earlier  it  might  have  enabled  us  to  nave 
held  our  center  and  have  saved  some  of  this  heavy  loss.  Kearney  on  the  right,  with 
General  Stevens  and  our  artillery',  drove  the  enemy  out  of  the  woods  they  had  tempo- 
rarily oceapied.  The  firing  continued  some  time  after  dark,  and  when  it  ceased  we 
remained  in  possession  of  the  battle-field. 


606 


CASE   OF    FITZ  JOHN   PORTER. 


ItBPOHT  OF  BRIGADIER-GENERAL  JOHN  F.  REYNOLDS,  DIVIMOK  ATTACHBD  TO  M'DOW- 

£LL'0  OORP^. 

Hkadquarters  Reyxolds'  Division, 
Cotmp  near  Mutison's  MUl,  Va,,  Skptemher  5,  lb63. 

•  •«««•• 

General  McDowell  joined  the  command  at  daylight,  and  direeted  my  co-operation 
with  General  Sieel. 

The  right  of  the  enemy's  position  could  be  discerned  upon  liie  heightfi^  above  Grove- 
ton,  On  the  right  of  the  pike.  The  division  mlvanced  over  the  ground  to  the  heists 
above  Groveton,  crossed  the  pike,  and  Cooper's  battery  came  gaUantly  into  action  on 
the  same  ridge  on  which  the  enemy's  right  was,  supported  by  Meade's  brigade.  While 

greasing  forward  our  extreme  left  across  the  pike,  re-enforcements  were  sent  for  by 
eneral  Sigel  for  the  right  of  his  line  under  General  Mflroy,  now. hardly  pressed  by 
the  enemy,  and  a  brigade  was  taken  from  Schenck's  command  on  mv  iigbt.  The 
whole  fire  of  the  enemy  was  now  concentrated  on  the  extreme  right  oi"  my  diTision, 
and  unsupported  there,  the  battery  was  obliged  to  retire  with  considerable  loss,  in  both 
men  and  horses,  and  the  division  fell  back  to  connect  with  Schenck. 

Later  in  the  day  General  Pope,  arriving  on  the  right  from  Centre ville,  renewed  the 
attack  on  the  enemy  and  drove  him  some  distance.  My  division  was  directed  to 
threaten  the  enemy's  right  and  rear,  which  it  proceeded  to  do  under  a  heavy  fire  of 
artillery  from  the  ridge  to  the  left  of  the  pike.  Generals  Seymour»and  Jackson  led  their 
brigades  in  advance;  but,  notwithstanding  all  the  steadiness  and  courage  shown  by 
the  men,  they  were  compelled  to  fall  back  before  the  heavy  fire  of  artillery  and  mus- 
ketry which  met  them  both  on  the  front  and  left  flank,  and  the  division  resumed  its 
original  position.  King's  division  engaged  the  enemy  along  the  pike  on  our  right,  and 
the  action  was  continued  with  it  until  dark  by  Meade's  brigade. 

501      List  of  hrigadeSy  regimenU.  and  batteries  in  Beynolds*  division  as  per  his  report  of 

Iciiled,  iooundedf  and  missing. 

First  Brigade  (Meade). 


First  Rifles,  Colonel  McNiel. 
Third  Infantry,  Colouel  Sickles. 
Fourth  Infantry,  Colonel  Magillon. 


Seventh     Infantry,     Lieutenant-Colonel 

Henderson. 
Eighth  Infantry,  Captain  Lemon. 


Second  Brigade  (Seymour). 


First  Infantry,  Colonel  Roberts. 
Second  Infantry,  Colonel  McC  audi  ess. 


Fifth  Infantry,  Maior  Fentmyer. 
Sixth  Infantry,  Colonel  Sinclair. 


Third  Brigade  (Jackson); 


Ninth  Infantry,  Colonel  Anderson. 
Tenth  Infantiy,  Colonel  Kirk. 


Eleventh    Infantrj-,    Lieutt»nant-Colonel 

Jackson. 
Twelfth  Infantry,  Colonel  Hardin. 


Artillery. 


Battery  C,  Fifth  Artillery,  Captain  Ran- 

som. 
Battery  A,  First  Pennsylvania  Artillery. 


Battery  B,  First  Pennsylvania  Artillery. 
Battery  G,  First  Pennsylvania  Artillery. 


supplemental  report  of  BRKJADIER-GENERAL  JOHN  F.   REYXOLI>S. 

Heaikjuarters  First  Army  Corps, 

October  9,  1862. 

General:  I  observe  in  the  report  by  General  Schenck's  acting  assistant  adjutaut- 
general,  published  in  the  Philadelphia  In<iuirer  of  to-day,  of  the  o]>eration8  of  that 
general's  division  when  General  Sigel  advanced  to  attack  the  enemy  on  the  moming 
of  the  29th  of  August  last  (you  will  yourself  observe  the  error  in  the  dates),  several 
misstatements,  unintentional  no  doubt,  when  referring  to  the  movement^}  of  my  divis- 
ion. My  division  maneuvered  on  his  left  from  early  ni  the  moruing  until  hegaim-d 
the  position  alluded  to  on  the  pike  near  Gibbon's  battle-ground  of  the  evening  pre\i- 
ous.    It  was  here  that  General  Schenck  asked  me  for  a  battery.     Cooi)er'a  battery. 
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with  Mead^s  brigade  as  a  support,  was  immediately  placed  in  positioi^on  the  ridge 
to  the  rigbt  of  the  pike  and  on.  Uio  l«ft  of  the  woods  where  Gibbon's  brigade  h*>d  been 
in  action  by  General  Meade  anftnays^.  In  returning  from  this  position,  to  bring  np 
the  other  battery  and  Seymout'fl  brigade.  I  passed  through  Schenck's  troops,  drawn 
npon  the  right  of  the  wooils  before  alTucied  to,  in  which  Gibbon  had  been  engaged. 
But  In  bringing  up  Ransom's  baittery  and  Seymour's  brigade  along  the  pike,  I  noticed 
that  SoheiHjk's  troops  had  disappeared  from  this  position  and  wera  nowhere  in  sight. 
I  understood  that  Schenck  haid  detached  a  brigade  to  the  right  to  the  sup]>ort  of  Mil- 
roy,  and  that  I  was  therefore  left  alone  as  far  as  I  knew.  I  immediately  arrested 
Seymour's  movement,  and  directed  the  division  to  occupy  the  position  across  the  pike 
from  which  it  had  moved,  in  doing  which  McLean's  brigwle  was  discovered  occupying 
a  piece  of  woods  just  on  the  left  of  the  pike,  and  a^  soon  as.pould  be  this  movement 
wasaVrested  and  made  to  correspond  with  liis  position.  It  Was  subsequently,  ascer- 
tained that  he  was  discomiected  from  the  rest  of  Sigel's  troops,  and  the  position  was 
again  changed  to  make  them  correct. 

I  sent  no  word  to  General  Schenck  of  the  kind  indicated  in  this  paper  of  the  move- 
ment of  the  enemy  at  the  time  this  change  of  position  was  ma<le,  nor  at  any  time. 
There  wa«  a  report  came  later  in  the  eveubig  that  the  enemy  were  moving  over  the 
pike,  but  I  am  not  aware  that  I  communicated  it  to  (leneral  Schenck,  as  at  that  time 
I  had  no  connection  with  him. 
I  am,  &c., 

JOHN  F.  REYNOLDS, 
Brigadier- General  VoluntecrSj  Commanding, 

Major-General  McDowell,  Washington^  D,  ('. 

I  make  this  correction  to  you,  and  without  any  desire  to  enter  into  a  controversy  in 
the  paper  on  official  matters. 

J.  F.  R. 


502       REPORT   OF  BRIGAniER-GKNKnAL  JOHN    C.    ROBINSON,  OF   KEARNEY'S   DIVISION, 


HElNTZELMAN'b  CORl»S. 


Hkai>quarter8  Robinson's  Brigade, 

CentreviUty  Va.j  August '61,  1862. 

On  Friday  morning  I  was  ordered  to  **  support  Colonel  Poe's  brigade  and  to  develop 
his  line  of  battle  to  the  right."  After  crossing  Bull  Run  I  moved  forward  in  two  lines, 
the  first  composed  of  the  63d  Pennsylvania  and  five  companies  of  the  30th  Ohio,  which 
were  temporarily  attached  to  my  command.  Arriving  on  the  ground  assigned  me,  I 
remained  for  a  considerable  time  exposed  to  a  heavy  artillery  fire,  after  which  I  took 
up  my  position  on  high  ground  farther  to  the  right.  I  was  soon  after  directed  by 
Major-General  Kearney,  commanding  division,  to  move  to  the  support  of  Poe's  left, 
when  I  formed  the  63rd  and  105th  Pennsylvania  in  line  of  battle  on  the  Leesburg  road, 
holding  the  20th  Indiana  and  Ohio  battalion  in  reserve.  At  this  time  there  was  a 
heavy  musketry  fire  to  our  left  and  front,  and  I  was  directed  to  move  forward  through 
the  woods  to  turn  the  enemy  and  out  oft*  his  retreat  through  the  railroad  cut.  On 
arriving  on  the  ground  with  the  63d  and  105 th  Pennsylvania,  20th  Indiana,  and  3d 
Michigan,  I  found  the  railroad  alrea^ly  occujiied  by  our  own  troops,  and  the  cornfield 
in  front  filled  with  the  enemy.  I  then  deployed  the  6tkl  and  105th  Pennsylvania  along 
the  railroad  to  the  right  of  the  troops  in  position,  directing  the  3d  Michigan  to  jirotect 
my  right  flank,  placing  the  20th  Indiana  in  reserve,  and  throwing  skirmishers  to  the 
fix>nt.  Soon  atter  taking  this  position  the  regiments  on  my  left  gave  way  and  passed 
rapidly  to  the  rear  out  of  the  woods,  leaving  my  left  flank  entirely  exposed.  As  rap- 
idly as  pos8ible  I  moved  my  command  to  the  left  to  occupy  the  deserted  ground,  but 
hefore  my  troops  could  get  fairly  into  position  I  was  fiercely  attacked  by  a  superior 
force  that  had  succeeded  in  crossing  the  road.  I  then  threw  forward  my  right  wing, 
forming  my  line  of  battle  at  right  angles  to  the  original  position,  and  checked  the 
progress  of  the  enemy.  At  this  time  General  Birney  brought  up  and  turned  over  to  me 
ni«4th  Maine.  He  afterward  sent  me  his  Ist^  40th,  and  101st  New  York  Regiments. 
These  troojis  were  deployed  to  the  right  and  left  of  the  railroad,  and  pushed  forward  to 
the  support  of  my  regiments  in  front,  which  were  suffering  severely  from  a  terrific  fire 
of  musketry  and  the  enemy's  artillery  posted  on  a  hill  to  our  right  and  rear.  Our  men 
now  gained  steadily  on  the  enemy,  and  were  driving  him  before  them  until  he  brought 
up  fresh  masses  of  troops  (supj)osed  to  be  two  brigades),  when,  with  ammunition 
neariy  expended,  we  withdrew  to  our  second  position.  Our  loss  in  this  action  was 
severe,  embracing  some  of  our  best  officers.  It  wjis  here  that  my  20th  Indiana  lost 
their  brave  colonel,  William  L.  Brown,  who  fell  while  gallantly  h'ading  his  regiment. 
The  loss  of  this  gallant  officer  and  tinie  patriot  is  irreparable.  With  him  fell  other 
brave  officers  and  men  who  will  ever  be  remembered  as  among  our  country's  heroes 
and  martyrs.     The  enemy's  loss  must  have  been  very  great. 
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REPO^  OF  BIUGADIER-GENERAL  C.   GROVER,   OF  llEINTZELMAN'S  CORPS. 

k 

Headquarters  First  Brigade,  Hooker's  Division, 

September  a&yim. 

«  «  #'  •'#  #  * 

On  the  following  day  ^e  continued  our  march  for  the  plains  of  Manassas  by  the 
way  of  Centreville,  and  arrived  upon  the  battle-field  about  9  a.  m.  The  battle  had 
already  commenced,  and  as  my  column  movtid  to  the  front  the  ahellH  fell  with  remark- 
able precision  along  the  line  of  the  road,  but  fortunately  did  no  damage. 

My  brigade  was  temporarily  placed  under  the  orders^of  Major-General  Sigel,  whoso 
troops  were  then  engaging  the  enemy  in  the  center.  Under  instructions  received  from 
him,  I  threw  forward  the  Ist  Ma^achusetts  Volunteers  to  support  his  line,  while  my 
remaining  four  regiments  were  drawn  up  in  two  lines,  sheltered  from  the  enemy's  fire 
by  a  roll  of  the  field  in  front.     This  position  was  occupied  until  about  2.30  p.  m. 

In  the  mean  time  I  rode  over  the  field  in  ftt»nt  as  mr  as  the  position  of  the  enemy 
would  admit.  After  rising  the  hill  under  which  my  command  lay  an  open  field  was 
entered,  and  from  one  edge  of  it  gradually  fell  oft*  in  a  slope  to  a  valley,  through  which 
ran  a  railroad  embankment.  Beyond  this  embankment  the  forest  continued,  and  the 
corresponding  heights  beyond  were  held  by  the  enemy  in  force,  supported  by  artillery. 

At  3  p.  m.  I  received  an  order  to  advance  in  line  of  battle  over  this  ground,  pass  the 
embankment,  enter  the  edge  of  the  woods  beyond,  and  hold  it.  Dispositions  for  car- 
rying out  such  orders  were  immediately  made ;  pieces  were  loaded,  bayonets  fixed, 
and  instructions  given  for  the  line  to  move  slowly  upon  the  enemy  until  it  felt  its  fire, 
then  close  upon  him  rapidly,  fire  one  well-directed  volley,  and  rely  ujiou  the  bayonet 

to  secure  the  position  on  the  other  side. 
503  We  rapidly  and  firmly  pressed  upon  the  embankment,  and  here  occurred  a 

short,  sharp,  and  obstinate  hand-to-hand  conflict  with  bayonets  and  clubbed 
muskets.  Many  of  the  enemy  were  bayoneted  in  their  tracks,  others  struck  down  with 
the  butts  of  pieces,  and  onward  pressed  our  line.  In  a  few  yards  more  it  met  a  terri- 
ble fire  from  a  second  line,  which  in  its  turn  broke.  The  enemy's  third  line  now  bore 
down  upon  our  thinned  ranks  in  close  order  and  swept  back  the  right  center  and  a 
portion  of  our  left.  With  the  gallant  16th  Massachusetts  on  our  left  I  tried  to  turn  his 
flank,  but  the  breaking  of  our  right  and  center  and  the  w^eight  of  the  enemy's  Une3 
caused  the  necessity  of  falling  back,  first  to  the  embankment  and  then  to  our  fii«t 
position,  behind  which  we  rallied  to  our  colors. 

In  this  fierce  encounter,  of  not  more  tha^  twenty  minutes'  duration,  our  loss  was  as 
follows : 


Killed. 

Wounded, 
ftfi 

Missing. 

7 
30 

42 
14 

Total 

First  Massaohusetts  Volnnteprs ............................ 

5 

7S 

Second  New  UaDiushire  Volnnt^MTs 

16                  K7 

JO                  77 

4                  64 

6  1               33 

153 

Klevonth  Massachusotts  VoluTitftcrs 

112 

Sixttjcnth  MasHachuBotts  Vohint^-erB 

m 

Tweutv-Bixtli  Peiinavlvaiiia  Voluntt'ers  ..-. 

53 

Total 

41 

327 

118 

4?6 

Though  forced  to  retire  from  the  field  by  the  immensely  superior  numbers  of  the 
enemy,  supported  by  artillery  and  by  the  natural  strength  of  his  position,  men  never 
fought  more  gallantly  or  efiiciently. 

I  must  make  sjiccial  mention  of  my  personal  observation  of  the  2d  Xew  Hampshire, 
and  11th  and  16th  Massachusetts  Regiments,  that,  under  every  trial,  have  won  new 
distinctions.  The  well  known  Ist  Massachusetts,  though  not  under  my  personal  ob- 
servation, was  as  usual  in  the  van.  The  26th  Pennsylvania,  which  supported  the  left, 
did  not  have  that  opportunity  of  showing  its  metal  that  I  could  have  desired,  owing 
to  the  nature  of  the  ground. 

Striking  examples  of  personal  gallantry  were  unusually  numerous.  The  gallant 
Lieutenant-Colonel  Tilewton,  of  the  11th  Massachusetts;  Captains  Littlefield,  of  the 
2d  New  Hampshire,  and  Stone,  of  the  Uth;  Lieutenant  Roberts,  of  the  Ist  Massachu- 
setts ;  Lieutenants  Rogers  and  Moore,  of  the  2d  New  Hampshire ;  Lieutenant  Porter, 
of  the  11th:  and  Lieutenant  Banks,  of  the  16th,  were  either  killed  upon  the  field  or 
died  from  tne  eff'ects  of  wounds  soon  after  the  battle. 

Among  those  that  in  the  short  duration  of  the  engagement  I  especially  noticed  were 
Captains  McDonald,  of  the  11th  j  O'Hara,  of  the  16th  (wounded) ;  Lieutenant  Merriam 
and  Lieutenant  Banks  (kille<i).  I  had  not  the  opportunity  to  observe  but  few  cases 
of  signal  daring ;  but,  with  few  exceptions,  all  omcei-s  and  men  there  engaged  can 
look  back  with  just  pride  to  their  conduct  on  that  day. 
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KEPORT  OP  MAJOR-GENERAL  P.  KEARNEY  (BY  BKIGADIER-GENKRAL  D.  B.  BIRNEY),  OF 

heintzelman's  corps. 

Centreville,  Va.,  August  31,  1862. 

On  the  29th,  on  my  arrival,  I  was  assigned  to  the  holding  of  the  right  wing,  my  left 
on  Leeshnrg  road.  I  posted  Colonel  Poe,  with  Berry's  brigade,  in  first  line ;  General 
Robinson,  first  brigade,  on  his  right,  partly  in  line  and  partly  in  support ;  and  kept 
Birnev's  most  disciplined  regiments  reserved  and  ready  for  emergencies. 

Towards  noon  I  was  obliged  to  occupy  a  quarter  of  a  mile  additional  on  left  of  said 
road,  from  Schurz's  troops  Being  taken  elsewhere. 

During  the  first  hours  of  conibat  General  Birney,  on  tired  regiments  in  the  centre 
falling  back,  of  his  own  accord  rapidly  pushed  across  to  give  them  a  hand  to  raise 
themselves  to  a  renewed  fight. 

hi  early  afternoon  General  Pope's  order  to  General  Roberts  was  to  send  a  pretty 
strong  force  diagonallv  to  the  iront  to  relieve  the  centre  in  woods  from  pressure. 
Accordingly  I  detached  on  that  purpose  General  Robinson,  with  his  brigade,  the  63 
Pennsylvania  Volunteers.  Colonel  Hays,  the  105  Pennsylvania  Volunteers,  Captain 
Craig,  the  20th  Indiana,  Colonel  Brown,  and,  a<lditionally,  the  3rd  Michigan  Marksmen, 
under  Colonel  Champlin.  General  Robinson  drove  forward  for  several  hundred  yards, 
but  the  centre  of  the  main  battle  being  shortly  after  driven  back  and  out  of  the  woods, 
my  detachment  thus  exposed  so  considerably  in  front  of  all  others,  both  flanks 
504  in  air,  was  obliged  to  cease  to  advance,  and  confine  themselves  to  holding  their 
own.  At  5  o'clock,  thinking — though  at  the  risk  of  exposing  my  fightingline  to 
beinc;  enfiladed — that  1  mi^ht  drive  the  enemy,  by  an  unexpected  attack,  through  the 
voodB,  I  brought  up  additionally  the  most  of  Blmey's  regiments,  the  4th  Maine,  Col- 
onel Walker  and  Lieutenant-Colonel  Carver,  the  40th  New  York,  Colonel  Egan,  Ist 
Aew  York,  M^jor  Burt,  and  101st  New  York,  Lieutenant-Colonel  Gesner,  and  changed 
front  to  the  left,  to  sweep  with  a  rush  the  first  line  of  the  enemy.  This  was  most  suc- 
ceaaful.  The  enemy  rolled  up  on  his  own  right.  It  presaged  a  victory  for  us  all ;  still, 
our  force  was  too  light.  The  enemy  brought  up  rapidly  heavy  nfeserves,  so  that  our 
farther  progress  was  impeded.  General  Stevens  came  up  gallantly  in  action  to  sup- 
port us,  out  did  not  have  the  numbers. 


REPORT   OF  MAJOR-GENERAL  FRAXZ  8IGEL. 

Near  Fort  De  Kalb,  Virginia,  Sept  16,  1862. 

n. — Battle  of  Groveton  near  Bull  Bun,  on  Friday,  August  29,  1862. 

On  Thursday  night,  August  28,  when  the  First  Corps  was  encamped  on  the  heights 
south  of  Young^s  Branch,  near  Bull  Run,  I  received  orders  from  General  Pope  to  "*  at- 
tack the  enemy  vigorously  "  the  next  morning.  I  accordingly  made  the  necessary 
preparations  at  nigut  and  formed  in  order  of  battle  at  daybreak,  having  ascertained 
that  the  enemy  was  in  considerable  force  bevond  Young's  Branch,  in  sight  of  the  hills 
If e  occupied.  His  left  wing  rested  on  Catharpin  Creek,  front  towards  Centreville; 
with  his  centre  he  occupied  a  long  stretch  of  woods  parallel  with  the  Sudley  Springs 
(New  Market)  road,  and  his  right  was  posted  on  the  hills  on  both  sides  of  the  Centre- 
riUe-Gainesville  road.  I  therefore  directed  General  Schurz  to  deploy  his  division  on 
the  right  of  the  Gainesville  road,  and,  by  a  change  of  direction  to  tbe  left^  to  come 
into  position  parallel  with  the  Sudley  Spruigs  road.  General  Milroy,  with  his  brigade 
and  one  battery,  was  directed  to  form  the  centre,  and  to  take  possession  of  an  eleva- 
tion in  front  of  the  so-called  **  Stone  house,"  at  the  junction  of  the  Gainesville  and 
Sudley  Springs  roads.  CJeneral  Schenek,  with  his  division  forming  our  left,  was 
ordered  to  advance  quickly  to  an  adjoining  range  of  hills,  and  to  plant  his  batteries 
on  these  hills  at  an  excellent  range  from  the  enemy's  position. 

In  this  order  our  whole  line  advanced  from  point  to  point,  taking  advantage  of  the 
gronnd  before  us,  until  our  whole  line  was  involved  in  a  most  vehement  artilleiy  and 
infantry  contest.  In  the  course  of  about  four  hours,  from  half  past  six  to  half  past 
ten  o'clock  in  the  morning,  our  whole  infantry  force  and  nearly  all  our  batteries  were 
enjzaged  with  the  enemy,  Generals  Milroy  and  Schurz  advancing  one  mile,  and  Gen- 
eral hchenck  two  miles,  irom.  their  original  positions.  At  this  time  (10.30  o'clock)  the 
enemy  threw  forward  large  ma.sses  of  infantry  against  our  right,  but  was  resisted  firmly 
and  driven  back  three  times  by  the  troops  of  Generals  Milroy  and  Schurz.  To  assist 
those  troops  so  hard  pressed  i)y  overpowering  numbers,  exhausted  by  fatigue  and 
weakened  oy  losses,  I  ordered  one  battery  of  reserve  to  take  position  on  their  left,  and 
posted  two  pieces  of  artillerv,  under.  Lieutenant  Blum,  of  Schirmer's  battery,  sup- 
ported by  the  41st  New  York  Volunteer  Infantry,  beyond  their  line  and  opposite  the 
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ri^ht  flnuk  of  the  enoniy,  who  was  advancing  in  the  woods.  These  pieces  opened  tire 
with  eauister  most  eftfctually,  and  eheeked  theeneuiy^s  advance  on  that  point.  I  now 
directed  (General  Schenck  to  draw  his  lines  nearer  to  ns,  and  to  attm-k  the  enemy'* 
right  tlank  and  rear  by  a  change  of  front  |<)  the  right,  thereby  assisting  our  troops  in 
the  centre.  This  movement  conhl  not  be  executed  l)y  General  Schenck  with  his  whole 
division,  as  he  "became  briskly  engaged  with  the  enemy,  who  tried  to  turn  our  extreme 
left. 

At  this  critical  moment,  when  the  enemy  had  almost  outflanked  us  on  both  wing;* 
and  was  preparing  a  new  attack  against  our  centre,  Miyor-General  Kearney  arrivM 
on  the  field  of  battle  and  deployed  by  the  Sndley  Siirings  road  on  our  right,  while 
General  Reno's  trooi>8  came  to  our  support  by  the  Gainesville  turnpike.  With  the 
consent  ottieneral  Reno,  I  directed  two  regiments  and  one  batter^-,  under  Brigadier- 
General  Stevens,  to  take  position  on  the  right  of  General  Schenck — the  batter>'onaa 
eminence  in  front  and  centre  of  our  line,  where  it  did  excellent  work  during  therwt 
of  the  day,  and  where  it  relieved  Ca]»tain  Dilger's  batters*,  which  had  held  thisjKJtiition 
the  whole  morning.  Three  regiments  were  posted  between  General  Milroy  andlien- 
eral  Schenck,  and  two  others,  with  two  mountain  howitzers,  were  sent  to  the  assist- 
ance of  (ieneral  Schnrz.  Scarcely  were  these  troopn  in  position,  when  the  contest 
l>egan  with  renewed  vigor  and  vehemence,  the  enemy  attacking  furiously  along  onr 
whole  line  from  the  extreme  right  to  the  extreme  left.  The  infantry  brigade  of  (Gen- 
eral Steinwehr,  commanded  by  Colonel  Koltes,  was  then  sent  forward  to  the  assistance 
of  Generals  Schenck  and  Schnrz,  and  one  regiment  was  detailed  for  the  pwtet'- 
505  tion  of  a  battery  ])08ted  in  reserve  near  our  centre,  llie  troops  of  Brigadier 
Reynolds  had  meanwhile  (12  o'clock)  taken  position  on  our  left.  In  order  to 
defend  our  right,  I  sent  a  letter  to  General  Kearney,  saving  that  Longstreet  was  not 
able  to  bring  his  troops  in  line  of  battle  that  day,  and  requesting  him  (Kearney)  to 
change  his  mmt  to  the  left  and  to  advance,  if  possible,  against  the  enemy's  left  llank. 
To  assist  him  in  this  movement,  I  ordered  two  long-ranged  rifled  guns  to  reiwrt  to 
him,  as  his  own  battery  had  remained  in  reserve  behind  his  lines.  At  two  o'clock  in 
the  afternoon,  General  Hooker's  troops  arrived  on  the  field  of  battle  and  were  imme- 
diately ordered  forwanl  by  their  noble  commander  to  participate  in  the  battle.  One 
brigade,  under  Colonel  Carr,  received  orders,  by  my  request,  to  relieve  the  regiment'* 
of  General  Schurz's  division,  which  had  maintained  their  ground  against  repeated 
attacks,  but  were  now  worn  out  and  nearly  without  ammunition.  Other  regiments 
were  sent  forward  to  relieve  Brigadier-General  Milroy,  whose  brigade  had  valiantly 
disputed  the  ground  against  greatly  superior  numbers  for  eight  hours.  To  check  the  en- 
emy if  he  should  attempt  to  advance,  or  for  the  purpose  of  preparing  and  supporting  an 
attack  from  onr  side,  I  placed  four  batteries,  of  different  commands,  on  a  range  of  £ill» 
on  our  centre  and  behind  the  woods,  which  ha^l.been  the  most  hotly -contested  part  of 
the  battle-field  during  the  day.  I  had  i>reviously  received  a  letter  from  Major-General 
Pope,  saying  that  Fitz-John  Porter's  corps  ana  Brigadier-General  King^s  division, 
numbering  twenty  thousand  men,  would  come  in  on  onr  left.  I  did,  therefore,  not 
think  it  prudent  to  ^ive  the  enemy  time  to  make  new  arrangements,  and  ordered  all 
the  batteries  to  continue  their  fire  and  to  dii'ect  it  principally  against  the  enemy* 
position  in  the  woo<l8  before  our  front.  Some  of  our  troops  placed  in  front  were 
retiring  from  the  woods,  but  as  the  enemy,  held  in  check  by  the  artillery  in  the  centre, 
did  not  venture  to  follow,  and  as  at  this  moment  new  regiments  of  General  Hooker's 
command  anived  and  were  ordered  forward,  we  maintained  onr  position,  which  Gen- 
erals Milroy  and  Schnrz  ha<l  occupied  in  the  morning. 

During  two  hours,  from  four  to  six  o'clock  p.  m.,  strong  cannonading  and  muaketrr 
continued  on  our  centre  and  right,  where  General  Kearney  made  a  succesisfnl  effort 
against  the  extreme  left  of  the  enemy's  lines. 

At  a  quarter  past  six  o'clock,  Brij^radier-General  King's  division  of  Major-General 
McDowell's  corps  arrived  behind  our  tront,  and  advanced  on  the  Gainesville  turnpike. 
I  do  not  know  the  real  result  of  this  movement,  but  from  the  weakness  of  the  enenir  s 
cannonade,  and,  the  gradually  decreasing  musketry  in  the  direction  of  General 
Kearney's  attack,  I  received  the  impression  that  the  enemy's  resistance  was  broken, 
and  that  victory  was  on  our  side ;  and  so  it  was.  We  had  won  the  field  of  battle  aud 
our  army  rested  near  the  dead  and  wounded  who  had  so  gloriously  defended  the  good 
cause  of  this  country. 


report  of  brigadier-gexeral  r.  h.  milroy. 

Headqi'arters  Indepexpent  Brigade, 

Near  Fort  Ethan  Alij^.x,  Virginia, 

Sejttenibcr  12,  1852. 

•  «««••• 

On  the  following  morning  (the  29th)  at  daylight  I  was  onlere<l  to  procee<l  in  search 
of  the  rebels,  and  liad  not  procj'cdcd  more  than  500  yards  when  we  were  greeted  by 
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a  few  straggling  shots  from  the  woods  in  front.  We  were  now  at  the  creek,  and  I  hac^ 
just  sent  forward  my  skirmishers  when  I  received  orders  to  halt  and  let  my  men  have 
breakfast.  While  they  were  cooking,  myself,  accompanio<l  by  (Jeneral  Selienck,  rode 
up  to  the  top  of  an  eminence  some  ^0  yards  to  the  front  to  reconnoitre.  We  had  no 
sooner  reached  the  top  than  we  were  greeted  by  a  shower  of  musket  balls  from  the 
woods  on  our  right.  I  immediately  ordered  up  iny  battery  and  gave  the  bnsh- 
whaekers  a  few  snot  and  shell  which  soon  cleared  the  woods.  Soon  after  I  discovered 
the  enemy  in  great  force  about  three-quarters  of  a  mile  in  front  of  us,  upon  our  right 
of  the  pike  leading  from  Gainesville'  to  Alexantlria.  I  brought  up  my  two  batteries 
and  opened  upon  them,  causing  them  to  fall  back.  I  then  moved  forward  my  brigade, 
with  skirmishers  deployed,  and  continued  to  advance  mj'  regiments,  the  enemy  falling 
back. 

General  Schenck^s  division  was  off  to  my  left  and  that  of  General  Schurz  to  my 
right.  After  passing  a  piece  of  woods  I  turned  to  the  right,  where  the  rebels  had  a 
battery  that  gave  us  a  good  deal  «>f  trouble.  I  brought  forward  one  of  my  batteries 
to  reply  to  it,  and  soon  after  heard  a  tremendous  fire  of  small-arms,  and  knew  that 
General  Schurz  was  hotly  engaged  to  my  right  iu  an  extensive  forest.  I  sent  two  of 
my  regiments,  the  8!2d  Ohio,  Colonel  Cantwell,  and  the  5th  Virginia,  Colonel  Zeigler, 
to  General  Schurz's  assistance.  They  were  to  attack  the  enemy's  right  tlank,  and  I 
held  my  other  two  regiments  in  reserve  for  a  time.  The  two  regiments  sent  to  Schurz 
were  soon  hotly  engaged,  the  enemy  being  behind  a  railroad  embankment,  which 
aftbrd«d  them  an  excellent  breastwork.  The  railroad  had  to  be  approached 
506  from  a  cleare<l  ground  on  our  side  through  a  strip  of  thick  timber  from  100  to 
500  vards  in  width.  I  had  intended,  with  the  two  regiments  held  in  reserve, 
the  2d  ana  3d  Virginia  Regiments,  to  charge  the  rebel  t>atterv,  which  was  but  a  short 
distance  from  us  over  the  top  of  the  liill  on  our  left,  but  while  making  my  arrange- 
ments to  do  this,  I  observed  that  my  two  regiments  engaged  were  being  driven  back 
out  of  the  woods  by  the  terrible  fire  of  the  rebels. 

1  then  saw  the  brave  Colonels  Cantwell  and  Zeigler  stniggling  t^  rally  their  broken 
regiments  on  the  rear  of  the  forest  out  of  which  they  had  been  driven,  and  sent  two  of 
my  aids  to  assist  them  and  assure  them  of 'immediate  support.  .  They  soon  rallied 
their  men  and  charged  again  and  again,  but  were  driven  back  each  time  with  great 
loss.  *  I  then  sent  the  2(f  Virginia  to  their  support,  directing  it  to  approach  the  rail- 
road at  the  point  on  the  left  of  my  other  regiments,  where  the  woods  ended,  but  they 
were  met  by  such  a  destructive  fire  from  a  large  rebel  force  that  they  were  soon  thrown 
into  confusion,  and  fell  back  in  disorder.  The  enemy  now  came  on  in  overwhelming 
nnmbers.  General  Carl  Schurz  had  been  obliged  to  retire  with  his  two  brigmles  an 
hour  before.  And  then  the  whole  rebel  force  was  turned  against  my  brigade,  and  my 
brave  lads  were  dashed  back  before  the  storm  of  bullets  like  chaff  before  the  tempest. 

I  then  ordered  my  reserve  battery  into  position  a  short  distance  in  the  rear,  and 
when  five  guns  had  got  into  position  one  of  the  wheel-horses  was  shot  dead,  but  I  or- 
dered it  to  unlimber  where  tney  were  and  the  six  guns  mowed  the  rebels  with  grape 
and  canister  with  fine  effect.  My  reserve  regiment,  the  3d  Virginia,  now  opened  with 
telling  effect. 

CV>lonel  Cantwell,  of  the  H2d  Ohio,  was  shot  through  the  brain  and  instantly  killed 
while  trying  to  rally  his  regiment  during  tbe  thickest  of  the  fight. 

While  the  storm  was  raging  the  fiercest.  General  Stahel  came  to  me  and  reported  that 
he  ha<l  been  sent  by  General  Schenck  to  support  me,  and  inquired  where  he  should 
place  his  brigade.  I  told  him  on  my  left,  and  help  support  my  batteiy.  He  then  re- 
tamed  to  his  brigade,  and  soon  after  l>eing  attacked  from  another  quarter,  I  did  not 
again  see  him  during  the  day.  I  was  then  left  wholly  unsupported,  except  by  a  por- 
tion of  a  Pennsylvania  regiment,  which  I  found  on  the  field,  and  stood  by  me  bravely 
during  the  next  hour  or  two.  1  then  rallied  my  reserved  regiment  and  broken  frag- 
ments in  the  woods  near  my  battery,  and  sent  out  a  strong  party  of  skirmishers  to  keep 
the  enemy  at  bay,  while  another  party  went  forward  without  arms  to  get  off'  as  many 
of  our  dead  and  wounded  as  possible.  I  maintained  mv  ground  skirmishing  and  oc- 
casionally firing  by  battalion  during  the  greater  ])art  ot  the  afternoon. 

Toward  evening  General  Grover  came  up  with  his  New  England  brigade.  I  saw  him 
fomiinc  a  line  to  attack  the  rebel  stronghold  in  the  same  place  1  had  been  all  day,  and 
ailvised  him  to  form  line  more  to  the  left  and  charge  bayonets  on  arriving  at  the  rail- 
roa<l  track,  which  his  brigade  executed  withsuch  telling  eflVct  as  to  drive  the  rt»bels  in 
clouds  before  their  baj'onets.  Meanwhile  I  had  gathered  the  remnant  of  my  brigade, 
rea<ly  to  take  advantage  of  any  opportimity  to  assist  him.  I  soon  discovered  a  Targe 
number  of  rebels  fleeing  before  the  left  flank  of  Grover's  brigade.  They  passed  over 
an  open  8i>ace,  some  five  hundred  yards  iu  width,  in  front  of  my  rest^rved  regiment, 
whicn  I  ordered  to  fire  on  them,  which  they  did,  accelerating  their  speed  and  discom- 
litnre  so  much  that  I  ordered  a  charge.  My  regiment  immediately  dashed  out  of  the 
wot»d8  we  were  in,  down  across  the  meadows  iu  front  of  us,  after  the  retreating  foe; 
bat  before  their  arriving  at  the  other  side  of  the  meadow  the  retreating  column  re- 
ceived a  heavy  support  from  the  railroad  below  them,  and,  soon  rallying,  came  surging 
Imck,  driving  before  their  immense  columns  Grover's  brigade  and  my  handful  of  men. 
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An  hour  before  the  charge  I  had  sent  one  of  my  aides  back  after  a  fresh  battay, 
the  ammunition  of  both  my  batteries  having  civen  out,  which  arriving  as  our  bojrs 
"Were  being  driven  back,  I  immediately  ordered  them  into  position,  and  commenfid 
pouring  a  steady  fire  of  grape  and  canister  into  the  advancing  cohimns  of  the  enemy. 
The  first  discharge  discomposed  them  a  little,  but  the  immense  surging  mass  behind 
pressed  them  on.  I  held  on  until  they  were  within  a  hundred  yards  of  us,  and  bArine 
but  a  handfiil  of  men  to  support  the  batterj-,  ordered  it  to  retire,  which  was  executed 
with  the  loss  of  one  gun. 

I  then  rallied  the  shattered  remnant  of  my  brigade,  which  had  been  rallied  by  mj 
aides  and  its  officers,  and  encamped  some  three-quarti'is  of  a  mile  to  the  rear. 


REPORT  OF   BRIGADIER-GENERAL  J.    8TAHEL,  OF  SIGEL'S  CORPS. 

Headquarters  First  DI^^SIOx  of  First  Army  Corps  of  Virginia, 

Xear  CenireviUe,  September  1, 1862. 

With  break  of  day,  on  the  29th,  I  followed  the  2d  brigade,  1st  division,  marching  to 
Dogau^s  farm,  and  took  position  behind  the  farm.  I  remained  here  but  a  short 
507  time  when  I  received  the  order  to  advance  on  Warrenton  turnpike  beyond 
Groveton.  Having  advanced  about  one  mile,  I  received  the  order  to  take  posi- 
tion on  the  left  of  the  road,  redtin^  with  my  right  wing  of  the  brigade  on  the  road, 
and  with  my  left  wing  on  the  2d  brigade.  Here  I  found  a  number  of  dead  and  wonndei 
soldiers  from  McDowelPs  corps  from  the  preceding  evening,  and  I  had  all  the  possible 
medical  assistance  bestowed  upon  them.  Having  remained  here  half  an  hour,  a  heavy 
skirmish  took  place  to  our  right,  and  General  Milroy  sent  to  Brigadiex-Genenl 
Schenck,  commanding  Ist  division,  for  suppoii;.  In  order  to  support  General  Milroy, 
I  left  said  position  and  followed  the  course  shown  to  me  by  General  Milroy's  orderly. 
Arriving  at  Young's  Branch  with  my  brigade  I  reported  myself  to  General  Milrov, 
and  took  my  brigade  to  the  left  of  Milroy's,  along  Young's  Branch,  where  I  oonld 
prevent  the  enemy  from  breaking  our  lines,  and  be  ready  at  any  time  to  render  assist- 
ance to  General  Milroy.  Here  I  had  but  little  cover  for  my  troops,  and  was  very 
much  exposed  to  the  cross-fire  of  the  enemy's  artillerj^  in  consequence  whereof  I  sna- 
tained  a  loss  of  several  dead  and  wounded.  During  these  proceedings  one  of  General 
Stevens'  batteries  and  two  regiments  were  placed  behind  Groveton's  farm  to  operate 
against  the  enemy's  batteries.  As  soon  as  the  battery  commenced  firing,  thereby 
fmly  governing  all  the  open  ground  on  the  right  of  the  turnpike,  and,  with  the  assist- 
ance of  the  two  regiments,  making  it  impossible  for  the  enemy  to  break  through  at 
this  point,  I  received  oraei*s  from  General  Schenck  to  take  my  brigade  through  a 
small  defile  to  tbe  left  of  the  turnpike,  on  the  left  of  Groveton's  farm,  taking  pomtion 
on  the  borders  of  the  woods,  resting  my  right  wing  on  the  turnpike,  and  the  2d  brig- 
ade joining  on  the  left,  placing  the  8th  and  27th  regiments  in  finont,  the  45th  and  41st 
regiments  in  reserve,  and  two  pieces  of  the  mountain  howitzer  battery  on  the  left 
wing  of  my  brigade,  the  skirmishers  in  front  of  the  brigade  on  a  small  hill  and  iu 
Groveton's  farm.  The  enemy  kept  up  a  lively  artillery  fire  upon  General  Stevens' 
battery,  planted  on  our  right  wing  about  200  paces  to  the  rear,  and  also  upon  the 
woods  occupied  by  us,  while  the  enemy's  skirmishers,  trying  to  aidvance  on  the  road, 
were  warmly  received  by  ours,  and  as  they  threw  themselves  in  stronger  force  against 
the  skirmishers  of  the  8th  regiment,  they  were  received  on  top  of  the  hill  by  a  volley 
of  the  8th  regiment ;  whereupon  tney  fell  back  and  ceased  firing.  As  the  right  wing 
seemed  to  have  retreated,  the  brigade  received  the  order  at  about  4  o'clock  to  move 
back  slowly  on  the  left  of  the  road,  and  to  take  position  on  the  chain  of  hills  to  thf 
left  of  Dogan's  farm.  Having  been  here  but  a  short  time,  I  received  further  orders  to 
encamp  behind  Dogan's  farm ;  in  consequence  thereof  I  marched  there,  crossing 
Young's  Branch  and  the  turnpike,  took  camp  behind  the  2d  brigade,  where  we  re- 
mained over  night. 


report  of  colonel  n.  c.  m'lean,  commanding  second  brigade,  first  (schknck's) 

DIVISION,  SIGEL'S  corps. 

Camp  at  Upton  Hill,  September  17, 1868. 

•  «•••*• 

On  tbe  next  day,  29th  August,  we  were  at  an  early  hour  marched  forward  in  line  of 
battle,  on  the  extreme  left,  towards  the  enemy,  with  whom  we  were  only  engaged  by 
our  skirmishers.  During  tbe  whole  day  we  were  in  line  of  battle,  and  often  expastni 
to  fire  from  the  artillery  of  the  enemy,  but|otherwi8e  we  were  not  actively  engaged: 
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• 

onr  position  was  frequently  changed ;  sometimes  advancine  and  sometimeA  retiring 
and  expecting  momentarily  an  attack.  At  one  time  the  division  of  General  Reynolds 
took  possession  on  mj  left  and  advanced  a  little  beyond  my  front  line :  bat  in  a  short 
time  General  Meade  informed  me  that  he  had  i)laced  a  battery  which  he  had  been 
fompelled  to  withdraw  on  account  of  the  superior  force  in  artillery  which  had  been 
brought  against  it,  and  that  the  enemy  were  marching  around  on  onr  left  in  such 
bfavy  force  that  he  had  decided  to  fall  back  immediately,  and  he  then  marched  the 
troops  which  had  been  a  little  in  advance  on  my  left  to  some  point  in  my  rear.  I  re- 
ported the  facts  to  General  Schenek  and  he  then  ordered  me  to  fall  back  a  short  dis- 
tance to  another  position,  which  was  accordingly  done.  We  remained  here  until  near 
night,  when  we  were  placed  in  the  position  we  occupied  until  the  afternoon  of  the 

30tlL 


REPORT  OF  UBUTRNAXT  GEORGE  B.  HA9KIN8,  FIRStOHIO  ARTILLERY,  M'LEAN'S  BRIGADE, 

SCHENCK'S  DmSIOX,  SIGEL'S  CORPS. 

Headquarters  Battery  K, 
BvJI^lo  Fartj  Firffiiiia,  September  17,  1862. 

Fighting  resumed  next  morning^  August  29,  and  engaged  the  enemy  ijntil  about  11 
*.  m.,  when  we  ran  out  of  ammunition,  and,  not  being  able  to  get  more,  were  ordered 
to  the  rear,  where  we  remained  that  and  the  following  day,  August  30th,  until  about 
5  p.  m. 


5(B       report  of  colonel  ORLAND  smith,  commanding  SEVENTY-TinRD  OHIO  VOL- 
UNTEERS, OF  m'lean's  brigade,  schenck's  DI\^SION,  sigel's  corps. 

Langley,  Virginia,  Sept  5,  1862. 

On  the  29th,  although  not  actively  engaged  with  the  enemy,  the  regiment  was  con- 
stantly in  the  field,  and  in  several  instances  under  severe  artillerj'  hre,  resulting  in 
the  wounding  of  seven  persons  of  my  command. 

The  actual  fighting  service  of  the  regiment  during  that  day  was  confined  to  some 
sligfa(  skirmishing  between  Companies  A  and  B  and  the  enemy's  sharpshooters.  Never- 
theless, the  frequent  changes  of  position  and  preparations  for  action,  continuing  till  a 
late  boor  at  night,  were  fatiguing  and  harassing,  taxing  not  only  the  patience  and 
endurance  of  the  men,  but  very  frequently  their  courage. 


REPORT  OF    BRIGADIER-GENEBAL  CARL  SCHURZ. 

Headquarters  Third  Di\asioN,  Sigel's  Corps, 

Camp  near  Minor's  Hill,  September  15,  1862. 

On  the  evening  of  the  28th  of  Au^st  my  division  was  encamped  south  of  the  turn- 
pike leading  from  Centreville  to  Gainesville,  near  Mrs.  Henry's  rami. 

On  the  29th,  a  little  after  5  o'clock  a.  m.,  you  ordered  me  to  cross  the  turnpike,  to 
deploy  mv  division  north  of  it,  and  to  attack  the  forces  of  the  enemy  supposed  to  be 
romealed  in  the  woods  immediately  in  my  front,  my  division  forming  the  right  wing 
of  your  army  corps.  In  obedience  to  your  order  I  formed  my  division  left  in  front, 
and,  after  having  forded  Young's  Branch,  deployed  the  1st  brigade,  under  Colonel 
Behimmelfenning,  on  the  right,  and  the  2d  brigade,  under  Colonel  Krzyzauowski,  on 
the  left.  There  was  a  little  farm-house  in  fix)nt  of  Colonel  Sehimmelfenning's  brigade, 
which  he  was  ordered  to  take  as  a  point  of  direction,  and,  after  having  passed  it, 
to  bring  his  right  wing  a  little  forward  so  as  to  execute  a  converging  movement 
towards  the  2nd  brigade,  and  upon  the  enemy's  left  flank.  The  battery  of  the  2d  bri- 
gade. Captain  Rohmes,  I  ordered  to  follow  the  left  wing  of  the  brigade  and  to  take  a 
position  on  a  rise  of  ^ound  immediately  on  the  left  of  a  little  grove,  through  which 
Colonel  Krzyzauowski  was  to  pass.  The  battery  attached  to  Colonel  Sehimmelfen- 
ning's brigape  was  held  in  reserve.  As  soon  as  the  two  (2)  brigades,  consisting  of 
three  (3)  regiments  each,  had  formed  four  (4)  regiments  in  column  by  company  in  the 
first  line,  and  two  (2)  in  column  doubled  in  the  center  in  reserve  behmd  the  intervals, 
the  skirmishers  advanced  rapidly  a  considerable  distance  without  finding  the  enemy. 
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Arrived  upon  open  ground  behind  the  little  patches  of  timber  the  division  had  x^assed 
through,  I  received  fix)m  you  the  order  to  connect  my  line  of  Hkirmishers  with  General 
Milroy's  on  my  left.  I  pushed  my  lelt  wing  rapidly  forward  into  the  long  stretch  of 
woods  before  me  and  found  myself  obliged  to  extend  my  line  considerably  in  order  t<» 
establish  the  connection  with  Greneral  Milroy,  which,  however,  was  soon  effected. 
Hardly  had  this  been  done  when  the  fire  commenced  near  the  point  where  General  Mii- 
roy^s  nght  touched  my  left.  I  placed  the  battery  of  the  'id  brigade  upon  an  elevation 
of' ground  about  six  hundred  (600)  or  seven  hundred  (700), yards  behind  the  point 
where  that  brigade  had  entered  the  woods  a  little  to  the  left,  so  as  to  protect  the  re- 
treat of  the  regiments  composing  the  left  wing  in  case  they  should  be  forced  to  fall 
back.  The  battery  of  th  e  Ist  brigade  remained  for  the  same  pur}>ose  on  high  ground 
behind  the  woods  in  which  Colonel  Schimmelfenning  was  engaged,  covering  my  right. 
When  the  iire  of  the  skinnishers  had  been  going  on  a  little  while  two  (2)  prisoners 
were  brought  to  me,  sent  by  Colonel  Schimmelfenning,  who  stated  that  there  was  a 
very  large  force  of  the  enemy,  Ewell's  and  Jackson^  divisions,  immediately  in  my 
front,  and  about  the  same  time  one  of  Colonel  Schimmelfennin^s  aides  informed  me 
that  heavy  columns  of  troops  were  seen  moving  on  my  right  dank,  and  that  it 
could  not  be  distinguished  whether  they  were  Union  troojw  or  rebels.  I  then  with- 
drew the  reserve  regiment  of  the  2d  brigade,  the  54th  New  York,  from  the  woods, 
so  as  to  have  it  at  my  disposal  in  an  emergency,  and  ordered  Colonel  Schimmel- 
fenning to  form  one  of  his  regiments  front  towards  the  right,  and  to  send  out  skir- 
mishers in  that  direction,  so  as  to  ascertain  the  true  condition  of  things  there.  Mean- 
while the  fire  in  front  had  extended  along  the  whole  line  and  become  very  lively,  my 
regiments  pushing  the  enemy  vigorously  before  them  about  one-half  mile.  The  dis- 
charges of  musketry  increased  in  rapidity  and  volume  as  we  advanced,  and  it  soon  be- 
came evident  that  the  enemy  were  throwing  hea\'y  masses  against  us,  About  that 
time  General  Steinwehr  brought  the  29th  New  York,  under  Colonel  Soest,  to  my  sup- 
port, and  formed  it  in  line  of  battle  on  the  edge  of  the  roads  behind  a  fence. 
609  1  then  received  information  that  the  colunms  which  had  appeared  on  my  right, 
and  which  really  seemed  to  have  belonged  to  the  enemy,  had  disappeared  again 
in  the  woods  without  making  any  demonstration,  and  also  that  General  Kearney's 
troops  were  coining  up  in  my  rear.  Thus  reassured  about  the  safety  of  my  right,  mod 
expecting  more  serious  business  in  the  centre,  I  sent  the  54th  New  York  forward  again 
with  the  order  to  fill  up  the  gap  between  my  two  brigades,  occasioned  by  the  extan- 
sion  of  my  line  toward  General  Milroy's  right.  The  ^h  New  York  remained  in  re- 
serve. Immediately  afterward  the  enemy  began  to  press  my  centre  so  sevex^ly  that 
it  gave  way,  but  we  soon  rallied  it  again,  and  after  a  shari)  contest  reoccupied  the 
ground  previously  taken  frt)m  the  enemy.  It  was  about  10  o'clock  a.  m.  when  an 
officer  announced  to  me  that  General  Kearney  had  arrived  on  the  battle-field  and  de- 
sired to  see  me.  General  Kearney  requested  me  to  shorten  my  fix)nt  and  condense  my 
line  by  drawing  my  right  nearer  to  the  left,  so  as. to  make  room  for  him  on  the  right. 
I  gave  my  orders  to  Colonel  Schimmelfenning  accordingly.  A  short  time  afterward  I 
discovered  the  two  small  regiments  sent  to  my  support  had  slipped  in  between  my 
two  brigades  and  were  occupying  part  of  my  line  in  the  woods.  GJeneral  Kearney 
was  just  moving  up  his  troops  on  my  right  when  the  enemy  made  another  furious 
charge  upon  my  centre.  The  two  regiments  above  mentioned,  as  well  as  the  54th 
New  York,  broke  and  were  thro>vn  out  of  the  woods  in  disorder,  the  enemy  advancing 
rapidly  and  in  great  force  to  the  edge  of  the  forest.  The  29th  New  York'ponred  sev- 
eral volleys  into  them,  checking  the  pursuit  of  the  enemy  only  for  a  moment,  and 
then  fell  back  in  good  order.  The  moment  was  critical.  While  endeavoring  to  rally 
my  men  again,  I  sent  orders  to  the  battery  of  the  2d  brigade,  which  I  had  placed  in 
position  in  the  rear  of  my  left  wing,  to  open  fire  upon  the  enemy  who  threatened  to 
come  out  of  the  woods.  This  was  done  with  very  good  effect,  and  the  enemy  was 
brought  to  a  stand  almost  instantaneously.  Meanwliile  I  succeeded  in  forming  the 
54th  Now  York  again,  whose  commander,  Lieutenant-Colonel  Ashby,  displayed  much 
courage  and  determination  and  placed  it  en  echelon  behind  the  29th  New  York,  which 
advanced  in  splendid  style  upon  the  enemy  in  our  centre.  My  extreme  right^  under 
Colonel  Schimmelfenning,  haa  stood  firm,  with  the  exception  of  the  8th  Yirginia, 
while  the  extreme  left,  under  Colonel  Krzyzanowski,  had  contended  ever>'  inch  of 
ground  against  the  heavy  pressure  of  a  greatly  superior  force.  The  conduct  of  the 
75th  Pennsylvania,  which  displayed  the  greatest  firmness  and  preserved  perfect  order 
on  that  occasion,  deploying  and  firing  with  the  utmost  regularity,  deserves  special 
praise. 

The  29th  New  York  and  the  54th  New  York  had  just  re-entered  the  woods,  when 
one  of  your  aids  presented  to  me  for  perusal  a  letter  which  you  had  addressed  to  G<<ai- 
eral  Kearney,  requesting  him  to  attack  at  once  with  his  whole  force,  as  the  rebrf 
General  Longstreet,  who  was  expected  to  reinforce  the  enemy  during  the  day.  had 
not  yet  arrived  upon  the  battle-field,  and  we  might  hope  to  gain  decisive  advant-agif« 
before  his  arrival.  I  then  ordered  a  general  advance  of  my  whole  line,  which 
executed  with  great  gallantry,  the  enemy  yielding  everj'where  before  ug. 
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In  this  charge  the  29th  New  York  distinguished  itself  hy  its  firmness  and  intrepidity. 
Its  commander,  Colonel  Soest.  while  setting  a  noble  example  to  his  men,  was  wounded 
and  compelled  to  leave  the  field.  On  my  right,  however,  where  General  Kearney  had 
taken  position,  all  remained  qniet,  and  it  became  clear  to  me  that  he  had  not  followed 


change  of  direction  to  the  left,  we  might  have  succeeded  in  destroying  the  enemy's  left 
wing,  and  thus  gained  decisive  results  before  (Jeneral  Longstreet's  arrival.  As  it  was, 
I  advanced  and  attacked  alone.  The  fight  came  to  a  stand  on  my  left,  at  an  old  rail- 
road embankment,  running  through  the  woods  in  a  direction  almost  parallel  to  our 
front.  From  behind  this  cover  the  enemy  poured  a  rapid  and  destructive  fire  into 
our  infantry,  who  returned  volley  for  volley.  Colonel  Schimmelfening's  brigade  on 
my  right  gained  possession  of  this  embankment,  and  advanced  even  beyond  it,  but 
found  it«elf  ol>Uged,  by  a  very  severe  artillery  and  infantry  fire,  to  fall  back.  But 
the  embankment  remained  in  its  possession. 

While  this  was  going  on,  the  battery  of  the  1st  brigade,  under  Captain  Hampton, 
was  ordered  to  march  along  the  outer  edge  of  the  woods  in  which  Colonel  Schimmel- 
fening  was  engaged,  and  to  take  position  there,  in  order  to  protect  and  facilitate  the 
advance  of  my  right ;  but  the  cross-fire  of  two  of  the  enemy^s  batteries  was  so  severe 
that  Captain  Hampton's  battery  failed  in  two  successive  attempts  to  establish  itself, 
nntil  I  sent  Captain  Rohmer's  battery  to  its  support,  the  place  of  the  latter  being 
filled  by  a  battery  brought  from  the  reserve  by  General  Steinwehr. 

At  this  juncture  you  put  two  pieces  of  the  mountain-howitzer  battery  at  ray  dis- 
posal. I  ordered  M^'or  Koenig,  of  the  68th  New  York  (temporarily  attached  to  my 
staff),  to  bring  them  forward,  and  he  succeeded  in  placing  them  into  the  line  of  skir- 
mishers of  Colonel  Krzyzanowski's  brigade,  in  so  advantageous  a  position  that  a  few 
discharges  sufficed  to  cause  a  backward  movement  of  the  enemy  in  front  of  my  left. 
>iow  the  whole  line  advanced  with  great  alacrity,  and  we  succeeded  in  driving 
510  the  enemy  away  fix)m  his  strong  position  behind  the  embankment,  when  they 
fell  into  our  hands  on  my  left  also. 

While  this  was  going  on  I  heard,  from  time  to  time,  very  heavy  firing  on  my  left, 
where  General  Milroy  stood.  The  sound  of  the  musketry  was  swaying  backward  and 
forward,  indicating  that  the  fight  was  carried  on  with  alternate  success.  The  con- 
nection of  my  left  with  General  Milroy 's  right  was  lost,  and  I  found  my  left  uncovered. 
However,  we  succeeded  in  holding  the  position  of  the  railroad  embankment  along  my 
whole  front  against  the  repeated  attacks  ot  the  enemy,  until  about  two  (2)  o'clock 
p.  m.,  when  my  troops,  who  had  started  at  five  (5)  o'clock  in  the  morning,  mostly 
without  breakfast,  had  been  under  fire  for  eight  (8)  hours,  had  been  decimated  by 
enormous  losses,  and  had  exhausted  nearly  all  their  ammunition,  were  relieved  by  a 
number  of  regiments  kindly  sent  by  General for  that  purpose.  These  reinforce- 
ments arrived  in  my  front  between  one  and  two  o'clock.  According  to  your  order  I 
withdrew  my  regiments,  one  after  another,  as  their  places  were  filled  by  those  of  Gen- 
eral Hooker.  Thus  the  possession  of  that  portion  of  the  woods,  which  my  division 
had  taken  and  held,  was  in  good  order  delivered  to  the  troops  that  relieved  me.  I  ral- 
hed  my  two  brigades  behind  the  hill  on  which  the  battery  of  the  2d  brigade  had  been 
in  position.  Here  the  men  took  a  new  supply  of  ammunition,  and  for  the  first  time 
on  that  day  they  received  something  to  eat.  From  there  you  ordered  me  to  take  the 
position  in  the  woods  on  the  right  of  the  open  ground,  where  we  encamped  for  the 
night. 

The  two  mountain-howitzers  which  had  done  such  excellent  ser\ice  in  the  contest 
in  the  woods,  I  had  left  in  position  to  co-operate  with  the  troops  who  relieved  me,  and 
I  am  sorry  to  report  that  one  of  them  was  lost  when  these  troops  were  temporarily 
driven  back  from  the  ground,  the  possession  of  which  we  had  delivered  to  them. 

Exhausted  and  worn  down  as  my  men  were,  my  division  was  unable  to  take  part  in 
the  action  after  two  (2)  o'clock  p.  m.,  nor  was  I  called  upon  to  do  so. 

KEPORT  OF   LIEUT.    COLONEL  G.    A.   MUHLECK,    SEVENTY-THIRD    PENNSYLVANIA,    COM- 
MANDING  FIRST  BRIGADE,    SCIIURZ'S  DIVISION,  SIGEL'S  CORPS. 

In  the  night,  from  Friday  to  Saturday,  the  above  brigade  bivouacked  in  the  comer 
of  a  woods  in  the  rear  and  south  of  those  woods  where  Gen.  Carl  Schurz's  division  on 
the  day  before  (Friday)  had  had  a  terrible  encounter  with  the  enemy,  who  were  at- 
tacked and  thrown  by  him,  and  driven  at  the  point  of  the  baj'onet  clear  through  the 
woods  over  the  railroad  embankment. 

We  formed  on  that  morning  the  extreme  loft  wing  of  the  2d  division,  to  which  this 
brigade  ha<l  been  attached  in  the  course  of  the  preceding  day,  while  the  whole  divis- 
ion was  drawn  up  as  a  reserve  to  those  troops  of  ours  which  held  the  battle-field  over 
night. 
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Arrived  upon  open  ground  behind  the  little  patches  of  timber  the  division  had  passed 
through,  I  received  from  you  the  order  to  connect  my  line  of  skirmishers  with  General 
Milroy'g  on  my  left.     I  pushed  my  left  wing  rapidly  forward  into  the  long  stretch  of 
woods  before  me  and  found  myself  obliged  to  extend  my  line  considerably  in  order  to 
establish  the  connection  with  General  Milroy,  which,  however,  was  soon  effected. 
Hardly  had  this  been  done  when  the  fire  commenced  near  the  point  where  General  Mfl- 
roy*8  right  touched  my  left.     I  placed  the  battery  of  the  2d  brigade  upon  an  elevation 
of  ground  about  six  hundred  (600)  or  seven  hundred  (700). yards  behind  the  point 
where  that  brigade  had  entered  the  woods  a  little  to  the  left,  so  as  to  protect  the  re- 
treat of  the  regiments  cotnposinj^  the  left  wing  in  case  they  should  be  forced  to  fall 
back.    The  battery  of  the  Ist  brigade  remained  for  the  same  purpose  on  high  grouiMi 
behind  the  woods  in  which  Colonel  Schimmelfenning  was  engaged,  covering  my  right. 
When  the  fire  of  the  skirmishers  had  been  going  on  a  little  while  two  (2)  prisoners 
were  brought  to  me,  sent  by  Colonel  Schimnielfenning,  who  stated  that  there  was  a 
very  large  force  of  the  enemy,  Ewell's  and  Jackson^  divisions,  immediately  in  my 
front,  and  about  the  same  time  one  of  Colonel  Schimmelfenning^s  aides  informed  me 
that  heavy  columns  of  troops  were  seen  moving  on  my  right  flank,  and  that  it 
could  not  be  distinguished  whether  they  were  Union  troojis  or  rebels.     I  then  with- 
drew the  reserve  regiment  of  the  2d  brigade,  the  54th  New  York,  from  the  woods, 
BO  as  to  have  it  at  my  disposal  in  an  emergency,  and  ordered  Colonel   Schimmel- 
fenning  to  form  one  of  his  regiments  front  towanls  the  right,  and  to  send  out  skir- 
mishers in  that  direction,  so  as  to  ascert-ain  the  true  condition  of  things  there.    Mean- 
while the  fire  in  front  had  extended  along  the  whole  line  and  become  very  lively,  my 
regiments  pushing  the  enemy  vigorously  before  them  about  one-half  mile.    The  dis- 
charges of  musketry  increased  in  rapidity  and  volume  as  we  advanced,  and  it  soon  be- 
came evident  that  the  enemy  were  throwing  heavy  masses  against  us,     About  that 
time  General  Steinwehr  brought  the  29th  New  Yort,  under  Colonel  Soest,  to  my  sup- 
port, and  formed  it  in  line  of  battle  on  the  edge  of  the  roads  behind  a  fence. 
509      1  then  received  information  that  the  columns  which  had  appeared  on  my  right, 
and  which  really  seemed  to  have  belonged  to  the  enemy,  had  disappeared  again 
in  the  woods  without  making  any  demonstration,  and  also  that  General  Kearney's 
troops  were  coming  up  in  my  rear.    Thus  reassured  about  the  safety  of  my  right,  and 
expecting  more  serious  business  in  the  centre,  I  sent  the  54th  New  York  forwsfd  again 
with  the  order  to  fill  up  the  gap  between  my  two  brigades,  occasioned  by  the  exten- 
sion of  my  line  toward  General  Milroy's  right.    The  29th  New  York  remained  in  re- 
serve.    Immediately  afterward  the  enemy  began  to  press  my  centre  so  severely  that 
it  gave  way,  but  we  soon  rallied  it  again,  and  after  a  sharj)  contest  reoccupied  the 
ground  previously  taken  from  the  enemy.     It  was  about  10  oVlock  a.  m.  when  an 
officer  announced  to  me  that  General  Kearney  had  arrived  on  the  battle-field  and  de- 
sired to  see  me.     General  Kearney  requested  me  to  short<»n  my  front  and  condense  my 
line  by  drawing  my  right  nearer  to  the  left,  so  as. to  make  room  for  him  on  the  right. 
I  gave  my  orders  to  Colonel  Schimmelfenning  accordingly.    A  short  time  aft<erwaird  I 
discovered  the  two  small  regiments  sent  to  my  support  had  slipped  in  between  my 
two  brigades  and  were  occupying  part  of  my  line  in  the  woods.    General  Kearney 
was  just  moving  up  his  troops  on  my  right  when  the  enemy  made  another  furious 
charge  upon  my  centre.    The  two  regiments  above  mentioned,  as  well  as  the  54th 
New  York,  broke  and  were  thrown  out  of  the  woods  in  disorder,  the  enemy  advancing; 
rapidly  and  in  great  force  to  the  edge  of  the  forest.    The  29th  New  York  poured  sev- 
eral volleys  into  them,  checking  the  pursuit  of  the  enemv  only  for  a  moment,  and 
then  fell  back  in  good  order.    The  moment  was  critical.     While  endeavoring  t<»  rally 
my  men  again,  I  sent  orders  to  the  battery  of  the  2d  brigade,  which  I  had  placed  in 
position  in  the  rear  of  my  left  wing,  to  open  fire  upon  the  enemy  who  threatened  U> 
come  out  of  the  womls.     This  was  done  with  very  good  effect,  and  the  enemy  vfm 
brought  to  a  stand  almost  instantaneously.     Meanwuile  I  succeeded  in  forming  the 
54th  New  York  again,  whose  commander,  Lieutenant-Colonel  Ashby,  displayed  ranch 
courage  and  determination  and  placed  it  en  echelon  behind  the  29th  New  York,  which 
advanced  in  splendid  style  upon  the  enemy  in  our  centre.     My  extreme  right^  under 
Colonel  Schimmelfenning,  had  stood  firm,  with  the  execution  of  the  8th  Virginia, 
while  the  extreme  left,  under  Colonel  Krzyzanowski,  haa  contended  every  inch  of 
ground  against  the  heavy  pressure  of  a  greatly  superior  force.    The  conduct  of  the 
75th  Pennsylvania,  which  displayed  the  greatest  firmness  and  preserved  perfect  order 
on  that  occasion,  deploying  and  firing  with  the  utmost  regularity,  deeerves  special 
praise. 

The  29th  New  York  and  the  54th  New  York  had  just  re-entered  the  woods,  when 
one  of  your  aids  presented  to  me  for  perusal  a  lettesr  which  you  had  addressed  to(Jea- 
eral  Kearney,  requesting  him  to  attack  at  once  with  his  whole  force,  as  the  rebel 
General  Longstreet,  who  was  expected  to  reinforce  the  enemy  during  the  day,  had 
not  yet  arrived  upon  the  battle-field,  and  we  might  hope  to  gam  decisive  advantage* 
before  his  arrival.  I  then  ordered  a  general  auvance  of  my  whole  line,  which  w»» 
executed  with  great  gallantry,  the  enemy  yielding  ever^'where  before  ua. 
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In  this  charge  the  29th  New  York  distinguished  itself  by  its  firmness  and  intrepidity. 
ItB  commander,  Colonel  Soest,  while  setting  a  noble  example  to  his  men,  was  wounded 
and  compelled  to  leave  the  field.  On  my  right,  however,  where  (Jeneral  Kearney  had 
taken  i>08ition,  all  remained  quiet,  and  it  became  clear  to  me  that  he  had  not  followed 
vour  request  to  attack  simultaneously  with  me.  I  am  persuaded  if  General  Kearney 
had  done  at  that  moment  what  he  did  so  gallantly  late  in  the  afternoon,  that  is  to  say, 
if  he  had  thrown  his  column  upon  the  enemy's  left  flank,  enveloping  the  latter  by  a 
change  of  direction  to  the  left,  we  might  have  succeeded  in  destroying  the  enemy^s  left 
wing,  and  thus  gained  decisive  results  before  General  Longstreet's  arrival.  As  it  was, 
I  advanced  and  attacked  alone.  The  fight  came  to  a  stand  on  my  left,  at  an  old  rail- 
road embankment^  running  through  the  woods  in  a  direction  almost  parallel  to  our 
front.  From  behind  this  cover  the  enemy  poured  a  rapid  and  destructive  fire  into 
oar  infantrj^  who  returned  volley  for  volley.  Colonel  Sehimmelfening's  brigade  on 
my  right  gained  possession  of  this  embankment,  and  advanced  even  beyond  it,  but 
found  itself  obliged,  b^^  a  very  severe  artillery  and  infantry  fire,  to  fall  back.  But 
the  embankment  remained  in  its  possession. 

While  this  was  going  on,  the  battery  of  the  1st  brigade,  under  Captain  Hampton, 
▼aa  ordered  to  march  along  the  outer  edge  of  the  woods  in  which  Colonel  Schimmel- 
fening  was  engaged,  and  to  take  position  there,  in  order  to  protect  and  facilitate  the 
advance  of  my  right ;  but  the  cross-fire  of  two  of  the  enemy^s  batteries  was  so  severe 
that  Captain  Hampton's  battery  failed  in  two  successive  attempts  to  establish  itself, 
until  I  sent  Captain  Rohmer's  battery  to  its  support,  the  place  of  the  latter  being 
filled  by  a  battery  brought  from  the  raserve  by  General  Steinwehr. 

At  this  juncture  you  put  two  pieces  of  the  mountain-howitzer  battery  at  my  dis- 
posal.   I  ordered  Major  Koenig,  of  the  68th  New  York  (temporarily  attached  to  my 
staflf),  to  bring  them  forward,  and  he  succeeded  in  placing  them  into  the  line  of  skir- 
mishers of  Colonel  Krzyzanowski's  brigade,  in  so  advantageous  a  position  that  a  few 
discharges  sufficed  to  cause  a  backward  movement  of  the  enemy  in  front  of  my  left. 
Now  the  whole  line  advanced  with  great  alacrity,  and  we  succeeded  in  driving 
510     the  enemy  away  from  his  strong  position  behind  the  embankment,  when  they 
fell  into  our  hands  on  my  left  also. 
While  this  was  going  on  I  heard,  from  time  to  time,  very  heavy  firing  on  my  left, 
where  General  Milroy  stood.    The  sound  of  the  musketry  was  swaying  backward  and 
forward,  indicating  that  the  fight  was  carried  on  with  alternate  success.     The  con- 
nection of  my  left  with  General  Milroy's  rijjht  was  lost,  and  I  found  my  left  uncovered. 
However,  we  succeeded  in  holding  the  position  of  the  railroad  embankment  along  my 
whole  front  against  the  repeated  attacks  ot  the  enemy,  until  about  two  (2)  o'clock 
p.  m.,  when  my  troops,  who  had  started  at  five  (5)  o'clock  in  the  morning,  mostly 
without  breakfast,  had  been  under  fire  for  eight  (8)  hours,  had  been  decimated  by 
enormouB  losses,  and  had  exhausted  nearly  all  their  ammunition,  were  relieved  by  a 
number  of  regiments  kindly  sent  by  General for  that  purpose.     These  reinforce- 
ments arrived  in  my  front  between  one  and  two  o'clock.     Act^ording  to  your  order  I 
withdrew  my  re<;^iments,  one  after  another,  as  their  places  were  filled  by  those  of  Gen- 
eral Hooker.     Thus  the  possession  of  that  portion  of  the  woods,  which  my  division 
had  taken  and  held,  was  in  good  order  delivered  t^  the  troops  that  relieved  me.     I  ral- 
lied my  two  brigades  behind  the  hill  on  which  the  battery  of  the  2d  brigade  had  been 
in  position.     Here  the  men  took  a  new  supply  of  ammunition,  and  for  the  first  time 
on  that  day  they  received  something  to  eat.     From  there  you  ordered  me  to  take  the 
position  in  the  woods  on  the  right  of  the  open  ground,  where  we  encamped  for  the 
night. 

The  two  mountain-howitzers  which  had  done  such  excellent  service  in  the  contest 
in  the  woods,  1  had  left  in  position  to  co-operate  with  the  troops  who  relieved  me,  and 
I  am  sorry  to  report  that  one  of  them  was  lost  when  these  troops  were  temporarily 
driven  back  from  the  ground,  the  po8s<*ssion  of  which  we  had  delivered  to  them. 

Exhausted  and  worn  down  as  my  men  were,  my  division  was  unable  to  take  part  in 
the  action  after  two  (2)  o'clock  p.  m.,  nor  was  I  called  upon  to  do  so. 

REPORT  OP  LIEUT.    COLONEL  O.   A.    MUHLECK,    SEVENTY-THIRD    PENNSYLVANIA,    COM- 
MANDING FIRST  BRIGADE,    SCUURZ'S  DIVISION,  SIGEL'S  CORPS. 

In  the  night,  from  Friday  to  Saturday,  the  above  brigade  bivouacked  in  the  comer 
of  a  woods  in  the  rear  and  south  of  those  woods  where  Gen.  Carl  Schurz's  division  on 
the  day  before  (Friday)  had  had  a  terrible  eucounter  with  the  enemy,  who  were  at- 
tftcked  and  thrown  by  him,  and  driven  at  the  point  of  the  baj'onet  clear  through  the 
woods  over  the  railroad  embankment. 

We  formed  on  that  morning  the  extreme  left  wing  of  the  2d  division,  to  which  this 
Krigade  had  been  attached  in  the  course  of  the  preceding  day,  while  the  whole  divis- 
ion was  drawn  up  as  a  reserve  to  those  troops  ot  ours  which  held  the  battle-field  over 
night. 
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REPORT  OF  COLONEL  KRZYZANOW8KI,   COMMANDING    SECOND    BRIGADE,   SCHUBZ^S  DI- 
VISION, siobl's  corps. 

Near  Arlington  Heights,  Septemho'  3, 1862. 

At  about  half  past  live  o'clock  a.  m.,  on  the  29th  of  August,  I  received  orders  ftom 
General  Schurz  to  advance  with  my  brigade.  It  was  done  in  the  following  order: 
Two  regiments  in  company  column  left  in  front,  and  one  regiment,  the  54th  New  Yoik 
Volunteers,  as  reserve.  On  the  right  of  me  was  Colonel  Schimelpfennig  with  hi» 
brigade,  and  on  the  left  General  Milroy^s  brigade.  A  Hue  of  skirmisners  having  been 
established  we  advanced  towards  the  woods,  through  which  the  Manassas  Gap  Rail- 
road runs.  As  soon  as  we  entered  the  woods  I  dispatched  my  acyutant  to  aaoertais 
whether  the  line  of  skirmishers  was  kept  up  on  botu  wings,  and  finding  such  was  not 
the  case  and  that  I  had  advanced  a  little  faster  than  General. Milroy^s  and  Colowl 
Schimelpfeunig's  column,  I  halted  my  skirmishers  to  wait  until  the  line  was  re-estab- 
lished. However,  being  informed  that  General  Milroy  was  advancing,  I  sent  the  54tli 
Regiment  to  take  position  on  my  right  wing  and  try  to  find  the  lines  of  Colonel 
Schimelpfennig's  skirmishers,  and  then  I  advanced  together  with  the  former.  Scarcely 
had  the  skirmishers  passed  over  two  hundred  yards  when  they  became  engaged  witi 
the  enemy.  For  some  time  the  firing  was  kept  up,  but  our  skirmishei-s  had  to  yield 
at  last  to  the  enemy's  advancing  column.  At  this  time  I  ordered  my  regiments  up 
and  a  general  engagement  ensued.  However,  I  soon  noticed  that  the  54tn  and  5i?ui 
Regiments  had  to  fall  back,  owing  to  the  furious  fire  of  the  enemy,  who  had  evidently 
thrown  his  forces  exclusively  upon  those  two  regiments.  The  75th  Regiment  Penn- 
sylvania Volunteers,  which,  up  to  this  time,  had  not  taken  part  in  this  engagement, 
was  (at  the  time  the  58th  and  54th  retired)  now  nobly  led  on  by  Lieutenant-Colonel 
Mahler,  upon  the  right  flauk  of  the  enemy,  and  kept  him  busy  until  I  had  brouf^ht 
the  58th  at  a  double  quick  uji  to  its  previous  position,  when  those  two  regiments  aac- 
cessfully  drove  the  enemy  before  them,  thereby  gaining  the  position  of  the  Manaasw 

Gap  Railroad. 
511         The  54th  had  meanwhile  been  ordered  by  General  Schurz  to  take  position  with 
the  29th  Regiment  New  York  State  Volunteers  in  the  interval  of  my  brigade  and 
that  of  Colonel  Scnimelpfening. 

At  this  time  I  observed  on  my  right  the  brigade  of  General  Roberts,  to  whom  I  ex- 
plained my  position,  atter  which  we  advanced  together  a  short  distance :  but  he  aoon 
withdrew  his  forces,  ascertaining  that  he  got  his  brigade  in  between  the  column  of 
our  division.  We  had  occupied  the  above-named  position  only  a  short  time  when  the 
enemy  again  tried  to  force  us  back,  but  the  noble  conduct  of  my  troops  did  not  allow 
him  to  carry  out  his  design,  and  he  did  not  Rain  one  inch  of  ground.  We  were  thus 
enabled  to  secure  our  wounded  and  some  of  our  dead,  and  also  some  of  the  enem/s 
wounded  belonging  to  the  10th  South  Carolina  Regiment.  We  held  this  position  until 
two  p.  m.,  when  we  were  relieved  by  a  brigade  of  General  Kearney *s  division,  and  re- 
tired about  one-fourth  of  a  mile  toward  our  rear,  where  we  idso  encamped  for  the 
night. 

Most  nobly  did  the  troops  behave.  Amongst  the  officers  I  must  mention  the  naine« 
of  Lieutenant-Colonel  Mahler,  75th  Regiment  Pennsylvania  Volunteers ;  Lieutenant 
Gehrke,  of  the  same  regiment,  who  was  in  command  of  the  skii^mishers ;  and  Lieuten- 
ant W.  Bowen,  who  was,  on  that  day,  acting  adjutant  of  that  regimeut.  Of  the  offi- 
cers of  the  58th  Regiment  New  York  State  Volunteers,  I  have  to  make  particular  men- 
tion of  the  gallant  conduct  of  Major  William  Henkel,  who  was  wounded,  but  who 
remained  for  thre^  hours  longer  on  the  battle-field  until  his  pains  became  too  violent; 
also  of  the  adjutant,  Lieutenant  Stoldt,  of  that  re^^iment,  who  did  valuable  service 
with  the  skirmishers.  Of  the  54 th  Regiment  New  \ork  State  Volunteers,  Lieutenant- 
Colonel  Ashby  and  Adjutant  Brandt  deserve  great  credit.  The  difi*erent  memberei>f 
my  staff  executed  my  orders  promptly;  Captain  Theune  being  severely  wounded 
whilst  performing  his  duty,  and  Lieutenant  Schmidt  most  gallantly  cheered  the  men 
and  conducted  the  line  of  skirmishers  to  my  greatest  satisiaction.  Captain  Malneki 
and  Captain  Weide  did  valuable  service  on  that  day. 


BSrORT    OF  colonel    JOSEPH  B.   CARR,   COMMANDING    BRIGADE    OF  BRlOADlKR^GEf- 
ERAL  JOSEPH  hooker's  DIVISION,    HKINTZELMAN's  CORPS. 

Headquarters  Third  Brigade,  Hooker's  Divnsiox, 

Camp  near  Fort  Lyon,  Virginia, 

September  6,  1862. 

At  two  (2)  o'clock  Friday  morning,  August  29,  I  received  orders  to  march  at  thrw 
a.  m.  and  support  General  Kearney  who  was  in  pursuit  of  the  enemy.  A  march  of  t^n 
miles  brought  us  to  the  Bull  Run  battle-field.      About  eleven  (11)  a.  m.  waa  ordered 
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in  poflitiOH  to  support  a  battery  in  front  of  the  woods,  where  the  enemy  with  General 
Sigel's  troops  was  engaged.  Kemaining  about  one  hoar  in  that  position  was  ordered 
to  send  into  the  woo<&  and  relieve  two  regiments  of  General  Sigel^s  corps.  I  sent  in 
the  6fc]i  and  7th  New  Jersey  Volunteers.  Afterwards  received  orders  to  take  the  bal- 
ance of  the  brigade  in  the  woods,  which  I  did  at  about  two  (2)  p.  m.  Here  I  at  once 
engaged  the  enemy,  and  fought  iiim  for  a  space  of  two  hours,  holding  my  position 
mitil  our  ammunition  was  all  expended.  About  four  (4)  o'clock  we  were  relieved  by 
General  Reno  and  Colonel  Taylor,  but  did  not  reach  the  skirt  of  the  woods  before  a 
retreat  was  made  and  the  woods  occupied  by  the  enemy.  When  I  arrived  out  of  the 
woods  I  was  ordered  to  march  about  half  a  mile  to  the  rear  and  bivouac  for  the 
night. 

BKPORT  OF   COLONKL  J.  W.  RBVERE,  8EVKNTH  NKW  JER8EY  VOUTNTEERft,  CARRES  BRI- 

OADB,  hooker's  DIVISION,  HEINTZBLMAN'S  CORPS. 

In  the  Field,  near  Centre ville,  Virginia, 

August  30,  1862. 

Sir  :  I  have  the  honor  to  report  that  this  regiment,  being  ordered  into  the  wood 
with  the  Sixth  New  Jersey  Volunteers,  proceeding  [proceeded]  to  occupy  them,  reliev 
ing  a  New  York  regiment  of  General  Stein wehr's  division,  on  the  29th  instant  at  11  a* 
DL,  on  the  extreme  right  of  the  position  of  our  part  of  the  array. 

Advancing  about  fifty  yards  we  encountered  the  enemy's  pickets,  and  a  spirited  en- 
gagement ensued  with  varying  success ;  and  having  been  relieved  by  the  timely  ad- 
vance of  the  Sixth  Regiment,  New  Jersey  Volunteers,  we  drove  the  enemy  from  his 

position,  but,  having  been  strongly  reinforced,  he  regained  it  about  1  p.  m. 
512         The  battle  then  recommenced,  and  we  held  our  ground,  as  ordered  to  do  so, 
until  2.30  p.  m.,  when  our  ammunition  beginning  to  fail  we  were  regularly  re- 
lieved by  the  troops  in  reserve. 

Our  soldiers  went  into  the  action  greatly  fatigued  from  the  hot  pursuit  of  the  enemy 
in  the  forenoon  and  the  previous  day,  but  fou^t  with  great  courage  and  determina- 
tion, and  held  their  ground  until  relieved  against  three  re1ie&  of  the  enemy  in  front 
successively. 

All  did  well ;  but  I  particularly  desire  to  mention  a  piece  of  notable  gallantry  on 
the  part  of  Corporal  Frederick  Kock. 

Sergeant  Onslow,  our  color-bearer,  having  been  struck  down,  the  colors  fell,  and 
Corporal  Kock  seized  the  colors,  and,  elevating  them  aloft,  stuck  the  staff  into  his 
belt-roll,  still  firing  his  musket  on  the  advancing  enemy. 

I  have  recommended  him  to  a  second  lieutenancy  for  his  bravery  and  example  to 
the  rest. 

I  am  deeply  pained  to  report  that  Captain  Jos.  Abbott,  Company  E,  died  nobly  at 
hi»  post  while  bravely  discharging  his  duty  In  the  coolest  manner.  He  is  a  great  losa 
to  ms  country  and  the  service. 

REPORT    OF    LIEUTENANT-COLONEL  W.    Z.    8EWELL,    COMMANDING   FIFTH   NEW  JERSEY 
volunteers,    CARRES  BRIGADE,    HOOKER'S  DIVISION,    HEINTZELMAN'S  CORPS. 

HEADQUARTEk9  FiFTH  NEW  JERSEY  VOLUNTEERS, 

Near  Alexandria ^  September  5,  1862. 

8iR :  I  have  the  honor  to  make  the  following  report  of  the  part  taken  by  the  regi- 
ment under  my  command  at  the  battle  of  Bull  Run,  August  29th,  1862 : 

I  received  orders  to  deploy  my  right  wing  as  skirmishers  in  front  of  the  brigade,  in 
an  open  wood.  As  soon  as  the  line  advanced  to  where  the  line  of  another  Hivision 
had  previously  been,  firing  commenced  on  both  sides,  continuing  up  to  the  time  the 
brigade  was  relieved. 

I  was  soon  obliged  to  relieve  my  right  wing  with  my  left  wing,  the  former  having 
emptied  their  cartridge-boxed,  containing  sixty  rounds.  The  men  thus  relieved  I 
posted  in  the  rear  of  the  line  of  battle  to  prevent  stragglers  from  leaving  the  fight. 

The  brigade  having  been  relieved  by  General  Reno's  brigade,  as  I  was  forming  the 
regiment  this  last  brigade  fell  back  in  disorder.  1  endeavored  to  stop  them,  but  find- 
ing that  the  enemy  were  almost  up  to  my  line,  deployed  in  the  rear ;  and  now  being 
dnrmeA.  having  divided  their  cartridges  equally.  I  saw  that  it  was  time  for  me  to  take 
care  of  my  command.  A  part  of  the  8th  New  Jersey,  with  their  colors,  formed  on  my 
left.  The  enemy  having  turned  the  left  fiank  of  the  line  of  battle,  came  out  on  the 
open  field  on  my  left,  and  immediately  after  I  received  their  fire  from  the  front,  which 
I  returned,  driving  them  from  our  immediate  vicinity,  and  then  marched  to  join  the 
brigade. 

Tne  following  is  a  list  of  the  casualties,  which  are  large  in  proportion  to  the  number 
of  men  in  the  regiment.    I  entered  the  fight  with  350  men.  »  »  # 
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KEPORT  OF  LIEUTENANT  COLONEL  8.  J.    M'GROARTZ,    COMMANDING    SIXTY-FIBST  OHIO 
VOLUNTEERS,    OF  FIRST  BRIGADE,    SCHURZ'S  DIVISION,    SIGEL'S  CORPS. 

Camp  Carl  Schurz,  Minor's  Hill, 

September  13, 1863. 
»  #  #  *  •  •  * 

On  the  next  morning  when  we  advanced  the  6l8t  was  posted  in  a  wood  on  the  right 
in  reserve.  A  few  moments  afterwanis  our  skirmishers  became  engaged ;  then  one 
and  two  companies,  then  five,  then  the  whole  regiment  advanced,  the  74th  being  on 
one  right.  We  advanced  abont  a  mile  and  a  half,  pushing  the  enemy  before  us  and 
driving  tliem  over  the  railroad,  over  which  we  followed  them  through  a  ravine  andnp 
to  a  corn-field  where  we,  in  turn,  were  driven  back,  b*ut  rallied  at  the  railroad  which 
we  held  until  relieved  at  2^  p.  m.  The  severe  firing  here  was  veiy  effective.  At  that 
time  we  understood  that  we  were  surrounded,  and  being  ordered  to  make  a  bayonet 
charge  relieve^l  ourselves  from  oiuc"  position.  We  were  then  relieved.  About  one  hour 
and  a  half  afterwards  our  men  were  repulsed  and  fell  back  through  the  woods.  We 
were  again  called  up  to  form  in  line  of  battle  and  advance.  We  thereupon  moved 
into  the  woods  and  remained  all  night. 


513        REPORT  OF  MA.K>R  F.  BLESSING,  COMMANDING  SEVENTY-FOURTH  PENNSYLVANU 
VOLUNTEERS,  OF  FIRST  BIUGADE,  SCHURZ'S  DIVISION,  SIGEL's  CORPS. 

At  5  o'clock  a.  m.,  August  the  29th,  we  left  this  place,  meeting  our  brigade  com- 
manded by  Colonel  A.  Schimmelfennig,  at  6  o'clock.  After  a  rest  of  about  fiflcen 
minutes  the  regiment  was  ordered  to  tane  its  position  on  the  extreme  right  of  the  army 
corps  then  advancing.  Under  cover  of  skirmishers  in  the  front  and  right  flank  we 
advanced  in  quick  time  over  an  open  field  until  we  arrived  at  the  centre  of  the  woods, 
where  in  an  opening  we  halted.  The  skirmishers  met  the  skirmishing  line  of  the 
enemy,  opened  fire,  and  drove  them  into  the  woods.  Forced  by  the  heavy  artillery 
fire  of  the  enemy,  we  changed  several  times  our  positions.  From  the  right  flank  came 
the  report  that  a  strong  cohimn  was  advancing,  but  that  it  was  impossible  to  recognia) 
whether  friend  or  foe.  It  was  afterward  ascertained  to  be  General  Kearney's  corps  for 
our  relief.  The  regiment  was  then  ordered  to  the  left,  where  it  took  its  position  in  the 
general  battle-line,  after  advancing  about  400  yards  under  the  heavy  fire  of  the  enemy, 
driving  the  latter  back  and  out  of  nis  positions,  but  by  the  withdrawing  of  a  regiment 
stationed  on  the  left  of  the  74th,  the  enemy  took  advantage,  and,  ontiianklng  us,  we 
were  forced  back  about  100  yards.  Forming  again  in  column  for  attack,  the  regiment 
advanced  in  (|uick  time  toward  the  enemy,  who  gave  way  until  he  arrived  at  the  other 
side  of  the  railroad  dam.  Here,  a^ain  flanked  by  the  enemy  and  under  a  galling  fire 
of  grape  shot  and  canister,  the  regiment  had  to  leave  its  position,  which  it  did  by  mak- 
ing a  flank  movement  to  the  left,  forcing  the  enemy  to  withdraw  from  the  woods. 
We  advanced  over  our  former  position,  capturing  an  ambulance  with  two  wounded 
officers,  to  the  seam  of  the  woods.  At  this  point,  a  heavy  shower  of  grape-shot  and 
canister  pouring  into  us,  we  withdrew  to  the  railroad  dam.  After  resting  here  for 
about  thirty  minutes,  we  were  ordered  by  General  Schurz  to  support  a  battery  on  the 
extreme  right,  keeping  in  that  position  till  the  battery  left.  We  then  again  joined 
our  brigade.  Wearied  and  exhausted,  we  camped  for  the  night  on  the  same  ground 
the  enemy  held  the  night  previous. 


REPORT  OF   MAJOR  STEVTiN  KOVACS,  FIFTi'- FOURTH   NEW  YORK   VOLUNTEERS.  SECOKI> 

BRIGADE,  SCHURZ'S  DIVISION,  SIOEL's  C^)RP8. 

Camp  near  Arlington  Heights, 

September  12,  1862, 

Sir  :  I  have  the  honor  to  report  that  on  the  29th  of  August,  1862,  the  54th  regiment. 
New  York  State  Volunteers,  was  drawn  up  in  line  of  battle  at  6  o'clock  a.  ni.,  at  Ma- 
nassas, and  ordered  for  reserve  by  General  Schuraj  at  8  o'clock,  by  his  orders,  was 
sent  to  the  woods  to  drive  out  the  enemy,  and  found  them  in  large  force.  The  regi- 
ment instantly  became  engaged,  and  it  held  the  woo<ls  in  spite  of  the  superior  number* 
until  1  o'clock,  when  it  was  relieved  by  another  regiment.  In  this  engagement  th© 
officers  and  men  behaved  themselves  bravely,  especially  the  2d  color-bearer,  William 
Rauschmiiller,  who,  seeing  his  comrade  (the  1st  color-bearer)  fall,  instantly  seized  the 
flag  and  at  the  same  time  he  cared  for  his  wounded  comrade,  took  him  to  the  rear, 
and  immediately  returned  again  to  his  proper  place.    After  this  the  regiment  ww 
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ordered  to  fall  back  to  another  wood  about  half  a  mile  distant,  with  the  order  to  be 
in  colnmu  by  division ,  to  be  ready  for  any  emergency,  and  the  regiment  remained 
uiHler  arms  all  night. 


REPORT  OF  CAPTAIN  F.  BUAUM,  COMMANDING  FIFTY-EIGHTH  NEW  YORK  VOLUNTEERS, 

SECOND  BRIGADE,  SCIIURZ'S  DIVISION,  SIOEL'S  CORPS. 

Camp  near  Arlington  Heights,  September  12,  1862. 

The  29th  instant  the  regiment  was  ordered  into  action,  and  marching  over  a  plain 
grpuud,  soon  was  engaged  with  the  enemy,  which  had  taken  position  in  the  woods. 
The  regiment  held  the  enemy  in  check  from  8  o'clock  in  the  morning  till  12  o'clock  p. 
m.,  when  the  regiment  was  relieved.  The  loss  of  the  regiment  was  29  in  killed, 
wounded,  and  missing. 


report  of   captain  M.   WEIDRICK,    COMMANDING  BATTERY  I,   FIRST    REGIMENT  NEW 
YORK  ARTILLERY,    SCHIRZ'S   DIVISION,    SIGEL'S  CORPS. 

Fort  De  Kalb,  September  13,  1862. 

«  *,#  «  «  «  « 

Went  into  action  on  the  29th  at  about  10  o'clock  a.  m,,  when  we  were  ordered  for- 
ward by  Captain  Schinner,  chief  of  artillery.  After  advancing  a  short  distance 
ol4  we  were  met  by  Major-General  Si^el,  who  ordered  me  to  take  a  position  on  the 
right  of  the  road  to  support  the  infantry  in  case  they  should  be  driven  back. 
After  remaining  in  this  position  about  half  an  hour  Major-General  Sigel  came  to  me 
and  ordered  me  ahead  with  the  four  Parrot  guns  to  support  Captain  Dilger's  battery, 
which  order  was  executed  as  promptly  as  possible  by  taking  a  position  on  which  the 
enemy  had  the  range  with  one  of  his  oatteries ;  but  in  about  fifteen  minutes  after  we 
opened  fire  on  it  it  was  silenced.  We  kept  our  position  until  about  three  o'clock  in 
the  afternoon,  when  our  ammunition  gave  out,  and  we  were  obliged  to  retire  to  get  a 
new  supply.  After  getting  the  ammunition  we  started  again  to  take  our  former  posi- 
tion, but  finding  that  Captain  Diekman  was  there  witli  his  battery,  I  returned  to 
where  I  had  left  my  two  howitzers  in  the  forenoon.  Soon  after  comingin  action  there, 
Lientenant  Schenkelberger  had  his  leg  shattered  by  a  shell  j  also  JPrivate  William 
Moller,  the  arm ;  both  oi  which  had  to  oe  amputated. 

After  using  up  the  remainder  of  our  anununition,  I  retired  with  my  battery  to  near 
Miyor-Greneral  Sigel's  headquarters,  where  I  remained  during  the  night.  On  this  day 
we  had  one  piece  dismounted,  and  on  another  the  axle  shot  through ;  but  I  am  happy 
to  say  that  we  brought  all  of  the  pieces  out  of  the  reach  of  the  enemy. 


BSPORT  OF  CAPTAIN  II.    DILGER,   COMMANDING  BATTERY  I,    FIRST  OHIO  VOLUNTEERS, 

SCIIURZ'S  DIVISION,    SIGEL'S  CORPS. 

Camp  near  Miner's  Hill, 

September  16,  1862. 

On  Friday,  the  29th  of  August,  the  batterj'  was  ordered,  under  the  protection  of 
Colonel  Kolte's  brigade,  to  the  support  of  General  Schenck's  division  upon  the  left 
flank  of  the  Ist  corps.-  I  advanced  to  the  left  of  the  road  and  took  position  upon  the 
outennoet  elevation  in  our  front,  just  opposite  a  large  battery  of  the  enemy,  which, 
nioTintiug  about  ten  guns,  was  posted  upon  the  hill  enclosing  the  valley. 

After  two  hours'  incessant  firing,  the  enemy's  guns  were  silenced  for  a  while,  in  con- 
i^pqnence,  no  doubt,  of  the  successive  explosion  of  two  of  their  caissons.  During  this 
pause,  which  was  improved  to  prepare  the  battery  for  the  continuance  of  the  contest 
for  the  important  position,  opportunity  was  also  afforded  me  to  support  the  infantry 
on  our  right,  that  had  been  compelled  to  fall  back  across  the  railroad  track,  with  two 
pieces  of  artillery  posted  on  the  right  of  my  battery.  The  enemy^s  battery,  however, 
was  not  long  in  making  its  appearance  again.  I  engaged  it  until  Wiedrich's  battery 
and  two  pieces  of  Diekman^s  battery  were  sent,  by  my  request,  through  order  of  Gen- 
end  Sigel,  to  my  assistance,  and  after  I  had  exhausted  all  my  ammunition,  of  which 
there  was  not  an  oversupply,  to  my  relief  j  by  this  time  the  fire  of  the  enemy  slackened 
it»  concentration  upon  this  position. 

The  loes  I  sustained  during  this  engagement,  which  lasted  four  hours,  was  twenty- 
two  horses  and  fonr  men  slightly  wounded.  The  damage  to  the  guns  was  slight,  so 
that  they  could  be  repaired  in  the  evening. 
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BBPORT    OF    MAJOR    CHAKLES    M'LEAN    KNOX,    COMMAl^DUKO    BEOIMENT,    SCHSKCX'S 

DIVISION,   SIGKL'S  CORPS. 

Movements  of  9th  Xeic  York  Cavalry  during  ike  montlCe  campaign  ending  Sep,  12, 1868. 
Aug.  29;  1862. — ^We  lay  all  day  in  rear  of  our  forces,  as  a  reserve  daring  tbe  battle. 


REPORT  OF  BRIGADIER  R.   C.   8CHENCK   (BY  COLONEL  WM.   H.  CHKSEBROUGH,  A.  D.  C. 

AND  A.    A.   A.    G.,   SCHENCK'S  DIVISION,   SIGEL'S  CORPS). 

Washington,  D.  C,  September  17, 18^ 

On  Thurwlay,  29tL  ultimo,  we  left  Buckland's  Mills,  passing  throagh  Gainesville, 
and  proceeded  on  the  Manassas  Junction  pike  to  within  some  four  miles  of  that  pUce, 
and  then  turned  eastwardly,  marching  toward  "Bull  Run."  The  scouts  in  advance  re- 
ported a  force  of  the  enemy,  consisting  of  infantry  and  cavalry  in  front.  Wf 
615  were  hurried  forward  and  formed  line  of  battle  with  our  right  toward  Contreville. 
Some  few  shell  were  thrown  into  a  clump  of  woods  in  froyt  where  the  enemy  were 
last  seen,  but  without  eliciting  any  response.  Some  two  hours  elapsed  when  neary 
firing  was  heard  on  our  left,  which  we  concluded  was  from  McDowell's  corps,  and  the  eD- 
omy  who  had  worked  around  from  our  front  in  that  direction.  We  were  Lmmodiately  pot 
in  motion  and  marched  on  the  Warren  ton  road  and  took  position  for  the  night  on  a  nill 
east  of  the .  *  *  stone  house,"  our  right  resting  on  the  pike.  On  Friday  morning  early  the 
engagement  was  commenced  by  General  Milroy  on  our  right,  in  which  we  soon  after 
took  part,  and  a  rapid  artillery  fire  ensued  from  both  sides.  For  some  time  heary 
columns  of  the  enemy  could  be  seen  filing  out  of  a  wood  iniront  and  gradually  falling 
back.  They  were  within  range  of  our  guns,  which  were  turned  on  them,  and  nma 
have  done  some  execution.  An  hour  after,  ^e  received  the  order  to  move  one  brigade 
by  the  Bank  to  the  left  and  advance,  whicli  was  done.  We  here  obtained  a  good  posi- 
tjon  for  artillery,  and  stationed  De  Beck's  1st  Ohio  Battery,  which  did  exceUent  serv- 
ice, dismounting  one  of  the  enemy's  guns,  blowing  up  a  caisson  and  silencing  tbe  hai- 
tery.  Unfortunately,  however,  they  were  poorly  supplied  with  ammunition,  and  soon 
compelled  to  withdraw.  Our  two  brigades  were  now  put  in  motion.  Greneral  Stahel, 
commanding.  1st  brigade,  marching  around  the  right  of  the  hill  to  a  hollow  in  front, 
was  ordered  to  draw  up  in  line  of  battle  and  halt.  Colonel  McLean  advanced  aromid 
the  left  of  the  hill  under  cover  of  the  woodcL  prising  gradually  forward  until  he  struck 
the  turnpike  at  a  while  house,  about  one-hau  mile  in  advance  of  the  stone  house.  Gen- 
eral Milroy's  brigade  arrived  about  the  same  time.  We  here  halted  and  sent  backfor 
General  Stahel,  who  took  the  pike  and  soon  joined  us.  We  then  formed  our  line  of 
battle  in  the  woods,  to  the  len  of  the  pike,  our  right  resting  on  the  road,  and  then 
pushed  on  slowly.  Milroy,  in  the  meanwhile,  had  deployed  to  the  right  of  the  road, 
and  soon  became  engaged  with  the  enemy.  Our  division  was  advanced  until  we 
reached  the  edge  of  tie  woods  and  halted.  In  front  of  us  was  an  open  space  (which 
also  extended  to  the  right  of  the  road  and  to  our  ri^ht),  bevond  which  was  another 
wood.  We  remained  here  nearly  an  hour,  the  firing  in  the  meanwhile  becoming 
heavy  on  the  right.  The  enemy  had  a  battery  very  advantageously  placed  on  a  hi^n 
ridge  behind  the  woods  in  front  of  Milroy,  on  the  right  of  the  road.  It  was  admir- 
ably served  and  entirelv  concealed.  Our  position  becoming  known,  their  fire  was 
directed  towards  us.  The  general  determined,  therefore,  to  advance,  and  so  pushed 
on  across  the  open  space  in  front  and  took  position  in  the  woods  beyona.  We  here  dis- 
covered that  we  were  on  the  battle-ground  of  the  night  before,  and  found  the  hospital 
of  Gibbon's  biigade  who  had  engaged  the  enemy.  The  battery  of  the  enemy  still  con- 
tinued. We  had  no  artillery.  De  Beck's  and  Scnirmer*s  ammunition  having  given  ont, 
and  Buell's  battery  which  had  reported,  after  a  hot  contest  with  the  enemy  (who  had 
every  advantage  in  position  and  range),  was  compelled  to  retire.'  It  was  now  determined 
to  flank  the  battery  and  capture  it,  and  for  this  purpose  General  Schenck  ordered  one  of 
his  aids  to  reconnoiter  the  position.  Before  he  returned,  however,  we  were  requested 
by  General  Milroy  to  assist  him,  as  he  was  very  heavily  pressed.  General  Stahel  was 
immediately  ordered  to  proceed  with  his  brigade  to  Miiroy's  support.  It  was  abont 
this  time,  one  or  two  o'clock,  that  a  line  of  skirmishers  were  observed  approaching  na 
from  the  rear ;  they  proved  to  be  of  General  Reynolds.  We  communicated  with  General 
Reynolds  at  once,  who  took  his  position  on  our  left,  and  at  General  Sohenck's  sugges- 
tion he  sent  a  battery  to  our  right  in  the  woods  for  the  purpose  of  flanking  the  enemy. 
They  secured  a  position  and  were  engaged  with  him  about  an  hour,  but  with  what 
resiiit  we  were  not  informed.     General  Kevnolds  now  sent  us  word  that  he  had  dis- 
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oorered  the  enemy  bearingdown  upon  his  left  in  heavy  colnmns,  and  that  he  intended 
to  fall  back  to  the  first  -woods behind  the  cleared  space,  and  had  already  put  his  troops 
in  motion.  We  therefore  accommodated  ourselves  to  lus  movement.  It  was  al>out  this 
time  that  your  order  came  to  press  towards  the  right.  We  returned  answer  that  the 
enemy  were  in  force  in  front  of  us,  and  that  we  could  not  do  so  without  leaving  the 
left  much  exposed.  General  Schenck  again  asked  for  some  artillery.  General  Stauers 
brigade  that  had  been  sent  to  General  Milroy's  assistance,  having  accomplished  its 
object  under  a  severe  fire,  had  returned,  and  soon  after  General  Stevens  reported  with 
two  regiments  of  infantry  and  a  battery  of  four  twenty-pound  Parrot  guns.  With  these 
re-enfbroements  we  determined  to  advance  again  and  reoccupy  the  woods  in  front  of 
the  cleared  space,  and  communicated  this  intention  to  General  Keynolds.  He,  however, 
had  fidlen  back  on  our  left  some  distance  to  the  rear ;  he  was  therefore  requested  to  make 
Ms  connection  with  our  left.  The  Parrots  in  the  meanwhile  were  placed  in  position, 
and  under  the  admirable  management  of  Lieutenant  Benjamin  did  splendidly.  Two 
moautain  howitzers  also  reported,  and  were  placed  on  our  right  in  the  edge  of  the 
woods  near  the  road,  and  commenced  shelling  the  woods  in  front  of  the  open  space, 
which  were  now  occupied  by  the  enemy,  our  skirmisliers  having  previously  fallen  back. 
The  artillery  fire  now  became  very  severe,  and  General  &henck  was  convinced 
that  it  was  very  essential  that  he  should  have  anotlier  batter>'^  and  so  sent  me  to  you 
to  get  one.     I  arrived  to  find  one,  Captain  Romer's,  just  starting.    You  also  directed 

me  to  order  General  Schenck  t>o  fall  gradually  back,  as  he  was  too  far  for- 
516     ward.     This  he  had  perceived,  and,^  anticipating,  fell  slowly  back,  placing  his 

division  behind  the  slope  of  the  hill  'in  front  of  the  one  we  had  occupied  in  the 
morning.  Captain  Romer's  batterv  in  the  mean  while  had  taken  position  in  front  of  the 
white  house  on  the  right  of  the  pike,  a  little  in  advance  of  the  hill  on  which  we  were. 
Lieutenant  Benjamin^  battery  had  suffered  severely,  so  much  so  that  he  reported  only 
one  section  fit  for  d.uty,  the  other  having  lost  all  its  cannoniers.  They  were  placed  in 
position  and  fired  one  or  two  rounds  at  .the  woods  in  front  of  the  position  we  had  just 
lefl,  more  to  get  the  range  than  anything  else.  We  were  now  ordered  to  descend  the 
hill,  cross  the  road,  and  take  up  our  position  behind  the  house,  in  front  of  which  was 
Captain  Romer's  battery.  This  we  did,  deploying  the  brigades  in  line  of  battle,  the 
3&d  brigade  in  front  and  the  1st  brigade  in  the  rear.  W  e  remaincMl  so  during  the 
ni^^ 

The  above  report  is  respectfuUv  submitted,  with  the  remark  that  it  is  made  without 
any  conunnuication  with  General  Schenck,  he  being  severely  wounded,  and  prevented 
by  hit  surgeon's  orders  from  attending  to  any  business  whatever.  And  although  fully 
asraied  that  the  main  points  are  correct,  there  may  have  been  some  orders  or  move- 
ffl«nts  of  minor  importance,  which,  in  my  position  as  aide,  carrying  orders,  might  not 
have  come  within  my  notice. 


LETTKR  OF  COLONEL  CHESEBRQUGH  TO   MAJOR-GENERAL  MCDOWELL. 

Washington,  D.  C,  October  20,  1862. 

General  :  In  reply  to  General  Reynolds^  letter  of  the  9th  instant,  I  have  the  honor 
to  make  the  following  remarks  : 

I  can  discover  but  Bttle  diff'erence  between  the  statements  of  General  Reynolds  and 
myreport. 

He  stat^^s  firstly:  "That  his  division  manoeuvred  on  our  left  from  early  in  the  morn- 
inguntil  we  had  gained  the  position  alluded  to  on  the  pike,  near  GiblK)n*8  battle-ground 
of  the  evening  previous."  This  I  do  not  attempt  to  deny.  I  merely  give  in  my  report 
the  time  when  we  first  became  acquainted  with  his  (General  Reynolds's)  position. 

He  then  says  that  **it  was  here  that  General  Schenck  asked  me  for  a  battery,"  which 
agrees  entirely  with  my  report,  with  the  exception  that  I  did  not  enter  so  much  into 
the  details.  He  then  remarks  that,  *'in  returning  fix)m  this  position  to  bring  up  the 
other  battery  and  Seymour's  brigade,  I  jpassed  through  Schenck's  troo|)s  drawn  up  on 
the  ri^Xt  of  the  woods  before  alluded  to,  m  which  Gibbon  had  been  engaged."  But  in 
hringmg  up  the  battery  and  Seymour's  brigade,  he  noticed  that  "Schenck's  troops  had 
•h^appeaped  fix>m  this  position,  and  were  nowhere  in  sight."  In  the  first  place  General 
Reynolds  is  incorrect  in  his  impression  of  our  position. 

our  troops  were  always  on  the  left  of  the  pike  throughout  the  day,  except  when  the 
Imgade  under  General  Stahel  was  sent  to  Milroy's  assistance. 

Our  position  before  Stahel  moved  was  in  the  woods  which  had  been  occupied  as  a 
hospital  by  Gibbon's  brigade,  to  the  left  of  the  pike,  General  Stahel's  right  resting  on 
the  road,  and  Colonel  McLean's  brigade  on  his  left,  the  woods  in  which  Gibbon  had 
had  Ms  principal  fighting  being  across  the  pike  and  to  our  right. 

At  the  time  that  General  Reynolds  returned  from  placing  the  battery  and  Meade's 
hrijpide  it  is  probable  that  he  passed  through  General  Stahel's  brigade,"which  was  in 
motion  and  had  gained  the  right  of  the  pike  on  its  way  to  join  Milroy,  and  that  after- 
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ward,  when  General  Reynolds  was  hrin^inc  np  Ransom's  battery  and  Seymour's  bri- 
gade, they  were  gone,  which  accounts  tor  his  impression  that  "he  was  left  alone." 
He  soon  discovered  his  error,  however,  as  he  states  in  his  letter,  "  in  doing  which 
McLean's  brigade  was  discovered." 

Colonel  McLean  stiU  held  his  position,  and  was  immediately  moved  so  that  his  right 
would  rest  on  the  pike,  and  General  Reynolds  made  his  movements  to  correspond. 

It  was  about  this  time  thatour  position  was  changed,  but  not  because  we  had  ascer- 
tained that  we  were  disconnected  with  the  rest  of  Sigel's  troops. 

We  had  been  and  were  weU  aware  of  our  position. 

It  is  true  we  had  advanced  further  than  was  intended,  being  constantly  urged  by 
General  Sigel  to  advance,  and  pressed  toward  the  right,  he  evidently  not  understand- 
ing our  true  prosition.  We  fell  back,  however,  on  account  of  the  information  received 
from  General  Reynolds  that  the  enemy  were  bearing  down  on  his  left.  General  Bev- 
nolds  did  not  communicate  directly  with  General  Schenck,  as  it  would  a]>pear  from 
my  report,  but  the  information  was  received  through  Colonel  McLean,  who  told  Gen- 
eral Schenck  that  General  Reynolds  had  informed  him  *'  that  the  enemy  were  bearing 
down,  &c.,  and  that  he  (Reynolds)  intended  to  fall  back,  and  has  actually  commenced 
the  movement."  Colonel  McLean  wished  to  know  if  he  should  act  accordingly.  Gen- 
eral Schenck  directed  him  to  accomodate  himself  to  General  Reynolds's  movementi 

We  retired  slowly  across  the  open  space  to  and  within  the  woods  and  halted.  Gen- 
eral Stahel  rejoined  us  here,  and  General  Stevens  also  reported  with  two  regiments  of 
infantry  and  a  battery.  General  Stevens'  force  was  thrown  to  the  right  of  the 
517  pike,  General  Stahel  on  the  left  of  the  pike,  and  Colonel  McLean  to  the  lefk  of 
Stahel.  I  here  state  in  my  report,  that  General  Schenck,  on  receiving  these  re-en- 
forcements, determined  to  advance  again,  and  communicated  his  intention  to  General 
Reynolds.  I  carried  this  message  myself,  and  after  some  difficulty  found  General  Rey- 
nolds, and  requested  him  to  halt  and  form  on  the  left  of  McLean.  He  had  fallen 
back,  however,  some  distance  to  the  rear  of  McLean's  line  of  battle,  so  much  so  that 
the  enemy's  skirmishers  had  actually  Hanked  us,  and  in  returning  to  the  division  I  had 
a  narrow  escape  from  being  captured.  I  also  asked  General  Reynolds  to  ride  forward 
to  meet  General  Schenck,  who  had  directed  me  to  say  that  he  would  be  at  the  ex- 
treme left  of  our  line  for  that  purpose.  Geupral  Reynolds  neither  gave  me  any  posi- 
tive answer  as  to  whether  he  would  meet  General  Schenck  or  any  information  as  to 
what  he  intended  to  do.  I  do  not  know  if  he  complied  with  the  request  to  make  his 
connection  on  our  left,  as,  on  my  return  to  General  Schenck,  I  was  immediately  sent 
to  General  Sigel  to  represent  our  position  ;  and  when  returning  again  with  the  order 
to  General  Sciienck  to  retire  slowly,  I  met  the  command  executing  the  movement. 

My  report  was  intended  merely  as  a  sketch  of  our  movements  for  General  SigeVs 
information,  and  I  endeavored  throughout  to  be  as  concise  as  possible,  and  conJSne 
myself  solely  to  the  operations  and  movements  of  our  division.  I  now  submit  the 
above  statement,  trusting  that  the  explanations  will  be  satisfactory  to  General  Rey- 
nolds. 


REPORT  OF   COLONEL  WILLIAM   BLALSDELL,   ELEVENTH   MASSACHUSETTS   VOLINTEERS, 
GROVER'S   BRIGADE,  HOOKER'S  DIVISION,  IIEINTZELMAN'S  CORPS. 

Camp  near  Alexandria,  Va.,  September  14, 1802. 

After  supporting  several  batteries  the  regiment  was  ordered  to  move  forward  and 
engage  the  enemy.  At  about  3  p.  m.,  advancing  ab<mt  one  mile  to  the  edge  of  a 
heavy  woml,  then  deploying  and  moving  forward  in  line  of  battle  until  within  range 
of  the  enemy's  pickets,  the  line  was  halted,  bayonets  fixed.  Again  moving  forward, 
driving  the  enemy's  pickets  before  it,  the  regiment  came  upon  and  engaged  a  heavy 
line  of  the  enemy's  infantry,  which  wa«  driven  back  and  over  a  liuo  of  railroa<t 
where  the  road-bed  was  ten  ie<'t  high,  behind  which  was  posted  another  heavy  Hue  of 
infantry,  which  opened  a  t^^rritic  tire  upon  the  regiment  as  it  emerged  from  the  wooils. 
The  11th  Regiment  being  the  battalion  of  direction,  was  the  first  to  reach  the  rail- 
road, and  of  course  received  the  heaviest  of  the  fire.  This  staggered  the  men  a  Uttle, 
but  recovering  in  an  instant,  they  gave  a  wild  hurrah  and  over  they  went,  mountinj: 
the  embankment,  driving  everything  before  them  at  the  point  of  the  bayonet.  Here, 
for  two  or  three  minutes,  the  struggle  was  very  severe,  the  combatants  exchanging 
shots,  their  muskets  almost  muzzle  to  muzzle,  and  engaging  hand  to  hand  in  deadly 
encounter.  Private  John  Sawler,  of  Company  D,  stove  m  tne  skull  of  one  rebel  with 
the  butt  of  his  musket  and  killed  another  with  his  bayonet.  The  enemy  broke  in 
confusion  and  ran,  numbers  throwing  down  their  muskets,  some  fully  cocked,  and  the 
owners  too  much  frightened  to  fire  tliem,  the  regiment  pursuing  them  some  eighty 
yards  into  the  woods,  where  it  yv&a  met  ny  an  overwhelming  force  in  front,  at  the 
same  time  receiving  an  artillerj^  fire,  which  enfiladed  our  left  and  forced  it  to  retire, 
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learing  the  dead  and  many  of  the  wounded  where  they  fell.  It  was  near  the  railroad 
embalmment  that  the  brave  Tileston,  Stone,  and  Porter,  and  other  gallant  men,  re- 
ceived their  mortal  wounds.  Being  thus  overpowered  by  numerical  odds,  after 
breaking  through  and  scattering  two  lines  of  the  enemy,  and  compelled  to  evacuate 
the  woods  and  enter  into  the  open  fields  beyond,  the  enemy  pursuing  us  hotly  to  the 
edge  of  the  woods,  I  was  greatly  amazed  to  find  that  the  regiment  had  been  sent  to 
engage  a  force  of  more  than  five  times  its  numbers,  strongly  posted  in  thick  woods 
and  behind  heavy  embankments,  and  not  a  soldier  to  support  it  in  case  of  disaster. 
After  collecting  the  regiment  together  and  moving  back  to  our  original  position,  we 
encamped  for  the  night.  The  officers  and  men  of  the  regiment  fought  with  the  most 
desperate  bravery ;  not  a  man  flinched,  and  the  losses  were  proportionately  severe. 
Ont  of  two  hundred  and  eighty-three  officers  and  men  who  participated  in  the  fight, 
three  officers  and  seven  enlisted  men  were  killed,  three  officers  and  seventy-four  en- 
listed men  were  wounded,  and  twenty-five  missing,  making  an  aggregate  of  tenkille<l, 
seventy-seven  wounded,  and  twenty-five  missing,  all  in  the  space  of  fifteen  or  twenty 
minutes.    The  regiment  Divouacked  on  the  field. 

518       REPORT  OF  LIEUTENANT-COLONEL    R.    THOMPSON,    COMMANDING  ONE  HUNDRED 
AND    FltTEENTH    PENNSYLVANIA    VOLUNTEERS,    CAJIR'S    BRIGADE,    HOOKER'S 
DIVISION,    HEINTZELMAN'S  CORPS. 

Camp  near  Alexandria,  Sep.  6,  1862. 

•  ««««»• 

In  the  action  of  the  29th  ultimo,  at  Bull  Run,  moved  into  the  woods  with  brigade, 
taking  position  assigned  by  commandant  of  the  brigade,  my  right  flank  connecting 
with  the  left  of  the  Seventh  New  Jersey,  my  left  flank  connecting  with  the  right  of 
the  Sixth  New  Jersey.  After  I  had  taken  my  first  position,  which  was  about  twenty 
yards  in  rear  of  the  road  in  trout  of  the  woods,  by  permission  of  the  commandant  I 
moved  my  command  forward  to  the  road  to  support  the  Seventh  New  Jersey  and  gain 
a  position  in  which  I  could  deliver  a  more  effective  fire  upon  the  enemy.  During  the 
engagement  my  command  charged  across  the  road  up  to  the  ravine  behind  which  the 
enemy  were  concealed.  Owing  to  the  strength  of  the  position  and  weight  of  fire  from 
an  inimense  body  of  the  enemy,  were  obliged  to  fall  back  to  their  original  position, 
which,  I  am  proud  to  record,  they  maintained  during  the  engagement,  until  relieved. 
During  this  charge  I  sustained  a  heavy  loss,  the  amo.int  of  which  it  is  impossible  to 
ascertain.  Many  of  those  returned  as  missing  met  their  death  in  this  charge.  After 
being  relieved  I  moved  to  my  original  position,  where  I  encamped  for  the  night. 


REPORT  OP  lieutenant-colonel  G.    C.    BURLING,    COMMANDING    SIXTH  NEW  JERSEY 

volunteers,  carres  brigade,  hooker^s  division,  heintzelman*s  corps. 

Camp  near  Fort  Lyon,  Alexaniria,  Virginia, 

September  4,  1862. 

Friday,  August  29,  left  camp  at  3  a.  m.,  pursuing  them  through  Centreville,  down 
the  Warrenton  road,  crossing  Bull  Run  at  10  a.  m.  At  11  a.  m.  we  formed  a  line  of 
hattle  and  advanced  into  the  woods  to  relieve  one  of  General  Sigel's  regiments,  where 
we  found  the  enemy  in  force  behind  the  embankment  of  an  old  railroad  ;  after  deliver- 
ing and  receiving  several  volleys  we  charged  and  drove  the  enemy  from  his  position, 
when  he  received  re-enforcements  and  we  were  compelled  to  fall  back  nearly  fifty 
yards,  which  position  we  held  until  we  were  relieved  by  the  2*1  Maryland  Regiment. 
(During  this  engagement  Colonel  G.  Mott  and  Major  S.  R.  Gilkyson,  while  gallantly 
encouraging  their  men,  were  wounded.)     We  encamped  in  the  open  field  for  the  night. 


ttPORT  OF  captain    GEORGE    HOFFMAN,    COMMANDING    REGIMENT,    CARR'S  BRIGADE^ 

hooker's  DIVISION,  heintzelman's  corps. 

Camp  Eighth  Regiment,  New  Jersey  Von  nteers, 

Neaji  Alexandria,  Va.,  September  10,  1862. 

•  ••«««* 

The  march  was  resumed  very  early  in  the  morning,  the  29th  halting  at  Centreville 
for  a  time,  and  arriving  at  Bull  Run  battle-field  at  meridian,  when  we  were  immedi- 
ately ordered  to  the  front,  and  stacked  arms  in  a  raving,  near  a  dense  wood,  for  a 
short  rest.    After  a  rest  ot  an  hour  we  advanced  in  line  of  battle  into  the  wood,  under 
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a  heavy  and  rapid  fire  from  the  enemy,  whose  exact  position  we  were  onable  at  a 
moment  to  discover.  After  a  short  time  a  large  force  of  the  enemy,  consisting  of  a 
hrigade,  was  observed  passing  round  oiir  left  flank,  when  the  regiment  wm  onUred 
by  Acting  Major  Fuite  to  retire,  Colonel  Wfurd  having  in  the  mean  time  been  severely 
wounded.  The  enemy  in  passing  to  the  left  poured  into  the  regiment  a  most  galliiig 
and  destructive  fire,  throwing  it  for  the  moment  into  conftision ;  it  was,  however, 
rallied  by  its  few  remaining  officers  (Acting  MiMor  Fuite  bein^  killed  by  a  shot  in  the 
head)  on  the  edge  of  the  wood.  Line  of  oattle  was  immediately  filmed,  our  right 
resting  on  the  \m  of  the  Fifth.  We  at  once  became  engaged,  and  for  twenty  minutes 
poured  into  the  ranks  of  the  enemy  so  destructive  a  nre  as  to  cause  him  to  stagger. 
lie,  however,  rallied,  but  was  again  met  bv  the  same  sharp  fire,  and  the  artilleryTror- 
tunately  opening  at  this  time,  swept  him  nom  the  flank,  and  the  attempt  to  outnank 
us  on  the  lefc  was  not  again  repeated.  Our  ammunition  being  entirely  expended,  we 
retired  by  the  right  flank  for  a  supply,  the  ammunition  train  being  to  the  right  and 
rear  some  two  hundred  yards.  After  receiving  a  supply  of  ammunition,  under  orders 
we  retired  to  rear  of  the  artillery,  and  bivouacked  for  the  nigkt.  The  command, 
during  the  latter  part  of  the  day,  devolved  upon  Captain  Hoffman,  and  be  be- 
519  ing  injured  from  a  fall,  still  later,  the  command  devolved  upon  Captain  John- 
son. The  loss  in  this  day^s  engagement  was  severely  felt,  Acting  Major  Fnite 
being  killed,  and  Lieutenant-Colonel  William  Ward  being  severely  wounded;  there 
were  also  thirty-three  non-commissioned  officers  and  privates  killed  and  wounded— 
eight  killed,  twenty-five  wounded. 


BBPOBT    OF    BRIOADIBR-GBNERAL    GEORGE    SYKE8,    COMMANDING    SECOND  DIVISION, 

FITZ-JOHN  porter's  CORPS. 

Camp  at  yANDBNWENKER'S,  YlBOUOA, 

Sir  :  I  have  the  honor  to  submit  the  following  report : 

On  the  27th  ultimo.  General  F.  J.  Porter's  army  corps,  of  which  my  division  forms  a 
part,  effected  a  junction  with  the  army  of  Virginia,  under  General  Pope. 

The  day  following  we  marched  to  Bristow  Station,  on  the  Orange  and  Alexandria 
Railroad ;  thence  on  the  29th  to  Manassas,  and  westwardly  towards  Gainesville,  mak- 
ing a  demonstration  against  the  enemy  and  exchanging  a  few  cannon -shot  with  him 
in  the  evening.  We  bivouacked  for  the  night  near  Bethlehem  Church,  on  the  Gaines- 
ville road. 

OONPEDEEATE    BEPOBTS    OF    THE  OPEBATIONS  OF  AUGUST  29,  1862. 

The  following  comprise  the  principal  reports  of  the  Confederate  Army 
of  Northern  Virginia,  under  General  Robert  E.  Lee,  relative  to  the  action 
of  Friday.  29th  of  August,  1862,  at  Manassas  Plains,  by  which  it  will 
be  seen  tnat,  aecording  to  General  Lee,  "  the  battle  raged  with  great 
fury  ^  ;  that  in  one  part  of  the  field  there  were  "  several  hours  of  severe 
fighting^;  that  the  contest  was  "close  and  obstinate,"  and  that  the 
attacks  were  made  by  the  Union  forces,  and  that  "  the  battle  continued 
until  9  p.  m.,"  thus  confirming  the  Union  reports  as  to  tlie  character  <^ 
that  day's  contest. — ( Vide  2  vols.  Official  lieports  Army  Northern  Va. 
Eichmond,  1864.    U.  S.  Mil.  Acad.  Library.) 

REPORT  OF  GENERAL  R.  E.  LEE,  OF  THE  FIRST  DAY,  SECOND  BULL  RUN,  AUGUST  29, 19821 

["  Kebellion  Record,"  Frank  Moore,  sometimes  cited  a«  "Putnam's  Rebellion  Record,"  voL  9,  p«g* 
277,  left-hand  column,  seventh  line  from  top.  J 

The  next  morning,  the  twentv-ninth,  the  enemy  had  taken  a  position  to  inl^rpow 
his  army  hetween  General  Jackson  and  Alexandria,  and  about  10  a.  m.  opened  with 
artilleiy  upon  the  right  of  Jackson^s  line.  The  troops  of  the  latter  were  disposed  in 
rear  of  Groveton,  along  the  line  of  the  unfinished  branch  of  the  Manassas  Gap  Kailroftd, 
and  extended  from  a  point  a  shoit  distance  west  of  the  turnpike  toward  Sudley  Mill» 
Jackson's  division,  under  Brigadier-General  Starke,  being  on  the  right ;  Ewcll's,  under 
General  Lawton,  in  the  center,  and  A.  P.  Hill  on  the  left.  The  Federal  Army  was  evi- 
dently concentrating  upon  Jackson,  with  the  design  of  overwhelming  him  beforr  the 
arrival  of  Longstreet.    The  latter  officer  left^is  position,  opposite  Warrenton  Springs? 
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• 
OD  the  26tht  being  relieved  by  General  K.  H.  Anderson's  division,  and  marched  to  join 
Jackson.  He  crossed  at  Kinson's  (Hinson's)  Mill  in  the  afternoon  and  encamped  near 
Orleans  that  night.  The  next  day  he  reached  the  White  Plains,  his  march  being  re- 
tarded by  the  want  of  cavalry  to  ascertain  the  meaning  of  certain  movements  of  the 
enemy  from  the  direction  of  Warrenton,  who  seemed  to  menace  the  right  of  his  column. 

On  the  28th,  arriving  at  Thoroughfare  Gap,  he  found  the  enemy  prepared  to  dispute 
his  progress.  General  D.  R.  Jones'  division  oeing  ordered  to  force  the  passage  of  the 
mountam,  quickly  dislodged  the  enemy's  sharp-shooters  from  the  trees  and  rocks  and 
advanced  into  the  gorge.  The  enemy  held  the  eastern  extremity  of  the  pass  in  large 
force,  and  directM  a  heavy  fire  of  artillery  upon  the  road  leading  through  it  and  upon 
the  sides  of  the  mountain.  The  ground  occupied  by  Jones  afforded  no  opportunity  for 
the  employment  of  artillery.  Hood,  with  two  brif^ades,  and  Wilcox,  with  three,  wore 
ordered  to  turn  the  enemy's  right — the  former  moving  over  the  mountain  by  a  narrow 
path  to  the  left  of  the  pass,  and  the  latter  farther  to  the  north,  by  Hopewell  Pass. 
Before  these  troops  reached  their  destination  the  enemy  advanced  and  attacked  Jones' 
left,  under  Brigadier-General  G.  T.  Anderson.  Being  vigorously  repulsi^d,  he  with- 
drew to  his  position  at  the  eastern  end  of  the  gap,  from  which  he  kept  up  an 
530  active  fire  of  artillery  until  dark,  and  then  retreated.  Generals  Jones  and  Wilcox 
bivouacked  that  night  east  of  the  mountain,  and  on  the  morning  of  the  2^h  the 
whole  command  resimied  the  march,  the  sound  of  cannon  at  Manassas  annoimcing  that 
Jackson  was  already  engaged.  Longstreet  entered  the  turnpike  near  Gainesville,  and 
moving  down  toward  Groveton,  the  head  of  his  column  came  upon  the  field  in  rear  of 
the  enemy's  left,  which  had  already  opened  with  artillery  ujwn  Jackson's  right,  as 
previously  described.  He  inmiediately  placed  some  of  his  batteries  in  position,  but 
before  he  could  complete  dispositions  to  attack,  the  enemy  withdrew,  not,  however, 
without  loss  from  our  artillery.  Longstreet  took  possession  (position T)  on  the  right  of 
Jackson,  Hood's  two  brigades,  siipported  by  Evans,  being  deployed  across  the  turn- 
pike, and  at  right  angles  to  it.  These  troops  were  supported  on  the  left  by  three  bri- 
gades under  General  Wilcox,  and  by  a  like  force  on  the  right  under  General  Kemper. 
D.  R.  Jones'  division  formed  the  extreme  right  of  the  line,  resting  on  the  Manassaa 
Gap  Railroad.  The  cavalry  guarded  our  right  and  left  flanks,  that  on  the  right  being 
onder  General  Stuart  in  person.  After  the  arrival  of  Longstreet,  the  enemy  changed 
his  position,  and  began  to  concentrate  opposite  Jackson's  left,  opening  a  brisk  artillery 
fire,  which  was  responded  to  with  efl^ect  by  some  of  General  A.  P.  Hill's  batteries. 
Colonel  Walton  placed  a  part  of  his  artillery  upon  a  commanding  position  between 
Generals  Jackson  and  Longstreet,  by  order  of  the  latter,  and  engaged  the  enemy  vig- 
orously for  several  hours.  Soon  afterwards  General  Stuart  reported  the  approach  ofa 
large  force  from  the  direction  of  Bristoe  Station,  threatening  Longstreet's  right.  The 
brigades  under  General  Wilcox  were  sent  to  re-enforce  General  Jones,  but  no  serious 
attack  was  made,  and  after  firing  a  few  shots  the  enemj"-  withdrew.  While  this  dem- 
onstration was  being  made  on  oar  right,  a  large  force  advanced  to  assail  the  left  of 
Jackson's  position,  occupied  by  the  division  of  General  A.  P.  Hill.  The  attack  was 
received  by  his  troops  with  their  accustomed  steadiness,  and  the  battle  raged  with 
great  fury.  The  enemy  was  repeatedly  repulsed,  but  again  pressed  on  the  attack  with 
fresh  troops.  Once  he  succeeded  in  penetrating  an  interval  between  General  Gregg's 
brigade,  on  the  extreme  left>  and  that  of  General  Thomas,  but  was  quickly  driven 
back,  with  great  slaughter,  by  the  14th  South  Carolina  Regiment,  then  in  'reserve, 
and  the  49th  Geor^a,  of  Thomas'  brigade.  The  contest  was  close  and  obstinate  ;  the 
combatants  sometimes  delivered  their  fire  at  ten  paces.  General  Gregg,  who  was 
most  exposed,  was  re*enforced  by  Hays'  brigade,  under  General  Fonio,  and  success- 
fully and  gallantly  resisted  the  attack  of  the  enemy  until,  the  ammunition  of  his  bri- 
jpde  being  exhausted  and  all  its  field-officers  but  two  killed  or  wounded,  it  was  re- 
lieved, after  several  hours  of  severe  fighting,  by  Early's  brigade  and  the  8th  Louisiana 
Regiment. 

General  Early  drove  the  enemy  back  with  heavy  loss,  and  pursued  about  two  hun- 
dred yards  beyond.the  line  of  battle,  when  he  was  recalled  to  the  position  on  the  rail- 
road, where  Thomas,  Pender  and  Archer  had  firmly  held  their  ground  against  every 
attack.  While  the  oattle  was  raging  on  Jackson's  left,  General  Longstreet  ordered 
Hood  and  Evans  to  advance,  but  before  the  order  could  be  obeyed  Hood  was  himself 
attacked,  and  his  command  at  once  became  warmly  engaged.  General  Wilcox  was  re- 
called from  the  right  and  ordered  to  advance  on  pfood's  left,  and  one  of  Kemper's  bri- 
gades, under  Colonel  Himton,  moved  forward  on  his  right.  The  enemy  was  repulsed 
by  Hood  after  a  severe  contest,  and  fell  back,  closely  followed  by  our  troops.  The 
battle  continued  until  9  p.  m.,  the  enemy  retreating  until  he  had  reached  a  strong  posi- 
tion, which  he  held  with  a  large  force.  The  darkness  of  the  night  put  a  stop  to  the 
engagement,  and  our  troops  remained  in  their  advanced  position  until  early  next  < 
morning,  when  they  were  withdrawn  to  their  first  line.  One  piece  of  artillery,  several 
stands  of  colors,  and  a  number  of  prisoners  were  cai»tared.  Our  loss  was  severe  in 
this  engagement.  Brigadier-Generals  Field  and  IMrable  and  Colonel  Fomo,  command- 
iag  Hays^brigade,  were  severely  wounded,  and  several  other  valuable  officers  killed 
or  disabled,  whose  names  are  mentioned  in  the  accompanying  reports. 
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REPORT  OF   LIEUTENA>'T-GENERAL  J.   LOXGSTREET. 

Headquarters  near  WrxcHKSTER,  Va., 

Ovloher  lOfA,  1862. 

Early  on  tlie  29tli  (August)  the  columns  were  united,  anil  the  advance  to  join  Gen- 
eral Jackson  was  resumed.  The  noise  of  battle  was  heard  before  we  reached  Gaines- 
ville. The  march  was  quickened  to  the  extent  of  our  capacity.  The  excitement  of  bat- 
tle seemed  to  give  new  life  and  strength  to  our  jaded  men,  and  the  he^d  of  my  column 
soon  reached  a  position  in  rear  of  the  enemy's  left  flank  and  within  easy  cannon-shot. 

On  approaching  the  field  some  of  Brigadier-Greneral  Hooil's  batteries  were  ordered 
into  positicm,  and  his  division  was  deployed  on  the  right  and  left  of  the  tnm- 
521  pike,  at  right  angles  with  it,  and  supported  by  Brigadier-General  Evans'  bri- 
^ade.  Before  these  batteries  could  open,  the  enemy  discovered  our  movemeutfi 
and  withdrew  his  left.  Another  battery  (Captain  Stribling's)  was  placed  upon  a  com- 
manding position  to  my  right,  which  played  upon  the  rear  of  the  enemy's  left  and 
drove  him  entirely  from  that  part  of  the  field.  He  changed  his  front  rapidly,  so  as  to 
meet  the  a<lvance  of  Hood  and  Evans. 

Three  brigades,  under  General  Wilcox,  were  thrown  forward  to  the  support  of  the 
left,  and  three  others,  under  General  Kemper,  to  the  support  of  the  right  of  these  com- 
mands. General  D.  R.  Jones'  division  was  placed  lipou  the  Manassas  Gap  Railroad  to 
the  light  and  in  echelon  with  regard  to  the  three  last  brigades.  Colonel  Walton  placed 
Lis  batteries  in  a  commanding  position  between  my  line  and  that  of  General  Jackson, 
and  engaged  the  enemy  for  several  hours  in  a  severe  and  successful  artillery  duel  At 
a  late  hour  in  the  day  Major-General  Stuart  reported  the  approach  of  the  enemy  in 
heavy  columns  against  my  extreme  ri^ht.  I  withdrew  General  Wilcox,  with  his  thre« 
brigades,  from  the  left,  and  placed  his  command  in  position  to  support  Jones  in  case 
of  an  attack  against  my  right.  After  some  few  shot«  the  enemy  withdrew  his  forces, 
moving  them  around  towards  his  front,  and  about  four  o'clock  in  the  afternoon  began 
to  press  forward  against  General  Jackson's  position.  Wilcox's  brigades  were  moved 
back  to  their  former  position,  and  Hood's  two  brigades,  support^a  by  Evans,  were 
quickly  pressed  forward  to  the  attack.  At  the  same  time  Wilcox's  three  brigades 
made  a  like  advance,  as  also  Hunton's  brigade,  of  Kemper's  command. 

These  movements  were  executed  with  commendable  zeal  and  ability.  Hood,  sup- 
ported by  Evans,  made  a  gallant  attack,  driving  the  enemy  back  till  nine  o'clock  at 
night.  One  piece  of  artillery,  several  regimental  standards,  and  a  number  of  prison- 
ers were  taken.  The  enemy's  entire  force  was  found  to  be  massed  directly  in  my  front, 
and  in  so  strong  a  position  that  it  was  not  deemed  advisable  to  move  on  against  his 
immediate  front;  so  the  troops  were  quietly  withdrawn  at  one  o'clock  the  following 
morning.  The  wheels  of  the  captured  piece  were  cut  downi,  and  it  was  left  on  the 
ground.  The  enemy  seized  that  opportunity  to  claim  a  victorv,  and  the  Federal  com- 
mander was  so  impudent  as  to  dispatch  his  government,  by  telegraph,  tidings  to  that 
effect.  After  withdrawing  from  the  attack,  my  troops  were  placed  in  the  line  first 
occupied,  and  in  the  original  order. 

During  the  day  Colonel  S.  D.  Lee,  with  his  reserve  artillery,  placed  in  the  position 
occupied  the  day  previous  by  Colonel  Walton,  and  engaged  the  enemy  in  a  very  severe 
artillery  combat.  The  result  was,  as  the  day  previous  a  success.  At  half  past  three 
o'clock  in  the  afternoon  I  rode  to  the  front  for  the  purjiose  of  completing  arrangements 
Ibr  making  a  diversion  in  favor  of  a  flank  movement  then  under  contemplation.  Just 
after  reaching  my  front  line  I  received  a  message  for  reinforcements  for  General  Jack- 
son, who  was  said  to  be  severely  pressed.  From  an  eminence  near  by,  one  portion  of 
the  enemy's  masses  attacking  General  Jackson  were  immediately  within  my  view  and 
in  easy  range  of  batteries  in  that  position.  It  gave  me  an  advantage  that  I  had  not 
expected  to  have,  and  I  made  haste  to  use  it.  Two  batteries  were  ordered  for  the  pur- 
pose and  one  placed  in  position  immediately  and  o^iened.  Just  as  this  fire  began  I  re- 
ceived a  message  from  the  commanding  general,  informing  me  ofGeneral  Jackson's 
condition  and  his  wants.  As  it  was  evident  that  the  attacK  against  General  Jackson 
could  not  be  continued  ten  minutes  under  the  fire  of  these  batteries,  I  made  no  move- 
ment with  my  troops.  Before  the  second  battery  could  be  placed  in  position  the  enemy 
began  to  retii*e,  and  in  less  than  ten  minutes  the  ranks  were  broken  and  that  portion 
of  his  army  put  to  flight.  A  fair  opportunity  was  offered  me,  and  the  intended  diver- 
sion was  changed  into  an  attack.  My  whole  line  was  rushed  forward  at  a  charge. 
The  troops  sprang  to  their  work,  and  moved  forward  with  all  the  steadiness  and  firm- 
ness that  characterize  war-worn  veterans.  The  batteries  continuing  their  play  upon 
the  confused  inasses,  completed  the  work  of  this  portion  of  the  enemy's  line,  and  my 
attack  was,  therefore,  made  against  the  forces  in  my  front.  The  order  for  the  advance 
had  scarcely  been  given  when  I  received  a  message  from  the  commanding  general, 
anticipating  some  such  emergency,  and  ordering  the  move  which  was  then  going  on, 
at  the  same  time  offering  me  Major-General  Anderson's  division.  The  coramandine 
general  soon  joined  me,  and  a  few  moments  af oer  M^or-G«neral  Anderson  arrived  with 
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his  division.  The  attack  was  led  by  nood\s  brigade,  closely  snpported  by  Evans. 
These  were  rapidly  reinforced  by  Anderson's  division  from  the  rear,  Keni]>er'8  three 
brigades,  and  I).  R.  Jones'  division  from  the  right  and  Wilcox's  brigade  from  the  left. 
The  brigades  of  Brigadier-Cirenerals  Featherston  and  Pryor  become  detached  and  o\^t- 
ated  with  a  portion  of  General  Jackson's  command.  The  attacking  cohimns  moved 
steadily  forward,  driving  the  enemy  from  his  difterent  positions  as  rapidly  as  he  took 
them.  My  batteries  were  thrown  forward  from  point  to  point,  following  the  move- 
ments of  the  general  line.  These,  however,  were  somewhat  detained  by  an  enfilade 
fire  from  a  battery  on  my  left.  This  threw  more  than  its  projier  share  of  fighting  npou 
the  infantry,  retarded  our  rapid  progress,  and  enabled  the  enemy  to  escape  with  many 
of  his  batteries,  which  shonld  have  fallen  into  our  hands.     The  battle  continued  until 

ten  o'clock  at  night,  when  utter  darkness  ]iut  a  stop  to  our  progress.  The  enemy 
522     made  his  escape  across  Bull  Run  before  daylight.     Three  batteries,  a  large  num- 

\yer  of  ]>risonerB,  many  stands  of  regimental  colors,  and  12,000  stands  of  arms, 
l>e8ides  8<»me  wagons,  ambulances,  &c.,  were  taken." 


BIPORT    OF    LIKUTENANT-OENKRAL    T.    J.    JACKSON    (A8    PREPARED    BY    LIEUTENANT- 
COLONEL  C.  J.  FAULKNER  AND  FOUND  AMONG  JACKSON'S  PAPERS). 

Headquarters  Second  Corps,  A.  N.  V.,  April  27, 1863. 

Pursuing  the  instructions  of  the  commanding  general,  I  left  Jeffersonton  on  the 
morning  of  the  25th  (August)  to  throw  my  command  between  Washington  City  and 
the  army  of  General  Pope,  and  to  break  up  his  railroad  communication  with  the  Fed- 
eral Capital.  *  ♦  *  On  the  next  day  (26th)  the  march  was  continued;  diverging 
to  the  right  at  Salem,  crossing  the  Bull  Run  Mountain  through  Thoroughfare  Gap, 
and.  passing  Gainesville,  we  reached  Bristoe  Station,  on  the  Orange  and  Alexandria 
Railroad,  slter  sunset. 

General  Talliaferro  moved  his  division  that  night  across  to  the  Warrenton  and  Alex- 
andria tpnipike,  pursuing  the  road  to  Sudley  Mill,  and  crossing  the  turnpike  in  the 
vicinity  of  Groveton,  halted  near  the  battle-held  on  the  2l8t  of  July,  1861.  (f)  Ew- 
ell^s  and  HilFs  divisions  joined  Jackson's  on  the  28th.  My  command  had  hardly  con- 
centrated north  of  the  turnpike  before  the  enemy's  advance  reached  the  vicinity  of 
Groveton  from  the  direction  of  Warrenton. 

My  troops  on  this  day  (29th)  were  distributed  along  and  in  the  vicinity  of  the  cut 
of  an  unfinished  railroad  (intended  as  a  part  of  the  track  to  connect  the  Manassas 
road  directly  with  Alexandria)  stretching  from  the  Warrenton  turnpike  in  the  direc- 
tion of  Sudley  Mill.  It  was  mainly  along  the  excavation  of  this  unfinished  road  that 
my  line  of  battle  was  formed  on  the  29tn  [August],  Jackson's  division,  under  Briga- 
dier-General Starke,  on  the  right,  Ewell's  division,  under  Brigadier-General  Lawton, 
in  the  center,  and  Hill's  division  on  the  left.  In  the  morning,  almut  10  o'clock,  the 
Federal  artillery  opened  with  spirit  and  animation  upon  our  right,  which  was  soon 
repUed  to  by  the  batteries  of  Poa^e,  Carpenter,  Dement,  Broken brough,  and  Lati- 
mer, under  Major  Shumaker.  This  lasted  for  some  time,  when  the  enemy  moved 
around  more  to  our  left  to  another  point  of  attack.  His  next  efl'ort.  was  directed 
against  our  left.  This  was  vigorously  repulsed  by  the  batteries  of  Braxton,  Cren- 
shaw, and  Pegram. 

About  2  o'clock  p.  m.  the  Federal  infantry,  in  large  force,  advanced  to  the  attack  of 
our  left,  occupied  by  the  <li vision  of  General  Hill.  It  press€»d  forward  in  defiance  of 
oar  fatal  and  destructive  fire  with  great  determination,  a  portion  of  it  crossing  a  deep 
cut  in  the  railroad  track,  and  penetrating  in  heavy  force  an  interval  of  near  a  hun- 
dred and  seventy-five  yards,  which  separated  the  right  of  Gregg's  from  the  left  of 
Thomas'  brigade.  For  a  short  time  Gregg's  brigade,  on  the  extreme  left,  was  isolated 
from  the  main  body  of  the  command.  But  the  Fourteenth  South  Carolina  Regiment, 
then  in  re8er>'e,  with  the  Forty-ninth  Georgia,  left  of  Col.  Thomas,  attacked  the 
exultant  enemy  with  vigor  and  drove  them  back  across  the  railroad  track  with  great 
slaughter.  General  McGowan  report*  that  the  opposing  forces  at  one  time  delivered 
their  volleys  into  each  other  at  the  distance  of  ten  paces.  Assault  after  assault  was 
made  on  the  left,  exhibiting  on  the  part  of  the  enemy  great  pertinacity  and  determi- 
nation, but  everv'  advance  was  most  successfully  and  gallantly  driven  back.  General 
Hill  reports  that  six  separate  and  distinct  assaults  were  thus  met  and  repulsed  by  his 
division,  assisted  by  Hays'  brigade.  Colonel  Fomo  commanding.  By  thift  time  the 
brigade  of  General  Gregg,  which,  irom  its  position  on  the  extreme  lefL  was  most  ex- 
posed to  the  enemy's  attack,  had  nearly  expended  its  anmiunition.  It  had  sufliered 
severely  in  it«  men,  and  all  its  field  officers  except  two  were  killed  or  wounded. 
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Abont  four  o'clock  it  had  been  assit  ted  by  Hays*  brigade  (Colonel  Fomo).  It  was  now 
retired  to  the  rear  to  take  some  repose  after  seven  hours  of  severe  service,  and  Gen- 
eral Early's  brigade,  of  EwelPs  division,  with  the  Eighth  Louisiana  Regijueut,  took 
its  place. 

On  reaching  his  position,  General  Early  found  that  the  enemy  had  obtained  po«e«- 
sion  of  the  railroad  and  a  piece  of  wood  in  front,  there  being  at  this  point  a  deep  cat 
which  furnished  a  strong  defense.  Moving  through  a  field  he  advanced  upon  the 
enemy,  drove  them  from  the  wood  and  raimad-cut  with  great  slaughter,  and  lollowed 
in  pursuit  some  two  hundred  yards.  The  Thirteenth  Georgia  at  the  same  time  ad- 
vanced to  the  railroad  and  crossed  with  Early's  brigade.  As  it  was  not  desirable  to 
bring  on  a  general  engagement  that  evening,'  General  Early  was  recalled  to  the  rail- 
road where  Thomas,  Pender,  and  Archer  had  firmly  maintained  their  positions  during 
the  day.  Early  kept  his  position  there  until  the  following  morning.  Brigadier- 
523  General  Field  and  Colonel  Fomo  (commanding  Hays'  brigade)  were  severely 
wounded.     Brigadier- Geueral  Trimble  was  also  seriously  wounded. 

During  the  day  a  force  of  the  enemy  penetrated  the  wood  iu  my  rear,  endangering 
the  safety  of  my  ambulauce^  and  train.  Upon  being  advised  of  this  by  Gencnd 
Stuart,  I  sent  a  body  of  infantry  to  drive  them  from  the  wood.  But  in  the  mean  tune 
the  vigilant  Pelham  had  unlimbered  his  battery  and  dispersed  that  portion  of  them 
which  had  reached  the  wood. 

At  a  later  period  Major  Patrick,  of  the  cavalry,  who  was  by  General  Stuart  intmsted 
with  guarding  the  train,  was  attacked,  and,  altnough  it  was  promptly  and  effectnalk 
repulsed,  it  was  not  without  the  loss  of  that  intrepid  officer,  who  fell  in  the  attack 
while  setting  an  example  of  gallantry^  to  his  men  well  worthy  of  imitation.  During 
the  day  the  couimanding  general  arrived,  and  also  General  Lougstreet  with  his  com- 
mand. 


report  of  major-general  a.  p.  hili. 

Headquarters  Light  Division, 

Camp  Gregg f  February  25,  1863, 
Lt.  Colonel  C.  J.  Faulkner,  A.  A.  G., 

Second  Army  Corps : 

Colonel  :  I  have  the  honor  to  submit  the  following  report  of  the  operations  of  my 
division  from  the  crossing  of  the  Rapidan,  August  20th,  to  the  repulse  of  the  enemy  at 
Castleman's  Ferry,  November  5th,  inclusive. 

The  march  was  without  iucident  of  importance  until  arriving  at  the  ford  oppo«t« 
Warrenton  Springs.  The  morning  after  arriving  (Sunday,  the  ^th)  I  was  directed  to 
occupy  the  hills  crowning  the  ford.     *    *    * 

Weduesday  morning  (August  27th),  at  Manassas  Junction,  Branch's  brigade  had  a 
sharp  encounter  with  a  battery  supported  by  the  Twelfth  Pennsylvania  Cavalry. 
They  were  soon  dispersed.  *  *  *  That  night,  about  twelve  o^clock,  the  depot 
buildings,  with  an  immense  amount  of  commissary  stores,  and  about  two  miles  of 
loaded  freight-cars,  were  burned,  and  at  one  o'clock  I  moved  my  division  to  Centre- 
ville ;  at  ten  a.  m.  (Thursday)  moved  upon  the  Warrenton  pike,  towards  the  stone 
bridge,  when  I  received  an  order  from  General  Jackson,  dated  battle-field  of  Manas- 
sas, eight  a.  m.,  that  **the  enemy  were  in  full  retreat,  and  to  move  down  to  the  fords 
and  intercept  him."  But,  having  just  seen  two  intercepted  dispatches  from  Pope  to 
McDowell,  ordering  the  fortnaticm  of  his  line  of  battle  for  the  next  day  on  Manassas 

Slains,  I  deemed  it  best  to  push  on  and  join  General  Jackson.    That  evening  (Thnrs- 
ay)  there  was  a  little  artillery  practice  by  some  of  my  batteries  on  the  enemy's  in- 
fantry. 

Friday  morning,  in  accordance  with  orders  from  General  Jackson,  I  occupied  the 
line  of  the  unfinished  railroad,  my  extreme  left  resting  near  Sudley's  Ford,  my  rfriit 
near  the  point  where  the  road  strikes  the  open  field,  Gregg,  Field,  and  Thomas*  in  the 
front  line,  Gregg  on  the  left  and  Field  on  the  right,  with  Branch,  Pender,  and  Archf  r 
as  supports.     *    *    * 

The  evident  intention  of  the  enemy  this  day  was  to  turn  our  left  and  overwhelm 
Jackson's  corps  before  Lougstreet  came  up,  and,  to  accomplish  this,  the  most  persist- 
ent and  furious  onsets  were  made  by  column  after  colunm  of  infantry,  accompanied  bv 
numerous  batteries  of  artillery.  Soon  my  reserves  were  all  in,  and  up  to  six  o'clock 
my  division,  assisted  by  the  Louisiana  brigade  of  Genei-al  Hays,  commanded  by  Col- 
onel Forno,  with  an  heroic  courage  and  obstinacy  almost  beyond  parallel,  had  met  and 
repulsed  six  distinct  and  separate  assaults,  a  portion  of  the  time  the  majority  of  the 

men  being  without  a  cartridge. 

•  ♦  »  #  »  • 
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Tlie  eneiDy  prepare<l  for  a  last  and  detenniiied  attempt.  Their  serried  masses,  over- 
whelming superiority  of  numbers,  and  bold  bearing,  made  the  chance  of  victorj^  to 
tremble  in  the  balance ;  my  own  division  exhausted  i)y  seven  hours'  unremitted  fight- 
ing, hardly  one  round  per  man  remaining,  and  weakened  in  all  things  save  its  uncon- 
querable spirit.  Casting  about  for  help,  fortunately  it  was  here  reported  to  me  that 
the  brigades  of  Generals  Lawtou  and  Early  were  near  by,  and,  standing  for  them, 
they  promptly  moved  to  mj'  front  at  the  most  opportune  moment,  and  thisla^it  charge 
met  the  same  disastrous  fate  that  had  befallen  those  preceding.  Having  received  an 
order  from  General,  Jackson  to  endeavor  to  avoid  a  general  engagement,  my  command- 
ere  of  brigades  contente<l  themselves  with  repulsing  the  enemy  and  following  them 
op  but  a  few  hundred  yards. 


524  REPORT  OF   MAJOR-GENERAL  STUART 

Headquarters  Cavalry  Ditision,  A.  N.  V., 

February  23,  1863. 

Memoranda  of  operatiofia  of  Mty&r-General  J,  E.  B,  Stuart j  necond  battle  of  Manasaas  or 

Grovtton, 


Night  of  Wednesday  J  August27, — ^After  destroying  everything  at  Manassas  (stores,  &c.) 
the  army  started  for  the  Stone  bridge,  a  portion  going  by  the  way  of  Centreville,  the 
cavalry  being  so  disposed  as  to  cover  this  movement,  Colonel  Rosser  fonning  the  rear- 
guard to  General  A.  P.  Hill's  division. 

Thursday y  August  28, — On  the  morning  of  this  day  (the  army  facing  towards  Grove- 
ton,  Colonel  Rosser's  cavalry  being  on  our  left  flank  and  frx>nt)  a  |>ortion  of  the  cavalnr 
itationed  on  our  right  flank  as  videttes  kept  watch  of  the  enemy's  movements,  with 
orders  to  report  to  General  Jackson.  General  Stuart,  with  portions  of  Robertson's 
and  F.  Lee's  brigades  (under  General  Robertson)  marched  for  Hay  market,  keeping 
along  the  sonth  side  of  Bull  Bun  (crossing  aotnetimes)  by  a  by-way ;  but  before  reach- 
ing there  Greneral  Stuart  found  a  force  of  the  enemy,  which  he  skirmished  with  for 
some  time,  his  attack  on  them  at  Haymarket  being  intended  as  a  diversion  in  favor  of 
General  Longstreet,  who  was  engaged  with  the  enemy  at  Thoroughfare  Gap.  General 
Staarl  reached  Haymarket  at  3  p.  m.,  and  returned  about  dark,  in  time  to  take  part 
in  the  battle  which  had  been  going  on,  joining  injust  after  the  infantry  and  artillery 
ceased  firing.  General  Stuart  spent  the  night  of  Thursday,  August  28,  with  General 
Jackson,  near  Sudley  Mills. 

Friday f  August  29. — ^As  General  Stuart  rode  forward  towards  Groveton,  about  ten 
^  m.,  he  found  the  enemy's  sharpshooters  had  penetrated  the  woods,  going  towards  the 
ambulances  and  train,  threatening  to  cut  them  off.  He  at  once  directed  Captain  (now 
Mjyor)  Pelham,  of  the  Stuart  Horse  Artiller> ,  who  was  near  by,  to  shell  the  woods 
and  gather  up  all  the  stragglers  around  the  train  and  drive  back  the  enemy,  notifying 
General  Jackson,  in  the  mean  time,  of  what  was  transpiring.  He  also  ortlered  the 
qnartennaster  to  move  the  train  towards-  Aldie,  and  sent  an  order  to  Major  Patrick  to 
keep  his  battalion  of  cavafry  l>etween  the  enemy  and  the  baggage- train,  a  duty  which 
he  faithfally  discharged,  receiving  a  mortal  wound  just  as  he  gallantly  and  success- 
fully repulsed  a  large  force  of  the  enemy  that  was  attempting  to  cross  the  run. 

General  Stuart  also  sent  t^  Colonel  Baylor,  who  was  near  tlie  railroa<l  embankment 
in  command  of  the  Stonewall  brigade,  asking  him  to  come  forward  and  drive  back  the 
enemy,  but  he  replied:  "I  was  posted  here  for  a  purpose,  and  have  positive  orders  to 
stay  here,  which  I  must  obey."  Having  ordered  Captain  Pelham  to  report  to  General 
Jackson,  General  Stnart  went  towards  Haymarket  to  establish  communication  with 
Generals  Lee  and  Longstreet,  accompanied  by  Brigadier-General  Robertson,  with  a 
portion  of  his  and  a  i>ortion  of  General  F.  Lee's  cavalrj-. 

General  Stuart  met  Generals  Lee  and  Longstreet  on  the  roa<l  between  Haymarket 
«id  Gainesville,  an<l  informed  them  of  what  hafl  happene<l,  and  the  situation  of  Gen- 
eral Jackson's  forces  and  those  of  the  enemy.  General  Lee  inc^^uired  for  some  way  to 
the  Bndley  road.  General  Stnart  showed  him  that  the  be«t  route  for  them  was  by  the 
tnmpike,  which  they  took,  and  General  Stuart  moved  to  General  Longstreet's  right 
flank. 

The  detachment  of  cavalry  under  General  F.  Lee,  that  had  been  to  Burke's  Station, 
returned  in  the  afternoon  of  this  day  to  the  vicinity  of  General  Jackson  at  Sudley. 

The  night  of  Friday,  August  29.^^eneral  Suart  was  two  miles  east  of  General  Long- 
street's  command. 

34  P 
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report  of  major-general  stuart  of  operations  immediately  preceding  a>'d 

including  the  battle  of  oroveton. 

Headquarters  Stuart's  Cavalry  Division, 

Army  of  Northern  Virginia, 

i^^sdrtfory  28, 1863. 

That  night  (25th)  I  repaired  to  the  headquarters  of  the  commanding  general,  and 
received  my  iinal  instructions  to  accompany  the  movement  of  Major-Gtoneral  Jackson, 
already  begun.  I  was  to  start  at  two  a.  m.,  and  upon  arriving  at  the  brigades  that 
night  at  one  a.  m.  I  had  reveille  sounded  and  preparations  made  for  the  march  at  two. 
In  this  way  I  got  no  sleep,  but  continued  in  the  saddle  all  night.  I  followed,  by 
525  direction,  the  route  of  General  Jackson  through  Amissville,  across  the  Rappa- 
hannock at  Hinson^s  Mill,  four  miles  above  Waterloo,  proceeded  through  Onein. 
and  thence  on  the  road  to  Salem,  till,  getting  near  that  place,  I  found  my  way  blocked 
by  the  baggage- trains  and  artillery  of  Gteneral  Jackson's  command.  Directing  the 
artillery  and  ambulances  to  follow  the  road,  I  left  it  with  the  cavalry  and  proceeded 
by  farm  roads  and  by-paths  parallel  to  General  Jackson's  route  to  reach  the  head  of 
his  column,  which  left  Salem  and  The  Plains  early  in  the  morning  for  the  direction  of 
Gainesville.  The  country  was  exceedingly  rough,  but  I  succeed^  by  the  aid  of  skill- 
ful guides  in  passing  Bull  Run  Mountain  witnout  passing  Thoroughfare  Gap,  and 
without  incident  worthy  of  record  passed  through  Haymarket,  and  overtook  G^eral 
Jackson  near  Gainesville  and  reported  to  him.  Ewell's  division  was  in  advance,  and 
to  my  command  was  intrusted  guarding  the  two  flanks  during  the  remainder  of  th<> 
pendilng  operations  (26th). 

As  Lee's  brigade  passed  Haymarket,  he  received  information  of  a  train  of  forage- 
wagons  of  the  enemy,  and  sent  out  promptly  a  regiment  and  captured  it.  Having  nuMle 
disposition  above  and  below  Gainesville  on  the  Warrenton  road  with  cavalry  and  artil- 
lery*, I  kept  with  the  main  portion  on  General  Jackson's  right,  crossing  Broad  Run  a 
few  miles  above  Bristoe  and  intersecting  the  railroad  to  the  right  (south)  of  that  point. 

W  w  ^r  ^r  *r  9^  w 

As  soon  as  practicable  I  reported  to  General  Jackson,  who  desired  me  to  proceed  to 
Manassas,  and  ordered  General  Trimble  to  follow  with  his  brigade,  notifying  me  to  take 
charge  of  the  whole.  The  Fourth  Virginia  Cavalry  (Colonel  Wickham)  was  sent  around 
to  gain  the  rear  of  Manassas,  and,  with  a  portion  of  Robertson's  brigade  si 

duty,  I  proceeded  by  the  direct  road  to  Manassas.  I  marched  until  challenged  by  the 
enemy's  interior  sentinels  and  re<^ived  a  fire  of  canister.  *  *  # 

As  soon  as  day  broke,  the  place  was  taken  without  much  difficulty,  and  with  it 
many  prisoners  and  millions  or  stores  of  every  kind.  *  *  » 

During  the  27th,  detachments  of  Robertson's  and  Lee's  brigades  had  great  sport  in 
chasing  fugitive  parties  of  the  enemy's  cavalry.  General  Jackson,  having  arrived 
early  in  the  day,  took  direction  of  affairs,  and  the  day  was  occupied  mainly  in  ration- 
ing the  command ;  but  several  serious  demonstrations  were  made  by  the  enemy  during 
the  day  from  the  north  side,  a  part  of  the  command  marching  by  Centre viUe,  and  a  part 
directly  to  Stone  Bridge  (over  Bull  Run),  detachments  of  cavalry  were  so  arranged  a^ 
to  guard  both  flanks.  #  *  # 

Tne  next  morning  (28th)  the  main  body  of  Robertson's  rendezvoused  near  Sudley 
Church.  Greneral  Jackson's  were  massed  between  the  turnpike  and  Sudley  Ford,  on 
Bull  Run,  fronting  toward  Manassas  and  Gainesville.  Colonel  Brien  ^Firat  Virginia 
Cavalry)  had  to  retire,  being  hard  pressed  by  the  enemy  from  the  direction  of  Warroi- 
ton,  and  was  on  the  turnpike  covering  Jackson's  front  toward  Gainesville,  and  Rosser 
toward  Manassas,  where  the  enemy  had  also  appeared  in  force  early.  The  remainder 
of  Lee's  brigade  were  still  detached  on  an  expedition  toward  Alexandria.  Early  in 
the  d^  a  dispatch  from  the  enemy  had  been  int>ercepted,  giving  the  order  of  march 
from  Warrenton  toward  Manassas,  and  directing  cav^y  to  report  to  General  Bayard 
at  Haymarket.  I  protiosed  to  General  Jackson  to  allow  me  to  go  up  there  and  do  what 
I  could  with  two  fragments  of  brigades  I  still  had.  I  proceeded  to  that  point,  captor- 
ing  a  detachment  of  the  enemy  en  route.  Approaching  the  place  by  a  by-path  I  saw^ 
indications  of  a  large  force  there  prepared  for  attack.  About  this  time  I  could  seethe 
fight  going  on  at  Thoroughfare  Gap,  where  Lon^street  had  his  progress  dilated  by 
the  enemy,  and  it  was  to  establish  communication  with  him  that  I  was  imxioas  to 
make  this  march.  I  sent  a  trusty  man  with  the  dispatch  to  the  right  of  Haymaiket 
1  kept  up  a  brisk  skinaish  with  the  enemy,  without  any  result,  until  in  the  aitemoon, 
when.  General  Jackson  having  engaged  the  enemy,  I  quietly  withdrew  and  hastened 
to  pla^e  my  command  on  his  right  flank.  Not  reaching  General  Jackson's  right  till 
dark,  the  fighting  ceased,  and  the  command  rendezvoused  as  before,  but  the  cavalry 
under  Colonel  Rosser  had  playe<l  an  important  part  in  attacking  the  enemy's  baggage 
train.  Captain  John  Pelham's  battery  of  horse  artillery  acted  a  conspicuous  part  on 
the  extreme  right  of  the  battle-field,  dashing  forward  to  his  position  under  heavy  fire. 


CASE   OF   FITZ   JOHN   PORTER  531 

The  next  mominff  (20ti[i),  in  pnrsnance  of  General  Jackson ^8  wishes.  I  set  ont  a^ain 
to  endeavor  to  establish  communication  with  Lougstreet,  from  whom  ne  had  received 
t  favorable  report  the  night  before.  Just  after  leaving  the  Sudley  road,  my  party  was 
filed  on  from  the  wood  bordering  the  road,  which  was  in  rear  of  Jackson's  tines,  and 
which  the  enemy  had  penetrated  with  a  small  force  it  was  afterward  ascertained,  and 
cAptmed  some  stragglers.  They  were  between  Oeueral  Jackson  and  his  baggage  at 
Sndley. 

I  immediately  sent  to  Major  Patrick,  whose  six  companies  of  cavalry  were  near 
Sndley,  to  interpose  in  defense  of  the  baggage,  and  use  all  the  means  at  hand  for  its 
poteetion^  and  order  the  baggage  at  once  to  start  for  Aldie.  General  Jackson,  also, 
being  notified  of  this  movement  in  his  rear,  sent  back  infantry  to  close  the  woods. 
Captain  Pelham,  always  at  the  right  place  at  the  riffht  time,  nnlimbered  his  battery, 
and  soon  dispersed  that  portion  in  the  wooos.  Major  Patrick  was  attacked 
3S6  later,  but  he  repulsed  the  enemy  with  considerable  loss,  though  not  without  loss 
to  us,  for  the  gallant  mi^or  himself,  setting  the  example  to  Ms  men,  was  mor- 
tally wounded.  He  live  long  enough  to  witness  the  triumph  of  our  arms,  and  expired 
urns  in  the  arms  of  victory.    The  sacrifice  was  noble,  but  the  loss  to  us  irreparable. 

I  met  with  the  head  of  General  Longstreet's  column  between  Haymarket  and  Gaines- 
ville, and  there  communicated  to  the  commanding  general  General  Jackson's  position 
and  the  enemy's.  I  then  passed  the  cavalry  through  the  column  so  as  to  place  it  on 
Longstreet^s  right  flank,  and  advanced  directly  toward  Manassas,  while  tne  column 
kept  directly  down  the  pike  to  join  General  Jackson's  right.  I  selected  a  fine  posi- 
tion for  a  battery  on  the  right,  and  one  having  been  sent  to  me,  I  fired  a  few  shots 
at  the  enemy's  supposed  position,  which  induced  him  to  shift  his  position.  General 
Robertson,  who  with  his  conmiand  was  sent  to  reconnoit^er  farther  down  the  road 
toward  Manassas,  reported  the  enemy  in  his  front.  Upon  repairing  to  that  front,  I 
found  that  Rosser's  regiment  was  engaged  with  the  enemy  to  the  left  of  the  road,  and 
Robertson's  videttes  had  found  the  enemy  approaching  from  the  direction  of  Bristoe 
Station,  toward  Sudley.  The  prolongation  of  his  line  of  march  would  have  passed 
through  my  position,  which  was  a  very  fine  one  for  artillery  as  well  as  observation, 
and  struck  Longstreet  in  flank.  I  waited  his  ap|)roach  long  enough  to  ascertain  that 
there  was  at  least  an  army  corps,  at  the  same  time  keeping  detachments  of  cavalry 
dragging  brush  down  the  road  from  the  direction  of  Gainesville,  so  as  to  deceive  the 
enemy  (a  ruse  which  Porter's  report  shows  was  successful),  and  notified  the  command- 
ing general,  then  opposite  me  on  the  turnpike,  that  Longstreet's  flank  and  rear  were 
seriously  threatened,  and  of  the  importance  to  us  of  the  ridge  I  then  held.  Immedi- 
ately upon  the  receipt  of  that  intelligence,  Jenkins's,  Kemper's,  and  D.  R.  Jones's 
brij^es  and  several  pieces  of  artillery  were  ordered  to  me  by  General  Longstreet,  and 
being  placed  In  position  fronting  Bristoe,  awaited  the  enemy's  advance.  Afrer  ex- 
changing a  few  shots  with  rifle-pieces  this  corps  withdrew  toward  Manassas,  leaving 
artillery  and  supports  to  hold  the  position  till  night.  Brigadier-General  Fitz  Lee 
retnmcKd  to  the  vicinity  of  Sudley,  after  a  very  successful  expedition,  of  which  his 
official  report  has  not  been  received,  and  was  instructed  to  co-operate  with  Jackson's 
left.  Late  in  the  afternoon  the  artillery'  on  this  commanding  ridge  was,  to  an  impor- 
tant degree,  auxiliary  to  the  attack  upon  the  enemy,  and  Jenkins's  brigade  repulsed 
the  enemy  in  handsome  style  at  one  volley,  as  they  advanced  across  the  cornfield. 
Thus  the  day  ended,  our  lines  having  considerably  advanced.        #  •  # 


KKPOBT  OF  MAJOR-GENERAL   J.  R.   TRIMBLE    OF  THE    CAPTURE  OF  MANASSAS  IN  TRB 

NIGHTTIMB. 

Headquarters  Trimble's  Division, 

ApHl  10, 1863. 

I  saw  no  cavalry  that  night  until  two  or  two  and  a  half  hours  after  the  capture  had 
Ukok  place,  when  a  regiment  arrived  unmolested  from  the  north  side  of  the  railroad 
eomnuuidad  bj  Colonel  Flonmoy,  I  think.  The  time  of  their  arrival  I  can  fix  with 
tolerable  precision,  as  my  note  to  General  Jackson  was  written  at  three  a,  m.  [which 
pkase  correct],  and  I  sought  Colonel  Flonmoy,  who  had  come  in  a  short  Ume  hrfore,  to 
obtain  a  courier  to  bear  the  note.         •  «  • 

I  beg  yoa  will  report  that  the  capture  took  place  about  half  past  twelve  a.  m.,  the 
night  ox  the  26th  and  27th  August,  and  I  fhrther  request  that  the  foregoing  expla- 
nations may  be  appended  to  my  report  and  accompany  it  as  ofiScial. 
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REPORT  OF  OFFICERS  OF  THE  TWENTY-FIRST  NORTH  CAROLINA  REGIMENT. 

0 

Camp  Twenty-First  North  Carolina, 

April  10,  1863. 

Major-General  Trimble  :  In  aoswer  to  your  note  reciuesting  us  to  state  what  we 
knew  of  the  capture  of  Manassas  Junction  by  our  forces  last  suuuuer,  and  the  part 
our  regiment  enacted  in  that  affair,  we  respectfully  send  the  following  statement: 

Our  regiment  and  the  Twenty-first  Georgia  staited  from  Bristoe  Station  about  nine 
p.  m.,  and  marched  toward  the  junction,  passing  by  the  cavalry  about  one  mile  from 
that  place.  Our  regiment  was  drawn  up  in  line  on  the  right  of  the  railroad  and  the 
Georgia  regiment  on  the  left.  When  we  reached  the  first  redoubt,  which  had  been 
thrown  up  by  our  forces  whilst  the  place  was  in  our  possession  last  year,  1861-62,  we 
were  fired  upon  by  musketry  and  artillery  with  canister.  The  order  was  imme- 
527  diately  given  to  charge  the  place,  which  we  did,  receiving  several  volleys  ot 
canister  before  wo  reached  it.  The  enemy  left  their  guns,  which  we  took,  and 
the  re^ment  was  employed  for  several  hours  after  in  gathering  up  prisoners  and 
searching  through  the  various  buildings  of  the  place.  This  was  about  naif  past  one 
o'clock  a.  m.  The  cavalry  did  not  enter  the  place  until  some  two  hours  after,  by 
which  time  we  had  secured  a  large  number  of  prisoners  besides  many  negroes.  Our 
regiment  was  kept  in  the  place  all  night ;  several  companies  were  detailed  to  guard 
the  prisoners  and  perform  picket  duty. 


RBPORT  of  OFFICERS  OF  THE  TWENTY-FIRST  GEORGIA  REGIMENT  UPON  THE  CAPTrRE 

of  manassas. 

Camp  Twenty-First  Georgia  Regiment, 

April  10, 1863. 

After  a  fatiguing  march,  arrived  at  Bristoe  Station  about  night,  and  then  recom- 
menced the  march  to  Manassas  Junction  with  the  Twenty- First  North  Carolina  Begi- 
ment,  commanded  by  Brigadier-General  Trimble.  We  attacked  and  captured  Manassas 
Junction  about  twelve  o'clock,  this  regiment  charging  and  capturing  a  batteiy  of 
artillery,  four  pieces,  and  about  seventy  prisoners,  mchiding  a  lieutenant-colonel  and 
several  commissioned  officers.  « 


REPORT  of    brigadier-general  J.   A.   EARLY,   CdMlCANDING  EWELL's    DIVISION,   OF 

operations  from  august  16  to  september  27,  1862. 

Headquarters  Ewell's  Division, 

Januarif  12, 1863. 

«  ,        #  »  «  *  «  • 

Early  on  the  morning  of  the  25th,  tht  division  moved,  under  orders  from  General 
Jackson,  to  Hinson's  AIill,  above  Waterloo  bridge,  where  it  crossed  the  Rappahannock, 
and  then  proceetled,  by  Orlean,  and  camped  at  night  near  Salem,  in  Fauquier  County. 
Very  early  next  morning  it  marched  by  Salem  and  through  Thoroughfare  Gap,  in  the 
direction  of  Gainesville,  at  which  latter  place  it  took  the  road  to  Bristoe  Station,  on 
the  Orange  and  Alexandria  Railroad. 

Hay's  brigade  reached  the  station  a  short  time  before  sunset,  just  as  several  trains 
were  approaching  from  the  direction  of  Warren  ton  Junction.  There  being  no  force 
at  this  place  except  a  small  detachment  of  cavalry,  which  was  soon  dispersed,  Colonel 
Fomo  succeeded  in  arresting  and  capturing  two  trains  of  empty  cars,  the  first  which 
approached  making  good  its  escape  by  forcing  its  way  over  the  obstnicrions  placed  on 
the  road  towards  Manassas  Junction.  General  Trimble,  as  soon  as  he  arrived,  vsk* 
detached  with  two  regiments  of  his  brigade  to  Manassas  Junction,  and  the  other 
bigades,  as  they  arrived,  and  Hay's  brigade  were  placed  in  position  by  Mj^or-General 
Ewell  so  as  to  prevent  surprise  and  any  approach  on  the  railroad.        #        •       ♦ 

In  the  afternoon  indications  were  seen  of  the  approach  of  heavy  columns  of  the 
enemy  from  the  direction  of  Warrenton  Junction,  ancf  all  the  baggage- wagonn  wfre 
ordered  to  move  toward  Manassas  Junction. 


i 
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Shortly  after  dusk,  under  orders  from  Cteneral  Ewell,  I  moved  to  Manassas  Jnno* 
tion.       **"        *        * 

As  soon  RH  the  troops  were  supplied  with  provisions  at  Manassas,  of  which  they 
stood  in  great  need,  they  were  moved  in  the  direction  of  Centreville,  toward  Bull  Run, 
and  the  several  bigades  bivouacked  separately  between  Manassas  and  Bull  Run. 

Early  next  morning  (August  29)  the  division,  then  under  command  of  Brigadier-Gen- 
eral Lawton,  was  formed  on  a  ridge  j)eri)eudicularly  to  the  railroad-track,  with  the 
right  resting  on  the  Warrenton  turnpike  and  facing  toward  Groveton.  In  a  short  time 
thereafter  I  received  an  order  from  General  Jackson  to  move,  with  my  own  and  Hay^s 
brigade,  to  a  ridge  west  of  the  turnpike  and  the  railroad-track,  so  as  to  prevent  the 
enemy  n'om  flaukiug  our  forces  on  the  right,  a  movement  from  the  direction  of  Ma- 
nassas indicating  that  purpose  having  been  observed.  In  making  this  movement  two 
of  my  regiments,  the  Thirteenth  and  Thirty-first  Virginia,  were  detached  by 
5*38  General  Jackson  and  placed  in  a  piece  of  woods,  on  the  east  of  the  turnpike, 
to  observe  the  movement  of  a  body  of  the  enemy  that  was  moving  toward  our 
right.  I  formed  my  own  and  Hay's  brigade  in  line  on  the  ridge  indicated,  placing 
them  under  cover  in  the  woods,  ami  advanced  skirmishers  to  the  railroatl-track,  and 
posted  a  detachment  on  my  right  flank,  so  as  to  prevent  any  surprise  from  that  direc- 
rion.  Johnson's  battery  was  also  placed  in  position  so  as  to  command  my  fh)nt.  In 
the  mean  time  our  whole  line  of  battle  had  been  so  mo<lified  as  to  place  it  along  the 
railroad-track,  and  Law  ton's  and  Trimble's  brigades  were  moved  so  as  to  conform  to 
this  new  dis]»osition.  My  own  and  Hav's  brigades  thus  constituted  the  extreme  right, 
bein^  thrown  back  a  little  in  rear  of  the  direction  of  the  main  line.  The  Thirteenth 
Virginia  Regiment,  under  Colonel  Walker,  and  the  Thirty-first,  under  Colonel  Hoif- 
man,  by  skirmishing,  kept  the  body  of  the  enemy's  infantry,  which  has  been  men- 
tioned, in  check  until  the  head  of  General  Longstreet's  cori)s  made  it«  appearance  on 
the  Warrenton  turnpike  from  the  direction  of  Gaines  Wile.  When  this  corps  had  ad- 
Yanced  sufficiently  far  to  render  it  unnecessary  for  me  t«  remain  longer  in  my  position, 
or  for  the  Thirteenth  and  Tliirty-first  Regiments  to  remain  where  thev  were,  I  recalled 
them  and  moved  to  the  left  for  the  purpose  of  rejoining  the  rest  of  the  division. 

I  found  General  Lawton,  with  his  briga«le,  in  the  woods,  not  far  from  the  position 
at  which  I  had  l>een  the  evening  before,  but  formed  in  line  so  as  to  be  parallel  to  the 
railroad,  Trimble's  brigade  being  posted  on  the  railroa<l  cut,  on  the  ri^iit  of  our  line 
as  thus  contracted.  I  was  ordered  by  General  J>awton  to  form  my  bngade  in  line  in 
rear  of  his  brigaile,  and  Colonel  Fomo  was  directe<l  to  form  on  my  right. 

Shortly  after  this  the  enemy  began  his  attempts  to  drive  our  troops  fix)m  the  line  of 
the  raibiad,  and  about  half  past  three  p.  m.  Colonel  Foruo  was  ordered  to  advance  to 
the  front  by  Creneral  Jackson  to  the  supjiort  of  one  of  General  A.  P.  Hill's  brigades, 
and  he  advanced  to  the  railroad  and  drove  the  enemy  from  it,  and  took  position  on  it 
with  his  brigade.  After  this  affair  Colonel  Fomo  was  wounded  by  one  of  the  enemy^s 
sharpshooters  so  seriously  as  t^  require  his  removal  from  the  field. 

Subsequent  to  this  advance  by  Colonel  Fomo,  a  messenger  came  to  me  from  General 
A-  P.  Hill,  stating  that  the  enemy  were  pressing  one  of  his  brigade*  on  the  railroad, 
whoBe  ammunition  was  nearly  exhausted,  and  recpiesting  me  t-o  atlvance  to  its  sup- 
port. I  immediately  did  so,  and  as  I  passed  General  Lawton's  brigade  I  found  him 
preparing  to  send  forward  the  Thirteenth  Georgia  Regiment.  I  continued  to  advance 
to  the  front,  accompanied  by  the  Eighth  Louisiana  Regiment,  under  Major  Lewis, 
which  ha<l  not  been  with  its  own  brigade,  haian^  been  sent  oft*  to  replenish  its  ammu- 
nition the  day  l>efore,  and  having  returned  just  in  time  to  join  my  brigade. 

On  reaching  the  railroad,  I  found  the  enemy  had  ]>oss4*88ion  of  it  and  a  piece  of 
woods  in  front,  there  IxMUg  at  this  point  a  deep  cut,  which  furnished  a  strong  defence. 
General  (iregg's  and  Colonel  Tliomas'  brigades,  of  A.  P.  Hill's  division,  having  nearly 
exhausted  their  ammunition,  luid  fallen  back  a  short  distance,  but  were  still  present- 
ing front  to  the  enemy.  My  brigade  and  the  Eighth  Louisiana  Regiment  advanced 
upon  the  enemy  thrtmgh  a  field  and  drove  him  from  the  woods  and  out  of  the  railroad 
fnt,  crossing  the  latter  and  following  in  pursuit  several  hundred  yards  beyond.  In 
this  charge,  which  was  made  with  great  gallantry,  heavy  loss  was  inflicted  on  the 
<*nemy  with  comparatively  slight  loss  to  my  own  brigade,  though  among  others  two 
valuable  officers.  Colonel  Smith  and  Major  Higginbotham,  of  the  Twenty-fifth  Vir- 
ginia Regiment,  were  severely  wounded.  The  Thirteenth  Georgia  Regiment  also  ad- 
vanced to  the  railroad  and  crossed  it  to  my  right.  The  messenger  from  General  Hill 
had  stated  that  it  was  not  desirable  that  I  should  go  beyond  the  railroa<l,  and  Jis  soon 
48 1  could  arrest  the  advance  of  my  brigaile.  I  moved  it  back  to  the  railroa<l  and  oc- 
cupied it.  This  was  the  last  attempt  made  bj'  the  enemy  on  the  afternoon  of  Friday, 
the  29th,  to  get  possession  of  the  line  of  the  railroad.  On  the  afternoon  of  this  day, 
General  Trimble  was  wounded  by  a  shot  from  one  of  the  enemy's  sharpshooters, 
though  I  believe  his  brigade  was  not  engage<l  during  the  day. 
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BBPORTOFBRIOADIER-OENBRAX  W.  B.  TALIAFERRO,  GOMMANDINO  DIVISION,  JACKSOX'S 

COMMAND. 

Richmond,  September  16, 1862. 

On  the  morning  of  the  27th  (August)  I  was  ordered  to  send  before  daybreak  a 
brigade  across  Muddy  Run  by  the  conn^  road  to  Manassas  Junction.  I  accordingly 
■ant  forward  on  this  service  the  first  brigade,  Colonel  Bailor,  and  followed  with  tbe 
rest  of  the  division  as  soon  as  General  Hill's  division  permitted  me  to  move. 

At  night  Migor-General  Ewell,  who  had  been  fighting  during  the  evening  at  Briiftoe 
Station,  having  crossed  Muddy  Run  by  direction  of  Mi^or-General  Jackson,  I 

529  moved  my  division  with  the  entire  train  across  the  Warrenton  and  AlexandiiA 
turnpike,  pursuing  the  old  military  road  to  Sudley  Mills,  and  at  daylight  halted 

on  the  battle-field  of  21st  of  July,  1861. 


report*  of  brioadier-general  j.  b.  hood  op  operations  of  his  division,  l0n6- 

street's  command,  from  freebcan's  ford. 

Division  Headquarters,  September  27,  1863. 

«  w  #  #  »  #  « 

On  arriving  at  Thoroughfare  Gap,  the  enemy  were  drawn  up  in  line  to  dispute  oar 
passage.  After  a  spirited  little  engagement  with  them  by  Greneral  D.  R.  Jones's  troop«, 
on  the  evening  of  the  28th  instant,  our  forces  were  able  to  bivouac  for  the  night  beyond 
the  gap.  The  next  morning,  at  daylight,  the  march  was  again  resumed,  with  ihi» 
division  in  the  advance.  Lieutenant-Colonel  Upton,  of  the  Fifth  Texas,  in  comnuuid 
of  a  party  of  select  Texan  riflemen,  constituting  the  advance  guard. 

Coining  up  with  the  rear  guard  of  the  enemy  oefore  sunrise,  this  gallant  and  distin- 
raiished  officer  drove  them  before  him  so  rapi^y  that  halts  would  have  to  be  made  for 
tne  troops  in  rear  to  rest.  Early  in  the  day  we  came  up  with  the  main  body  of  the 
enemy  on  the  plains  of  Manassas,  engaging  General  Jackson's  forces.  Disposition  of  the 
troops  being  made,  the  Texas  brigade  advanced  in  line  of  battle  down  and  on  the 
immediate  ri^ht  of  the  pike  leading  to  the  stone  bridge,  and  Colonel  Law's  brigade  on 
the  left.  Arriving  on  a  line  with  the  Une  of  battle  established  by  General  Jackson, 
the  division  was  halted  by  order  of  the  general  commanding. 

About  four  o'clock  in  the  afternoon  the  enemy  made  a  fierce  attack  upon  Geneial 
Jackson,  his  noble  troops  holding  their  ground  with  their  usual  gallantry. 

At  sunset  an  order  came  to  me  ftx)m  the  commanding  general  to  move  forward  and 
attack  the  enemy.  Before,  however,  this  division  comd  come  to  attention  they  were 
attacked,  and  I  instantly  ordered  the  two  brigades  to  move  forward  and  charge  the 
enemy,  which  they  did  most  gaUautly,  driving  them  in  confusion  in  fix)nt  of  them. 
Colonel  Law's  brigade,  being  engaged  with  a  very  heavy  force  of  the  enemy,  captured 
one  piece  of  artillery,  three  stand  of  colors,  and  cue  hundred  prisoners,  and  the  Texaft 
brigade  three  stand  of  colors.  It  soon  became  so  very  dark  tnat  it  was  impossible  to 
pursue  the  enemy  any  farther.  At  12  o'clock  at  night  orders  came  to  retake  our  posi- 
tion on  the  right  of  General  Jackson. 


BXPORT  OF  MAJOR-GENERAL  D.   R.  JONK8,   DIVISION  OP  LONOSTREET'S  COMMAND,  OF 

SECOND  BATTLE  OF  MANASSAS. 

Richmond,  Va.,  December  8, 1862. 

After  the  repulse  of  his  eflPorts  at  flanking,  the  enemy  withdrew  his  artillery  to  the 
plateau  on  wluch  he  had  first  appeared  and  kept  up  a  very  heavy  fire  till  dark,  when, 
appearances  indicating  his  retreat,  I  advanced  my  command  and  bivouacked  Deyond 
the  gap  unmolested  by  the  enemy.  The  intense  darkness  and  ignorance  of  the  fords 
over  the  creek  in  my  front  prevented  pursuit. 

My  entire  loss  in  this  engagement  was  not  more  than  twenty-five. 

The  number  of  the  enemy  engaged  amounted  to  over  11,000,  under  the  command  of 
General  Ricketts,  as  appeared  from  Northern  papers.  My  division  of  three  brigades 
was  alone  engaged  on  our  side. 

Early  on  the  morning  of  the  29th  I  took  up  the  line  of  march'  in  the  direction  of  the 
old  battle-ground  of  Manassas,  whence  heavy  firing  was  heard.  Arriving  on  1  he  ground 
about  noon,  my  command  was  stationed  on  the  extreme  right  of  our  whole  line,  and 
during  the  baUnce  of  the  day  was  subjected  to  shelling,  resulting  in  but  Tew  casualtiee. 
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report  of  brioadikr-generai.  c.  m.  wilcox,  commanding  division  l0n08trket^8 

command,  a8  to  xight-march. 

Headquarters  Anderson's  Division, 

October  11,  1862. 

The  divimon  croBsed  the  Rapidan  at  Racoon  Ford  on  the  20th  Angnst,  and,  continn- 
ing  it«  march,  bivouacked  for  the  night  abont  five  milea  from  Kelly^s  Ford,  on  the  Rap- 
pahannock. Early  next  morning  the  march  was  resumed,  the  three  brigades 
o30  under  my  command  leading  the  advance.  The  march  was  continued  on  the 
roa<l  to  Stephensbnrg  tiU  we  came  to  a  road  that  bore  oft*  to  the  right  to  Kelley's 
Ford.  My  command  was  mrected  to  take  this  road.  Advancing  about  one  and  a  half 
miles  we  crossed  a  small  stream.  Mountain  Run  (my  brigade  did  not  cross  this  run), 
this  run  being  abont  two  miles  from  the  ford. 

The  m^jor-geueral  commanding  now  directed  me  to  withdraw  my  force  back  across 
Mountain  Run,  leaving  a  picket  force  on  the  far  side. 

My  command  was  now — near  sundown — put  in  march  in  rear  of  the  column  for 
Stephensburg.  Just  at  this  time  the  enemy  reappeared  on  the  ground  where  his  cav- 
alry had  been  twic«  repulsed  by  our  artillery.  This  time  he  came  with  four  pieces  of 
riiied  artillery,  and  began  to  fire  upon  us  as  we  were  moving  off.  It  was  now  quite 
late,  and  as  we  were  soon  out  of  sight  and  danger  I  did  not  conceive  it  necessary  to 
return  this  fire,  as  my  orders  were  to  follow  the  renukinder  of  the  division,  which  was 
now  in  motion. 

Ptirsniug  our  march,  we  bivouacke<l  at  Stephensburg  at  1  o'clock  at  night. 


REPORT  of  BRIGADIER-GENBRAL  C.   M.   WILCOX   OF  SECOND   BATTLE  OF   MANASSAS. 

Headquarters  Anderson's  Division, 

October  11,  1862. 

•  •«««** 

The  command  of  General  Longstreet  bivouacked  on  the  night  of  the  27th  August  at 
White  Plains.  On  the  following  day  the  march  was  resumed,  following  the  road  lead- 
ing through  Thoroughfare  Gap.  Arriving  near  this  gap  it  was  found  to  be  occupied 
by  the  enemy,  supposed  to  be  in  strong  forc<i.  The  three  brigades  under  my  com- 
mand— ^my  own,  General  Featherston's,  and  Pryor's — were,  together 'with  two  batteries 
of  artillery,  mostly  by  rifled  piec€^s,  detached  from  the  main  command  and  niovwl  off"  to 
the  left  over  a  rough  and  hilly  road  in  the  direction  of  Hopewell  Gap,  with  orders  to 
force  our  way  through  it  should  the  enemy  be  foun<l  to  hold  ii. 

After  a  tedious,  mtiguiug,  and  rather  difficult  march  the  gap  was  reache4l  at  10 
o'clock  p.  m.  Halting  the  column,  a  regiment  was  detached,  i)receded  by  a  company, 
both  under  the  direction  of  Briga4lier-General  Pryor,  with  instructions  to  approach 
the  paas  cautiously  with  a  view  of  ascertaining  if  it  was  held  by  the  enemy,  and,  if 
90,  his  probable  strength.  In  half  or  three  (xuarters  of  an  hour  General  Pryor  reported 
that  he  had  threaded  his  way  through  the  pass  as  far  as  Ant  inch  Church,  near  one 
inile  beyond.  The  troops  were  then  moved  forward  through  the  jmss,  and,  aft«r  last- 
ing pickets  on  the  various  roads  and  mountain  paths  that  diverged  from  the  gap,  the 
command  at  12  o'clock  bivouacked  for  the  night. 

Hopewell  Gap  is  about  three  miles  ft-om  Thortmghfare  Gap,  l)eing  connected  with 
the  latter  on  the  east  side  by  two  roa<ls,  one  of  which  is  impracticable  for  wa|<on8. 
The  enemy  had  l)een  at  this  pass  during  the  day,  but  retired  before  night,  thus  giving 
as  a  free  passage.  Early  the  following  morning  our  march  was  resumed,  and  tJ»e  com- 
maud  rejoined  at  lialf-past  nine  a.  m.  the  remainder  of  the  division  at  the  intersection 
of  the  two  roads  leading  from  the  gaps  above  mentioned. 

Parsaing  our  line  of  march,  together  with  the  division,  we  passed  by  Gainesville, 
«ad  advancing  some  three  uules  beyond,  my  three  brigades  were  tormed  in  line  of  battle 
ott  the  left  ana  at  right  angles  to  the  turnpike.  Ha\ing  advanced  near  three-quarters 
of  a  mile,  we  were  then  halt-ed.  The  enemy  was  in  our  front  and  not  far  distant. 
8ev«*ral  of  our  batteries  were  placed  in  position  on  a  commanding  eminence  to  the  left 
of  the  turnpike.  A  cannonmling  ensued  and  continue*!  for  an  hour  or  two,  to  which 
the  enemy's  artillery  replied. 

At  half^past  foflr  or  five  p.  m.  the  three  brigades  wore  moved  across  to  the  right  of 
the  tumpuce,  a  mile  or  more,  to  the  Manassas  Gap  Kailroa<l.  While  here  musketry 
w»  heard  to  our  left,  on  the  turnpike.  This  firing  continued,  with  more  or  less  vi- 
vacity, until  sundown.  Now  the  command  was  owlered  back  to  the  turnpike,  and 
forward  on  this  to  the  support  of  General  Hood,  who  had  become  engaged  with  the 
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enemy,  and  had  driven  him  back  some  distance,  inflicting  severe  loss  upon  him,  being 
checked  in  his  successes  by  the  darkness  of  the  night. 

After  reaching  General  Hood's  position  but  little  musketry  was  heard.    All  soon  be- 
came quiet.     Our  pickets  were  thrown  out  to  the  front.     The  enemy's  camp-fires  scyon 
became  visible,  extending  far  off  to  our  left,  front,  and  right.    Remaining  in  this  po- 
sition until  twelve  o'clock  at  night,  the  troops  were  withdrawn  thre<.»-quartera  of  a 
mile  to  the  rear  and  bivouacked,  pickets  being  left  to  guard  our  front. 

531        RKPORT    OF    COLONEL  B.   T.   JOHNSON,    OF    SECOND    VIRGINIA    BRIGADE,  TAUA- 

FERRO'S  DIVISION,   JACKSON'S  COMMAND. 

Captain  Taliaferro,  A.  A,  G,  TaHafetro's  Ditmion,  Army  of  the  Valletf: 

Captain  :  I  have  the  honor  to  report  that  on  Wednesday,  August  27th,  1862,  my  com- 
mand, the  second  brigade  of  this  division,  consisting  of  the  Twenty-first,  Forty-second, 
and  Forty-eighth  Virginia  and  First  Virginia  Battalion,  with  two  batteries,  marched 
from  Manassas  Junction  about  dark.  The  Forty-eighth  and  Forty-second  Virginia  had 
been,  during  the  day,  on  picket  on  the  Blackburn's  Ford  and  Union  Mill  road.  March- 
ing by  the  Sudley  road  and  passing  the  Chinn  house,  I  reached  Warrenton  road  after 
midnight.  I  was  then  ordered  by  Brigadier-General  Taliaferro,  commanding  diviffloiL 
to  proceed  with  my  command  down  the  Warrenton  road  towards  Gainesville,  and 
picket  and  hold  it  and  a  road,  cutting  it  at  Groveton  at  right  angles,  and  which  led 
from  the  Junction  also  to  Sudley  Ford.  I  did  so,  holding  Groveton  asmyreserve^ 
throwing  out  pickets  towards  Manassas  and  down  the  turnpike,  and  pushing  Captain 
George  B.  Gaither's  troop,  First  Virginia  Cavalry,  which  I  found  on  picket  before  I 
reached  the  position,  some  half  a  mile  in  front  of  me,  with  videttes  still  further  hefore 
him.  Shortly  after  daylight  he  reported  to  me  a  cavalry  force  advancing  from  Gaines- 
ville, and  soon  after  himself  brought  in  a  courier,  captured  by  him,  bearing  a  despatch 
from  Major-General  McDowell  to  Major-General  Sigel. 

I  ordered  Major  John  Seddon,  First  Virginia  Battalion,  with  bis  command  and  the 
Foi-ty-eighth  Virginia,  to  take  position  on  the  road  fit)m  Groveton  towarrl  ManaasaH 
id  guard  against  any  tlank  movement  on  me  from  thence. 

Riding  forward  I  got  on  a  high  hill,  to  the  right  of  the  road,  and  discovered  the 
enemy  in  force,  their  skirmishers  pushing  rapidly  on  me.  I  instantly  brought  up  the 
ritied'pieces  and  Forty-eighth,  and  after  a  race  beat  the  enemy  to  the  hill  and  openwl 
on  them,  driving  in  their  caAtilry  and  skirmishers;  but  finding  them  place  several 
pms  in  position,  which  they  served  with  rapidity  and  accuracy,  and  pressing  their 
infantry  on  me,  I  called  in  Major  Seddon,  and  with  his  reinforcement  determined  to 
hold  the  hill,  which  was  the  key  of  the  suirounding  country.  This  J  did,  and  drove 
off  the  advance  down  the  Warrenton  road,  but  after  some  time  discovered  them  on  my 
extreme  left  toward  Manassas. 

That  night,  by  General  Jackson's  order,  I  held  the  crossing  of  the  Sudley  road  over 
the  old  railroad,  and  at  daylight,  being  so  ordered,  rejoined  the  division,  then  com- 
manded by  Brigadier-Genenii  Starke,  Brigadier-General  Taliaferro  having  been 
wounded  tlie  previous  evening.  By  him  I  was  ordered  to  clear  the  woods  wf  had 
just  left,  but  into  which  the  enemy's  skirmishers  had  lodged.  I  directed  Lieutenant 
Dabuoy,  with  the  Forty-eighth,  to  do  so,  and  then  sent  Captain  Wit<jher,  with  the 
Twenty-first,  to  8U])port  him.  They  did  their  work  at  once  and  well.  Our  hne  of 
battle  was  then  formed,  facing  the  east,  parallel  to  the  Warrenton  read,  fronting  it  and 
to  the  left  of  it,  E well's  divisuin  being  on  my  left  and  Starke's  brigade  on  my  rig^ht 
This  place  was  not  attacked  until  the  afternoon.  Oar  line  was  on  the  crest  of  a  ndffe 
covered  with  timber,  and  in  front  of  the  wood  in  the  open  ground  was  the  embans- 
ment  in  one  place  and  the  cut  in  another,  according  as  the  ground  lay,  of  an  unfinished 
railroad.  In  the  afternoon  the  enemy  carried  the  embankment  to  my  left,  and  while 
I  was  trying  to  rally  some  men,  not  of  my  command,  came  close  on  me  and  between 
my  connnand  and  the  railroad  cut.  The  men  were  lying  down  at  the  time  in  ranks 
concealed,  and  unex])ected  I  ordered  a  charge,  and  with  a  yell  the  second  brigade  went 
tlirough  them,  shattering,  breaking,  and  routing  them.  The  struggle  was  brief,  but 
not  a  man  faltered,  and  with  closed  ranks  their  rush  was  in-esistible.  They  drove  the 
enemy  into  the  railroad  cut  and  out  of  it.  Just  th'.'u  Brigadier-General  Starke  came 
gallantly  heading  the  fourth  brigade,  and  together  we  went  after  the  flying  foe.  In 
a  skirt  of  woods  in  front  a  battery  was  attempting  to  cover  their  rally,  but  Miyor 
Seddon  and  the  Irish  battalion  wrested  a  three-incn  rifle-gmi  from  them  and  bore  it 
ott".  The  fourth  brigade  secured  another.  The  Forty-second  is  entitled  to  the  credit 
of  capturing  the  colors  of  the  attacking  brigade,  which  was  "Sickles  Excelsior,"  hav- 
ing run  over  them  after  the  enemy.  The  flag  was  taken  up  by  the  fourth  brigade, 
and  I  do  not  claim  it  for  the  Forty-second.  Returning  to  the  nrst  position,  we  held 
it  that  night. 
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REPORT  OF   BRIGADIER-GENERAL  TRIMBLE   OF  CAPTURE   OF   MANASSAS  JUNCTION. 

Charlottesville,  January  6,  1863. 
Lieutenaut-Goneral  T.  J.  Jackson: 

General:  In  compliance  with  your  request  I  roporfc  the  operations  of  my  brigade 
in  the  execution  of  your  order  to  me  on  the  evening  of  tlie  26th  of  August  last  to  cap- 
ture Manassas  Junction. 
5*^  Your  order  was  received  about  nine  o'clock  that  night,  after  a  long  and  fatig- 
uing march  of  the  army  from  Salem  to  Bristoe  Station.  I  immediately  put  two 
regiments  in  motion,  the  Twenty-first  North  Carolina,  commauded  by  Lieutenant-Col- 
onel Fulton,  and  the  Twenty-first  Georgm,  commanded  by  Major  Glover,  in  all  about 
five  hundred  men  (my  third  regiment  was  left  at  Bristoe),  and  proceeded  with  them 
to  within  one  mile  and  a  half  of  Manassas,  where  we  halted  in  consequence  of  the 
brisk  discharge  of  fire-arms  in  our  front,  caused  by  an  encounter  of  a  part  of  General 
Stuart's  cava&y  with  a  party  of  the  enemy's  pickets.  I  informed  General  Stuart  of  my 
intention  to  attack  Manassas  Junction,  and  requested  his  aid  with  the  cavalry  .which  he 
hadthen  with  him.  *  •  *  Ithendisposedof  one  regiment  on  the  north  side  of  the  rail- 
road and  the  other  on  the  south  side.  •  *  *  These  dispositions  being  made,  I  gave 
orders  to  advance  rapidly,  skirmishers  being  well  in  front,  until  we  had  api)roached 
within  one  hundred  yards  of  the  batteries,  which  continued  their  fire  one  on  the  north 
and  The  other  on  the  south  of  the  railroad.  Here  I  halted  aud  issued  watch- words  and 
^sponses,  that  our  men  might  recognize  each  other  in  case  of  a  mingled  encounter 
with  the  enemy.  The  position  of  the  batteries  on  either  side  of  the  railroad  having 
been  aseertaiued,  the  word  was  gi  ven,  * '  Charge !''  when  both  regiments  advanced  rapidly 
and  firmly,  and  in  five  minutes  both  batteries  were  carried  at  the  point  of  the  bayo- 
net. *  *  *  In  this  successful  issue  of  the  night's  work  I  had  no  assistance  from  artil- 
lery or  from  any  part  of  General  Stuart's  cavalry,  a  regiment  of  which  arrived  some  time 
after  the  attack  was  made,  aud  commenced  an  indiscnminate  plunder  of  horses.  General 
Stnart  himself  did  not  arrive  until  seven  or  eight  o'clock  in  the  morning.  *  *  *  Re- 
{•orting  our  success  at  General  Jackson's  headquarters  at  Bristoe,  Tasked  that  rein- 
forcements should  be  sent  tome  without  delay ;  these  arrival  soon  after  daybreak, 
and  wt-fi*  disposcHl  so  as  to  repel  any  attack  of  the  enemy. 


ueport  of  colonel  forno  of  hay's  brigade,  ewell's  divlsion,  Jackson's  com- 
mand. 

Headquarters  Fifth  Louisiana  Volunteers, 

Camp  near  Port  lioyal,  Fa.,  January  2,  1863. 

General:  Hay's  brigade,  under  my  command,  arrived  at  Bristoe  Station,  on  the 
Orange  and  Alexandria  Railroad,  at  six  o'clock  p.m.  August  2(5,  18o2,  and  was  ordered 
to  attack  and  destroy  the  railroad  trains,  then  approacliing  tlio  station,  their  being 
j^uppoeed  to  contain  troops.  The  duty  was  promptly  performed,  and  the  brigade  laid 
ou  their  arms  until  daylight  on  the  27th,  at  which  time  I  made  a  reconuoisance  to  the 
front  in  force,  when  finding  the  enemy  embarking  their  troops  attacked  them  with 
.miller>'.        *  •  #    ^  ♦  #  •  # 

After  twelve  o'clock  at  night  of  the  27th  the  brigade  wjis  put  in  motion,  with 
orders  to  follow  General  Early,  but  owing  to  the  darkiu^ss  I  was  unable  to  find  him. 
At  daylight  on  the  morning  of  the  28th  I  crossed  Bull  Run  bridge  and  joined  the 
divigiou.  Afterwards  was  ordered  to  re])ort  to  General  Early,  and,  with  his  brigade, 
iiUpport  General  Taliaferro,  but  did  not  engage.  On  the  morning  of  the  29tli,  stiU  un- 
der command  of  General  Early,  occupied  the  right  of  our  line  until  the  arrival  of  Gen- 
♦Tal  Lougstreet,  when  we  rejoined  our  division  in  the  center.  At  half  past  three  p.  m., 
*2SHh,  was  ordered  to  advance  my  brigade  by  General  Jai-kson,  and  soon  after  engagini 
the  enemy,  and,  after  driving  them  with  gn'at  slaughter,  retained  the  ground  pre- 
viously occupied  by  them.  At  about  six  o'clock  p.  m.  I  was  wounded  aud  taken  from 
the  field,  and  turned  over  the  command  to  Colonel  Strong,  Sixth  Louisiana. 


report  of  colonel  EDWARD  L.  THOMAS,  COMMANDING  SECOND  BRIGADE,  A.  P.  IIILL'S 

division,  jackson's  command. 

Headquarters  Third  Brigade,  Light  Division, 

October  26,  1862. 

•  »  *     '  ■*  #  #  # 

On  Thursday,  August  28th,  near  Sudley  Ford,  this  brigade  was  held  in  reserve  by  or- 
der of  General  Hill ;  was  under  fire  but  took  no  active  i>art,  and  after  the  enemy  gave 
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way^  moved  forward  and  bivouaoked  for  the  night  on  the  field.  Early  on  Friday,  Au- 
gust 29th,  the  march  was  resumed  with  directions  to  be  prepared  for  an  attack  ucMirtiie 
railroad.  General  Gregg's  brigade  meeting  the  enemy  there,  this  brigade  advaneed 
to  Ills  right,  the  regimi^nta  being  thrown  in  sacoessively  nntil  all  became 
533  engaged.  The  enemy  were  in  strong  position  on  the  railroad.  We  at  once  ad- 
.  vanced  and  drove  them  firom  it.  This  position  we  were  ordered  to  hold,  and,  if 
possible,  to  avoid  bringing  on  a  general  engagement,  and  held  it  against  several  attacks 
of  the  enemy  in  strong  force  during  the  day.  In  the  afternoon  an  overwhelming  fofoe 
attacked  us,  now  almost  without  ammunition  in  front  and  on  the  left  flanks,  and  forced 
ns  back  a  short  distance,  when  Greneral  Pender's  brigade  skdvanced  promptly  and  in 
fine  order  to  the  assistance  of  the  third,  most  of  which  joined  Greneral  Pender,  and  to- 
gether they  drove  back  the  enemy  some  distance  beyond  our  previous  position,  which 
was  held  until  night,  the  brigade  bivouacking  on  the  field. 


REPORT  OF  BRTGADIER-OENERAL  J.   L.   ARCHER,  OF  A.   P.   HILL'S  DIVISION,  JACKSOX'S 

COMMAND. 

Headquarters  Archer's  Division, 
Camp  Gregg^  near  Fredericksburg,  Fa.,  Mard^  1,  1863. 

The  28th  August,  after  marching  through  Centreville  up  the  Warrenton  turnpike 
and  across  Bull  Run,  my  brij^ade  was  formed  in  line  on  the  right  of  and  frontiiiK  a 
by-road,  the  direction  of  which  was  nearly  parallel  with  the  railroad  cut.     •    •   ^ 

The  next  morning  my  brigade  with  Braxton's  battery  was  posted  on  a  hill  on  tbe 
extreme  left  of  the  division,  with  skirmishers  thrown  out  to  the  front  and  on  the  left 
flank.  In  this  position  it  was  not  acti  vel^  engaged,  al  though  it  was  somewhat  annojed 
by  shell  from  batteries  in  front  but  not  m  sight. 

About  three  o'clook  p.  m.  I  moved,  by  order  of  General  Hill,  to  the  right^  until  my 
right  rested  on  a  road  which  crosses  the  railroad  at  right  angles,  and  remained  there 
within  supporting  distance  of  other  brigades  of  the  division  which  had  been  engaged 
during  the  day. 

About  four  o'clock  p.  m.,  during  an  interval  of  the  assaults  of  the  enemy.  General 
Pender  sent  his  aid-de-camp  requesting  me  to  relieve  him,  and,  with  the  consent  of 
General  Hill,  who  was  near  me  at  the  time,  I  immediately  marched  down  and  filed  to 
the  right  into  the  railroad  cut.  As  my  leading  files  entered  the  railroad  cut  I  perceived 
the  enemy  advancing  up  it  from  the  left  into  the  wood.  Unwilling  to  commence  the 
fight  until  my  troops  were  in  position,  I  did  not  call  their  attention  to  the  enemifhu^ 
half  of  my  last  regiment  (Colonel  Turney's  First  Tennessee)  had  entered  the  cut,  I 
then  pointed  out  the  enemy  on  the  left  and  ordered  that  regiment  to  fire,  which  it  did 
with  great  eflbct.  The  first  fire  of  this  regiment  was  instantly  answered  by  a  forioos 
assault  upon  my  whole  front.  At  this  time  my  own  brigade  was  the  only  one  in  sight 
along  the  whole  line,  but  for  twenty  minutes  or  more  it  firmly  and  gallantly  resisted 
the  attack,  and  maintained  its  position  untU  the  troops  came  up  on  my  right  and  left 
in  time  to  save  me  from  being  flanked.  Soon  after  the  arrival  of  these  fre^  troops  we 
charged  and  drove  the  enemy  back  several  hundred  yards,  and  then  quietly  returned 
to  our  position.  In  a  few  minutes  fresh  forces  of  the  enemy  arrived  and  attacked  us  a« 
vigorously  as  the  first ;  they  were  as  firmly  resisted  and  as  gallantly  repelled  by  another 
charge,  kt  this  second  charge  many  of  my  men  were  out  of  ammunition  and  charged 
with  empty  rifles.  I  did  not  average  over  two  cartridges  to  the  man.  A  third  assanlt 
was  met  and  repulsed  in  the  same  manner,  my  brigade  charging  upon  the  enemy  with 
loud  cheers  and  driving  them  back  with  tlieir  empty  rifles.  It  was  after  snnaet  when 
we  resumed  our  position,  and  we  lay  upon  our  arms  that  night,  with  a  strong  picket  in 
front  to  prevent  surprise ;  replenished  our  ammunition  during  the  night,  and  next 
morning  changed  places  with  Early's  brigade,  which  had  come  in  on  our  left  the  even- 
ing before,  and  in  front  of  which  a  heavy  skirmishing  fire  had  been  kept  up  all  the 
morning. 


REPORT  OF  BRIGADIBR-QENERAL  W.  D.  PENDER,  A.  P.  HILL'S  DIVISION,  JACKSON'S  a>M- 

MAND. 


Camp  near  Bunkersvuxr,  Va.,  October  lAik,  1862. 

# 

On  Friday 
olonel  Tboi 
Finally,  it  seeming  to  me  to  be  the  tune  to  go  to  his  assistance,  I  ordered  my  brigade 


iday  moniing,  August  29th,  my  brigade  was  placed  in  supporting  dialanoe  of 
Colonel  Thomas,  with  orders  to  support  him,  where  it  remained,  until  the  afternoon. 
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forward,  moving  just  to  the  right  of  Colonel  Thomas.  My  men  moved  forward  very 
gaUantly,  driving  the  enemy  back  across  the  railroad  cut,  through  the  woods  on  the 
opposite  side  anaoeyond  their  batteries  in  the  adjoining  field.  A  battery  of  the  enemy, 
which  was  on  the  right  of  this  wood  as  we  advanced,  was  flanked  by  my  command,  and 

the  cannoneers  deserted  their  pieces.  My  line  was  halted  on  the  edge  of  the 
534     field  in  front  of  the  enemy,  wnere  I  remained  some  little  whUe,  when,  being 

promised  support-  from  one  of  the  staff  in  some  of  (General  Jackson's  brigades,  I 
croned  the  field  to  attack  the  batteries.  My  men  advanced  well,  receiving  grape  from 
their  batteriesi  but  support  being  waited  for  in  vain,  and  seeing  columns  on  mv  left 
and  right  maneuvering  to  flank  me,  I  withdrew  and  marched  back  to  the  railroad  cut, 
ft  little  to  the  right  pf  the  position  previously  held  by  General  Gregg.  General  Archer 
Tery  kindly  came  forward  and  relieved  me  until  I  could  march  to  the  rear  and  rest  my 
meo.  I  was  ordered  to  my  extreme  left  in  reserve,  and  remained  there  until  the  next 
aftemooo. 


REPORT  OF  BRIGADIBR-OBNERAL  Z.    H.    LANE,   OF  A.    P.    UILb'S  DIVISION,  JACKSON'S 

COMMAND. 

Headquarters  Fourth  Brigade, 

November  14,  1862. 

(29th  August.)  Next  day  we  were  marched  a  circuitous  route  and  brought  back 
into  an  o]>en  field  near  the  spot  where  we  had  spent  the  night.  Captain  Crenshaw, 
who  was  in  command  of  his  oattery,  in  front  of  us,  notified  ueneral  Branch  of  the  pres- 
ence of  the  enemy  in  our  front ;  Captain  Turner  of  the  Seventh  was  immediately  sent 
to  the  left  of  the  battery  with  his  company  to  act  as  skirmishers.  Soon  after,  ueneral 
Branch  ordered  me  to  take  command  of  the  Twenty-eighth  and  Thirty-third  Regi- 
ments and  dislodge  the  enemy  who  were  in  the  wood  be^'ond  the  field  oi  com. 

On  passing  beyond  the  small  cluster  of  woods  to  the  nght  of  the  Crenshaw  battery, 
we  saw  the  enemy  retreating  in  confusion  before  Captain  Turner's  skirmishers. 

"We  continued  to  advance  until  we  saw  General  Greg^s  brigade  in  the  woods  to  our 
right.  It  was  here  that  I  learned  that  the  enemy  was  in  force  in  the  woods  and  that 
General  Gregg  had  been  ordered  not  to  press  them.  I  deemed  it  advisable  to  inform 
General  Branch  of  these  facts,  and  was  ordered  by  him  to  remain  where  I  was.  I  had 
three  companies  at  the  time  deployed  as  skirmishers  along  the  fence  in  front  of  us,  and 
connecting  with  those  first  sent  out  under  Captain  Turner. 

The  enemy  advanced  upon  General  Gregg  in  strong  force  soon  after  we  halted,  and 
General  Branch  with  the  rest  of  his  command  advanced  to  his  support.  The  Thirty- 
stventh  first  became  actively  engaged.  The  enemy  opened  a  deadly  fire  upon  this 
regiment.  The  Eighteenth,  under  Lieutenant-Colonel  Purdie,  and  the  Seventh,  under 
Captain  McRae,  went  to  its  assistance,. and  the  enemy  were  driven  in  disorder  beyond 
the  railroad  cut.  The  enemy  were  repulsed  in  two  snbHequent  attempts  to  drive  these 
regiments  from  their  positions.  The  Thirty-third,  under  Colonel  Hoke,  also  fought 
well  in  the  woods  to  the  left  of  these  regiments,  and  once  gallantly  advanced  into  the 
open  field  in  front  and  drove  the  enemy  back  in  disorder.  I  p  to  this  time  the  Twenty- 
eighth  bad  not  been  engaged,  and  as  the  other  regiments  were  nearly  out  of  ammuni- 
tion, General  Branch  ordered  it  to  join  him,  intending  to  make  it  cover  his  front.  The 
Older  was  not  delivered  properly,  and  the  re^jiment  went  into  action  to  the  left  of 
General  Field's  brigade.  It  advanced  boldly  into  the  woods,  driving  the  enemy  be- 
fore it,  although  exposed  to  a  left  enfilade  and  direct  fire,  but  fell  back  when  it  found 
itself  alone  in  the  woods  and  unsupported.  The  men,  however,  rallic»d  and  reformed 
in  the  centre  of  the  open  field  and  advanced  a  wcond  time,  when  the  enemy  was  not 
only  driven  beyond  the  cut,  but  entirely  out  of  the  woods.  Never  have  I  witncHsed 
greater  bravery  and  dc^eration  than  was  that  day  displayed  by  this  brigade.  We 
were  not  actively  engaged  the  next  day,  but  held  our  position  under  a  heavy  artillery 
fire  and  very  hea\'y  skirmishing  until  late  in  the  afternoon.  We  then  followed  up  the 
enemy  until  about  ten  o'clock  p.  m.,  advancing  in  line  through  a  body  of  woods  nearly 
to  a  large  hospital,  in  which  tne  enemy  had. left  many  of  his  wounded. 


REPORT  OF  BRIGADIER-(}EXERAL  8.   M'GOWAN. 


Headquarters  Second  Brigade, 
A.  P.  HiLL^s  Light  Division,  Second  Army  Corps, 

Camp  Gregg,  Fa,,  Feb,  9,  1863. 


About  two  o'clock  in  the  morning  of  Thursday,  the  28th,  we  silently  retired  from 
our  picket  lines  in  front  of  the  enemy,  and,  by  the  light  of  the  smouldering  ruins,  fol- 
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lowed  the  division  across  Bull  Run,  at  Blaekbum^s  Ford,  to  CentreviUe.    Here  ve 
rested  a  short  time,  and  thence  turned  back  towards  BuU  Run,  and,  moving  by  the 

Warrenton  turnpike,  crossed  the  run  again  near  the  stone  bridge. 
535  At  this  critical  moment,  the  enemy  falling  back  from  the  Rappahannock 

(caused  doubtless  by  our  flank  movement)  were  coming  down  the  turnpike  from 
Warrenton,  meeting  us.  Soon  after  crossing  the  run,  we  turned  to  the  righ^  leaving 
the  turnpike,  and  after  going  up  the  river  a  short  distance  changed  front  and  were 
drawn  up  in  battle  array,  alon^  the  line  of  the  unfinished,  independent  railroad  track, 
facing  the  turnpike,  along  which  the  enemy  was  moving.  Brisk  firing  were  heard 
upon  our  right,  and  about  dark  the  brigade  was  hurried  to  the  scene  of  action  and 
ordered  to  report  to  General  Ewell,  who  was  directing  the  engagement.  Arrived  on 
the  field  after  dark,  finding  General  Ewell,  ba<lly  wounded.  Soon  after  the  firing 
ceased. 

We  slept  upon  our  arms  near  Ewell's  battle-field,  and  the  next  morning,  at  early 
dawn,  returned  near  the  position  first  taken  up  by  us  the  evening  before,  and  weiv 
placed  m  line  of  battle  on  the  extreme  left  of  the  whole  command,  near  Catharpin 
Run.  We  occupied  a  si^all,  rocky,  wooded  knoU,  having  a  railroad  excavation  bend- 
ing around  the  ea«t  and  north  fronts,  and  a  cleared  field  on  the  northwest.  This  posi- 
tion was  slightly  in  advance  of  the  general  line,  and  besides  being  on  the  extreme  left, 
was  considered  important  because  of  the  Sudley  Ford  road,  which  it  commanded.  Onr 
line  made  an  obtuse  angle,  pointing  towards  the  enemy,  one  side  of  which  ran  nearly 
parallel  with  the  railroad  cut,  and  the  other  along  the  fence  bordering  the  cleared 
field  before  spoken  of.  Within  those  contracted  limit-s  was  the  little  tongue  of  wood- 
land which  we  occupied,  and  which  we  were  directed  to  hold  at  all  hazards.  On  this 
spot,  barely  large  enough  to  hold  the  brigade,  we  stood  and  fought,  with  intervals  of 
cessation,  from  eight  o'clock  in  the  morning  until  dark.  We  repulsed  many  successive 
charges,  I  believe  seven,  the  enemy  constantly  throwing  fresh  columns  upon  us,  and 
persisting  in  his  effbrt  to  carry  the  point  with  the  utmost  obstinacy. 

During  the  difiVrent  struggles  of  the  day  the  regiments  were  relieved  and  shifted  a« 
occasion  required.  The  space  covered  by  the  brigade  was  so  small  and  the  dlsttnc* 
between  the  regiments  so  inconsiderable,  that  I  would  not  be  able,  if  it  were  necessary, 
to  st«t€  all  the  movements  which  were  made.  I  can  only  advert  to  the  positions  of 
the  respective  regiments  at  one  or  two  imi>ortant  junctures  during  the  day.  In  tbr 
morning  the  regiments  of  the  brigade  were  posted  as  follows :  The  Thirteenth  SoutL 
Carolina  Volunteers,  Colonel  Edwards,  on  the  right ;  to  his  left  the  First  South  Carolina 
Volunteers,  Lieutenant-Colonel  McCready  ;  to  his  left  the  Twelfth  South  Carolina 
Volunteers,  Colonel  Barnes;  to  his  left  the  Fourteenth  South  Carolina  Volunteers, 
Colonel  McGowan,  the  latter  regiment  being  thrown  back  along  the  fence  bordering 
the  field  above  referred  to  :  and  Orr's  regiment  of  rifles,  Colonel  Marshall,  behind  tbf 
center  in  reserve.     General  Gregg  and  his  staft'  and  all  the  field  officers  were  on  foot. 

The  fight  was  commenced  by  us.  Fi*om  the  noise  which  came  from  the  woods  aero* 
the  railroad,  and  the  constant  firing  of  the  skirmishers,  we  knew  we  were  in  the  pres- 
ence of  the  enemy,  and  General  Gregg  sent  out  Lieutenantr-Colonel  McCre^idy,  with 
liis  regiment,  to  ascertain  his  location  and  number.  He  had  gone  but  a  short  istance 
into  the  woods  beyond  the  railroad  cut  when  he  fell  upon  a  large  column  of  the  enemy, 
and  returned.  General  Gregg  having  thus  discovered  them,  directed  the  First  and 
Twelfth  Regiments  to  advance  and  drive  back  the  enemy. 

Thes^i  regiments  commenced  the  mlvance  together,  but  as  the  enemy  threatened  to 
fl&nk  the  line  on  both  the  right  and  left,  they  soon  separated.  The  First,  in  order  t<» 
protect  its  threatened  right,  inclined  to  the  right,  and  handsomely  drove  the  enemy 
up  the  railroad.  Colonel  Edwards  (the  Thirteenth)  supported  Lieutenant-Colonel 
McCready  in  the  movement,  and  gallantly  held  his  exposed  position  on  the  right  near 
the  railroad  for  the  greater  part  of  the  day.  Tlie  Twelfth  being  pressed  by  a  heavy 
column  on  its  left  flank.  Colonel  Barnes  changed  front  to  the  left,  and  charging  in  the 
most  8pirite<l  manner,  drove  the  enemy  down  the  railrojid,  breaking  and  routing  them 
as  oft^^n  as  they  attempt<^d  to  make  a  stand. 

When  he  had  driven  oft'  the  enemy  and  was  returning.  Colonel  Barnes  was  joined  by 
Colonel  Marshall,  who  had  been  sent  to  his  assistance,  and  the  two  regiments  again 
charged  and  drove  a  heavy  body,  massing  near  the  railroad.  These  dashing  charge* 
in  advance  were  entirely  successful,  and  at  twelve  m.  our  front  was  cleared  of  the 
enemy  ;  but  they  soon  began  to  close  around  us  again.  It  happened  there  was  an  in- 
t<»rval  of  about  a  hundred  and  seventy  five  yards  between  our  right  and  the  left  of 
General  Thomases  brigade.  Opposite  to  this  interval  the  railroad  cut  was  very  deep, 
and  the  enemy  getting  into  the  cut  at  some  point  beyond,  crawled  luiobserved  down 
the  excavation  to  a  point  opposite  this  interval,  and,  in  very  heavy  force,  made  a  sud- 
den rush  to  enter  this  gap.  The  attack  from  that  quarter  was  unexpected,  and  for  a 
short  time  seemed  likely  to  succeed. 

The  assailants  succeeded  in  getting  nearly  across  the  point  of  woods  to  the  field  cm 
the  northwest,  thus  for  a  moment  curting  off*  and  isolating  our  brigade,  but  it  was 
only  for  a  moment. 
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The  Fonrteenth  South  Carolina  Volunteers,  which  at  that  time  was  in  reserve,  was 

promptly  wheeled  into  the  gap,  and,  assisted  by  the  left  regiment  of  General  Thomas's 

brigade  (believed  to  be  the  Forty-ninth  Georgia)  and  such  parts  of  om*  brigade  as  were 

near  the  point,  drove  them  back  across  the  railroaa  cut  with  great  slaughter. 

536     The  opposing  forces  at  one  time  delivered  their  volleys  into  each  other  at  the 

distance  of  ten  paces. 

About  three  o'clock  p.  m.  another  most  vigorous  effort  for  the  position  was  made 
from  all  the  points  held  by  the  enemy,  whose  lire  now  formed  a  semicircle  of  flame 
and  smoke,  extending  at  least  half  round  the  devoted  hill. 

For  the  first  time  they  now  came  through  the  corner  of  the  open  field,  which  has 
been  so  often  referred  to,  and  pressetl  heavily  on  Orr's  Rifles,  which  at  this  moment 
occupied  the  fence.  Col.  J.  Foster  Marshall  and  Lieutenant-Colonel  D.  A.  Ledbetter, 
together  with  many  other  gallant  ofticers  and  soldiers  of  this  regiment,  fell  here,  but 
the  obstinate  enemy  was  again  repulsed  at  all  points  and  diiven  beyond  the  railroad. 

From  the  long-continued  struggle  the  ammunition  of  the  men  was  all  expended,  but 
the  resolution  of  General  Gregg  to  hold  the  position  was  unchanged. 

It  was  now  four  o'clock  p.  m.,  and  there  was  no  abatement  in  the  fury  of  the  assaults, 
when  the  brigades  of  Crenerals  Branch  and  Early,  having  been  sent  to  our  assistance, 
came  in  most  opportunely  and  gallantly. 

After  these  re-enforcements  had  arrived  and  passed  to  the  front.  General  Gregg  col- 
lected the  remnant  of  his  re^ments,  and  placing  them  in  line  benind  the  troops  now 
engaged,  gave  them  instructions  to  lie  down,  and  if  our  friends  were  overpowered  and 
had  to  fall  back  over  them,  to  wait  until  the  enemy  was  very  near,  then  nse  and  drive 
them  back  at  the  point  of  the  bayonet.  The  men  all  lay  down,  as  instructed,  re- 
•olved  as  the  last  resort  to  try  the  virtue  of  the  cold  steel,  but  happily  the  necessity 
did  not  arrive.  • 

The  enemy  were  finally  driven  hack  at  all  points,  and  night  closed  upon  us,  occupy- 
ing the  identical  spot  which  we  were  ordered  to  hold  in  the  morning.  We  slept  on 
the  field  of  battle,  and  remained  in  position  all  the  next  day,  whilst  the  great  battle 

of  the  second  Manassas  was  progressing  on  our  right. 

•  *  •  *i  «  •  « 

Friday,  the  29th,  was  the  glorious  but  bloody  day  for  the  brigade.  It  may  be  al- 
lowed for  us.  to  claim  that  by  holding  the  left  steady  on  Friday  we  contributed  to  the 
success  of  the  great  battle  on  Saturday.  The  distinguished  brigadier-general  who 
commanded,  and  was  present  ever^'where  during  the  day  and  exerting  himself  to  the 
utmost,  was  himself  spared,  only  to  fall  upon  another  victorious  field  (fYedericksburg), 
but  many  of  our  noblest  and  best  officers  and  men  fell  there.  The  aggregate  of  the 
kiUed  and  wounded  of  the  brigade  in  this  battle  was  six  hundred  and  thirteen  (613)* 


report  of  brigadier-general  n.  g.  evans. 

Headquarters  Evans'  Brigade, 

Near  Winchesi^,  Fa.,  Octobtr  !»,  1862. 

On  the  evening  of  the  29th  of  August  the  brigade  engaged  the  skirmishers  of  the 
enemy  in  considerable  force  on  the  south  side  of  the  road  near  Groveton,  and  rendered 
efficient  co-operation  to  the  commands  of  General  Wilcox  on  the  left  and  General  Hood 
on  the  right  m  driving  the  enemy  from  his  position.  The  enemv  falling  back,  and  the 
darkness  of  the  night  concealing  his  movements,  I  formed  my  brigade  in  the  camp  of 
the  enemy,  until  ordered  to  fall  oack  by  the  major-general  commanding.  Leaving  a 
litroDg  picket  in  my  front,  I  withdrew  about  a  mile  to  the  rear. 


jtkport  of  colonel  e.  m.  law,  of  hood's  division,  long  street's  command,  of 

second  battle  of  manassas. 

"Headquarters  Third  Brigade, 

September  10,  1862. 


Leaving  Thoroughfare  Gap  at  sunrise  on  the  29th,  the  brigade  marched  in  the  direc- 
tion of  Manassas  Junction.  At  Gainesville,  on  the  Warrenton  turnpike,  the  line  of 
mareh  changed  abruptly  to  the  left,  along  the  turnpike,  in  the  direction  of  Ceutreville. 
On  arriving  about  midway  between  Gainesville  and  the  stone  house,  which  is  situated 
at  the  junction  of  the  turnpike  and  the  Sndley  Ford  road,  I  was  ordered  by  Brigadier- 
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General  Hood»  commanding  the  division,  to  form  the  briffade  in  line  of  battle  to  the 
left  of  the  turnpike  and  almost  at  right  angles  with  it.  tne  right  resting  on  the  road 
and  the  left  connecting  with  General  Jackson's  line.  Tjie  Texas  brigade  had  been  pre- 
viously formed  on  the  right  of  the  road,  its  left  joining  my  right,  with  a  stronz 
537  line  of  riflemen  in  front,  which  drove  the  enemy's  skirmishers  as  it  adyanosf 
The  brigade  moved  forward,  accompanied  by  Generals  Longstreet  and  Hood, 
until  it  reach^  a  commanding  positicm  in  front  of  the  enemy,  about  three-foartbs  of 
a  mile  from  Dogan's  house,  whicn  seemed  to  be  the  centre  of  his  position.  At  this  point 
a  severe  artillery  fire  was  opened  by  the  enemy's  batteries.  A  halt  was  ordered,  sod 
the  troops  remained  in  position  until  our  artillery  could  be  brought  forward.  Oar 
batteries  took  position  on  a  ridge  to  my  left  and  rear,  and  opened  fire  with  iparked 
effect  upon  the  enemy. 

The  fire  of  the  artillery  and  skirmishers  continued,  almost  without  interminiaD, 
until  near  four  o'clock  p.  m.,  when  heavy  musketry  on  my  1^  announced  an  attack 
of  the  enemy  on  General  Jackson's  position.  Soon  after  this  attack  commeneeda 
brigade  of  General  Jackson's  command  moved  out  of  the  wood  on  my  left,  drove  the 
enemy  from  his  position  on  the  bridge,  to  the  left  of  the  hamlet  of  Groveton,  and  cap- 
tured a  piece  of  artillery  posted  there.  I  immediately  moved  my  line  forward  aa  far 
as  Groveton,  where  it  was  halted  on  a  line  with  the  troops  to  my  left 

At  about  six  o'clock  a  Federal  battery,  supiK>rted  b^  a  large  body  of  infantry  and 
some  cavalry,  was  advanced  along  the  turnpike  to  within  four  hundred  yards  it  our 
position.  The  guns  had  scarcely  unlimbered  when  I  was  ordered  by  General  Hood  to 
•harge.  Moving  rapidly  forward,  the  brig^e  came  first  under  fire  of  the  battery,  then 
in  range  of  the  enemy's  infantry.  Delivering  volley  after  volley,  my  men  contjiroed  a 
rapid  and  uninterrupted  advance  upon  the  battery  and  its  supports.  As  they  ap- 
proached the  guns  three  of  them  were  limbered  up  and  carried  off  at  a  run  idonc  tkf 
turnpike.  One  remained  and  continued  to  fire  nntU  my  men  were  so  near  it  asto  havf 
their  fakces  burnt  by  its  discharges.  Without  faltering,  they  pressed  forward  and  the 
piece  was  taken.  At  this  point  a  flanking  fire  was  opened  upon  my  right  by  a  body  of 
the  enemy,  which  was  advancing  on  the  opposite  side  of  the  roaa  and  passing  to  my 
right  and  rear.  I  at  once  formed  a  portion  of  the  Second  Mississippi  Regiment  aloni: 
the  road  and  at  right  angles  to  the  line  of  advance^  and  relumed  tne  fire  with  edect. 
the  enemy  breaking  and  retiring.  The  Second  MiBsissippi  now  pressed  forward  bc^ 
yond  the  road,  and,  together  with  the  Texas  brigade  on  the  right,  cleared  the  field  of 
the  enemy.  Meantime,  on  the  left,  my  other  regiments — Fourth  Alabama,  Eleventh 
Mississippi,  and  Sixth  North  Carolina — ^re-enforced  by  the  Twenty-third  South  Carolina, 
were  advancing  and  driving  the  enemy  before  them.  The  advance  was  continued  until 
darkness  prevented  further  operations.  I  ordered  a  halt,  and  established  my  line  acron 
the  turnpike,  half  a  mile  from  the  position  whence  the  advance  began.  A  chane  of 
cavalry  on  the  road  and  an  infantry  attack  on  the  extreme  left  were  made  after  wk. 
Both  were  easily  repulsed. 

The  opposing  force  of  the  enemy,  as  I  learned  from  captured  officers,  consisted  of 
General  King's  division  of  four  brigades  and  a  battery  of  howitzers.  One  piece  was* 
captured  and  about  a  hundred  prisoners.  Among  the  i>ri8oners  were  Captain  Jndaon. 
assistant  a4jutant-general  to  GreneraJ  Hateh,  and  Captain  Garish,  of  the  battery. 

Durinff  the  night  of  the  29th,  under  orders  from  General  Hood,  I  resumed  the  posi- 
tion to  the  rear  of  Groveton,  which  I  had  occupied  in  the  morning. 


rkpobt  of  colonbl  o.  t.  anderson,  commanding  brigade,  longatreet's  comxahd. 

Headquarters  Anderson's  Brigade, 

*  D.  B.  Jones'  Division, 

September  tHO,  IBd^ 

On  the  29th  of  August  we  bivouacked  in  the  vicinity  of  the  Manassas  battle-grouDd 
but  were  not  engaged  during  that  day. 


REPORT    OF    COLONEL    L.    A.   STAFFORD,   COMMANDING  SECOND    LOUISIANA    BRIOADK, 

(STARKE's)  JACKSON'S  COMMAND. 

Headquarters  Ninth  Regiment  Louisiana  Volunteers, 

Camp  near  Pari  Boyal,  Va.^  January  21, 1663. 

Brigadier-General  William  B.  Taliaferro, 

Chmmanding  Jaeksan^e  Divi«ion : 
General:  *•#••• 

On  the  afternoon  of  the  28th,  the  enemy  appearing  in  sight,  we  formed  oar  line  of 

battle  on  the  crest  of  a  hill  overlooking  Groveton,  and  awaited  his  attack.    The 
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■ 

battle  commenced  at  five  o^cloek  p.  m.  and  lasted  nnti]  nine  o'clock  p»  m.,  re- 
538     snlting  in  the  repulse  of  the  enemy,  we  holdin|r  the  battle-gronnd.    In  this 

engagement,  the  brigadier-general  6ommandingtae  diyision  receiving  a  severe 
woond,  tne  command  of  the  division  devolved  opon  Brigadier-General  W.  E.  Starke 
and  the  command  of  the  brigade  fell  upon  me.  On  the  morning  of  the  29th,  being  in 
reserve,  we  were  not  thrown  forward  until  about  twelve  o'clock,  at  which  time  we 
reoeived  an  order  to  charge.  Driving  the  enemy  before  us,  we  again  fell  back  to  our 
position,  remaining  in  it  during  the  night. 


MPORT  OF  COLONEL  J.  B.  WALTON,  OF  LONGSTREET'S  COMMAND,   OF  SECOND  BATTLE 

of  manassas. 

Headquarters  Battauon  Washington  Artillery, 

Xavember  20th,  1862. 

«  *  •  #  «f  •  • 

On  the  29th  August,  1862,  the  four  batteries  composing  the  battalion  were  assigned 
and  served  as  follows:  The  fourth  company,  consisting  of  two  six-pound  bronze  guns 
and  two  twelve-pound  howitzers,  under  Captain  D.  F.  Eshleman,  Lients.  Noroom, 
Battles,  and  Apps,  with  Pickett's  brigade  ;  the  second  company,  with  two  six-pound 
bronze  gjuis  and  two  twelve-pound  howitzers,  under  Captain  Richardson,  Lieutenants 
Hawes,  DeRussey,  and  Britton,  with  Toombs'  brigade ;  the  first  company,  with  three 
thiee-inch  rifle-guns,  under  Captain  C.  W.  Squiers,  Lieutenants  E.  Owens,  Galbraith, 
and  Brown,  and  the  third  company,  with  four  light  twelve-pound  guns  (Napoleon), 
nnder  Captain  M.  B.  Miller,  Lieutenants  McElroy  and  Hero,  m  reserve. 

About  noon  on  the  29th,  the  two  batteries  in  reserve  having  halt'Cd  near  the  village 
ot  Gainesville,  on  the  Warrenton  and  Centreville  turnpike,  were  ordered  forward  by 
General  Longstreet,  to  engage  the  enemy  then  in  our  front,  and  near  the  village  of 
Groveton.  Captains  Miller  and  Squiers  at  once  proceeded  to  the  position  indicated 
by  the  General  and  opened  fire  upon  the  enemy's  oatteries.  Immediately  in  Captain 
Miller's  front  he  discovered  a  battery  of  the  enemy,  distant  about  twelve  hundred 
yards.  Bej'ond  this  battery,  and  on  a  more  elevated  position,  were  posted  the  enemy's 
rifle  batteries.  He  opened  upon  the  battery  nearest  him,  and,  after  a  spirited  engage- 
ment of  three-quarters  of  an  hour,  completely  silenced  it  and  compelled  it  to  leave  the 
field.  He  then  turned  his  attention  to  the  enemy's  rifle  batteries,  and  engaged  them 
mitil,  haWng  exhausted  Ms  ammunition,  he  retired  from  the  field.  Captain  Squiers, 
on  reaching  his  position  on  the  left  of  Captain  Miller's  battery,  at  once  opened,  witn 
his  usual  accuracy,  upon  the  enemy's  batteries.  Unfortunately,  after  tne  first  fire, 
one  of  his  guns,  having  become  disabled  by  the  blowing  out  of  the  bushing  of  the 
vent,  was  sent  from  the  field.  Captain  Squires  then  placed  the  remaining  section  of 
his  battery  under  command  of  Lieutenant  Owen,  and  rode  to  the  lett  to  place  addi- 
tional guns  ^that  had  been  sent  forward  to  his  assistance)  in  iwsition.  At  this  time 
the  enemy's  infantry  were  engaged  with  the  forces  on  the  left  of  the  position  occupied 
by  our  batteries,  and  while  the  enemy  retreated  in  confusion  before  the  charge  of  our 
veterans,  the  section  under  Lieutenant  Owen  poured  a  destructive  fire  into  their  af- 
frighted ranks.  Scores  were  seen  to  fall,  until  finally  the  once  beautiful  line  melted 
confusedly  into  the  woods.  The  enemy's  artillery  having  withdrawn  beyond  our 
range,  the  section  was  ordered  from  the  field.  Both  batteries,  the  first  and  third,  in 
this  action,  fully  maintained  their  well  earned  reputation  for  skilful  practice  and  gal- 
lant behavior.     With  this  duel  ended  the  operations  on  the  left  of  our  line  for  the  day. 


RIPORT  OP  COLONEL  8.  CRUTCHFIELD,  CHIEF  OF  ARTILLERY  OF  JACKSON'S  COMBIANB, 

of  sbcond  battle  of  manassas. 

Headquarters  Artillery  Second  Corps, 

March  14,  1863. 

•  ••«*«* 

a  on  Friday,  the  29th,  the  enemy  renewed  the  attack  over  nearly  the  same 
while  our  troops  occupied  pretty  generally  the  same  position.  His  infantry 
3pnlaed  by  ours^  artillery  was  thrown  out  in  front  of  our  right  to  complete  it. 
The  batteries  of  Captams  Poague,  Carpenter,  Dement,  Brockenbrough,  and  Latimer, 
tmder  Major  Shumaker,  were  so  engaged,  facing  obliquely  towards  Groveton,  while 
the  battery  of  Captain  Braxton  was  placed  further  to  our  right,  bearing  on  the  road 
from  Qroveton  to  Warrenton,  in  case  the  enemy  should  advance  from  that  direction, 
nther  in  rear  of  the  other  batteries. 
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539  This  did  not,  however,  happen,  and  so  Captain  Braxton's  battery  was  not 
engaged  then.    The  other  batteries  did  not  all  come  into  action  at  once. 

The  enemy  endeavored  to  cover  his  repulse  by  batteries  thrown  into  position  to 
play  on  the  first  of  onrs  that  opened  on  his  retiring  infantry.  These  were  answered 
by  fresh  batteries  of  ours,  and  thus  began  a  very  herce  artillery  duel,  which  lasted 
till  about  10  oVlock  a.  m.,  our  batteries  being  gradually  withdrawn,  and  the  enemy 
moving  around  more  to  our  left,  to  select  another  point  of  attack. 

His  next  effort,  later  in  the  day,  was  directed  against  Brigadier-General  Gregg's 
brigade,  which,  forming  the  right  of  Major-Geueral  A.  P.  Hilrs  division,  joined  me 
Second  Virginia  brigade,  which  formed  the  left  of  Jackson's  division.  This  being 
in  the  woods,  no  ariillery  was  placed  there ;  but,  as  the  enerav  was  repulsed,  a  section 
of  Captain  Pegram's  batterj'  was  brought  up  and  tired  a  few  sliots.  The  enemj-'snexi 
attack  was  still  further  to  the  left.  At  this  time  General  A.  P.  Hill's  brigades  were 
posted  from  right  to  left  in  this  order :  Gregg's,  Fields',  Thomas',  Branch's,  Peudefs, 
and  Archer's.  On  the  loft  (of  the  line)  was  Captain  Broxton's  battery  of  six  guns;  to 
the  right  of  General  Archer's  brigade  was  Captain  Crenshaw's  battery  of  four  gnns: 
and  to  its  right,  to  the  left  and  rear  of  General  Branch's  brigade,  was  Captain  La- 
tham's battery  of  four  guns,  commanded  by  Lieutenant  Potts. 

About  2  o'clock  p.  m.  the  enemy  made  an  assault  upon  the  front  of  Generals  Thomas, 
Branch,  and  Field,  which,  of  course  (as  was  the  case  in  his  former  and  subsequent 
attacks),  was  preceded  and  accompanied  by  a  heavy  shelling  of  the  adjacent  woods. 

• 
The  attack  was  of  short  duration,  and  they  were  again  repulsed,  and  this  time  fol- 
lowed up  by  General  Branch's  brigade.  In  a  short  time  after  entering  the  woods, 
the  latter  was  driven  out  and  followed  by  the  enemy,  who  were  checked  at  the  edge 
of  the  wooils  by  the  fire  of  these  batteries,  and  again  quickly  repulsed  by  fresh  in- 
fantry (General  Lawton's  division,  I  believe),  and  General  Branch's  brigade  was  re- 
formed. The  fight  then  shifted  more  to  the  right,  as  General  Hill  ordered  an  advance 
of  his  line  (the  enemy  having  fallen  back  obliquely  towards  our  right).  As  Brigadie^ 
General  Pender's  brigade  advanced  directly  to  the  front,  Captain  Crenshaw's  battery 
was  moved  forward  and  shelled  the  woods  in  front,  while  Captain  Braxton's  battery 
was  moved  around  to  the  right  of  General  Hill's  line,  and  opened  fire  on  the  retiring 
enemy  there,  until  General  Hood's  brigade  drove  tiie  enemy  from  their  position  on 
the  heights  opposite  Groveton. 


report  of  stephen  d.  lee,  commanding  reserve  artillery,  arml'  of  xorth- 

ern  virginia. 

Headquarters  Battalion  Light  Artillery, 
Camp  near  Winchester,  October  2, 1^ 

The  battalion  received  orders  on  the  evening  of  the  29th,  near  Thoroughfare  Gapt 
to  march  to  the  front  during  the  night,  and  after  a  tedious  march  encamped,  about 
dawn  on  the  morning  of  the  30th,  on  the  pike  leading  from  Gainesville  to  Stoue 
Bridge,  and  about  two  miles  from  Gainesville.  Soon  after  daylight  I  found  that  onr 
bivouac  was  on  the  battle-field  of  the  previous  evening,  and  near  our  advanced  di- 
vision on  picket. 

Lieutenant-Colonel  R.  H.  Chilton,  • 

Adjutant-General  Army  of  Xorthern  Virginia. 


report  of  major  B.  W.    FROBEL,    CHIEF  OF   ARTILLERY  OF  HOOD'S  DIVISION,   LONG- 
street's  command,  of  second  battle  of  manassas. 

Camp  near  Frederick,  Maryland, 

September  9,  Idfti 


At  eleven  a.  m.  on  tViday  I  was  ordered  by  General  Hood  to  proceexl  to  the  right 


ige  pieces.  General  Stnart  had  selected  a  position  near  the  Orange 
Raifroad.  The  battery  was  brought  up  and  immediately  opened  with  marked  effect 
on  a  column  of  the  enemy  moving  to  the  right,  which  at  once  changed  directioo.  mov- 
ing rapidly  to  the  left..     Fifteen  rounds  were  fired,  when  the  distance  being  err»tly 

increased,  I  ordered  Captain  Bachman  to  cease  firing.    At  one  o'clock  p.  b>- 
540      Captain  Reilly  was  ordered  to  the  left  of  the  turnpike,  and  to  take  position 

with  other  batteries  on  a  hill  commanding  the  hills  near  Groveton  house,  where- 
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the  enemy  had  several  batteries  strongly  posted.  Immediately  afterwards  I  proceeded 
with  Captain  Bachmau's  battery  to  the  same  position  (Captain  Garden's  being  con- 
ddeied  of  too  short  range  to  be  effective  there).  The  position  assigned  to  us  was  on 
the  extreme  loft,  both  batteries  passing  through  a  heavy  fire  in  reaching  it.  After 
being  hotly  engaged  for  two  hours  and  a  half,  and  firing  about  one  hundred  rounds, 
the  enemy  ceaseil  firing  and  withdrew  his  guns.  We  were  then  ordered  to  return  to 
the  road/for  the  purpose  of  replenishing  our  ammunition. 


REPORT  OF   LIEUTKNANT-COLOXEL  R.  L.  WALKER. 

HEADt^UARTERS  ARTILLERY  BATTALION,  March  1,  1«63. 

My  batteries  were  unparked  at  early  dawn  on  Monday  morning,  August  25th,  and 
after  a  most  fatiguing  march,  arrived  at  Bristoo  Station  about  nine  t)^ lock  Tuesday 
night,  where  we  camped  for  the  night.  Wednesday  morning  I  was  ordered  to  follow 
my  division  to  Manassas.  As  we  approached  the  junction  we  were  tired  upon  by  two 
of  the  enemy's  rified  guns.  Captain  Pegram  being  in  front,  his  batt4?ry  was  carried 
forward  and  placed  in  position  in  an  old  redoubt.  Captain  Braxton's  battery  was 
posted  on  the  east  side  of  the  railroad,  and  the  batteries  of  Captains  Mcintosh  and 
Urenshaw  occupied  the  intermediate  ground.  The  enemy's  battery  was  soon  silenced, 
and  a  New  Jersey  brigade  was,  after  some  very  pretty  x)ractice  on  the  part  of  Captains 
Pegram,  Crenshaw,  Mcintosh,  and  Braxton,  broken  and  put  to  flight.  We  moved 
wiUi  the  intention  of  following  them  up,  but  the  character  of  the  country  was  such 
aa  to  render  successful  pui*suit  impossible,  and  the  idea  was  abandoned.  There  was 
no  loss  on  our  side,  but  it  is  believed  that  the  lows  of  the  enemy  was  considerable. 
Wednesday  night,  at  twelve  o'clock,  we  took  up  a  line  of  march  to  Centreville,  and 
from  theuco  we  marched  to  the  battle-field  of  Manassas,  where  we  arrived  Thursday 
evening,  the  28th  of  August.  The  artillery  took  no  part  in  the  engagement  of  that 
aftenioon.  On  Friday,  the  29th  of  August,  the  batteries  were  placed  in  position  on 
the  ridge  in  rear  and  to  the  left  of  General  A.  P.  Hill's  division.  Captain  Braxton's 
battery  was  engaged  early  in  the  forenoon  on  the  extreme  left,  with  the  loss  of  some  of 
Ins  horses.  Upon  the  cessation  of  the  enemy's  fire  ours  ceased  also.  In  the  afternoon 
a  section  of  Captain  Pegram's  battery  hotly  engaged  the  enemy  on  the  rij^ht.  His 
position  was  in  re^ir  of  General  Field's  and  Gregg's  brigades.  The  loss  of  this  section 
was  very  heavy,  and,  the  fire  continuing  with  unremitted  severity,  it  was  withdrawn. 
Captain  Braxton  was  then  ordere<l  to  the  position,  and,  with  five  guns,  held  it,  with 
loss,  under  a  terrible  fire,  until  night  closed  in  upon  the  field.  Captain  Crenshavv's 
battery  was  also  engage<l  during  the  day  from  a  point  in  rear  of  General  Pender's 
brigade. 


WfPORT  OF    MAJOR  S.    II.    HAIRSTOX,    DIVISION     QTARTERMASTER,    STUART'S  CAVALRY 

DIVISION. 

•     Gainesville,  Aug  tut  29,  18G2 — S  p.  m. 

To  Colonel  Chilton,  A.  A,  6\: 

In  oWdience  to  General  Lee's  order  1  started  this  morning  at  eight  o'clock  with  one 
bandnMl  and  fifty  cavalry  to  go  to  Warrenton,  '*  to  find  out  if  any  of  the  enemy's  forces 
were  still  in  the  \icinity  of  that  place."  I  went  from  Thoroughfare  to  the  right  on  a 
by-road,  which  took  me  into  the  Winchester  road  two  miles  below  Warrenton,  and 
came  up  to  the  rear  of  the  town.  I  incjuired  of  the  citizens  and  persons  I  met  on  the 
way,  but  could  not  hear  that  any  of  their  forces  were  in  the  vicinity  of  that  place. 
They  informed  me  that  the  last  left  yest4*rday  in  the  direction  of  Gainesville  and 
Warrenton  Junction.  We  picked  up  on  the  way  forty-six  prisoners,  thirty  muskets 
and  ritles,  one  deserter  from  the  Stuart  horse  artillery,  and  one  sutler,  with  his  wagon 
and  driver.  I  also  paroled  two  lieutenants  in  Warrenton,  who  were  too  sick  to  travel. 
What  shall  I  do  with  the  prisoners  ? 

Respectfully,  yoor  obedient  servant, 

SAMUEL  H.  HAIRSTON. 
Major  Commanding f  by  order  of  General  Lee. 

1»0TE. — ^This  was  ma^le  of  men  from  eveiy  regiment  in  your  command,  with  one 
eathc  company,  headed  by  the  captain,  that  General  Lee  had  handled  at  Thoroughfare 
aad  turned  over  to  me  when  he  ordered  me  to  go  on  the  expedition.  8.  H.  u. 

U  p 
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541        ANI>nJS  OF  PETITIONER  TOWARD  HIS    COMMANDING   GENERAL. 

Let  US  now  consider  what  was  the  animus  of  the  petitioner  toward  his 
;jomman<ling  general. 

In  his  dispatch  to  Maj.  Gen.  A.  E.  Burnside  (p.  99,  G.  C.  M.  rec), 
dated  Warren  ton  Junction,  27th  August,  1862,  4  p.  m.,  he  said: 

I  send  you  the  last  order  from  General  Pope,  which  indicates  the  fatur©  as  well  as 
the  present.  *  *  *  *  *  *  * 

Everything  has  moved  np  north.  I  find  a  vast  difference  between  these  troops  tnd 
ours,  but  I  suppose  they  were  new,  as  to-day  they  burnt  their  clothes,  &c.,  when  there 
was  not  the  lea^t  cause.  I  hear  that  they  are  much  demoralized,  and  needed  some 
good  troops  to  give  them  heart,  and,  I  think,  head.  We  are  marching  now  to  get  be- 
hind Bull  Ruu,  and  I  presume  will  be  there  in  a  few  days  if  strategy  does  not  use  us 
up.  The  strategy  is  magnificent,  and  tactics  in  the  inverse  proportion.  I  would  like 
some  of  my  ambulances.  I  would  like  also  to  be  ordered  to  return  to  Fredericksburg, 
and  to  push  toward  Hanover,  or  with  a  larger  force  to  strike  at  Orange  Court-House. 
I  wish  Sumner  was  at  Washington  and  up  near  the  Monocacy^  with  good  batteries;  I 
do  not  doubt  the  enemy  have  large  amounts  of  supplies  provided  for  them,  and  I  be- 
lieve they  have  a  contempt  for  this  Army  of  Virginia.  I  wish  myself  away  from  it, 
with  our  old  Army  of  the  Potomac,  an  army  that  could  take  the  beat  care  of  itsel£ 

Pope  says  we  long  since  wanted  to  go  behind  the  Occoquan. 

•  «  ««  *  •  • 

Most  of  this  is  private,  but  if  you  can  get  me  away  please  do  so.  Make  what  use 
of  this  you  choose,  so  it  does  good. 

On  the  very  morning  he  recei>ed  General  Pope's  order  to  move  on 
Centreville  (29th  August),  stating  that  it  was  very  important  that  he 
should  be  there  at  an  early  hour  in  the  morning,  that  a  severe  engage- 
ment was  likely  to  take  place  and  his  presence  necessary,  he  sat  down 
half  an  hour  later  and  sent  this  dispatch  to  General  Burnside  (p.  103, 
G.  C.  M.  rec.) : 

Bristoe,  6  a.  m.,  29. 

To  Greneral  Burxside  :  I  shall  be  off  in  half  an  hour.  The  messenger  who  brought 
this  says  the  enemy  had  been  at  Centreville,  and  pickets  were  found  there  last  night. 

Si  gel  had  severe  fight  last  night ;  took  many  prisoners.  Banks  is  at  Warrenton 
Junction  ;  McDoweU  near  GainesviUe ;  Heintzelman  and  Reno  at  CentreviUe,  where 
they  marched  jf-esterday,  and  Pope  went  to  Centreville  with  the  last  two  as  a  body- 
guard, at  the  time  not  knowing  where  was  the  enemy,  and  where  Sigol  was  fighting 
within  8  miles  of  him  and  in  sight.    Comment  is  unnece88arj\ 

The  enormous  trains  are  still  roUing  on,  many  animals  not  havin|c  been  watered  for 
fifty  hours ;  I  shall  be  out  of  provisions  to-morrow  night;  your  tram  of  forty  wagons 
cannot  be  found. 

I  hope  Mac's  at  work,  and  we  shall  soon  get  ordered  out  of  this.  It  would  seem 
from  proper  statements  of  the  enemy  that  he  was  wandering  around  loose,  but  I  ex- 
pect they  know  what  they  are  doing,  which  is  more  than  any  one  here  or  anywhere 
knows. 

Comment  on  this  almost  seems  needless,  but  it  explains  possibly  why 
he  did  not  give  Pope  a  hearty  support  in  that  day's  action. 

He  pretended  to  have  no  confidence  in  Pope ;  and  in  his  appeal  to  the 
President  of  10th  October,  1867,  p.  53,  he  went  on  to  say  that  if  hia 
dispatches  to  Burnside — 

Manifested  confidence  in  General  McClellan  and  a  distrust  of  General  Pope's  ahility 
to  conduct  the  campaign  (as  claimed  by  the  prosecution),  they  bat  exi^resed  the  opia^ 
ion  pervading  our  Eastern  armies. 

General  Burnside,  a  witness  for  the  accused,  in  his  testimony  (p.  ISl, 
G.  C.  M.  rec.),  said  he —  i 

Saw  in  Porter's  telegrams  exactly  what  he  heard  expressed  by  a  large  portion  of  tM 
officers  with  whom  he  happened  tebe  in  communication  at  the  time — ^a  very  great  U«lj 
of  confidence  in  the  management  of  the  campaign.  It  was  not  confined  to  Generdj 
Porter 
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542         The  petitioner's  late  counsel,  Keverdy  Johnson,  in  the  pamphlet 
to  which  I  have  referred,  in  undertaking  to  excuse  or  explain  his 
(Porter's)  telegrams  to  General  Burnside,  said  (p.  31) : 

Xot  only  was  the  honor  of  the  flag  involved,  but  the  very  safety  of  the  capital. 
Porter  saw  that  both  were  in  danger  oy  wh&t  he  believed  to  he  the  incompetency  of  Pope, 

Here,  I  submit,  is  the  true  secret  of  the  accused's  fatal  inaction  on  the 
29th  August,  18G2.  Not  that  he  was  a  traitor  to  his  country.  Heaven 
forbid  that  any  graduate  of  so  meritorious  an  institution  as  the  United 
States  Military  Academy  should  ever  be  found  in  that  position,  wearing 
the  uniform  and  holding  the  commission  of  his  country. 

Ee  did,  however,  either  really  or  apparently  distrust  his  then  com^ 
mander  and  did  trust  another,  whom  he  was  hourly  looking  to  see  come 
forward,  for  he  said  that  very  morning  he  hoped  they  would  make  con- 
nection soon  (p.  119,  G.  C.  M.  rec),  and  he  did  not  propose  to  help  Pope 
in  any  of  his  serious  movements  where  he  could  possibly  avoid  it. 

That  thousands  of  lives  were  sacrificed  by  this  inaction  is  a  factor  that 
I  do  not  think  for  a  moment  was  considered  by  the  accused.  Had  it 
been,  he  would  have  pushed  in  to  assist  the  Army  of  Virginia. 

Just  here  let  me  refer  to  a  matter  in  which  his  dispatches  are  abso- 
lutely contradictory. 

In  that  to  Burnside  of  6  a.  m.,  29th  August,  he  avers  he  would  not 
be  out  of  provisions  until  the  night  of  the  30th  (p.  104,  G.  C.  M.  rec). 

By  previous  dispatch  of  9.30  a.  m.,  dated  Bristoe,  28th  August,  1862, 
he  said  there  were  "  More  supplies  on  hand  than  he  supposed  had  been 
brought  up.^  Yet,  on  page  38  of  his  opening  statement  to  this  board,  he 
says  the  troops  were  without  food  at  this  time,  and  so  continued  through- 
oat  the  next  day,  except  a  small  supply  of  hard  tack;  and  in  the  newly- 
discovered  dispatch  to  General  McDowell  he  said  to  the  latter  that,  "If 
left  to  himself,  he  would  have  to  retire  for  food  and  water.'' 

SUPPORTING  FORCES. 

It  is  proper  here  to  note  that  during  nearly  all  the  day  of  the  29  th 
there  were  within  easy  supporting  distance  of  General  Porter's  corps, 
including  Piatt's  brigade  of  Sturgis's  division,  the  following  troops,  viz : 
Ricketts's  division  of  McDowell's  corps  of  at  lea«t  seven  thousand  men 
(see  petitioner's  opening  statement,  p.  62),  and  Maj.  Gen.  N.  P.  Banks's 
corps  of  over  eight  thousand  men  at  Bristoe. 

These  facts  have  not  received  notice  from  the  petitioner  because  they 
tend  to  show  that  he  failed  in  his  duty,  as  alleged  in  the  second  and 
third  specifications  of  the  second  charge,  in  not  going  into  action  to  aid 
om*  forces  on  the  right  when  he  was  aware  that  a  severe  action  of  great 
consequence  was  being  fought,  and  was  within  sight  of  the  contending 
forces,  and  could  even  hear  their  cheers  and  yells. 

General  Longstreet  has  stated  in  his  official  report  that  at  a  late  hour 
in  the  day  he  withdrew  Wilcox's  three  brigades  from  his  left  and  placed 
them  in  position  to  assist  Maj.  Gen.  D.  B.  Jones's  division  of  three  brigades 
on  the  right,  whose  right  regiment,  according  to  General  R.  B.  Lee's 
report,  restea  on  the  Manassas  Gap  Kailroad,  not  beyond  it. 

The  i)etitioner  has,  I  think,  erroneously  supposed  that  this  movement 
was  due  to  some  of  his  own  singular  movements  during  that  day,  and 
would  have  us  believe  that  his  inchoate  preparations  to  attack  what  he 
says  he  knew  froiti  the  first  was  Longstreet  in  force,  viz,  to  attack  with 
Uco  regiments^  supported  by  two  others,  was  the  occasion  of  a  whole  division 
being  sent  down  near  his  front. 


548  CASE    OF    FITZ   JOHN   PORTER. 

The  fact  is  that  a  brigade  of  observation  was  sent  out  by  Major- 
643      General  Banks  from  Bristoe  on  the  direct  road  to  Gainesville, 
which  road  closely  approaches  the  one  on  which  General  Porter^s 
troops  were  impatiently  lying,  near  the  head  of  his  column. 

It  was  this  brigade  of  Banks'  corps  which  attracted  notice,  and  as  it 
went  forward  not  for  the  purpose  of  attack,  but  merely  observatioD,  it 
of  course  withdrew  on  finding  itself  in  the  presence  of  an  enemy. 

General  Wilcox  was  then  withdrawn  with  his  division  of  three  brig- 
ades and  sent  to  assist  Hood's  division  of  three  brigades  of  Longstreefs 
command  in  resisting  the  advance  of  King's  division  of  McDowell'tj 
corps  on  the  Warrenton  turnpike,  toward  Gainesville. 

Now  certainly  was  a  time  when  petitioner  could  have  thrown  himself 
on  the  "enemy's  flank,"  as  the  force  opposed,  even  according  to  his  own 
present  allegations,  being  then  but  about  a  third  of  Longstreet's  alleged 
25,000  men,  was  less  than  his  own  present  under  arms  and  containing 
very  nearly  all  of  the  then  regular  army  in  Sykes' splendid  di\ision,  aifd 
aggregating  under  his  immediate  command  over  14,000  men. 

Even  this  opportunity  was  permitted  to  pass  without  effort.  Indee<l, 
what  effort  could  be  expected  of  a  commander  of  an  army  corps  who 
spent  most  of  his  time  that  day  several  miles  to  the  rear,  where,  by  rea- 
son of  thicker  interposing  woods,  the  sound  of  battle  on  the  right  was 
less  distinct. 

DEFENSIVE   OPERATIONS. 

From  careful  study  of  the  Confederate  reports  it  would  seem  that  the 
centre  of  Longstreet's  operations  during  the  entire  day  of  the  29tli  was 
Gainesville. 

It  was  of  vital  importance  to  the  Confederate  army  of  Northern  Vii- 
ginia  that  this  point  should  be  held: 

First.  To  prevent  a  flank  movement  from  any  portion  of  the  Army  of 
the  Potomac  via  Warrenton  Junction. 

Second.  To  maintain  communication  with  Thoroughfare  Gap. 

General  Leo  did  not  and  could  not  properly  know  what  peculiar  influ- 
ences were  operating  to  retard  the  arrival  of  additional  assistance  from 
the  Army  of  the  Potomac,  an  army  to  w  hich  I  am  glad  to  say  I  had  the 
honor  once  of  belonging. 

Therefore  we  find  from  the  official  Confederate  reports  that  at  8  a.  m., 
on  the  morning  of  that  day,  while  still  at  Thoroughfare  Gap,  he  dis- 
patched Maj.  Samuel  H.  Hairston,  as  I  have  said,  with  a  cavalrj'  de- 
tachment to  Warrenton  to  see  whether  any  of  our  army  was  in  the 
vicinity  of  that  place,  and  it  was  not  until  8  p.  m.  of  the  same  day 
that  General  Lee  was  informed  by  Major  Hairston  that  there  were  no 
Union  troops  on  his  flank  or  i-ear  in  that  direction.  (Confederate 
reports,  p.  423,  published  in  Richmond,  Va.,  1864.  U.  S.  Mil.  Acad. 
Library.) 

The  Confederate  general-in  chief  may  be  said  to  have  been  fighting 
what  General  Pope  termed  a  "defensive''  battle,  because  he  had  not  all 
his  forces  available,  viz,  the  large  divisions  of  Maj.  Gen.  D.  H.  Hill» 
consisting  of  five  brigades,  with  artillery;  Maj.  Gen.  L.  McLaw's,  of 
four  brigades,  and  Maj.  Gen.  K.  H.  Anderson's  division  of  Longstreet's 
special  command.  At  that  time  there  were  no  regular  "corps"  organi- 
zations in  the  Confederate  army,  and  only  divisions  and  armies. 

General  Lee  had  pushed  forward  as  fast  as  possible,  lest  Jackson,  who 
had  gotten  three  days  ahead,  should  be  destroyed  before  he  coidd  avert 
it.  His  first  thought  Inul  been  to  overwhelm  Pope  befoi*e  re-enforre- 
ments  could  reach  him  from  the  peninsula,  but  he  was  too  slow  in  his 
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movements,  and  Pope  received  Heintzelman's  and  Portei*'s  corps  and 

Keynolds'  and  Reno's  divisions. 
544         Jackson  never  would  have  reached  Manassas  Junction  had  the 
re-enforcements,  promised  (leneral  Pope  by  the  ^thorities  in 
Washington,  arrived  on  time,  re-enforcements  other  than  those  here 
mentioned,  and  which  shoukl  have  come  from  Alexandria. 

The  bold  but  incautious  act  of  Jackson  put  his  own  army  in  peril, 
and  General  Pope  instantly  seizing  the  advantage  interposed  a  sufficient 
force  between  him  and  his,  Jackson's,  supports  which  were  coming  up 
by  forced  marches  to  Tlioroughfare  Gap. 

The  halt  made  at  that  place^  and  the  fact  that  the  reserve  artillery 
vere,  for  the  29th,  left  there,  indicate  that  the  position  of  the  Union 
forces  was  not  well  understood. 

If,  therefore.  General  Lee  did  at  any  time  on  the  20th  wish  Longstreet 
to  make  any  oflPensive  movement,  it  may  be  considered  as  having  been 
suggested  rather  with  a  view  to  develop  the  strength  of  the  opposing 
force  than  for  serious  action. 

TIME  WHEN  enemy's  SUPPORTS  ARRIVED. 

The  question  a«  to  when  the  enemy's  supports  arrived  in  considerable 
force  and  took  up  position  is  one  of  but  secondary  importance,  deriving 
no  value  in  any  consideration  of  this  case  unless  the  petitioner  at  the 
time  knew  they  were  there  in  force. 

Where  diaries  were  not  kept,  nor  the  hours  noted  down  from  a  time- 
piece, the  sequence  of  events  will  usually  be  the  best  guide  in  determin- 
ing how  long  it  was  before  a  certain  movement  took  place. 

Maj.  Gen.  J.  E.  B.  Stuart's  official  report  furnishes  a  good  illustration : 

"About  10  a.  m."  he  found  a  small  portion  of  our  forces  had  penetrated 
to  General  Jackson's  left  rear,  near  the  baggage  trains  j  which  caused 
some  dismay. 

He  placed  Captain  Pelham's  horse-artillery  battery  in  position  near  Sud- 
ley  Church,  and  then  moved  towards  the  road  between  Haymarket  and 
Gaines\ille.  The  troops  which  thus  got  towards  Jackson's  rear  were 
most  probably  Col.  O.  M.  Poe's  brigade. 

After  General  Stuart  met  General  Longstreet's  advance,  he  passed 
his  cavalry  through  to  the  south  of  the  turnpike  in  order  to  watch  the 
rootls  there. 

Ill  doing  this  he  came  to  the  high  commanding  ridge,  which  is  not 
indicated  on  the  contour  map  used  in  this  case,  but  which  is  specially 
marked  on  "Beauregard's  map"  in  the  War  Department. 

From  that  elevated  position  he  could  see  Centre ville,  Manassas 
Junction,  Hope\ilIe  (iap.  Thoroughfare  Gap,  in  fact  the  entire  country. 

He  saw  General  Porter's  cori)s  coming  on  a  road  from  the  southeast, 
and  to  retard  them  until  he  could  get  infantry  up,  set  troopers  to  dragging 
brush  to  raise  a  cloud  of  dust  on  the  road,  and  then  sent  for  Capt.  Wm. 
K.  Bacbman's  battery  South  Carolina  Artillery,  of  Hood's  division, 
under  Maj.  B.  W.  Frobel.  It  went  into  position  on  this  hill,  and  fired 
a  few  shots  toward  and  into  General  Porter's  advance  brigade,  but  as 
he  quickly  withdrew  it,  there  was  nothing  left  to  fire  at.  That  very 
ridge  is  to  this  day  known  by  the  people  who  live  there  as  "  Stuart's 
Hill,"  where  the  battery  was  placed,  and  if  General  Porter  had  moved 
forward,  as  he  should  have  done,  he  would  have  taken  that  ridge  and 
been  in  a  position  between  Jackson's  right  and  Longstreet's  advance. 

From  that  ridge  the  artillery,  later  in  the  day,  fired  in  the  direction 
of  CunliflTs,  and  enfilading  the  J?ennsylvania  reserves,  under  Brig.  Gen. 
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John  F.  Reynolds,  forced  them  to  fall  back  from  the  furthest  position 
gained  by  them  westwardly  near  Cunliffs  and  the  pike  on  that 
545  day.  The  opportunity  here  presented  to  an  enterprising  and 
vigorous  officer  was  lost,  for  instead  of  pushing  into  action  so  as 
to  communicate  with  the  left  of  General  Pope's  army,  the  petitioner 
retired  without  any  eifort  to  carry  out  the  specific  orders  for  his  march, 
under  tchick  he  teas  to  halt  only  when  he  should  have  establwhed  commmx- 
cation  tcith  the  forces  on  his  right  (Pennsylvania  reserves),  which,  as  he 
hiewj  were  ordered  also  to  march  toward  Gainesville. 

As,  however,  from  the  sounds  of  battle,  it  was  evident  that  they  had 
met  the  enemy,  communication  could  not  of  course  be  had  by  continu- 
ing in  the  direction  of  Gaines\ille  on  one  side  of  the  triangle,  Gainesville 
forming  the  apex,  but  by  pushing  across  to  the  other  side  on  a  more 
northerly  road,  parallel  to  the  base  of  the  assumed  triangle. 

While  he  was  still  at  his  furthest  point  of  advance,  with  a  portion  of 
his  troops,  near  Dawkins'  Branch,  General  Eeynolds  Avas  crossing  the 
Warrfenton  turnpike  and  attacking  Jackson's  right. 

There  were  two  brigade  fronts  between  Keynolds' division  and  Grove- 
ton,  viz,  Stahel's  and  McLean's,  of  Sigel's  corps,  and  this  shows  how  far 
his  force  must  have  extended  on  the  general  line  of  the  turnpike  toward 
Gainesville. 

In  his  official  report.  General  Eeynolds  says,  as  we  Imve  seen,  that 
"Cooper's  battery,  with  Meade's  brigade  as  a  support,  was  immediately 
placed  in  position  on  the  right  of  the  pike  and  on  the  left  of  the  voods 
where  Ciibbon's  brigade  had  been  in  action"  {p,  72,  official  printed  report). 

In  his  evidence  on  the  general  court-martial.  General  Reynolds  said 
**  he  svpposes  this  to  have  been  as  late  as  one  o'clock^ 

In  Brig.  Gen.  R.  C.  Schenck's  official  report  (p.  140,  ihid.)^  it  is  stated 
that  it  was  about  one  or  two  o'clock  when  General  Reynolds'  division 
was  seen  coining  up  on  the  left  of  McLean's  brigade  of  Schenck's  divis- 
ion. 

It  was  the  "left  rear"  of  the  force  of  General  Reynolds  (thus  offered 
at  an  angle  with  our  main  line)  that  the  Confederate  reports  8i>eak  of  as 
attained  by  their  artillery  in  their  advance  from  Gainesville.  From  this 
we  may  consider  what  would  have  been  the  eliect  had  General  Porter 
moved  up  to  establish  communication  with  our  left  (Reynolds'),  since 
the  ground  between  them  was  necessarily  entirely  unoccuj)ied  by  the 
enemy,  and  since  the  enemy's  check  to  Reynolds'  attack  of  Jackson's 
right  would  have  been  counterchecked  by  General  Porter's  advanw. 

All  these  troops  south  of  the  Warrenton  turnpike  were  rendered  of 
comi)aratively  little  use,  by  reason  of  the  accused's  inaction. 

As,  according  to  General  Schenck's  report.  Cooper's  battery,  after  go- 
ing into  i)osition  (left  of  Gibbon's  battle-ground)  between  one  and  two 
o'clock,  was  in  action  "about  an  hour"  (p.  140,  ibid,),  it  follows  that  the 
enemy  could  not  have  attacked  and  flanked  Reynolds  with  artillery* 
even  so  as  to  have  compelled  his  falling  back,  until  about  three  o'clock. 

When,  therefore,  it  is  sought  by  petitioner's  counsel  to  place  the  Con- 
federate line  of  Hood's  division  in  the  neighborhood  of  Gibbon's  battle- 
ground and  field-hospital  some  time  before  noon,  we  can  onlj*  believe  it 
by  saying  that  what  gallant  John  F.  Reynolds  swore  to,  and  Schenek(by 
his  aide-decamp)  officially  reported  in  September  and  October,  1*S62,  was 
a  lie,  or  else  you  must  come  to  the  conclusion  that  the  Confederate 
sources  of  information  were  mistaken. 

The  field-hospital  of  our  dead  and  wounded  men  of  Gibbon's  brigade 
has  been  too  well  fixed  in  evidence  and  too  indelibly  impressed  on  the 
minds  of  those  who  passed  over  the  ground  on  the  29th  August,  18(52* 
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and  who  have  been  witnesses,  not  to  leave  its  impress.    !N'early  three 

hours  is  a  great  discrepancy,  but  as  Reynolds'  and  Schenck's  reports 

546     and  the  former's  evidence  were  made  and  given  when  the  subject 

was  fresh  in  their  recollection,  such  sources  of  information  are 

eatitled  to  great  respect. 

If  the  Confederates  were  anywhere  near  the  position  it  is  sought 
to  place  them,  Reynolds  would  have  been  destroyed.  I  shall  produce 
further  evidence  from  distinguished  officers  in  tifie  reserves  to  confirm 
Reynolds'  evidence.  Leaving  out  of  view  the  question  of  success  or  non- 
success  of  an  attack  on  the  enemy's  right,  and  whether  Jackson  or  Long- 
street  was  there,  it  will  not  be  questioned  that  an  attack  should  be  made 
as  ordered,  because  even  if  it  fails  it  may  so^mploy  troops  of  the  enemy 
as  to  insure  elsewhere  against  their  line  such  success  as  to  lead  to  vic- 
tory. 

The  battle  we  are  consideiing  affords  a  striking  illustration  of  this. 

When  Hood's  advance  (of  Longstreet's  command)  had,  towards  the 
middle  of  the  afternoon,  rendered  the  stay  of  the  two  brigades  in  Jaek- 
son's  right  front  in  observation  of  Reynolds  no  longer  a  necessity,  thej' 
were  withdrawn  and  became  a  reserve  greatly  needed  for  Jackson's 
nearly-exhausted  lines.  • 

When  General  Kearney,  at  about  six  o'clock,  rolled  up  the  enemy's 
left  upon  his  center,  and  Stevens,  joining  with  Kearney^  endeavored  to 
sweep  th^  line  still  further  and  make  the  success  decisive,  it  was  Jubal 
Early's  Confederate  brigade,  with  the  Eighth  Louisiana  of  llay's  bri- 
gade, coming  to  the  aid  of  A.  P.  HilFs  exhausted  troops,  who  ha<l 
already,  says  Hill  in  his  report,  suffered  "six  distinct  and  separate 
assaults,"  that  checked  our  advance  and  drove  Stevens  back.  Kearney's 
report  says  his  own  division  "changed  front  to  the  left  to  sweep  with  a 
rush  the  first  line  of  the  enemy.-  This  was  most  successful.  The  enemy 
rolled  up  on  his  own  right.  It  presaged  a  victory  for  us  all.  Still  our 
force  was  too  light.  Tlie  enemy  brought  up  rapidly  heavy  reserves,  so 
that  our  further  progress  was  imx)eded.  General  Stevens  came  up  gal- 
lantly in  action  to  support  us,  but  did  not  have  the  numbers." 

These  were  the  last  reserves  Jackson  had  upon  the  field.  The  other 
regiments  of  Hay's  brigade  had  been  put  in  some  time  previously  on  a 
smiilar  necessity. 

It  must  not  be  forgotten  in  the  examination  of  these  details  that 
the  strength  of  the  evidence  against  the  accused  lay  much  in  the  con- 
sideration that  it  presented  a  series  of  acts  having  throughout  a  charac- 
ter in  common  and  bearing  on  their  faee  a  common  motive ;  that  they 
began  upon  his  being  placed  under  the  command  of  a  particular  officer  5 
that  they  continued  so  long  as  he  remained  under  that  officer ;  that  they 
exhibited  a  half-compliance,  non-compliance,  or  positive  disobedience  to 
both  the  letter  and  the  spirit  of  successive  orders  received  from  that  offi- 
cer;  and  that  his  hostility  to  that  officer  was  clearly  proven,  both  in  his 
(lisimtches  and  utterances. 

Again,  what  may  be  called  the  method  of  his  defection  looked  to  a 
retirement  of  the  army  in  which  he  found  himself  to  a  point  in  rear  of 
the  field  of  operations,  where,  by  the  fact  of  this  retirement,  and  the 
assumed  failure  of  the  general  under  whom  he  was  serving,  he  might 
come  under  another  command;  and  his  own  private  dispatches  confirmed 
this  aspect  of  the  case  since  they  showed  this  to  have  been  his  ruling 
thought  and  desire. 

It  wa«,  in  short,  the  consistency  of  these  acts  with  each  other,  their 
contrast  with  the  previous  conduct  of  the  same  officer,  and  the  key  to 
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their  purpose  furnished  by  his  own  words,  that  trebly  indicated  his  ac- 
countability, and  bore  the  minds  of  the  court  to  his  conviction. 

Of  the  less  fla^ant  of  these  acts,  perhaps  of  every  one  except 
547  his  turning  his  back  upon  the  field  on  the  aftemon  of  the  29th 
and  failure  to  push  in,  it  may  be  said  that  this  or  that,  had  it 
stood  alone,  might  have  been  covered  up  or  explained  jiway  so  as  to 
have  left  him  the  benefit  of  a  doubt.  It  was  more  difficult  to  do  this 
with  several  taken  together.    It  was  impossible  to  do  it  with  all. 

1  have  taken  considerable  time  in  this  statement,  feeling  constrained 
to  make  it  preliminary  to  the  introduction  of  evidence  in  rebuttal. 

The  task  imposed  upon  me  under  the  ruling  of  the  Boaixl  is,  and  bas 
been,  far  from  agreeable.  JVfy  sympathies  have  leaneil  considerably 
toward  the  petitioner,  but  I  have  endeavored  to  perform  my  duty  irre- 
spective of  personal  considerations,  and  have  striven  to  state  the  case 
for  the  government  as  I  understand  it  and  as  1  expect  to  be  able  to 
prove  it.  I  think  in  some  quarters  my  position  has  been  misunderstood, 
and  as  the  duty  imposed  ou  me  has  been  to  me  a  source  of  regret,  I 
shall  look  with  satisfaction  to  the  time  when  I  can  say  that  on  yoo,  not 
me,  rests  further  responsibility  in  this  case. 


Edward  D.  Fowler,  called  on  behalf  of  the  government,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  the  Recorder  : 

Question.  State  your  residence. — Answer.  178  Fort  Greene  Place, 
Brooklyn. 

Q.  Please  state  when  you  first  entered  the  military  service  of  the 
United  States.—A.  About  April  18,  1861. 

Q.  In  what  capacity! — A.  As  lieutenant  colonel  of  the  Fourteenth 
Regiment  New  York  State  Militia,  better  known  as  the  Brooklyn  Foor- 
teenth. 

Q.  What  command  did  you  hold  ou  the  29th  August,  1802  ! — A.  Lien- 
tenant-colonel,  commanding  that  regiment  in  Hatch's  brigade,  King's 
division. 

Q..  When  did  you  finally  leave  the  service  of  the  United  States,  and 
with  what  rank  i — A.  About  June,  1804,  as  lieutenant-colonel  of  that 
regiment. 

Q.  Brevet  brigadier-general  ? — A.  I  was  brevetted  afterwards. 

Q.  Where  were  you  on  the  morning  of  August  29,  1862 ! — A.  At 
early  morning — if  morning  commences  affer  midnight — I  was  ou  the 
Warreuton  pike,  I  suppose  about,  perhaps,  two  miles  east  of  Gaines- 
ville. 

Q.  About  how  far  east  of  Gainesville  was  the  fight  of  that  night!— 
A.  That  is  the  place  1  intend  to  locate?,  where  the  fight  was  on  that  night 
or  the  evening  before. 

Q.  Begin  as  to  the  2^th— from  sunrise  of  the  29th — and  describe  what 
you  did. — A.  At  sunrise  we  were  at  Manassas  Junction.  Some  timeafier 
sunrise  the  Fifth  Corps  (Porter's  corps)  came  past,  and  the  head  of  the 
column  of  that  corps  took  the  road  that  we  were  coming  in  on  from  the 
position  of  the  battle  of  the  night  before.  I  think  the  corps  halted  in 
its  i)iissage  for  a  while  for  rest  or  breakfast.  Our  men  were  about  get- 
ting their  breakfast  then,  and  the  corps  passed  us  all  the  while  we  were 
at  the  Junction.  Aft^r  Porter's  corps  had  passed,  our  corps  fell  in  on 
their  rear,  and  followed. 


CASE  OF  FITZ  JOHN  PORTER.  553 

548  Q.  Mention  the  time  they  passed,  as  near  as  yon  can. — A.  I 
should  think  it  was  from  half  past  eight  to  nine  o'clock.  We  ar- 
rived there  a  little  after  sanrise  and  had  our  breakfast,  and  loitered 
around  a  while  before  they  came  up.  We  followed  Porter's  corps  for 
some  distance  j  I  think  now,  on  looking  over  this  map,  to  near  Bethle- 
liem  Church ;  it  appeared  to  me  then  to  where  a  road  turned  off  to  join 
the  Sudley  Ford  road ;  it  was  expected  we  would  go  up  and  go  in  at  the 
same  place  we  were  in  at  the  night  before ;  but  the  story  was  then  that 
somebody  over  on  the  right  was  pressed — Sigel  or  some  one  else — and 
we  were  turned  off  in  this  direction  on  the  Sudley  Forc^  road  to  go  there. 
We  marched  in  this  direction  and  then  on  the  Sudley  Ford  ro^  to  the 
vicinity  of  the  old  battle-field  of  Bull  Kun ;  1  recognized  it  because  I 
was  there,  the  appearance  of  the  ground,  stunted  pines,  and  the  near- 
ness of  the  Warrenton  pike.  W"e  arrived  at  that  place  perhaps  at  two 
o'clock  in  the  afternoon — anywhere  from  one  to  three  o'clock  in  the 
afternoon.  1  was  very  anxious,  and  expected  even  before  we  halted 
there  to  hear  on  what  was  our  front  and  left  the  guns  of  Porter's  divis- 
ion ;  I  had  an  idea  that  we  had  Jackson  rather  in  a  trap. 

Mr.  Bullitt.  I  suppose  that  what  "  y6u  expected  "  is  hardly  testi- 
mony. 

The  Witness.  We  did  not  hear  Porter's  guns. 

Mr.  Bullitt.  You  have  not  been  asked  that  question.  I  suggest  that 
the  witness  be  instnicted. 

The  Witness.  We  remained  at  that  place  near  the  battle-field  of  Bull 
Eun,  near  the  stunted  pines  and  cedars,  on  an  elevation,  where  we  could 
see  the  battle  going  on — not  the  battle,  but  the  smoke  of  the  battle, 
because  there  was  a  ridge  that  intervened  between  us  and  where  the 
hattle  was.  We  could  hear  artillery  and  infantry  firing  and  cheers  and 
shouts  beyond  this  place.  We  remained  there  until  perhaps  five  o'clock 
in  the  afternoon,  maybe  half  past  five,  when  we  had  orders  to  go  down 
on  the  Warrenton  pike  and  move  on  the  enemy.  The  impression  I  had 
then  was  that  the  enemy  were  falling  back. 

Mr.  Bullitt.  I  desire  to  suggest  to  you  again  that  impressions  are 
not  aske<l  of  you. 

The  Witness.  We  moved  up  the  road ;  by  up  I  mean  west  or  south- 
west on  the  Warrenton  pike.  Our  brigade  was  the  second  in  line,  and 
struck  the  enemy  at  a  place  called  Groveton.  I  think  we  halted  the 
colnmn  for  a  battery  to  go  up.  Then  we  had  a  battery  on  thei  road,  or 
a  section,  and  a  brigade  in  front  deployed,  I  think  somewhat  across  the 
road,  perhaps  not  much  to  the  right  of  the  road  and  })rincipally  to  the 
left  I  was  directed  by  General  Hatch,  who  then  commanded  the  di- 
vision— General  King,  I  believe',  was  absent — to  fill  in  a  little  gap  just 
on  the  left  of  the  line;  that  I  deployed  across  the  road  towards  the  left ; 
just  nicely  room  for  my  regiment  between  that  and  the  woods  on  the 
left.  I  took  them  up  there  and  put  them  in  that  position  and  went  into 
action.  There  was  not  a  very  severe  fire  on  the  front  beyond  the  sec- 
tion of  artillery;  after  firing  there  half  an  hour  the  fire  api>eared  to 
dacken  at  the  firont ;  in  fact  the  captain  of  the  color  company  came 
through  and  mentioned  the  fact  to  me  that  the  fire  was  much  less  in 
ftont.  I  saw  General  Hatch  down  on  the  left  of  the  line,  away  by  the 
woods,  and  by  his  gestures  I  supposed  he  wanted  me  to  advance  and  go 
over  the  elevation  or  knoll. 

Q.  What  did  you  do  then  ! — A.  I  then  rode  over  to  the  color  company 

and  rode  in  front  of  the  colors  to  arrest  the  attention  of  the  men  and 

make  them  cease  firing,  and  called  the  colors  to  advance ;  they 

^9     advanced,  and  the  regiment  commenced  coming  on ;  just  about 
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that  time  we  received  an  enfilading  fire  from  the  woods  on  onr 
left  that  was  simply  terrible ;  two  of  my  best  captains  were  killed  and 
one  captain  wounded,  and  tbree  or  four  lieutenants,  and  about  one-third 
of  the  men  engaged.    I  was  myself  wounded. 

Q.  What  day  was  that  f — A.  That  was  the  29th.  At  the  time  I  was 
wounded  it  was  just  getting  so  that  the  flash  of  the  guns  was  percepti- 
ble—just nearly  dark. 

Q.  When  you  were  at  Manassas  Junction  in  the  morning,  did  you  hear 
any  sound  indicating  an  action  of  any  kind  ? — A.  I  do  not  recollect  hearaig 
sounds  of  action  in  the  morning,  not  until  we  were  moving  over  fi:om 
the  Bethlehem  Church,  or  in  that  direction. 

Q.  When  have  you  a  recollection  of  first  hearing  the  sound  of  action? 
— ^A.  Well,  I  recollect  hearing  that  distinctly  when  we  were  approach- 
ing the  old  Bull  Run  battle-field.  It  is  a  very  long  while  to  recollect, 
sixteen  years,  and  it  is  possible  I  might  have  heard  them  at  Manassas 
Junction,  but  I  don't  recollect  hearing  sounds  of  battle  until  we  were 
approaching  the  old  Bull  Run  battle-field. 

Q.  According  to  yoUr  present  recollection,  how  long  during  that  day 
did  you  hear  those  sounds  of  battle! — A.  Five  or  six  hours,  almost  con- 
tinuously, that  is,  the  latter  pait  of  the  day. 

Q.  Infantry  or  artillery  ! — A.  Artillery  and  infantry  both.  Sometimes 
principally  artillery ;  then  it  would  be  artillery  and  infantry  together. 
As  I  said,  I  heard  both  the  noise  of  the  fighting  and  the  cheers.  I 
don't  know  as  I  could  say  yells,  but  I  heard  cheers  very  distinctly. 

Q.  Had  you  any  information  whatever  that  day  as  to  the  position  the 
Fifth  Cori)s  was  to  take  in  relation  to  King's  division. 

Mr.  Bullitt.  If  he  heard  that  from  General  Porter  or  somebody  con- 
nected with  him,  but  not  common  rumor.  I  shall  object  to  such  a  gen- 
eral question  as  that. 

Q.  Did  you  see  General  Porter  that  day  f — A.  I  did. 

Q.  Wliere  was  he ! — A.  I  only  saw  him  when  the  corps  passed.  I 
think  he  was  at  the  head  of  the  column,  but  of  that  I  am  not  sure.  I 
saw  him  pass  when  his  corps  passed. 

Q.  Were  you  where  you  could  hear  if  that  corps  had  gone  into  action 
that  day? — A.  I  think  so  decidedly. 

Q.  What  sounds  of  action,  if  any,  did  you  hear  from  that  corps  then  t 
— A.  None. 

Q.  Had  you  ever  been  on  the  ground  in  the  vicinity  of  Dawkins' 
Branch  and  beyond  there? — A.  Ihave  been  on  several  parts  of  the 
field,  and  particularly  along  here  [south  of  Young's  Branch]. 

Q.  What  sort  of  a  position  is  that  f — A.  It  is  a  large,  open  field  that 
commands  a  ver>'  large,  extensive  view  in  this  direction  [east  and  south- 
east]. But  I  don't  recollect  if  it  commands  a  very  extensive  view  this 
way ;  which  is  pretty  near  the  direction  of  Thoroughfare  Gap.  I  am 
not  sure  of  that,  because  when  I  was  there  on  the  28th  of  Angiist, 
650  we  were  looking  in  thiH  direction  [southeast  from  Gainesville 
for  Jackson,  and  found  him  in  </i indirection  [east  from  Gainesville. 

Q.  Marching  an  ordinary  rate,  how  long  would  it  take  in  going  from 
Manassas  Junction  to  that  commanding  ridge  you  have  mentioned! 
[Ridge  marked  A  in  pencil  on  the  tracing.] — A,  My  impression  is  that 
it  would  take  in  the  neighborhood  of  three  hours  "to  maqch  from  the 
junction  to  that  position ;  that  is,  I  assume  it  to  be  about  six  mUes. 

Q.  What  was  the  character  of  the  country  here  [between  the  old 
Alexandria  and  Washington  road  and  the  Manassas  Gap  Railroad  I?— 
A.  I  don't  much  recollect  so  much  the  character  there;  I  thinlc  I 
marched  over  it  before  daylight  on  the  morning  of  the  29th.    We  had 
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no  difficulty  in  marching.  We  marched  on  a  line  parallel  to  the  rail- 
road, and,  I  think,  nearly  alongside  the  railroad  most  of  the  time,  and 
on  the  upper  side. 

Q.  You  do  not  recollect  the  character  of  this  country  t — A.  No ;  except 
simply  there  were  no  particular  obstructions  near  the  railroad,  along  the 
line  of  which  we  marched.  I  only  recollect  the  character  of  that  elevation 
which  I  named,  because,  on  the  28th,  on  moving  out  from  Gainesville 
our  division  lay  down  near  the  road  at  that  place,  and  we  were  there  in 
observation  a  long  while,  and  afterwards  we  went  back  to  the  Warren- 
ton  pike  and  got  in  action  that  afternoon.  I  recollect  that  large  open 
space,  and  it  being  a  commanding  position,  because  I  could  see  away 
over  by  Manassas,  and  see  movements  of  men  there — small  bodies  of 
troops  at  a  very  great  distance. 

Q.  That  ridge  to  which  you  have  referred,  what  relation  does  it  bear 
to  this  pike  as  to  its  command  I — A.  Well,  that  is  an  ox)inion. 

Q.  I  ask  you  as  a  military  man ;  you  were  on  that  ground  at  that 
time  ? — A.  I  think  it  would  go  far  at  that  time  to  command  that  road. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Will  you  please  indicate  on  the  map  the  point  on  this  road  where 
jou  halted  f  1  understand  you  to  say  that  you  halted  on  the  march  on 
the  day  of  the  20th. — A.  I  think,  from  this  map,  we  must  have  been 
hehiud  this  hill  there,  because  I  recollect  of  going  to  the  pike  and  pass- 
ing through  rather  a  dense  piece  of  woods  and  going  down  a  hill.  I  do 
not  see  anything  on  that  map  to  indicate  that,  but  I  supi)ose  that  is  the 
place. 

Q.  Then  it  would  be  between  what  is  put  down  here  as  Chinn's  branch 
and  the  Manassas  and  Sudley  road  f — A.  Yes,  sir. 

Q.  And  it  would  be  also  east  of  the  Chinn  house  I— A.  Well,  it  is  not 
far  from  the  llenry  house.  The  Henry  house  was  a  prominent  i>oint  in 
the  first  battle  of  Bull  Run. 

Q.  How  near  was  it  to  the  Manassas  and  Sudley  road  itself  ? — A.  I 
think  not  very  far  from  that  road  ;  one  hundred  or  two  hundred  yards  5 
as  near  as  that. 

Q.  Can  you  indicate  about  what  time  you  reached  that  point;  have 
you  any  recollection  of  the  time  of  day  ? — A.  1  think  it  was  about  two 
o'clock ;  might  have  been  earlier  than  that,  from  one  to  half  past  two. 

Q.  About  what  time  did  you  leave  there  ? — A.  From  five  to  half  past 
fire  o'clock. 

The  examination  of  this  witness  was  here  closed. 

At  3  o'clock  and  30  minutes  the  Board  adjourned  to  to-morrow  morn- 
ing at  10  o'clock. 


551  TVrENTY-FIRST  DAY. 

Governor's  Island,  New  York  Harbor, 

October  3,  1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 
Present,  Maj.  Gen.  John  M.  Schofield,  IJ.  S.  A.;  Brig.  Gen.  A.  H.  Terry, 
TJ.  S.  A.;  Col.  George  W.  Getty,  \J.  S.  A.,  and  the  liecorder;  also,  Fitz- 
John  Porter,  the  petitioner,  and  the  several  gentlemen  of  counsel. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

Mr.  Bullitt  said :  I  suppose  the  Board  will  allow  us  to  recall  Cap- 
tain Pope.    On  the  examination  before  the  court-martial  Captain  Pope 
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^ave  certain  testimony  as  to  tbe  delivery  of  what  is  known  as  the  4.30 
p.  m.  order,  and  we  wish  now  to  intro<luce  evidence  for  the  purpose  of 
showing  statements  which  Captain  Pope  made  subsequent  to  the  time 
when  he  gave  his  testimony  on  the  court-maitial,  in  reference  to  tbe 
time  when  he  left  General  Pope's  headquarters,  and  as  to  the  time  at 
which  he  arrived  with  the  message  at  General  Porter's  headquarters,  or 
rather,  as  to  the  time  which  was  occupied  in  going  from  one  to  the 
other,  and  the  facts  which  he  stated  in  reference  to  that  ride.  We  had 
supposed  that  it  was  proper  to  call  Captain  Pope  in  order  to  ask  him 
whether,  in  conversation  since  giving  his  former  testimony,  he  had  not 
made  certain  statements  which  we  propose  to  show,  gi\ing  him  the 
option  of  correcting  his  former  testimony  by  these  statements ;  at  any 
rate,  allowing  him  the  opportunity  of  explaining  whether  he  said  those 
things  which  we  understand  he  did  say.  Then  we  propose  to  follow 
that  up  by  showing  by  other  witnesses  what  he  did  say,  as  bearing 
upon  the  weight  which  his  testimony  upon  the  court-martial  should 
have  had. 

The  Eecorder.  This  seems  to  be  a  most  extraordinary  proceeding. 
After  the  lapse  of  sixteen  years  a  witness  before  a  judicial  tribunal, 
who  underwent  then  his  cross-examination  at  the  hands  of  skillful  and 
able  counsel,  it  is  now  undertaken  to  recall  before  a  board  of  three  offi- 
cers, without  any  judicial  functions  whatever,  for  the  express  purpose 
of  continuing  that  cross-examination  as  to  matters  that  are  alleged  to 
have  occurred  subsequent  thereto.  In  my  judgment,  he  cannot  be  re- 
called before  this  board  for  a  further  cross-examination  as  a  government 
witness.    If  they  desire  to  call  him  as  their  witness,  well  and  good. 

Mr.  Choate.  I  do  not  quite  understand  the  ground  of  the  Recorder's 
objections  to  our  putting  other  questions  to  Captain  Pope.  The  only 
distinct  ground  that  he  states  is  the  lapse  of  sixteen  years,  which  cer- 
tainly is  no  fault  of  ours.  If  I  rightly-  understand  it,  there  has  not  been 
a  day  since  he  was  informed  of  his  sentence  that  General  Porter  has  not 
been  pressing  for  this  rehearing,  and  for  an  opportunity  to  vindicate  him- 
self. 

As  to  the  lack  of  functions  of  the  Board,  the  Board  is  here  to  ascertain 
the  truth ;  that  is  its  whole  province  and  duty,  and  I  suppose  it  must 
resort  to  all  the  usual  methods  of  investigation. 

When  Captain  Pope  was  examined  before  the  court-martial,  this  evi- 
dence which  we  wish  now  to  call  out  from  him  was  unknown  to  General 
Porter's  counsel,  because  it  had  not  become  an  existing  fact  It  is  an 
ordinary  rule  that  you  may  discredit  what  a  witness  has  said,  and  throv 
doubt  upon  it,  by  showing  that  he  has  made  diilerent  statements  in  re- 
gard to  a  fact.  But  the  rule  of  law  is  strict,  and  you  cannot  do  it  with- 
out first  giving  him  opportunity  to  explain,  calling  his  attention 
552  to  the  matter,  and  asking  him  whether  he  did  or  not  make  such 
contradictory  statements.  That  is  our  sole  purpose  in  calling  him 
here.  If  he  had  made  these  contradictory  statements  before  the  former 
trial,  and  they  had  been  known  to  General  Porter's  counsel,  then  would 
have  been  the  time  to  do  what  we  are  now  seeking  to  do.  Our  proiw- 
sition  is,  that  after  that  trial,  when  he  was  not  quite  on  his  guanl,  per- 
haps, as  a  witness  is  upflm  the  stand,  he  made  statements  to  companions 
of  his  which  were  quite  at  variance  with  what  he  testified  upon  the 
former  trial.  This  being  our  first  opportunity,  it  ha^ing  occurred  since 
the  former  trial,  I  cannot  imagine  any  ground  upon  which  this  matter 
can  be  excluded,  unless  the  l^corder  wishes  to  exclude  something  of 
the  truth.  That  is  all  we  desire  to  ascertain,  and  it  is  what  we  desire 
to  help  the  Board  to  ascertain.    Its  functions  are  certainly  ample,  he- 
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cause  here  is  the  Board  and  here  is  the  witness,  ready  to  answer  any 
question  put  to  him. 

The  Board  then  proceeded  to  deliberation;  after  some  time  the  Ile- 
corder  announced  as  the  decision  of  the  Board,  that  the  objection  was 
overruled. 

Douglas  Pope,  being  duly  sworn,  testifletl  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  What  position  did  you  hold  in  the  Army  in  the  years  1806 
and  1867  f — Answer.  Until  December,  1866, 1  was  captain  and  additional 
aide,  and  also  first  lieutenant  of  the  Thirty-seventh  United  States  In- 
fkntiy. 

Q.  In  1867?— A.  In  1867  I  was  first  lieutenant  Thirty-seventh  In- 
fantry. 

Q.  Did  you  march  from  Fort  Ilays  in  Kansas  down  to  New  Mexico 
in  the  year  1866  or  1867,  or  about  that  time! — A.  I  think  it  was  in  the 
spring  of  1867  we  marched  from  Fort  Hays  to  Santa  Fe.  I  don't  recol- 
lect what  month. 

Q.  Can  you  state  who  were  your  immediate  companions  on  that 
march! — A.    Col.  Edward  Moale  was  one.   Lieutenant    Koblje    was 
another,  and  I  think  possibly  Lieutenant  Jones  was  another. 
Q.  Do  you  recollect  a  gentleman  named  Kinnicuttf — A.  Yes,  sir. 
Q.  Was  he  another! — A.  I  have  an  indistinct  recollection  that  he 
ras  along. 
Q.  Dr.  Dickery  ! — A.  He  was  along^. 
Q.  Dr.  Gibson! — A.  Yes,  sir. 

Q.  Any  others ! — A.  I  was  associated  with  the  officers  of  the  regi- 
ment. 
Q.  Do  you  recollect  Lieutenant  Sutherland  ! — A.  I  think  I  do. 
Q.  Captain  Barnett ! — A.  Yes,  sir. 

Q.  Name  the  i>oint  to  which  you  marched — your  first  permanent  halt. 
Was  it  Fort  Union  ! — A.  We  did  not  make  a  permanent  halt  at  Foil; 
Union.    1  went  to  Santa  F6. 

Q.  Then  you  remained  at  Santa  Fe  some  time! — A.  Yes,  sir. 
553  Q.  Do  you  re<*x)llect  on  the  march  between  Fort  Hayes  and  Fort 
Union  or  Santa  F6  that  you  had  any  conversiition  with  any  of 
these  gentlemen  whose  names  you  have  mentioned,  or  in  their  presence, 
in  reference  to  the  trial  before  a  court-martial  of  General  Porter !  Do 
you  recollect  the  subject  being  sj>oken  of! — A.  No,  sir;  I  don't  recollect 
any  between  any  particular  jioints.  It  is  altogether  jjrobable  we  had  a 
number  of  conversations  on  the  route.  I  cannot  place  any  conversation. 
Q.  Do  you  recollect  at  any  time  of  having  spoken  in  the  presence  of 
any  of  the  gentlemen  whose  names  have  been  mentioned,  of  your  having 
carried  an  order  from  General  Pope  to  General  Porter  on  the  afternoon 
of  August  29, 1862,  better  known  as  the  4.»30  p.  m.  order? — A.  I  can 
only  say  it  is  altogether  probable.  Of  course  I  do  not  recollect  any  such 
circumstance.  Whenever  the  thing  was  brought  up  I  very  likely  men- 
tioned that  fact.  N 

Q.  Do  you  recollect  the  fact  that  you  stated  in  the  presence  of  any  of 
those  gentlemen  that  in  going  from  (ieneral  Pope's  headquarters  to 
General  Porter  carrying  that  order  you  had  lost  your  way  ! — A.  I  have 
not  any  recollection  of  it. 

Q.  Do  you  recollect  having  said  that  you  took  about  two  hours  to 
carry  that  order — that  you  were  about  two  hours  on  the  road! — ^A.  No, 
«ir;  I  am  quite  confident  I  never  said  that. 
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Q.  Do  you  recollect  having  stated  in  any  of  these  conversations  the 
length  of  time  that  you  did  take  t — A.  I  have  no  recollection  of  it.  It 
is  altogether  probable  I  did. 

Q.  Do  you  recollect  having  said  to  any  of  them,  or  in  their  presence, 
that  you  had  lost  your  Vay  upon  that  route! — A.  No,  sir;  I  have  no 
recollection  of  it.    It  is  possible  I  said  so. 

Q.  Do  you  recollect  having  said  that  you  had  gotten  upon  the  wrong 
road  If — A.  !No,  sir :  I  don't  recollect  it.    I  may  have  said  so,  however, 

Q.  Do  you  recollect  having  said  that  at  a  certain  point  you  should  have 
taken  another  road,  at  the  cross-roads  which. you  had  passed! — ^A.  No, 
sir:  I  have  no  recollection  of  it. 

Q.  Do  you  recollect  having  said  that  you  had  seen  a  woman  or  some 
children  who  had  directed  you  to  a  bridle-path,  or  wood  road  through 
the  woods  ! — A.  No,  sir ;  I  have  no  recollection  of  anything  of  the  kind. 

Q.  Was  it  possible  you  could  have  said  that! — A.  I  don't  think  it  was 
possible, 

Q.  Do  you  recollect  of  having  said  that,  after  traveling  through  this 
bridle-path  or  wood  road  through  the  woods  for  some  little  time,  yon 
rode  on  an  eminence  in  the  woods  and  found  yourself  almost  upon  a 
large  body  of  rebel  troops! — A.  I  cannot  recollect  that  I  said  anything 
of  that  kind  in  those  words.  It  is  possible  I  might  have  said  that  on 
my  road  to  General  Porter  I  saw  a  number  of  troops  down  in  the  valley 
that  I  thought  were  rebel  troops.  I  think  I  am  able  to  locate  about  that 
point  where  I  saw  them. 

Q.  Do  you  recollect -having  said  that  in  order  to  avoid  being  captured 
by  them  you  and  your  orderly  had  to  hide  in  the  woods  more  than  an 
hour,  or  any  length  of  time! — A.  No,  sir ;  I  did  not  say  anything  of  flie 

kind.    I  am  quite  confident  of  that. 
554         Q.  You  said  nothing  about  your  having  had  to  hide  in  order  to 
avoid  being  captured  ! — ^A.  I  think  not. 

Q.  Do  you  recollect  having  said  that  after  the  departure  of  these 
troops  you  had  taken  the  road  over  which  the  rebel  troops  had  passed, 
and  then  proceeded  to  General  Porter's  command  ! — ^A.  I  have  no  recol- 
lection of  it. 

Q.  Do  you  recollect  having  stated  what  kind  of  roads  you  traveled 
over  in  going  from  General  Pope's  headquarters  to  General  Porter !— A. 
Do  you  mean  to  any  particular  person! 

Q.  I  mean  in  any  of  those  conversations  to  which  I  have  referred.— A. 
It  is  altogether  likely  1  described  the  roads.  I  am  not  prepared  now  to 
say  what  I  stated  then. 

Q.  You  do  not  recollect  what  you  did  say  about  the  roads  at  that 
time! — A.  I  am  not  clear  that  I  said  anything  about  it,  but  it  is  alto- 
gether likely  1  did  if  this  conversation  was  brought  up. 

Q.  Do  you  recollect  having  had  similar  conversations  with  any  of 
these  persons,  and  particularly  in  the  presence  of  Captain  Moale  and 
Colonel  Jones,  at  Santa  F6  ! — A.  As  I  stated  before,  it  is  altogether 
probable.  I  was  intimately  associated  with  Colonel  Moale,  and  it  is 
altogether  likely  we  talked  about  the  matter  a  number  of  times. 

Q.  How  as  to  Colonel  Jones  ! — A.  Very  likely  to  Colonel  Jones.  I 
was  also  intimately  associated  with  Colonel  Jones,  but  more  particularly 
Colonel  Moale,  because  we  lived  together  a  considerable  time. 

Q.  Where  was  that ! — A.  Santa  F6. 

Q.  What  year  !— A.  In  the  spring  of  1867. 

Q.  Do  you  recollect  in  any  of  these  conversations  with  any  of  these 
gentlemen,  Moale,  Jones,  Sullivan,  Bamett,  or  any  of  the  other  gentie- 
men  whose  names  I  have  given,  that  you  spoke  of  the  fact  that  upon 
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the  former  trial  Mr,  Eeverdy  Jolinson,  counsel  for  General  Porter,  had 
confased  you  by  getting  you  upon  two  roads  apparently,  in  your  exam- 
ination!— A.  Yes.  .  That  is  still  my  impression.  Very  likely  I  said  that, 
because  I  had  that  impression. 

Q.  You  would  say  that  you  did  say  that! — A.  I  cannot  recollect  hav- 
ing said  so,  but  it  is  altogether  probable  I  did  say  so. 

Q.  Would  you  now  state  from  your  present  recollection  what  you  did 
say  to  any  of  these  gentlemen,  or  in  their  presence,  in  reference  to  this 
trial  and  "the  subject  of  your  delivering  this  order  f — A.  As  to  the  con- 
versation in  detail,  of  course  I  cannot  give  it.  But  I  very  likely  gave 
them  an  account  of  the  character  of  the  country,  perhaps,  and  the  roads, 
and  thjB  position  in  which  I  found  General  Porter.  But  as  to  the  con- 
versation in  detail  I  have  not  the  least  recollection. 

Q.  Can  you  recollect  that  you  stated  in  substance  that  it  had  taken 
you  probably  in  the  neighborhood  of  two  hours  to  go  from  the  head- 
quarters of  General  Pope  to  those  of  General  Porter  f — A.  I  am  very 

confident  I  did  not. 
555  Q.  You  say  that  positively  ! — ^A.  I  am  very  confident — yes,  I 

am  quite  positive  I  didn't  say  anything  of  that  kind. 

Q.  Can  you  state  what  time  you  did  say  to  them  it  probably  required 
you  to  go  from  one  to  the  other  t — A.  I  cannot,  because  I  have  no  recol- 
lection of  that  particular  thing  being  brought  up. 

Q.  You  cannot  say  how  long  you  told  them  it  had  taken  you  to  go 
firom  the  one  point  to  the  other  ! — A.  I  cannot  state  it  5  1  have  not  any 
recollection. 

Q.  Have  you  any  recollection  whether  you  stated  any  time  or  not ! — 
A.  I  have  not. 

Q.  You  do  not  recollect  f — A.  No,  sir ;  it  is  altogether  probable  that 
I  did,  if  there  was  any  controversy  about  it.  But  my  impression  now 
is  that  there  was  never  any  discussion  about  it,  and  that  my  account  was 
a  nmuing  account  of  the  whole  battle. 

By  the  Eecorder  : 

Q.  I  understand  you  to  say  that  you  lived  on  quite  intimate  terms 
with  Lieutenant  Moale  and  Lieutenant  Jones  ! — A.  Yes,  sir. 

Q.  Did  those  conversations  on  this  subject  take  the  form  of  questions 
and  answers  such  as  you  are  now  undergoing  ? — ^A.  No,  sir. 

The  examination  of  the  witness  was  here  closed. 

Edward  Moale,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Q.  What  is  your  rank  in  the  Army  ! — ^A.  Captain  Third  Infantry, 
Begular  Army. 

Q.  What  was  your  rank  and  position  in  the  years  1866  and  1867  f — 
A.  In  the  year  1866,  up  to  December,  I  was  Captain  Nineteenth  In- 
fantry ;  I  was  then  transferred  in  December,  1866,  as  Captain  Thirty- 
seventh  Infantry. 

Q.  And  remained  in  that  position  ! — A.  I  remained  in  that  position 
until  August  15, 1869,  when  I  was  transferred  to  the  Third  Infantry. 

Q.  State  whether  you  saw  Captain  Pope  during  the  year  1867,  and 
whether  you  were  with  him  for  any  length  of  time,  as  nearly  as  you  can 
recollect. — A.  Lieutenant  Pope  joined  our  regiment,  to  the  best  of  my 
recollection,  in  December,  1866.  I  was  in  command  of  some  companies 
of  the  Thirty-seventh  Infantry  at  Leavenworth ;  he  remained  there  until 
we  started  off  on  an  expedition  under  General  Hancock,  in  relation  to 
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the  Cheyenne  Indians,  when  a  portion  of  the  command  was  left  at  Fort 
Hays  in  the  month  of  May,  1867  ;  my  company  going  to  Fort  Harper 
as  escort  to  General  Hancock,  where  it  was  left.  I  returned  to  iny  com- 
pany on  or  about  the  latter  part  of  May  at  Fort  Harper,  and  marched 
with  my  company  and  a  body  of  recruits  that  I  had  to  turn  over  to  this 
regiment,  to  what  is  known  as  Old  Fort  Hays,  about  twenty  miles  from 
the  site  where  it  is  now.  We  left  there  on  or  about  the  latter  part  of 
May,  1807,  under  the  command  of  Captain  Barnett,  under  direct 
550  orders  from  General  Hancock,  to  be  transferred  to  the  district  of 
New  Mexico  to  report  to  Brevet  Major-General  Getty.  Lieuten- 
ant Pope  joined  us  on  our  arrival  at  Fort  Lamed,  and  we  traveled  to- 
gether from  Fort  Hays,  via  Fort  Larned,  up  the  Arkansas  River  to  New 
Mexico.  On  our  arrival  at  Fort  Union  orders  were  received  distnbutiug 
the  companies,  and  I  went  by  direction  of  General  Getty  to  Fort  Marcy, 
headquarters  of  the  Thirty-seventh  Infantry,  of  which  Lieutenant  Pope 
at  that  time  was  regimental  quartermaster. 

Q.  How  many  weeks  or  months  were  you  in  relations  of  a  social  char- 
acter with  Captain  Pope,  growing  out  of  your  position  f — A.  From  abont 
the  time  we  left  Leavenworth.  1  used  to  see  him  at  Leavenworth  very 
often,  and  more  intimately  from  the  month  of  May  until  I  was  ordered 
to  New  Mexico  in  September,  1807.  He  lived  at  my  house,  and  had  a 
room  opposite  to  me. 

Q.  During  this  i>eriod,  did  you  ever  converse  with  him  or  hear  him 
converse  with  othei-s  in  reference  to  the  trial  of  General  Porter  by  court- 
martial  in  1802  and  1803  f — A.  To  the  best  of  my  recollection  I  never 
heard  of  the  case  of  General  Fitz- John  Porter  until  I  heard  Poi)e  relat- 
ing it,  telling  some  of  the  incidents  and  his  reminiscences  of  that  battle. 

Q.  Do  you  recollect  having  heard  him  8i)eak  of  the  fact  that  he  had 
taken  an  order  from  General  Poi>e  to  General  Porter  on  the  20th  of  Au- 
gust, 1802,  called  the  4.30 1).  m.  order  f — A.  It  has  been  always  impressed 
upon  my  mind  that  I  have  heard  him  say  so.  I  don't  know  that  he  said 
it  to  me,  or  how  he  said  it,  but  I  have  heard  him  speak  of  that  order. 

Q.  Did  you  hear  him  state  in  any  of  th^se  conversations  the  length  of 
time  it  required  in  going  from  General  Pope's  headquarters  to  General 
Porter  with  that  order  T — A.  It  is  only  a  matter  of  recollection.  I  was 
very  sure  that  I  heard  him  say  that  it  took  him  one  or  two  hours  to  go 
through  ;  that  he  had  got  lost  on  the  road,  and  when  he  reached  Geueral 
Porter  it  was  near  dark.  That  is  my  recollection  of  the  story.  It  was 
not  told  with  any  view  that  I  should  try  to  remember  it,  and  I  never 
thought  of  recollecting  it  ami  gave  no  particular  attention  to  it;  at  the 
same  time  that  is  the  way  it  impressed  me.  He  did  not  say  exactly  two 
hours  or  two  and  a  half,  or  two  and  three-quarters,  or  an  hour  and  three- 
quarters :  but  near  or  about  that. 

Q.  Did  you  hear  it  .spoken  of  more  than  once? — A.  Yes;  I  have. 

Q.  How  often  do  you  suppose  f — A.  I  could  not  t,  11  you,  because  we 
were  very  intimate.  Sometimes  ho  would  tell  it  to  other  i>eople,  and  we 
were  on  a  court-martial  at  Fort  Union  ;  we  were  there  probably  two  or 
three  weeks. 

Q.  I  understand  you  to  say  that  your  recollection  wus  that  you  had 
heard  him  speak  of  it  to  others  quite  frequently! — A.  1  don't  know  who 
might  have  been  in  the  room.  We  were  quite  intimate,  and  he  used  to 
laugh  and  talk  about  those  things. 

Q.  Do  you  recollect  of  his  having  said  that  upon  the  tiicd  he  wad  con- 
fused by  the  manner  in  wliich  he  was  cross  examined  by  Mr.  Johnson  f— 
A.  I  have  heard  him  laugh  and  talk  about  it,  and  that  he  did  get  con- 
fused by  him. 


CASE   OF   FITZ   JOHN   PORTER.  561 

Q.  Do  you  recollect  his  having  said  anything  about  Mr.  Johnson  hav- 
ing gotten  him  upon  two  roads  f — A.  Not  exactly  that.  He  asked 
557  me  what  the  name  of  that  old  cock-eyed  bugger  was  from  my 
Stat0.  I  told  him  Beverdy  Johnson.  That  he  got  him  misled 
there  on  the  map,  and  General  Hunter  had  to  stop  him.  I  recollect  that 
distinctly,  because  that  impressed  me,  IVIr.  Johnson's  family  having  mar- 
ried into  mine. 

Q.  Do  you  recollect  anything  further,  or  is  that  the  substance  of  or 
alxmt  all  that  you  recollect  t — A.  This  is  the  best  of  my  recollection.  I 
heard  it  laughed  and  talked  about  long  before  this  case  was  opened,  or 
thought  of  being  opened.  I  never  knew  who  tried  General  Porter,  any 
more  than  what  Captain  Pope  said  to  me  about  General  Hunter  being 
on  the  trial.  1  never  knew  who  was  judge-advocate  until  last  year,  at 
Maria's  River. 

Cross-examination  by  the  Eecordee  : 

Q.  What  are  your  present  relations  with  Captain  Pope! — A.  I  hope 
the  most  friendly  in  the  world. 

Q.  How  long  did  you  and  Captain  Pope  live  together  t — ^A.  To  the 
best  of  my  recollection  we  arrived  in  Santa  F6  about  the  19th  of  July, 
and  then  we  were  there  some  short  time  and  fixed  up  our  house,  when 
we  were  ordered  to  Fort  Union  on  this  court-martial.  I  think  Pope  and 
I  were  pretty  nearly  inseparable  while  we  were  there,  because  I  liked 
him  and  I  imagine  he  liked  me,  and  we  were  about  the  same  kind  of 
fellows. 

Q.  Ever  convivially  disposed? — A.  Well,  yes;  a  little  that  way. 

Q.  Under  such  circumstances  have  you  ever  heard  Captain  Pope  men- 
tion any  of  the  circumstances  of  which  you  have  given  testimony  f — A. 
That  I  could  not  say.  I  do  not  understand  what  you  term  con\ivial;  if 
you  consider  it  drunkenness,  I  do  not  mean  it  that  way. 

Q.  Can  you  fix  upon  anybody  to  whom  you  ever  heard  Captain  Pope 
narrate  the  circumstances  that  you  have  mentioned  here  f — ^A.  I  cannot. 
I  never  imagined  that  I  would  be  called  for  in  a  case  of  this  kind. 

Q.  AMien  did  you  first  come  to  the  conclusion  that  you  would  be  called 
ia  this  matter? — A.  Not  until  I  got  a  letter  from  General  Porter.  I 
think  that  was  while  we  were  at  Maria's  Ei\er,  in  Montana — no ;  I  got 
it  at  Beaver  Creek,  on  or  about  July  18  or  20,  1878. 

Q.  When  did  your  personal  intercourse  with  Captain  Pope  cease  ? — 
A.  It  ceased  when  we  were  separated,  and  I  was  ordered  to  go  to  Fort 
Lowell,  the  latter  part  of  September,  18G7. 

Q.  After  that  time  do  you  recollect,  on  any  occasion,  of  speaking  what 
you  say  you  had  heard  him  narrate  ? — A.  Yes ;  I  think  I  have  laughed 
and  talked  over  the  story  several  times.  I  was  at  Santa  F6  once  or  twice 
after  that. 

Q.  I  mean  after  you  last  had  any  conversation  with  him  ? — A.  I  could 
not  say  the  last  time.  It  was  eleven  years  ago  this  September.  I  arrived 
at  Fort  Lowell  on  the  4th  of  October,  18G7. 

Q.  When  did  you  first  mention  what  you  say  impressed  itself  upon 
your  mind  after  the  last  conversation  you  ever  had  with  Captain  Pope 
on  that  subject  f — A.  I  could  not  tell  you  that  exactly,  because  I  was  up 
there  all  alone.    I  only  had  one  lieutenant  with  me  at  Fort  LowelL 

Q.  Can  you  recollect  any  person  to  whom  you  have  ever  men- 
^38     tioned  this,  before  the  receipt  of  the  letter  you  mentioned ! — A.  Do 
you  mean  this  last  letter  I  got  in  July ! 

Q.  Between  the  time  that  Captain  Pope  left  and  that  you  had  the 
last  conversation,  up  to  the  time  of  this  letter,  can  you  mention  any- 

36  p 
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body  to  whom  you  stated  it  I— A.  I  think  I  stated  it  to  Lieutenant 
Jones,  and  my  brother-in-law,  General  Gibbon,  and  General  Foster.  I 
did  not  make  it  any  secret,  because  it  was  not  told  me  as  a  secret, 

Q.  Can  you  describe  the  route  that  Captain  Pope  said  he  took !— A. 
No,  sir ;  I  could  not.  I  recollect  words  something  like  "  Sudley  Springs," 
or  "Dudley  Springs"  road,  but  I  don't  know  anything  about  his  route. 
I, never  questioned  him.  He  might  have  been  smoking  or  playing 
cards  and  laughing  and  talking.    I  caught  a  portion  of  the  conversation. 

Q.  Is  it  not  possible  that  you  might  have  misunderstood  what  he 
said  ? — A.  Yes ;  it  might  have  been  possible ;  not  very  likely. 

Q.  Why  not  likely  ? — A.  Because  it  is  impressed  upon  my  mind  that 
way.  I  heard  him  speak  of  it  once  or  twice ;  I  cannot  tell  where,  or  at 
what  point.    It  might  have  occurred  at  Fort  Union. 

Q.  What  other  points  connected  with  the  delivery  of  that  order  in 
connection  with  that  narration  impressed  themselves  upon  your  mind  ? 
— ^A.  !None,  because  I  don't  recollect  the  whole  narration. 

Q.  Therefore  nothing  has  impressed  itself  upon  your  mind  except  the 
fact  that  he  said — what! — A.  That  while  en  route  to  General  Porter 
with  his  order  he  got  lost ;  that  he  got  five  or  six  miles  on  the  wrong 
road,  or  something  of  that  kind ;  that  he  got  lost  in  'delivering  the  order 
and  he  was  about  one  or  two  hours  in  getting  to  him — I  dont  knov 
whether  it  was  over  or  under  two  hours — and  when  he  reached  General 
Porter  it  was  near  dark.    I  recollect  that  distinctly. 

Q.  That  is  all  that  you  recollect  of  the  transaction  ! — A.  Yes ;  that  is 
about  all  I  recollect  of  it. 

Q.  Did  you  ever  hear  him  speak  of  any  of  the  other  incidents  of  the 
battle  of  the  29th  of  August ! — A.  No,  sir ;  I  don't  recollect  that  I  did. 

Q.  Why  did  the  fact  become  impressed  upon  your  mind  that  he  did 
not  get  that  order  there  until  near  sunset  ? — A.  Because  I  heard  him 
say  so. 

Q.  What  was  it  that  caused  that  to  be  particularly  impressed  upon 
your  attention  ? — A.  I  could  not  tell  you.    I  do  not  know. 

Q.  I  understand  you  to  say  that  you  don't  recollect  all  the  conversa- 
tion that  he  had  with  you  in  reference  to  the  campaign,  or  that  day, 
August  29, 1862  ! — ^A.  I  cannot  recollect  that  he  said  it  was  the  29th  of 
August.  I  say  he  told  me  that  he  carried  this  4.30  p.  m.  order;  it  al- 
ways struck  me  that  he  might  have  said  so  or  might  not.  I  was  not 
present  with  the  army  at  that  time.    I  wa«  sick  with  tj-phoid  fever. 

Q.  Do  you  recollect  of  ever  having  had  any  conversation  witii  Cap- 
tain Pope  as  to  any  other  campaign  that  he  served  in! — ^A.  No,  sir;  we 
might  have  spoken  of  Cedar  Mountain.    I  don't  recollect  exactly. 

Q.  Did  you  ever  have  any  conversation  with  him  in  reference  to  the 
battle  of  the  30th  of  August  ? — ^A.  Not  to  my  recollection.    I  might 

have  had. 
559  Q.  Can  you  recollect  any  conversation  that  you  had  with  him 

in  reference  to  the  battle  of  the  30th  of  August ! — A.  I  cannot 

Q.  Did  you  ever  have  auy  conversation  with  hiih  in  reference  to  the 
battle  of  Chantilly  ? — A.  No^  sir ;  I  only  know  that  there  was  a  hattle 
there  by  General  Kearney  being  killed  there. 

Q.  Did  you  ever  have  any  conversation  with  him  in  reference  to  tlie 
earlier  events  of  that  campaign  ? — A.  No,  sir :  I  don't  think  I  ever  did. 

Q.  Therefore  I  am  to  understand  that  in  all  the  intercourse  you  had 
with  him  the  only  conversation  you  ever  had  was  with  reference  tothe*?^ 
two  or  three  items  that  you  have  stated  ? — A.  Yes,  sir. 
By  Mr.  BrLLiTT : 

Q.  You  have  teen  asked  in  reference  to  the  communications  between 
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Oeneral  Porter  and  yourself;  did  you  ever  seek  in  any  way  to  inform 
General  Porter  that  you  had  heard  this  conversation  with  Captain 
Pope  ? — A.  No,  sir ;  when  I  got  that  letter  I  was  never  more  surprised 
in  my  life,  and  never  felt  so  indigilant. 

Q.  At  what  ? — A,  At  the  idea  of  being  summoned.  After  I  had  read 
the  letter  of  General  Porter  I  kept  it  three  or  four  days.  As  soon  as  I 
could  I  sent  to  my  friend  Lieutenant  Jones  to  come  to  my  tent,  and  I 
says,  "  Here  is  a  letter  I  have  from  General  Porter  to-day  that  Sullivan 
has  sent  him  a  statement  in  regard  to  some  matters  that  Pope  used  to 
laugh  and  talk  about,  and  I  don't  propose  to  answer  it."  I  thought  over 
the  matter,  and  the  next  day  I  wrote  a  letter  to  General  Porter  that  I 
was  very  reluctant  to  give  any  information  at  all  of  conversations  that 
had  passed  there ;  that  it  was  a  number  of  years  ago,  and  I  thought  it 
was  of  a  private  nature. 

Q,  I  only  wan't  to  know  whether  you  sought  to  give  General  Porter 
information ! — ^A.  No,  sir ;  never. 

Q.  Was  your  coming  forward  here  a  voluntary  matter  ? — A.  On  the 
contrary,  even  to  the  last  letter  I  wrote  General  Porter,  I  told  him  I  was 
vay  reluctant  to  appear  before  this  Board  as  a  witness. 

Q.  You  have  been  asked  in  reference  to  circumstances  which  impressed 
these  conversations  ui>on  your  memory.  I  will  ask  whether  the  descrip- 
tion which  Captain  Pope  gave  of  Mr.  Johnson  had  any  effect  in  impress- 
ing it  upon  your  mind? — A.  Yes,  I  think  it  did ;  it  made  me  laugh. 

Q.  Mr.  Johnson  was  from  your  own  State  ! — ^A.  Yes,  sir. 

By  Mr.  Choate  : 

Q.  Do  you  recollect  Captain  Pope  speaking  of  having  had  anything 
else  in  particular  to  do  that  day  except  the  taking  of  that  order  f — A.  1 
do  not 

By  the  Eecorder  : 

Q.  Who  is  the  Sullivan  that  you  referred  to  f — A.  He  was  second 
lieutenant  of  Captain  Barnett's  Company,  F,  Thirty-seventh  Infantry. 
He  was  transferred  to  the  Third  Infantry. 

The  examination  of  this  witness  was  here  closed. 

560        Francis  P.  Jones,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Bullitt  : 

Question.  What  is  your  rank  in  the  Army  f — Answer.  First  lieutenant 
Third  Infantry. 

Q.  What  rank  did  you  hold  in  the  Army  in  1866  and  1867  f — A.  I  was 
second  lieutenant  Thuty-seventh  Infantry. 

Q.  Did  you  march  from  Fort  Hays  to  Fort  Union  with  Captain  Pope ; 
were  you  and  he  together  ! — A.  Xo,  sir ;  we  were  not  together  on  that 
march. 

Q.  When  did  you  first  during  the  year  1867  meet  with  Captain  Pope  ? 
—A  I  think  in  the  fall  of  the  year. 

Q.  Of  1867  !— A.  Yes,  sir. 

Q.  Had  you  been  with  him  in  1866  ? — A.  No,  sir. 

Q.  Where  did  you  meet  him  ? — A.  I  think  the  first  time  I  met  him 
was  at  Fort  Union,  Xew  Mexico,  in  1867. 

Q.  Did  you  have  any  conversation  with  him,  or  hear  an^^  between 
Captain  Pope  and  any  other  persons,  in  reference  to  the  events  of  the 
-*9th  of  August,  1862,  and  the  campaign  of  General  Pope? — A.  Yes,  sin 

Q.  Did  you  hear  him  speak  of  the  ^ct  that  he  had  carried  an  order 
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from  General  Pope  to  General  Porter,  called  the  4.30  p.  m.  order!— A* 
To  the  best  of  my  recollection  I  have  heard  Captain  Pope  speak  of  it 

Q.  Frequently  f — A.  Yes,  sir. 

Q.  Can  you  recollect  where  f — A.  At  my  own  house,  Fort  Union. 

Q.  State,  in  your  own  way,  from  your  recollection,  the  substance  of 
what  Captain  Pope  said  with  reference  to  his  having  carried  that  order, 
and  what  became  of  him  or  what  he  met  with  on  the  route, — A.  I  can 
only  state  from  recollection.  There  were  several  gentle  men  at  my  hoose 
— Captain  Moale,  Captain  Bamett,  I  think  Doctor  Gibson,  and  proba- 
bly one  or  two  others  were  there.  Whether  the  conversation  was  all 
with  myself  and  Pope,  or  whether  it  was  repeated  to  others,  I  am  una- 
ble to  say.  To  the  best  of  my  recollection  I  did  hear  Mr.  Poi)e  talk 
about  it  himself. 

Q.  Say  what  he  said  of  his  having  taken  that  dispatch,  and  what  oc- 
curred on  the  route. — A.  My  recollection  is  that  he  said  he  was  directed 
to  carry  an  order  from  General  Poi)e  to  General  Porter,  and  that  in  go- 
ing from  one  headquarters  to  another  he  got  on  to  a  road  and  traveled 
it  for  some  distance  until  some  women  or  children  told  him  that  if  be 
wanted  to  go  in  a  certain  direction  he  was  on  the  wrong  road ;  also,  to 
the  best  of  my  recollection,  he  said  in  my  presence  that  in  carrying  tnat 
order  he  came  out  through  the  woods  on  a  hill  or  eminence  and  saw 
rebel  troops — saw  a  large  body  of  rebel  troops — and,  therefore,  turned 
back  from  that  direction  and  went  in  some  other  direction.  I  could  not 
say  that  he  said  these  words  exactly,  but  that  is  the  substance  of  it 

Q.  What  did  he  say  about  losing  his  way,  further  than  you 
561      have  stated? — A.  That  when  he  was  traveling  on  the  road  he 
came  to  a  house  where  there  was  a  woman  and  children,  and  they 
told  him  that  he  was  on  the  wrong  road  to  go  where  he  described. 

Q.  Did  he  say  anything  about  the  length  of  time  it  took  him  to  go 
from  one  point  to  the  other  ? — A.  I  have  no  doubt  that  he  mentioned 
time,  but  I  have  no  recollection  of  that. 

Q.  Did  he  say  whether  he  kept  on  the  road  or  turned  back  when  this 
woman  and  the  children  told  him  he  was  on  the  wrong  road  t — ^A.  That 
I  am  unable  to  say. 

Q.  Do  you  recollect  whether  he  spoke  of  going  through  a  wood  on  a 
bridle-path ! — A.  I  have  heard  the  word  "  bridle-path  ^  mentioned  in 
connection  with  it.  The  word  "bridle-path''  has  always  been  impressed 
upon  my  mind  for  some  cause. 

Q.  Do  you  recollect  his  stating  at  what  hour  in  the  day  he  arrived  at 
General  Porter's  headquarters! — A.  No,  sir;  but  I  think  very  possibly 
I  must  have  heard  the  hour,  but  it  is  so  long  ago  that  I  am  unable  to 
say  whether  I  heard  the  hour  mentioned. 

Q.  Do  you  recollect  whether  he  spoke  of  the  hour  in  reference  to  the 
going  down  of  the  sun,  whether  it  was  late  in  the  day  or  early  in  the 
day  f — ^A.  No,  sir:  only  that  the  impression  on  my  mind  is  that  this  all 
occurred  in  the  afternoon  and  evening. 

Q.  During  what  period  wa>s  it  that  yon  were  in  relations  with  Captain 
Pope  and  Colonel  Moale  that  enabled  you  to  hear  these  conversations: 
how  long  were  you  together  ? — A.  He  was  at  Fort  Union  on  this  coort- 
martial;  it  may  have  been  one  week,  it  may  have  been  six  weeks;  I 
don't  recollect;  it  was  quite  a  little  while.  I  think  there  were  several 
cases  tried  by  the  court,  and  I  recollect  it  was  some  time  that  they  wew 
there — it  may  have  been  a  month.  Then  afterwards  again  I  was  wit'i 
him  in  Santa  F^.  He  came  out  to  Santa  F^  about  two  years  after  tha* 
on  some  business,  and  we  were  there  quite  a  while  together  again. 

Q.  Did  you  hear  him  speak  about  this  subject  at  the  last  time  yoa 
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gpeak  off — A.  I  am  very  confident  that  he  did.  It  is  a  sabject  that  we 
used  to  talk  abont.  It  was  talked  about  as  a  general  talk  in  relating 
the  incidents  of  the  war. 

Q.  Bo  you  recollect  his  having  said  anything  about  his  cross-examina- 
tion upon  the  court-martial  by  Mr.  Johnson  f — ^A.  Yes,  sir. 

Q.  What  do  you  recollect  his  having  said  about  that  f — A.  My  recol- 
lection is  that  he  spoke  to  others  and  talked  about  that  in  just  about 
the  same  way  and  at  the  same  time  I  speak  of,  that  he  was  cross-exam- 
ined on  this  trial  of  Fitz- John  Porter  by  Reverdy  Johnson  and  was 
quite  confused  by  it.  I  recollect  distinctly  the  expression  being  used 
that  he  would  be  asked  a  question  about  being  on  one  road,  and  a  map 
being  shown  to  him,  and  some  other  subject  talked  about  for  quite  a 
while,  and  then  brought  back  and  asked  something  about  showing  the 
road  again  on  the  map,  and  he  would  find  that  he  had  made  a  mistake; 
that  at  tiie  same  hour  on  the  maps  he  would  have  said  he  was  in  two 
different  places,  and  that  this  M.  came  about  by  his  being  confused* 
That  is  as  well  as  I  recollect  the  conversation. 

562  Gross-examination  by  the  Recorder  : 

Q.  Have  you  any  recollection  of  his  saying  anything  as  to  Mr. 
Johnson  trjinjg  to  conftise  him  as  to  the  time  of  the  delivery  of  the 
order? — A.  I  don't  recollect.    That  may  have  occurred,  however. 

Q.  Do  you  recollect  where  Captain  Pope  said  he  met  any  women  and 
children  on  the  road  ? — A.  No,  sir,  I  do  not^  any  more  than  that  it  was  in 
carrying  this  order  from  General  Pope's  headquarters  to  General 
Porter's. 

Q.  Might  it  not  have  been  on  the  return  ! — A.  "Soy  I  am  very  positive 
that  this  all  occurred  while  he  was  going  with  the  order. 

The  examination  of  this  witness  was  here  closed. 

Douglas  Pope,  being  recalled,  was  further  examined,  as  follows : 

Bv  the  Judge  Advocate  : 

Question.  You  have  heard  the  evidence  which  Captain  Moale  has 
given  in  reference  to  the  conversations  alleged  to  have  taken  place  in 
your  confidential  intercourse  with  him  several  years  ago.  Is  youi*  mem- 
ory refreshed  as  to  that  part  of  the  alleged  conversation  having  refer- 
ence to  the  time  taken  in  delivering  that  order  of  4.30  p.  m.  ? — Answer. 
It  is  not  refreshed  by  any  statement  made  here. 

Q.  Have  you  any  recollection  of  ever  having  made  any  statement,  no 
matter  to  whom,  relative  to  your  testimony  on  the  original  trial  as  to 
the  time  taken  in  delivering  the  order  ?— A.  Yes.  I  have  made  that 
statement  in  every  conversation  I  have  ever  had. 

Q.  What  was  the  statement  ? — A.  In  the  neighborhood  of  half  an 
horn*. 

Q.  For  the  delivery  of  the  order  ! — ^A.  Yes,  sir. 

Q.  Have  you,  to  your  recollection/  made  any  statement  as  to  your 
cross-examination  by  Mr.-  Eeverdy  Johnson  on  the  subject  of  the  time 
of  the  delivery  of  the  order? — A.  Yes.  I  have  related  that  i)erhaps  each 
time. 

Q.  Substantially  as  what  f — A.  The  impression  tliat  I  formed  from 
his  examination  was  that  he  was  trying  to  get  me  on  to  the  Warrenton 
tonmike  back  to  Gentreville,  CentreviUe  to  Manassas,  and  fi^m  Manas- 
sas by  tiie  Gainesville  road  to  General  Porter.  I  recollect  the  circum- 
stance that  General  Hunter  stated  to  Mr.  Johnson  that  it  was  infamous 
the  way  he  was  trying  to  confuse  the  witness ;  thereux)on  the  court  was 
cleared.  On  some  occasions  the  court  was  cleared,  perhaps  every  three 
or  four  questions  that  were  put  to  me  by  Mr.  Johnson. 
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Q.  Have  you  any  recollection  of  ever  since  having,  in  any  convCT»- 
tion  whatever,  stated  tiie  time  that  was  attempted  to  be  fixed  for  tiie 
delivery  of  the  order  by  the  cross-examination  f — ^A.  Yes ;  it  is  rery 
likely  that  I  stated  that  by  the  route  Reverdy  Johnson  attempted  to 
make  me  take  it  would  have  taken  me  fully  two  hours  to  have  gone  that 
route. 

Q.  In  listening  to  the  testimony  which  Captain  Moale  has  given  here 
as  to  the  two  hours,  how  do  you  reconcile  it! — A.  Only  in  that  way. 

If  I  have  ever  mentioned  two  hours  in  connection  with  the  ddiv- 
563      ery  of  the  order,  it  was  in  connection  with  the  examination  of  Mr. 

Johnson,  that  the  route  he  attempted  to  make  me  take  wonld 
have  taken  two  hours  to  have  gone  over  the  distance. 

By  Mr.  Choate  : 

Q.  When  you  were  first  questioned  this  morning,  did  not  you  under- 
stand Mr.  Bullitt  to  ask  you  whether  you  had  any  recollection  of  telling 
the  gentlemen  who  were  named  the  time  that  the  carrying  of  that  order 
occupied  f — ^A.  I  understood  that  was  the  question. 

Q.  Did  not  you  say  that  you  had  no  recollection  of  stating  t — ^A.  Yes; 
I  say  so  now.  Whenever  the  conversation  came  up  I  narrated  the  cir- 
cumstances of  that  trip,  and  that  was  necessarily  a  part  of  the  conver- 
sation. 

Q.  You  then  said  you  had  no  recollection  of  stating  in  conversation 
how  long  it  took  you  I — A.  I  stated  I  had  no  recollection  of  having  con- 
versation on  the  subject,  but  it  is  altogether  probable  I  did. 

Q.  Now  have  you  a  recollection  of  stating  to  them  that  it  occupied 
you  only  about  half  an  hour  ? — ^A.  No.  sir ;  I  have  no  recollection  of  hav- 
ing any  conversations  with  them  in  tnis  connection. 

Q.  Then  what  you  have  said  just  now  about  its  being  in  the  neigh- 
borhood of  half  an  hour  is  your  original  recollection  of  the  fact !— A 
Exactly. 

Q.  And  not  of  anything  you  said  in  the  presence  of  Lieutenant-Col- 
onel Moale  ! — ^A.  K  I  ever  had  a  conversation  as  to  that  order,  I  cer- 
tainly mentioned  the  hour. 

Q.  How  far  would  it  be  from  where  you  started  from  General  Pope 
witi  the  order,  around  through  Centreville  by  way  of  Manassas  Junc- 
tion, to  where  you  found  Greneral  Porter  ! — ^A.  From  the  neighborhood 
of  Groveton  to  Centreville  I  should  think  was  four  or  five  miles  per- 
haps. 

Q.  From  Centreville  to  Manassas  Junction ! — ^A.  I  don't  know  what 
the  distance  is.  From  Manassas  Junction  to  Bethlehem  Church  is  2  or 
3  miles ;  I  should  imagine  that  the  difference  was  perhaps  12  or  14  miles. 

Q.  Was  it  not  15  ! — A.  It  may  be ;  I've  never  measured  it 

Q.  When  did  you  last  see  or  read  over  your  examination  in  the  former 
court-martial  I — A.  I  think  the  only  time  I  ever  read  it  over  was  the 
other  day. 

Q.  Then  you  have  recently  read  it  over  ? — A,  Y"es,  sir. 

Q.  You  read  it  over  in  print  1 — A.  I'es,  sir. 

Q.  I  wish  you  would  point  out  now  to  the  Board  the  questions  which 
Mr.  Johnson  asked  you  in  which  you  say  he  tried  to  get  you  upon  that 
route  through  Centreville  to  Manassas  Junction  around  Bethlehem 
Church  ? — A.  I  don't  see  them  in  the  testimony.  I  simply  said  that  it 
was  my  impression  that  he  was  trying  to  make  me  take  that  route. 

Q.  You  looked  for  them,  did  you  not,  when  you  read  it  over  t — A  No, 
sir :  I  just  read  my  testimony  over. 

Q.  You  found  no  such  question  f — A.  I  found  no  such  question. 
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564  Q.  No  question  indicating  any  such  purpose  on  his  part  T — ^A. 
No,  sir. 

Q.  You  are  pretty  sure  there  was  none  in  the  evidence  before  the 
conrt  f — A.  I  am  pretty  sure. 

Q.  Then  you  cannot  point  to  any  question  of  his,  as  it  is  recorded,  to 
indicate  any  such  purpose  on  his  part  ? — A.  No,  sir ;  I  am  not  prepared 
to  do  so. 

Q.  Can  you  find  anything  in  the  record  or  did  you  see  anything  in 
the  record  that  indicated  that  the  court  was  cleared  at  all  during  your 
examination  by  Mr.  Johnson  f 

[Printed  court-martial  record  shown  to  witness.] 

A.  If  this  is  exactly  the  same  as  the  book  J  read,  there  is  nothing 
in  the  record  to  show  it,  but  as  a  matter  of  fact  the  court  was  cleared  a 
number  of  times,  and  that  expression  was  used  by  General  Hunter  to 
Mr.  Johnson. 

Q.  Upon  your  cross-examination  by  Mr.  Johnson  ? — A.  Yes,  sir. 

Q.  Did  you  find  anything  in  the  record  that  indicated  a  purpose  on 
Mr.  Johnson's  part  to  misleskl  you  as  to  the  road  at  all  ? — A.  My  impres- 
sion is  that  there  was  conversation  which  took  place  at  the  time  I  was 
indicating  the  road  on  the  map,  and  that  was  very  likely  the  time  when 
General  Hunter  made  that  remark  to  Mr.  Johnson.  1  do  not  find  any- 
thing in  the  record  that  would  indicate  that  he  was  trying  to  put  me 
upon  that  road. 

Q.  Then  you  cannot  recall  any  question  of  his,  put  to  you,  that  indi- 
cated any  purpose  to  get  you  on  a  wrong  road  at  all ! — A.  I  cannot  re- 
call anything  in  regard  to  that  circumstance  except  the  remark  of  Gen- 
eral Hunter. 

Q.  You  have  no  recollection  of  anything  occurring  on  your  examina- 
tion except  the  remark  of  General  Hunter,  and  the  court  being  cleared, 
in  addition  to  what  appears  in  the  record  ? — A.  No,  sir. 

Q.  Do  you  recollect  any  remark  that  Mr.  Johnson  made  except  what 
appears  on  the  record  !— A.  No,  sir,  not  in  words;  in  fact,  I  don't  recol- 
lect what  was  said  there  beyond  what  I  have  read  in  the  record,  it  has 
been  so  long  ago ;  but  I  know  the  impression  was  made  upon  me  at  the 
time  that  he  had  got  me  perhaps  a  little  embarrassed,  and  that  he  at- 
tempted to  put  me  on  a  road  that  I  was  not  on,  although  I  find  nothing 
in  the  record  to  that  eflfect. 

Q.  Is  not  every  question  that  he  put  to  you  and  that  you  answered 
in  that  record  now  f — ^A.  I  am  not  prepared  to  say  so. 

Q  Have  you  any  recollection  of  any  question  that  he  put  to  you,  or 
any  answer  that  you  made  to  him,  that  is  not  in  the  record  f — A.  I  have 
not 

Q.  Then,  if  there  was  anything  said  by  Mr.  Johnson  when  you  were 
looking  at  the  map,  it  was  not  a  question  to  you,  but  some  observation 
of  his  which  escaped  him? — A.  I  think  it  altogether  likely. 

By  the  Eecordek  : 

Q.  Do  you  recollect  where  the  map  was ! — A.  It  was  lying  on  the 
table  that  the  court  was  seated  around. 
•^         Q.  Did  you  go  up  to  the  table  with  the  counsel! — A.  I  did; 
leaned  over  the  table  and  indicatei^l  the  route. 

Q.  Was  it  in  the  way  of  discursive  conversation  that  you  had  there 
with  him  and  members  of  the  court  in  pointing  it  out,  or  was  it  by  direct 
questions  and  direct  answers  ! — A.  It  was  simply  for  the  information  of 
the  court. 

Q.  When  is  it  your  impression  that  Mr.  Johnson  undertook  to  embar- 
rass you  as  to  the  direction  f — A*  I  think  it  was  at  that  time. 
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Q.  Have  you  any  recollection  of  ever  since  havitig,  in  any  converw- 
tion  whatever,  stated  the  time  that  was  attempted  to  be  fixed  for  the 
delivery  of  the  order  by  the  cross-examination  f — ^A.  Yes ;  it  is  very 
likely  that  I  stated  that  by  the  route  Reverdy  Johnson  attempted  to 
make  me  take  it  would  have  taken  me  fully  two  hours  to  have  gone  that 
route. 

Q.  In  listening  to  the  testimony  which  Captain  Moale  has  given  here 
as  to  the  two  hours,  how  do  you  reconcile  itf — ^A.  Only  in  that  way. 

If  I  have  ever  mentioned  two  hours  in  connection  with  the  deliv- 
563      ery  of  the  order,  it  was  in  connection  with  the  examination  of  Mr. 

Johnson,  that  the  route  he  attempted  to  make  me  take  would 
have  taken  two  hours  to  have  gone  over  the  distance. 

By  Mr.  Choate  : 

Q.  When  you  were  first  questioned  this  morning,  did  not  you  under- 
stand Mr.  Bullitt  to  ask  you  whether  you  had  any  recollection  of  telling 
the  gentlemen  who  were  named  the  time  that  the  carrying  of  that  order 
occupied  ! — ^A.  I  understood  that  was  the  question. 

Q.  Did  not  you  say  that  you  had  no  recollection  of  stating  t — A.  Yes; 
I  say  so  now.  Whenever  the  conversation  came  up  I  narrated  the  cir- 
cumstances of  that  trip,  and  that  was  necessarily  a  part  of  the  conver- 
sation. 

Q.  You  then  said  you  had  no  recollection  of  stating  in  conversation 
how  long  it  took  you  ! — A.  I  stated  I  had  no  recollection  of  having  con- 
versation on  the  subject,  but  it  is  altogether  probable  I  did. 

Q.  Now  have  you  a  recollection  of  stating  to  them  that  it  occupied 
you  only  about  half  an  hour  ! — ^A.  Xo,  sir ;  I  have  no  recollection  of  hav- 
ing  any  conversations  with  them  in  tnis  connection. 

Q.  Then  what  you  have  said  just  now  about  its  being  in  the  neigh- 
borhood of  half  an  hour  is  your  original  recollection  of  the  feet !— A. 
Exactly. 

Q.  And  not  of  anything  you  said  in  the  presence  of  Lieutenant-Col- 
onel Moale  ! — ^A.  If  1  ever  had  a  conversation  as  to  that  order,  I  cer- 
tainly mentioned  the  hour. 

Q.  How  far  would  it  be  from  where  you  started  from  General  Pope 
wit^i  the  order,  around  through  Centre\ille  by  way  of  Manassas  Junc- 
tion, to  where  you  found  General  Porter  ? — ^A.  From  the  neighborhood 
of  Groveton  to  CentreviUe  I  should  think  was  four  or  five  miles  per- 
haps. 

Q.  From  Centreville  to  Manassas  Junction ! — A.  I  don't  know  what 
the  distance  is.  From  Manassas  Junction  to  Bethlehem  Church  is  2  <h: 
3  miles ;  I  should  imagine  that  the  difference  was  perhaps  12  or  14  miles. 

Q.  Was  it  not  15  ! — ^A.  It  may  be ;  I've  never  measured  it. 

Q.  When  did  you  last  see  or  read  over  your  examination  in  the  former 
court-martial  ? — ^A.  I  think  the  only  time  I  aver  read  it  over  was  tlie 
other  day. 

Q.  Then  you  have  recently  read  it  over ! — ^A,  Yes,  sir. 

Q.  You  read  it  over  in  print  f — A.  Yes,  sir. 

Q.  I  wish  you  would  point  out  now  to  the  Board  the  questions  which 
Mr.  Johnson  asked  you  in  which  you  say  he  tried  to  get  you  upon  that 
route  through  Centreville  to  Manassas  Junction  around  Bethlehem 
Church  ? — A.  I  don't  see  them  in  the  testimony.  I  simply  said  that  it 
was  my  impression  that  he  was  trying  to  make  me  take  that  route. 

Q.  You  looked  for  them,  did  you  not,  when  you  read  it  over  t — A»  So, 
sir :  I  just  read  my  testinjony  over. 

Q.  You  found  no  such  question  ? — A,  I  found  no  such  question. 
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5^  Q.  No  question  indicating  any  such  purpose  on  his  part ! — ^A. 
No,  sir. 

Q.  Yon  are  pretty  sure  there  was  none  in  the  evidence  before  the 
court  f — A.  I  am  pretty  sure. 

Q.  Then  you  cannot  point  to  any  question  of  his,  as  it  is  recorded,  to 
indicate  any  such  purpose  on  his  part  I — A.  No,  sir ;  I  am  not  prepared 
to  do  so. 

Q.  Can  you  find  anything  in  the  record  or  did  you  see  anything  in 
the  record  that  indicated  that  the  court  was  cleared  at  all  during  your 
examination  by  Mr.  Johnson  t 

[Printed  court-martial  record  shown  to  witness.] 

A.  If  this  is  exactly  the  same  as  the  book  I  read,  there  is  nothing 
in  the  record  to  show  it,  but  as  a  matter  of  fact  the  court  was  cleared  a 
number  of  times,  and  that  expression  was  used  by  General  Hunter  to 
Mi,  Johnson. 

Q.  Upon  your  cross-examination  by  Mr.  Johnson  I — A.  Yes,  sir. 

Q.  Did  you  find  anything  in  the  record  that  indicated  a  purpose  on 
Mr.  Johnson's  part  to  misleiKl  you  as  to  the  road  at  all? — A.  My  impres- 
sion is  that  there  was  conversation  which  took  place  at  the  time  I  was 
indicating  the  road  on  the  map,  and  that  was  very  likely  the  time  when 
General  Hunter  made  that  remark  to  Mr.  Johnson.  1  do  not  find  any- 
thing in  the  record  that  would  indicate  that  he  was  trying  to  put  me 
upon  that  road. 

Q.  Then  you  cannot  recall  any  question  of  his,  put  to  you,  that  indi- 
cated any  purpose  to  get  you  on  a  wrong  road  at  all  t — A.  I  cannot  re- 
call anything  in  regard  to  that  circumstance  except  the  remark  of  Gen- 
eral Hunter. 

Q.  You  have  no  recollection  of  anything  occurring  on  your  examina- 
tion except  the  remark  of  General  Hunter,  and  the  court  being  cleared, 
in  addition  to  what  appears  in  the  record  ? — A.  Xo,  sir. 

Q.  Do  you  recollect  any  remark  that  Mr.  Johnson  made  except  what 
appears  on  the  record  I — A.  No,  sir,  not  in  words;  in  fact,  I  don't  recol- 
lect what  was  said  there  beyond  what  I  have  read  in  the  record,  it  has 
be^  so  long  ago ;  but  I  know  the  impression  was  made  upon  me  at  the 
time  that  he  had  got  me  perhaps  a  little  embarrassed,  and  that  he  at- 
tempted to  put  me  on  a  road  that  I  was  not  on,  although  I  find  nothing 
in  the  record  to  that  eflfect. 

Q.  Is  not  every  question  that  he  put  to  you  and  that  you  answered 
in  that  record  now  t — A.  I  am  not  prepared  to  say  so. 

Q  Have  you  any  recoUection  of  any  question  that  he  put  to  you,  or 
any  answer  that  you  made  to  him,  that  is  not  in  the  record  ? — A.  I  have 
not 

Q.  Then,  if  there  was  anything  said  by  Mr.  Johnson  when  you  were 
looking  at  the  map,  it  was  not  a  question  to  you,  but  some  observation 
of  his  which  escaped  him? — A.  I  think  it  altogether  likely. 

By  the  Kecokdek  : 

Q.  Do  you  recollect  where  the  map  was ! — A,  It  was  lying  on  the 
table  that  the  court  was  seated  around. 
565         Q.  Did  you  go  up  to  the  table  with  the  counsel  f — A.  I  did  5 
leaned  over  the  table  and  indicated  the  route. 

Q.  Was  it  in  the  way  of  discursive  conversation  that  you  had  there 
with  him  and  members  of  the  court  in  pointing  it  out,  or  was  it  by  direct 
questions  and  direct  answers  ? — A.  It  was  simply  for  the  information  of 
the  court. 

Q.  When  is  it  your  impression  that  Mr.  Johnson  undertook  to  embar- 
rass you  as  to  the  direction  ! — A.  I  think  it  was  at  that  time. 
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Q.  When  you  were  Btanding  up  talking  with  the  counsel  and  with  the 
court  f — ^A.  I  think  it  very  likely ;  I  am  not  confident  of  it. 

The  Eecorder.  I  now  call  Captain  Pope  regularly  for  the  govern- 
ment. 

By  the  Eecorder  : 

Question.  Where  is  your  present  residence! — Answer.  Springfield, 
Illinois. 

Q.  What  is  your  occupation  ! — A.  Deputy  clerk  of  the  United  States 
district  court  for  the  southern  district  of  Illinois. 

Q.  Are  you  prepared  upon  this  map  to  indicate  the  exact  route  you 
took  on  the  afternoon  of  the  29th  of  August,  1862,  when  you  delivered 
the  4.30  p.  m.  order  ! — A.  The  greater  portion  of  the  way  I  am. 

Q.  Will  you  do  so  f 

[The  witness  goes  to  the  tracing.] 

Q.  Begin  with  the  point  where  General  Pope  had  his  headquarters, 
and  where  you  received  the  4.30  p.  m.  order,  so  called,  and  then  continue 
with  the  direction  that  you  took. — A.  That  was  General  Pope^s  head- 
quarters [Buck  Hill]  on  the  afternoon  of  the  29th.  When  I  received  the 
order  I  started  down  past  the  stone  house,  and  followed  up  Chinn's 
Branch.  On  the  high  ground  the  country  was  a  good  deal  open.  I  met 
General  McDowell  on  a  little  road ;  as  we  came  along  GiBueral  McDoweD 
came,  my  impression  is,  from  my  front,  perhaps  a  Bttle  to  the  right  of 
my  front,  as  I  was  coming  along  this  little  road.  I  showed  him  the 
order,  and  then  started  on  my  way,  and  kept  the  same  direction,  avoid- 
ing the  woods.  I  am  not  clear  whether  I  struck  into  the  Manassas  and 
Sudley  road  above  the  old  Warrenton,  Alexandria  and  Washington 
road,  or  whether  I  struck  into  this  road  and  then  took  that  road  to  Gen- 
eral Porter. 

Q.  Where  did  you  find  General  Porter  when  you  delivered  the  order  f 
— ^A.  I  found  him,  I  think,  about  here.  [Southeast  of  Gaskin's  near  the 
junction.] 

Q.  Have  you  any  recollection  as  to  whether  you  came  down  where 
the  F.  M.  Lewis  road  runs  into  the  Sudley  pike  direct? — ^A.  I  followed 
that  road  Tthe  Manassas  and  Sudley  road]  until  I  reached  the  junction 
of  the  roaa  with  the  Manassas  and  Gainesville  road. 

Mr.  Choate.  After  he  struck  the  Manassas  and  Sudley  Springs  road 
he  did  not  leave  it  until  he  got  on  the  Manassas  and  Gainesville  road. 

The  Recorder.  Yes. 

The  Witness.  I  further  say  that  possibly  within  300  yards  of  the 
junction  there  was  a  road  running  across  bearing  to  the  right,  perhaps 
a  couple  of  hundred  yards  or  300  yards,  or  not  as  far  perhaps  as  that, 

that  seems  to  be  a  blind  road  across  the  railroad. 
566         Q.  In  taking  that  route,  did  you  make  a  considerable  halt  ?— 
A.  The  only  halt  we  made  was  when  I  halted  to  show  General 
McDowell  the  order. 

Q.  In  taking  that  route,  could  you  see  any  troops  on  your  right  as 
you  were  coming  down! — ^A.  It  seems  to  me,  jfrom  tie  testimony  this 
morning,  that  I  saw  troops  south  of  Groveton;  that  we  were  on  high 
ground  here  at  Chinn's  Branch. 

Q.  On  which  side  of  Chinn's  Branch  did  you  come  down? — ^A.  The 
left-hand  side  of  the  branch. 

Q.  I  mean  towards  headquarters. — A.  We  were  on  the  easterly  side^ 
between  that  and  the  Sudley  Springs  road. 

Q.  What  are  you  prepared  to  swear  now  is  the  time  that  it  took  yon 
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to  go  from  Buck  Hill,  on  that  day,  to  where  you  delivered  the  order  to 
General  Porter  f — ^A.  I  stated  in  my  original  examination,  in  1863,  that 
it  was  half  an  hour,  or  in  the  neighborhood  of  half  an  hoar.  I  find  the 
distance  is  about  a  mile  farther  than  I  estimated  then,  or  perhaps  a  little 
more  than  a  mile.  I  am  prepared  to  aay  now,  positively,  it  was  not  over 
three-quarters  of  an  hour. 

Q.  You  base  that  statement  and  opinion  upon  what? — A.  Upon  hav- 
ing been  over  the  route  last  Tuesday.  When  I  say  "over  the  route,''  of 
coarse  I  could  not  indicate  any  route  from  here  to  where  I  struck  that 
road,  because  I  am  not  sure  whether  I  struck  that  road  down  here  or 
strack  this  road.  I  know  from  where  we  left  General  McDowell  we 
tamed  oblique  to  the  left. 

Q.  In  taking  the  route  which  you  say  you  did  this  week,  about  how 
long  did  it  take  you  to  go  f — ^A.  I  am  not  prepared  to  say,  except  on  the 
statement  of  another  person ;  that  is,  I  rode  from  here  to  here  in  a  car- 
riage, and  the  person  who  was  with  me  was  driving  the  vehicle. 

Q.  How  long  would  you  judge  it  to  be  I — A.  I  did  not  make  any  esti- 
mate at  that  time.  I  think  that  I  have  measured  the  route  that  I  have 
indicated  and  that  I  took,  and  I  think  it  is  about  four  and  a  half  miles. 

Q.  How  much  ef  your  road  that  you  took  that  time  do  you  recollect 
walking  your  horse  f — ^A.  I  recollect  I  went  at  a  pretty  rapid  gait 

Q.  Have  you  any  recollection  of  where  the  bad  parts  of  the  road 
were! — ^A.  ^o,  sir;  not  at  that  time.  I  can  state  the  condition  of  the 
road  at  present. 

Q.  What  kind  of  a  road  is  itf — A.  It  is  a  dirt  and  rock  road.  In 
places  there  are  some  rocks.  It  is  a  road  that  can  be  galloped  over  the 
entire  distance  from  the  stone  house  to  the  junction,  with  the  exception, 
perhaps,  of  300  yards. 

Q.  In  going  over  the  road  the  other  day,  how  did  it  compare  with 
yoar  recollection  of  what  the  road  was  in  1862  at  the  time  you  took  the 
order  ? — ^A.  It  occurred  to  me  that  the  road  now  is  very  much  more 
washed  out  than  it  was  then,  and  of  course  I  noticed  it  more  particu- 
larly this  trip  than  I  did  the  first  time.  But  I  have  no  recollection  of 
finding  a  place  in  the  road  where  it  was  necessary  to  slacken  my  pace 
for  any  considerable  length  of  time. 

Q.  When  you  retiuned  from  General  Porter  on  that  day,  what 
567     road  did  you  take  ? — A.  I  took  the  very  same  road  I  came.    I 
think  I  went  way  beyond  where  I  struck  the  road  to  go  to  Gen- 
eral Porter.    I  followed  that  road  farther  coming  back  than  I  did  going. 

Q-  Did  you  keep  all  the  way  back  on  the  Manassas  and  Sudley  road 
to  Buck  Hill,  or  did  you  depart  from  it  f — A.  I  departed  from  it. 

Q.  Please  indicate  where,  as  near  as  you  can. — A.  If  that  is  General 
McDowell's  headquarters  (Henry  house  hill],  it  was  in  that  neighbor- 
hood that  I  left  the  road.    1  saw  a  great  many  camp-fires. 

Q.  [By  Mr.  Choate.]  Do  you  mean  going  down? — A.  In  coming 
back  from  General  Porter. 

Q.  How  long  were  you  with  General  Porter  the  first  time  f — ^A.  My 
original  testimony  says  fifteen  minutes ;  it  was  in  that  neighborhood. 

Q.  Cannot  you  fix  the  point  where  you  met  a  messenger  who  carried 
yoa  back  to  General  Porter! — ^A.  I  don't  know  that  I  can  here.  The 
person  who  was  with  me  would  be  better  able,  perhaps,  to  locate  the 
hoase.  I  did  not  go  to  the  house  that  he  went  to.  The  diistauce,  in  my 
jadgment,  was  a  mile  and  a  half  from  where  I  left  General  Porter.  The 
house  was  on  the  left-hand  side  of  the  road  going  up. 

Q.  Anything  to  fix  it  in  your  mind — a  recollection  of  it  t — ^A.  Noth- 
ing except  the  conversation. 
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Q.  As  to  the  change  b»  to  the  house  f — ^A.  The  same  house— my  tee- 
ollection  is  that  that  house  was  a  little  different  from  its  appearance 
now. 

Q.  Was  it  a  house  or  a  well  that  you  went  to  ! — A.  I  staid  in  the 
road. 

Q.  That  is  where  you  met  a  messenger  from  General  Porter!— A  He 
overtook  me. 

Q.  At  what  time  did  you  get  back  to  where  General  Porter  wast— 
A.  We  had  ridden  along  here  at  a  very  leisurely  gait-  I  was  wiUkmg 
my  horse,  possibly  I  may  have  been  standing  still,  when  a  mesaenger 
overtook  me ;  I  returned  immediately  with  him,  notifying  this  ordCTly 
that  I  was  going  back  to  General  Porter.  I  think  there  were  one  or 
two  orderlies  with  me  going  back;  my  impression  is  six  or  seven  going 
to*Gteneral  Porter. 

Q.  Have  you  any  recollection  of  meeting  any  citizens  on  your  route! 
— ^A.  No,  sir ;  I  have  no  recollection  of  halting  from  the  time  I  left  Buck 
Hill  until  I  met  General  McDowell ;  and  from  the  time  I  left  McDowell 
I  have  no  recollection  of  meeting  anybody  until  I  met  some  people  at 
the  crossing. 

Q.  At  the  time  you  met  General  McDowell  how  long  a  halt  did  you 
make  yourself! — A.  Perhaps  three  minutes. 

Cross-examination  by  Mr.  Choate  : 

Q.  Is  it  possible  that  both  in  your  former  examination  and  now  you 
stated  the  time  it  took  you  to  carry  that  order  as  an  estimate  from  the 

supposed  distance  you  traveled! — ^A.  Yes,  sir. 
568  Q.  And  from  that  only  ? — A.  Yes,  sir. 

Q.  Then,  neither  then  nor  now  have  you  any  recollection  as  to 
how  long  it  took  you  ? — A.  I  have  not.      ♦ 

Q.  And  had  not  on  the  former  trial ! — A.  No,  sir ;  beyond  the  esti- 
mate I  made  of  the  distance,  and  rate  of  speed  at  which  I  went. 

Q.  You  did  not  mark  the  time  at  all,  to  your  present  recollection,  in 
going  over  that  route  ! — A.  No,  sir.  At  the  time  I  received  that  order 
I  did  not  know  the  date  of  the  order,  the  hour  of  the  date.  I  discov- 
ered that  after  I  met  General  McDowell. 

Q.  You  mean  that  it  was  dated  4.30  p.  m.  t — ^A.  Yes,  sir. 

Q.  But  you  did  not  have,  even  on  the  former  trial,  any  recollection  as 
to  how  long  you  were  in  going  ! — ^A.  No,  sir  j  except  as  I  have  stated. 

Q.  It  is  a  mere  calculation  on  both  occasions  ? — ^A.  Yes,  sir. 

Q.  And  the  only  reason  why  you  change  it  from  half  an  hour  to  three- 
quarters,  or  not  over  three-quarters,  is  because  you  find  you  were  mis- 
taken in  the  distance  I — ^A.  Yes,  sir. 

Q.  Then  you  have  no  recollection  as  to  how  long  before  sunset  it  was 
when  you  got  to  General  Porter  t — ^A.  No,  sir. 

Q.  You  cannot  say  whether  it  was  half  an  hour  before  sunset,  or  more 
or  less  f — ^A.  Beyond  the  general  appearance  of  things  around  there  as 
to  shade,  &c. 

Q.  Have  you  any  recollection  whether  it  was  half  an  hour  before  sun- 
set, or  more  or  less  ? — A.  Not  by  actual  time. 

Q.  When  you  started  from  Buck  Hill  had  you  any  orders  except  to 
carry  that  order  to  General  Porter! — A.  I  had  not. 

Q.  You  had  no  orders  to  find  General  McDowell ! — ^A.  No,  sir. 

Q.  You  did  not  go  to  seek  for  General  McDowell ! — ^A.  No,  sir. 

Q.  It  was  accidentally  that  you  came  upon  him  ! — A.  Altogetlia'. 

Q.  Did  you  know  that  the  Sudley  Springs  road  led  down  in  the  direc- 
tion where  General  Porter  was  to  be  found  !— A.  I  did  not. 
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Q.  Then  when  you  started  out  from  Buck  Hill  you  had  no  purpose  of 
taking  the  Sudley  Springs  road  to  find  General  Porter  ! — A.  I  had  not. 

Q.  And  so  it  was  that  you  got  across  west  of  the  Sudley  Springs  road 
and  struck  upon  Chinn's  Branch  I — A.  I  followed  that  road  from  the 
Warrenton  turnpike. 

Q.  Did  you  go  on  the  Sudley  Springs  road  at  all  before  touching 
Chinn's  Branch! — ^A.  Not  unless  we  crossed  it  at  the  junction. 

Q.  I  understand  you  that  you  are  not  able  to  say  whether  you 
5^      touched  upon  the  Sudley  Springs  road  at  all  before  the  point 
where  it  joins  the  old  Alexandria  pike  t — A.  Yes  j  I  am  not  clear 
that  I  did. 

Q.  You  are  not  sure  that  before  you  struck  it  at  that  junction  you 
were  on  any  regular  road  at  all  at  any  part  of  the  way  ? — ^A.  I  do  not 
imagine  it  was  anything  but  a  country  road ;  we  were  on  a  road  that  was 
grown  up ;  it  was  a  road  leading  in  the  direction  that  I  would  have  pre- 
ferred to  go,  because  my  direction  was  indicated  by  Colonel  Kuggles. 

Q.  That  direction  wa«  away  off  two  or  three  miles  to  the  west  of 
where  you  did  actually  find  General  Porter,  was  it  not  t — A.  Yes,  sir. 

Q.  What  did  you  mean  by  saying  that  you  struck  no  well-defined  road 
until  you  came  upon  the  Sudley  road  ? — A.  We  struck  no  road  that  com- 
pared with  the  Sudley  road,  or  the  road  that  intersects  it. 

Q.  If  I  rightly  observ^ed  your  use  of  the  stick  upon  the  map,  you  were 
not  quite  sure  but  that  you  went  across  the  open  fields  before  you  struck 
the  Sudley  Springs  road  ? — A.  iNo,  sir  5  I  did  not  intend  to  create  that 
impression. 

Q.  You  drew  your  stick  across  what  is  open  fields  on  the  map. — A.  I 
am  not  clear  that  I  could  indicate  the  direct  road  where  I  met  General 
McDowell,  or  where  I  struck  the  Sudley  Springs  road. 

Q.  Can  you  nowt — A.  I  cannot. 

Q.  You  cannot,  after  going  over  the  ground  to  find  out? — A.  No,  sir. 
The  api)earance  of  the  country  is  much  changed. 

Q.  You  did  search  for  that  road  when  you  were  there  recently  f — A.  I 
did  not. 

Q.  Is  there  any  road  along  the  branch? — A.  There  is  that  blind  road 
at  the  foot  of  the  branch ;  we  did  not  take  that  road. 

Q.  You  cannot  i)oint  out  on  the  map  any  road  you  did  take  from  the 
time  you  left  Chinn's  Branch  until  you  got  down  to  the  junction  of  the 
Alexandria  road  with  the  Sudley  Springs  road  I — A.  I  cannot,  beyond 
the  fact  that  I  was  on  a  little  blind  road. 

Q.  The  spot  which  you  indicate  as  finally  coming  upon  General  Mc- 
Dowell seems  upon  the  map  to  be  in  the  midst  of  the  woods. — A.  There 
were  some  woods  there  where  I  found  him. 

Q.  Have  you  any  better  recollection  as  to  the  length  of  time  you 
stopped  with  General  McDowell  than  you  have  that  it  took  you  to  go 
from  General  Pope  to  General  Porter? — A.  I  recollect  when  I  met  Gen- 
eral McDowell  I  was  a  little  suq)rised,  and  he  asked  me  where  I  was 
going ;  or  I  perhaps  asked  where  General  Porter  was ;  I  don't  recollect 
that ;  I  mentioned  it  to  him,  or  he  asked  me  what  I  was  going  for.  I 
showed  him  the  order  immediately  upon  joining  him.  He  read  the 
order,  and  made  some  expression  of  its  importance,  and  started  me  off". 

Q.  What  was  General  McDowell  doing  in  the  woods  there  f — A.  He 
was  riding  along,  and  a  number  of  officers,  and  perhaps  some  orderlies 
vithhim. 

Q.  Staff?— A.  Yes,  sir. 

Q.  Did  you  know  any  of  them! — A.  I  knew  most  of  them. 
570        Q.  Can  you  recall  any  of  them  t — ^A.  Ko,  sir. 
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Q.  Which  way  was  he  going  f — ^A.  He  was  oomiDg  in  a  little  to 
my  right  and  ft*ont. 

Q.  Was  he  going  towards  or  away  from  the  Sudley  Springs  roadt— 
A.  He  was  coming  towards  the  Sudley  Springs  road,  or  rather  he  was 
coming  more  along  Chinn's  Branch. 

Q.  Coming  towards  the  Sudley  Springs  road  along  the  branch!— A. 
I  ran  upon  General  McDowell  and  did  not  see  him  until  I  got  within 
I)erhaps  thirty  yards  of  him.  My  recollection  now,  of  course,  is  a  little 
indistinct.  But  on  this  road  that  I  have  spoken  of  as  a  blind  read- 
that  took  a  turn  to  the  left,  the  direction  I  was  going,  just  about  the 
point  I  met  General  McDowell.  I  am  not  clear  whether  General  Mc- 
Dowell was  on  a  road  similar  to  the  one  I  was  on,  or  whether  he  wa£  in 
the  woods,  in  the  bushes.  But  the  time  I.  left  General  McDowell  my 
road  obliqued  to  the  left. 

Q.  Towards  what  you  now  know  to  be  the  Sudley  Springs  road !— A. 
Yes,  sir.  Whether  it  obliqued  sufficiently  to  strike  that  road  before  the 
old  Alexandria  road  crossed  the  Sudley  road  I  am  not  able  to  say. 

Q.  If  you  had  been  on  the  Sudley  Springs  road  before  the  jwint  where 
it  joins  the  old  Alexandria  road  you  would  have  been  likely  to  recollect 
it  f — ^A.  I  think  not. 

Q.  WTiy  not! — A.  I  don't  know  that  anything  would  impress  it  upon 
me. 

Q.  Is  it  not  a  well-defined  road,  in  comparison  with  anything  else 
there  t — ^A.  Xow  it  is  a  well-defined  road,  to  the  east  of  the  road.  But 
west  of  the  road  it  runs  through  some  fields,  and  it  looks  a^  though  it 
was  a  road  running  to  a  house. 

Q.  You  say  that  it  seems  from  the  testimony  you  have  heard  this 
morning  that  you  saw  troops  down  along  south  of  Groveton  from  the 
high  ground  along  Chinn's  Branch  f — ^A.  That  does  not  refresh  my  recol- 
lection. It  is  possible  I  may  have  seen  them,  and  i)ossibly  I  may  have 
stated  it.  But  the  testimony  does  not  refresh  my  recollection  enough  to 
state  the  fact. 

Q.  Have  you  any  recollection  whether  you  did  see  troops  or  not !— A. 
It  is  my  impression  I  did  see  troops,  wliether  a  body  or  a  small  number 
of  troops  I  don't  know.  But  it  strikes  me  it  was  a  number  of  straggling 
troops. 

Q.  The  rebel  troops  or  Federal ! — A.  I  am  not  prepared  to  say  that. 
I  imagine  that  they  were  Confederates. 

Q.  Did  you  look  at  them ! — A.  Just  in  pa.ssing. 

Q.  If  they  were  Confederate  troops  you  did  not  care  to  get  any  nearer 
to  them  f — A.  Xo,  sir. 

Q.  But  you  don't  recollect  whether  upon  seeing  them  you  turned  from 
the  direction  in  which  you  were  going  or  not ! — ^A.  K'o,  sir.  I  kept  on 
in  the  direction  in  which  I  was  going,  but  kept  a  little  distance  otL 
571  Q.  How  do  you  measure  the  time  of  half  an  hour,  calculated 
upon  the  distance  you  then  thought  it  was,  and  three-quarters  of 
an  hour,  or  not  over,  from  the  distance  you  now  think  it  was? — ^A.  Be- 
fore, I  thought  it  was  in  the  neighborhood  of  three  miles.  Now  I  am 
satisfied  that  it  was  more  than  three  miles. 

Q.  Now  you  are  satisfied  that  it  was  four  and  a  half  miles  f — ^A.  Tes^ 
in  that  neighborhood. 

Q.  You  thought  that  an  ordinary  trot  of  six  miles  an  hour  would  be 
about  what  a  person  would  go  over  that  roadt — ^A.  That  is  about  the 
way  I  estimated  it. 

Q.  And  you  are  confirmed  in  that  view  from  f  n  examination  of  tbe 
road  now! — A.  Yes,  sir. 
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Q.  So  that,  if  it  turned  oat  to  be  six  miles,  you  would  think  it  took 
you  an  hour  f — A.  I  make  a  liberal  estimate  when  I  say  three-quarters. 

Q.  On  the  same  theory  you  would  I — ^A.  Yes,  sir. 

Q.  If  it  should  turn  out  that  it  was  more  than  six  miles,  you  would 
have  to  testify  that  it  took  you  over  an  hour  ?— A.  Yes,  upon  the  same 
principle. 

Q.  That  is  the  only  method  you  have  of  measuring  the  time! — ^A. 
Yes,  sir. 

Q.  Did  you  speak  with  anybody  else  when  you  met  with  General 
McDowell!  You  knew  all  the  gentlemen  who  were  with  him,  nearly  f — 
A.  No,  sir.  The  entire  time  was  occupied  by  General  McDowell  glanc- 
ing over  that  order  and  handing  it  back  to  me.  I  don't  think  I  spoke 
to  anybody  but  General  McDowell. 

Q.  Are  you  sure  you  did  not! — A.  Not  i)ositive ;  but  I  am  pretty  con- 
fident I  did  not. 

Q.  You  say  you  have  no  recollection  of  halting  except  when  you  met 
General  McDowell,  and  again  near  the  Junction  to  ask  some  people 
where  General  Porter  was  f — A.  Yes,  sir ;  that  is  my  recollection  now. 

Q.  You  have  not  any  recollection,  have  you,  of  the  incidents  of  that 
ride  ! — A.  No,  sir. 

Q.  Except  meeting  General  McDowell! — A.  That  is  all;  meeting 
General  McDowell,  and  striking  this  road  and  making  some  inquiry. 

Q.  It  may  be  that  you  made  other  halts  ! — A.  No,  sir ;  I  am  rather 
confident  I  did  not  make  any  halt. 

Q.  Have  you  any  such  clear  recollection  of  it  that  you  are  prepared 
to  gay  positively  you  did  not  ? — A.  No,  sir ;  I  have  not. 

Q.  Kyou  m^ide  other  halts,  the  periods  of  those  halt^  would  have  to 
be  added  to  the  half  hour  which  you  then  estimated  or  the  three-quarters 
which  you  now  estimate,  would  it  not !  Y'our  estimate  does  not  in- 
clude any  time  for  a  possible  halt  except  that  one  halt  with  General 
McDowell ! — ^A.  I  did  not  take  that  into  consideration,  beyond  the  fact 
that  that  was  within  the  half  hour,  when  I  testified  first. 

Q.  How  long  did  you  halt  near  the  Junction  to  inquire  about  General 
Porter! — A.  Perhaps  my  horse  did  not  get  off  a  walk. 
572         Q.  You  met  people  on  the  road  ! — ^A.  Yes ;  soldiers. 
Q.  Were  they  soldiers  ? — A.  1  think  they  were. 

Q.  Stragglers  ! — A.  They  were  stragglers ;  it  seems  to  me  that  they 
had  no  guns.  They  were  walking  through  tnat  wood  and  part  on  the 
road. 

Q.  Soldiers  without  guns  ? — A.  Yes,  sir. 

Q.  On  the  wooded  part  of  the  Sudley  Springs  road  ? — A.  Yes ;  per- 
haps 200  or  300  yards  before  you  get  to  the  railroad. 

Q.  How  many  of  them  were  there! — A.  I  should  think  perhaps  a 
dozen  or  fifteen  j  not  in  a  body,  but  scattered  around  there. 

Q.  Did  you  see  any  other  Federal  troops  on  that  ride  until  you  reached 
General  Porter  ! — ^A.  I  did  not ;  that  is,  to  my  recollection  I  did  not. 

Q.  You  don't  recollect  being  on  any  part  of  the  Sudley  Springs  road 
that  afternoon  where  Federal  troops  were  in  sight,  either  on  the  road  or 
off  it,  except  the  dozen  stragglers  that  you  met  near  the  Junction  ! — A. 
That  is  my  recollection.  It  is  possible  I  may  have  passed  stragglers  on 
the  road.    I  met  no  organized  body  of  troops. 

Q.  If  Greneral  King's  division  had  been  marching  up  there,  you  could 
not  help  seeing  them,  could  you  ? — A.  No,  sir. 

Q.  Or  General  Eicketts'  division,  or  any  large  body  of  troops  while 
you  were  on  that  road ;  you  could  not  forget  that. — ^A.  No,  sir. 
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Q.  Did  you  know  the  Fourteenth  Brooklyn  Begiment,  Colonel  Fow- 
ler!— ^A.  I  have  seen  it  often. 

Q.  Did  you  see  that  that  day  ? — A.  Xot  to  my  recollection. 

Q.  Did  you  see  any  of  General  McDowell's  troops  that  day,  except 
the  few  gentlemen  who  were  with  him  in  the  woods!  I  mean  before 
you  came  back  from  General  Porter, — A.  Xot  to  my  recollection. 

Q.  If  you  had  been  on  the  Sudley  Springs  road  in  the  neighborhood 
of  any  considerable  body  of  General  McDowell's  troops,  you  could  not 
forget  it,  could  you ! — A.  2^o,  sir ;  I  am  pretty  confident  I  met  no  organ- 
ized body  of  troops  from  the  time  I  struck  the  Sudley  Springs  road 
until  I  met  General  Porter. 

Q.  You  mean  you  did  not  meet  them  on  the  road  or  see  them  near  the 
road  ! — A.  !No,  sir. 

Q.  Before  you  met  General  McDowell,  did  you  come  upon  any  organ- 
ized Federal  troops  or  company  f — A.  I  think  there  were  troops  in  my 
rear. 

Q.  That  is,  in  the  rear  of  Buck  Hill !— A.  Xo,  sir ;  in  the  rear  of  Chinn  s 
Branch,  on  the  Sudley  Springs  road.  I  think  there  were  troops  all 
through  that  country. 

Q.  Do  you  know  what  troops  those  were  ! — A.  I  do  not 
573  Q.  Xone  of  McDowell's  troops  !— A.  I  don't  know  what  troops 

they  were. 

Q.  Can  you  indicate  on  the  map  where  they  were  !  Was  it  north  of 
the  junction  with  the  turnpike  ! — ^A.  South  of  the  junction  of  the  turn- 
pike. 

Q.  South ! — ^A.  Yes,  su*. 

Q.  What  were  they,  doing  there  ! — A.  I  don't  know  whether  it  was  a 
battery  parked  there,  or  some  reserves,  or  what  it  was. 

Q.  Can  you  indicate  on  the  map  where  you  saw  them! — A.  I  think  I 
can.  [Witness  looks  at  the  tracing.]  I  think  from  the  time  when  I 
crossed  the  Warrenton  turnpike  that  there  were  troops  all  along  here  and 
wagons.    [Manassas  and  Sudley  road.] 

Q.  Have  you  told  me  all  that  General  McDowell  said  to  you  f— A.  I 
think  not.    Perhaps  he  said  other  things  that  I  don't  recollect. 

Q.  State  anything  else  that  he  told  you  that  you  recollect — ^A.  I  dont 
recollect  anything  else. 

Q.  Did  you  ask  him  the  way  ! — A.  I  think  it  is  likely. 

Q.  Do  you  recollect  asking  him  the  way  ! — A.  I  do  not.  It  is  fJto- 
gether  probable  I  did,  because  then  I  did  not  know  where  General  Por- 
ter was. 

Q.  Have  you  any  recollection  whether  you  did  or  not ! — A.  I  have 
not. 

Q.  You  did  not  know  the  way  to  General  Porter  when  you  started, 
except  from  General  Euggles's  direction  ! — A.  Xo,  sir. 

Q.  General  Euggles's  direction,  as  you  now  know\  was  erroneous!— A. 
Yes;  I  discovered  it  when  I  met  General  Porter.  1  was  very  much  sur- 
prised to  find  him  there. 

Q.  Can  you  tell  on  the  map  how  General  Buggies  told  you  togo?--A* 
From  that  point  [Buck  HiU],  and  indicated  by  a  gesture  aiwut  in  this  di- 
rection [following  Chinn's  Branch], 

Q.  What  do  you  understand  to  be  the  scale  of  that  map ! — A.  I  don't 
know.  ♦ 

Q.  How  far  do  you  understand  it  to  be  from  Bethlehem  Churcb  to 
Dawkin's  Branch,  on  the  Manassas  and  Gainesville  road  ? — A.  Perhaps 
in  the  neighborhood  of  two  and  a  half  to  three  miles. 

Q.  Didn't  you  testify  before  that  the  direction  that  General  Ruggle^^ 
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gave  you  woultl  hare  brought  you  about  three  miles  ahead  of  where 
General  Porter  really  was  I — A.  Yes,  sir. 

Q.  Then  the  direction  that  he  gave  you  would  be  right  down  to  the 
immediate  vicinity  of  Dawkin's  Branch,  would  it  not? — A.  Of  course  I 
simply  estimated  the  distance  in  advance  of  General  Porter  in  the  first 
trial,  that  it  would  have  brought  me  about  here  [between  Mitchell's  and 
Birckett's] ;  it  would  have  brought  me  that  distance  ahead  of  Gieneral 
Porter.    1  did  not  at  that  time  know  that  this  was  Bawkin's  Branch. 

Q.  You  estimate  it  now  at  two  and  a  half  or  three  miles  f — A.  I  think 
so;  yes. 
574  Q.  Would  not  the  direction  that  Buggies  gave  you,  if  followed 

straight,  have  brought  you  out  in  the  neighborhood  of  Dawkin's 
Branch? — A.  "Yes,  sir. 

Q.  Leaving  General  McDowell,  you  went  on  the  same  blind  road  on 
which  you  found  him  ! — A.  Yes ;  that  obliqued  to  the  left. 

Q.  Before  you  met  General  McDowell,  you  thought  that  that  was  the 
best  way  to  follow  out  Colonel  Buggles's  instructions  ! — ^A.  It  was  the 
most  feasible  way. 

Q.  You  thought  so  when  you  left  General  McDowell  ? — ^A.  I  don't 
know  that  I  thought  anything  about  it. 

ti.  You  did  not  make  any  change  of  road  when  you  left  Geiieral 
McDowell ! — A.  I  did  not.  I  followed  that  road  until  I  struck  on  this 
road. 

Q.  Did  you  have  a  watch  upon  your  person  that  day  f — ^A.  I  did  not. 

Q.  Woidd  you  have  known  what  time  you  received  that  order,  if  you 
had  not  upon  opening  it  to  show  it  to  General  McDowell  seen  a  date 
upon  it  I — A.  I  would  not ;  I  could  only  have  guessed. 

Q.  You  could  not  have  been  certain  within  half  an  hour  of  the  time 
when  that  order  was  placed  in  your  hands  1 — A.  Of  course ;  have  to 
guess. 

Q.  Could  you  within  an  hour  I — A.  Yes  5  I  think  I  could. 

Q.  Any  more  nearly  than  an  hour  f — A.- 1  am  not  prepared  to  say. 

Q.  It  would  be  your  guess  as  to  what  time  of  day  it  was  I — ^A.  Alto- 
gether. 

Q.  In  a  busy  day  ! — A.  Yes,  sir. 

Q.  What  time  do  you  guess  it  is  now  I — A.  I  estimate  the  time  to  be 
in  the  neighborhood  of  twelve  o'clock. 

Q.  Well,  it  is  just  one  o'clock.  General  Buggies  gave  you  the  order? — 
A.  Yes,  sir. 

Q.  Was  it  sealed  ? — A.  It  was  not  inclosed. 

Q.  Do  you  recollect  anything  about  the  circumstance  of  your  receiv- 
ing the  order,  except  that  you  got  it  from  Colonel  Buggies? — ^A.  Only 
recollection.  I  don't  know  how  reliable  it  is ;  but  my  impression  is  that 
he  directed  it  to  Colonel  Marshall  to  take  the  order. 

Q.  And  he  came  to  find  you  ? — A.  Xo,  sir ;  I  was  in  company  with 
Colonel  Marshall  5  he  and  I  were  talking  together. 

Q.  He  was  the  first  one  selected  to  take  the  order  ? — A.  Yes.  We 
were  perhaps  ten,  fifteen,  or  twenty  feet  from  where  General  Pope  was 
standing.  I  think  he  was  seated  on  the  ground.  Colonel  Buggies  came 
up  and  spoke  to  Colonel  Marshall  and  gave  him  direction  about  the 
order.  Colonel  Marshall,  I  think,  stated  that  he  was  just  back  from 
Fredericksburg  and  his  norse  was  tired ;  and  he  turned  round  to  me 
ami  said  he  guessed  I  would  have  to  take  it. 

Q.  Who ! — A.  Colonel  Buggies. 
575         Q.  Where  was  your  hoase  ? — A.  My  horse  was  not  far  off,  be- 
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cause  my  orderly  was  with  me  all  the  time.    I  have  no  recollec- 
tion about  the  horse. 

Q.  How  many  orderlies  did  you  have  subject  to  your  call!— A.  It 
seems  to  me  seven  or  eight;  I  am  not  clear  about  it  5  but  Buggies  when 
he  came  up  says,  "  You  take  these  orderlies  with  you.'' 

Q.  Do  you  recollect  anything  else  that  Buggies  said  I — A.  I  do  not, 
beyond  the  fact  that  I  may  have  asked  him  the  direction  of  the  road 
and  that  he  indicated  the  direction  of  General  Porter. 

Q.  You  spoke  of  your  horse ;  do  you  recollect  any  particular  horse  !— 
A.  Yes,  sir. 

Q.  How  long  had  you  had  him  ? — A.  I  had  had  him,  with  anotiier. 
from  the  time  we  left  Warren  ton  Junction  5  perhaps  I  had  had  him  a 
month. 

Q.  What  had  you  been  doing  before  that  day  ! — A.  Well,  I  had  l)een 
riding  round.  I  went  with  General  Pope  from  Centreville ;  I  left  Gen- 
eral Pope  and  rode  to  the  front  to  a  battery  that  was  firing  and  stood 
around  there,  sitting  on  my  horse,  perhaps  half  an  hour,  when  we  were 
driven  off.  I  went  back  and  joined  General  Pope,  and  I  think  I  remained 
with  him  until  I  started  off  with  this  dispatch. 

Q.  How  long  had  you  been  in  the  saddle  that  day  before  receiving 
this  order  t — A.  Perhaps  four  or  five  hours. 

Q.  Did  you  stop  to  water  your  horse  there  before  going  on  the  way!— 
A.  I  have  no  recollection  of  it. 

Q.  To  whom  have  you  recently  related  the  circumstances  of  that 
day  ! — A.  I  think  it  likely  I  talked  with  some  i)eople  about  it. 

Q.  To  what  persons  have  you  recently  talked  over  this  matter?— A. 
I  have  not  talked  over  the  matter.  I  mentioned  the  fact  of  my  being 
subpoenaed  for  a  certain  purpose — ^to  testify  as  to  this  order. 

Q.  Do  you  know  Col.  T.  C.  H.  Smith  ? — A.  Very  well  j  I  saw  him  in 
Washington  the  other  day. 

Q.  Have  you  seen  him  anywhere  else  I — A.  Yes ;  I  went  with  him  to 
the  battlefield. 

Q.  Where  do  you  live  t — A.  Springfield,  Illinois. 

Q.  Did  you  see  him  there  ? — A.  Xo,  sir. 

Q.  Colonel  Smith  accompanied  you  to  the  battle-field  !— A.  Yes;  or, 
rather,  he  accompanied  another  officer,  and  I  went  along. 

Q.  Did  he  help  you  to  look  for  that  road ! — A.  He  (fid  not ;  he  left 
me  before  we  got  to  that  road.  We  never  had  any  conversation  as  to 
the  road. 

Q.  Nor  as  to  the  case  ? — A.  Well,  it  is  very  likely  he  referred  to  tbe 
case ;  but  as  to  the  merits  of  the  case  we  did  not. 

Q.  Astothefactsof  thecase,did  he! — ^A.  No, sir;  he  did  not  state  any 
evidence.    He  said  he  had  a  book  of  the  evidence,  and  I  heard  him  say 
it  didn't  amount  to  anything,  it  was  of  no  particular  interest  to  him. 
576         Q.  A  book  of  the  evidence  recently  ? — A.  Yes,  sir. 

Q.  But  it  did  not  amount  to  anything  f — A.  So  far  as  affected 
his  testimony.    I  i:ecollect  seeing  the  book. 

Q.  Who  was  the  i>er8on  who  rode  over  that  road  lately  t — A.  Duffee, 

Q.  The  one  who  went  with  you  that  day  f — A.  Yes,  sir. 

Q.  Did  he  go  at  your  request  ? — A.  No,  sir. 

Q.  By  order? — A.  I  found  him  at  Washington  when  I  got  there.  My 
subpoena  is  the  only  order  I  have. 

Q.  You  spoke  of  somebody  going  over  the  road  with  you  and  driving 
a  team. — A.  That  was  the  negro  driver.  I  do  not  believe  he  timed  him- 
self, but  simply  estimated  the  time.  He  is  perfectly  familiar  with  the 
road,  and  it  is  very  likely  I  asked  him  how  long  we  had  been  coming 
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over  the  road,  and  he  said  about  half  an  hour;  he  stated  that  he  could 
drive  to  Manassas  Junction  within  three-quarters  of  an  hour  from  that 
point.    His  family  lived  in  (Iroveton. 

Q.  Do  you  recollect  now  that  you  took  the  same  road  back  fVom  Gen- 
eral Porter  by  which  you  went  to  him  ? — A.  Yes,  sir, 

Q.  You  did  ? — A.  I  did.  I  did  not  follow  the  entire  road  back  because  I 
was  not  clear  as  to  where  I  got  on  the  Sudley  Springs  road. 

Q.  The  road  you  took  back  was  the  Sudley  Springs  road  all  the  way! — 
A.  Nearly  all  the  way.  I  lell  it  a  little  while,  perhaps,  before  I  got  to 
AleDowell's  headquarters. 

Q.  Are  you  sure  that  going  down  you  struck  the  Sudley  Si)ring8  road 
as  early  as  the  junction  of  the  old  Alexandria  roa<l ! — A.  I  am  not  clear 
whether  I  struck  that  cross  road  or  whether  1  struck  on  the  Sudley 
Springs  road.  The  road  that  I  struck  had  no  appearance  of  diverging; 
it  was  direct. 

Q.  It  may  be  that  you  went  some  ways  on  the  old  Alexandria  road  to 
get  into  the  Sudley  Si>ring8  road  f — A.  It  is  possible.  But  the  road 
I  struck  was  a  straight  road. 

Q.  The  old  Alexandria  road  is  straight. — A.  It  was  a  straight  road  I 
fonnd  General  Porter  on. 

Q.  May  it  not  be  that  you  followed  that  road  some  ways  before  you 
got  into  the  Sudley  Springs  road  ! — A.  I  think  not.  I  tliiuk  if  I  struck 
that  road  it  was  in  the  neighborhood  of  this  other  road. 

Q.  Are  you  sure  you  did  not  cross  it? — A.  I  am  quite  confident  I  did 
not  cross  it. 

Q.  If  you  struck  it  you  followed  it  until  you  got  into  the  Sudley  Springs 
road! — A.  Yes,  sir. 

Q.  If  you  took  the  same  road  going  back-that  you  took  going  down, 
how  was  it  that  you  got  off  the  road  two  or  three  times  going  back  I — 
A.  We  started  for  the  direction  of  the  camp-fires.  My  idea  was  that 
General  Pope's  headquarters  were  in  a  little  different  location  from  what 
they  had  been.  I  knew  that  General  McDowell  was  in  that  neighbor- 
hood ;  when  I  got  over  I  made  inquiry  of  some  teams  there. 
577  Q.  I>id  not  you  suppose  that  Genwal  Pope's  headquarters  re- 
mained at  Buck  Hill ! — A.  Y^es,  sir. 

Q.  Did  not  you  know  that  was  just  to  the  right  or  east  of  the  Sudley 
Springs  road  f — A.  I  did  not  recognize  the  locality  there  from  the  fact 
that  I  had  not  gone  over  that. 

Q.  Did  not  you  know  it  was  just  to  the  right  or  east  of  the  Sudley 
Springs  road  ! — A.  I  knew  it  was  just  on  the  other  side  of  the  Warren- 
ton  tunipike,.  in  the  direction  I  was  going. 

Q.  And  to  the  right  of  the  Sudley  Springs  road! — A.  I  did  not  know 
anything  about  the  Sudley  Springs  road  there. 

Q.  Except  as  you  struck  it  I — A.  Except  as  I  stnick  it. 

Q.  When  you  struck  it  did  you  find  anybody  Of  whom  you  inquired 
whether  it  would  lead  you  to  General  Porter  ? — A.  I  might  have  made 
inquiry. 

Q.  You  did  not  know  whether  it  would  lead  you  to  General  Porter  or 
not! — A.  I  did  not.  The  orderly  who  was  with  me  claimed  to  have 
been  over  the  road ;  he  said  he  could  find  another  road  running  along 
the  railroad. 

Q.  When  you  took  the  Sudley  Springs  road  did  you  know  you  had 
diverged  from  the  direction  Ruggles  gave  you  f — A.  I  knew  I  was  com- 
ing out  in  the  rear  of  where  General  Ruggles  said. 

Q.  You  knew  that  you  had  then  diverged  from  the  direction  given  to 
you  !— A.  Yes,  sir. 

37  p 
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Q.  Was  that  the  first  knowledge  you  had  that  you  had  diverged!— 
A.  I  made  the  general  remark  that  the  road  obliqued  to  the  left,  I 
knew  then  I  was  not  going  in  a  direct  line. 

-    Q.  How  many  orderlies  had  you  with  you  on  this  ride  f — ^A.  My  im- 
press'on  is,  six  or  seven. 

Q.  Do  you  recollect  the  names  of  any  of  them  except  Duffeef— A. 
I  do  not.    I  imagine  they  were  headquarter  escorts. 

Q.  Had  you  any  other  escort  besides  orderlies  ? — A.  No,  sir ;  I  am 
confident  I  had  not. 

Q.  Fi'om  what  regiment  were  any  of  thesie  men  ! — A.  I  think  they 
were  all  from  an  Ohio  regiment.    My  impression  is,  the  First  Cavahy. 

Q.  Bid  they  return  with  you  from  General  Porter  f — A.  My  recollec- 
tion now,  or  impression,  is,  that  I  left  five  or  six  with  General  Porter, 
and  stated  to  him  at  the  time  that  I  left  them  for  the  purpose  of  finding 
General  Pope  when  he  had  occasion  to  send  to  him. 

Q.  Are  you  distinct  in  your  recollection  that  you  did  take  five  or  six 
orderlies  down  there  and  only  took  one  back  ! — ^A.  I  took,  perhaps,  two 
back,  or  three. 

Q.  What  was  the  occasion  of  your  having  so  large  an  escort  to  cany 
this  order? — A.  It  was  for  the  purpose  I  stated,  I  guess ;  to  leave  them 

with  General  Porter. 
578         Q.  It  would  be  unusual  for  an  aide  with  an  order  to  have 
more  than  one  orderly  with  him  t — ^A.  Ye«,  su\ 

Q.  Were  any  of  these  orderlies  Maine  troops ! — ^A.  Not  that  I  know 
of;  they  may  have  been.    I  don't  know  where  they  came  from. 

Q.  What  was  it  that  induced  you  to  leave  the  route  indicated  by  Bug- 
gies and  go  in  a  difierent  direction  I — A.  As  I  stated,  I  struck  this  by- 
road; we  followed  that,  because  it  went  substantially  that  direction; 
that  road  obliqued  to  the  left  I  was  not  clear,  but  it  might  have 
obliqued  to  the  right  again.  In  following  that  little  road  I  struck  this 
other  road.  I  looked  for  a  road  to  take  me  to  the  right.  If  I  had 
found  any  traveled  road  I  probably  should  have  taken  it  I  came 
suddenly  upon  the  railroad.  I  didn't  know  I  was  in  the  neighboriiood 
of  a  railroad. 

Q.  Then  it  was  by  accident,  and  not  intention,  that  you  changed  torn 
the  route  indicated  by  Colonel  Ruggles  ! — A.  It  was  in  a  measure  inten- 
tional, because  I  saw  another  opportunity  of  going  direct  without  going 
through  the  woods  or  over  a  hill. 

Q.  You  do  not  recollect  whether  any  of  those  orderlies  were  Maine 
troops  f — A.  I  do  not. 

By  the  Recordeb  : 

Q.  What  sort  of  a  horse  had  you  on  that  occasion  ! — A.  He  was  a 
pretty  good  horse ;  there  was  nothing  fast  about  him,  or  any  fine  points 
about  him.    I  didn't  think  he  was  anything  but  an  ordinary  horse. 

Q.  How  long  before  you  got  the  4.30  p.  m.  order  had  you  dismounted 
at  Buck  Hill ! — ^A.  I  cannot  say.    I  think  I  was  there  a  long  time. 

Q.  Would  you  put  it  at  an  hour  or  two  hours  t — A.  I  should  think 
fully  an  hour  j  it  may  have  been  that  my  curiosity  took  me  to  different 
places. 

Q.  Had  you,  in  the  four  or  five  hours  that  you  had  been  on  horseback, 
been  on  the  move  all  the  time  f — A.  I  had  been  marching  from  Centre- 
ville,  and  I  think  in  the  neighborhood  of  Centreville,  with  General  Pope. 

Q.  That  is  about  all ! — A.  Yes,  sir. 

Q.  A  ^ler  Colonel  Ruggles  gave  you  the  order  to  start,  how  long  was 
it  befoi-e  you  got  into  the  saddle  and  moved  off  t — ^A.  Immediately. 
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Q.  What  do  I  understand  your  present  impression  to  be  as  to  the  di®. 
tanee  you  went  on  the  old  Warrenton,  Alexandria  and  Washington 
road,  provided  that  was  the  road  that  you  say  led  into  the  Sudley 
Springs  road? — A.  It  would  be  a  short  distance.  In  fact,  I  would  not 
have  followed  that  road  if  it  had  not  led  to  this  other  road. 

Q.  You  went  down  on  the  battle-field  at  my  request,  as  contained  in 
your  subpoena  f — A.  Yes,  sir. 

Q.  I  requested  you  to  call  on  Major  Smith  in  Washington  ? — A.  Yes,  sir. 

The  Eecorder  said :  As  the  gentlemen  have  chosen  to  go  into  the 
inquiry  as  to  the  manner  of  my  getting  my  witnesses  onto  the 
579  field,  I  wish  to  say  that  Major  Smith  went  with  this  gentleman 
at  my  particular  and  urgent  request 

The  examination  of  this  witness  was  here  closed. 

Orlando  M.  Poe,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows: 

Direct  examination : 

Q.  State  your  rank  and  station. — A.  Major  of  engineers;  colonel  and 
aide-de-camp ;  my  present  station  is  Washington. 

Q.  W^hat  command  did  you  hold,  if  any,  on  the  29th  of  August,  1862  ? — 
A.  I  had  command  of  a  brigade — Kearney's  division,  Thi^  Corps. 

Q.  \Miere  was  your  brigade  early  in  the  morning  of  August  29 — say 
nine  o'clock  ? — A.  At  nine  o'clock  we  were  on  the  west  side  of  the  stone 
bridge,  just  north  of  the  Warrenton  turnpike,  near  the  Eobinson  house, 
as  I  recollect  it. 

Q.  Were  you  moved  into  position  after  that  on  that  day  t  If  so, 
where  I — A.*  We  moved  to  the  northwest  until  we  reached  the  point,  or 
near  the  point,  where  the  Sudley  Springs  road  entered  the  woods, 
I  can  indicate  it,  I  think,  on  the  map,  exactly.  [Witness  goes  to  the 
map  and  indicates  a  point  west  of  the  Matthews  house,  and  between 
the  Matthews  house  and  the  road.] 

Q.  At  10  o'clock  of  tliat  day,  what  was  the  position  of  your  brigade 
in  reference  to  the  rest  of  General  Pope's  army  I — A.  We  were  the 
extreme  right  flank. 

Q.  Where  did  your  brigade  then  go? — A.  We  formed  between  the 
Matthews  house  and  the  road,  our  left  resting  on  the  road — formed  in 
line  of  battle  and  moved  directly  forward,  our  left  touching  the  road 
toward  Bull  Eun,  nearly  due  north.  We  continued  that  movement 
until  we  crossed  Bull  Run,  or  at  least  a  portion  of  the  brigade;  two  regi- 
ments did  not  cross ;  advanced  some  distance  to  the  north  of  Bull  Run, 
two  huudred  or  three  hundred  yards,  perhaps ;  and  after,  perhaps,  an 
honr  there  we  were  recalled.  Or  at  least  from  the  time  that  we  got  across 
until  we  got  back  was  i>erhaps  an  hour. 

Q.  (By  Mr.  Choate.)  Back  over  the  Run? — A.  Yes;  to  the  south  of 
the  Run. 

Q.  What  was  your  position  at  that  time  in  reference  to  the  rest  of 
General  Pope's  army! — A.  The  extreme  right  flank,  so  far  as  I  know; 
the  riglit  flank  of  the  infantry,  certainly. 

Q.  Was  the  connection  maintained  between  your  brigade  and  the 
left  at  the  time  that  you  crossed  the  Bull  Run  Creek ! — A.  Kot  in  line 
of  battle. 

Q.  How  far  were  you  from  the  next  supporting  troops  on  your  left — 
your  brigade,  I  mean? — A.  I  don't  know  the  distance.  I  can  point  out 
the  position. 

Q.  That  will  answer. — ^A.  [Witness  goes  to  the  map.]  The  right  of  the 
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line  was  inside  of  the  edge  of  these  woods,  perhaps  a  coui>le  of  hundred 
yards  [northwest  of  Matthews']. 

580  Q.  And  your  brigade  wa*s A.  On  the  south  side  of  the 

Eun  after  the  recall. 

Q.  And  before  the  recall! — A.  On  the  north  all  the  time,  east  of  the 
Manassas  and  Sudley  road,  our  left  flank  touching  it. 

Q.  \Miere  was  the  enemy's  left  flank  at  that  time,  when  you  were  in 
that  advanced  position  ! — A.  1  have  no  idea. 

Q.  Did  you  see  any  of  the  enemy  at  that  time  ? — A.  Yes,  sir. 

Q.  Where  did  you  see  them  I — A.  Oflf  in  this  direction,  on  the  heights. 

{The  independent  line  of  the  Manassas  railroad.]  But  we  got  a  fire 
rom  an  enemy  which  we  did  not  see.  We  saw  some  of  the  enemy's 
troops  in  oiu*  front,  a  small  force  of  infantry,  I  took  it  to  be.  although  I 
could  not  tell  exactly.  I  could  only  tell  by  the  glistening  or  their  arms. 
We  got  some  shots  from  them.  We  got  a  fire  from  our  left  and  rear, 
from  some  artillery  that  must  have  been  in  here  somewhere.  [The  wit- 
ness indicates  a  point  southeast  of  the  word  "  road,"  in  the  words 
Groveton  and  Sudley  road.] 

Q.  Did  your  brigade  then  retire  t — A.  They  retired  to  the  south  siile 
of  Bull  Eun. 

Q.  Was  the  connection  at  that  time  maintained  with  the  army  at 
your  left  f — A.  Upon  reporting  that  condition  of  things,  I  was  recalled 
by  General  Kearney  in  person  ;  he  went  there  with  me  in  i>erson  and 
recalled  my  brigade  to  the  south  side  of  the  run,  and  threw  another 
portion  of  his  division  along  the  roail  in  this  direction  [facing  the  Sud- 
ley road],  to  form  a  connection  between  the  left  of  my  brigade  and  the 
right  of  the  troops  next  to  my  brigade. 

Q.  What  time  do  you  fix  it  to  have  been  in  the  morning  that  thatar- 
tillery  opened  on  you  when  in  that  advanced  position  t — A.  About  11 
o'clock,  I  should  think.  I  assume  it  at  that ;  I  did  not  look  at  my 
watch. 

Q.  Nearer  ten  or  nearer  twelve! — A.  I  should  say  about  eleven. 
That  is  an  estimate  I  made  some  years  ago  and  put  in  writing  at  that 
time.    I  see  no  reason  to  change  it. 

Q.  (By  Mr.  Choate.)  What  time  did  you  recross  Bull  Run  f — ^A.  We 
recrossed  about  twelve.    We  crossed  first  about  eleven. 

Q.  Can  you  form  an  estimate  as  to  where  your  position  was  when 
you  crossed  Bull  Run,  so  far  as  the  enemy  were  conc>erned  f — A.  I  should 
say,  from  the  little  that  I  could  see,  which  was  not  very  much,  we  had 
passed  their  left  flank. 

Q.  During  that  day,  were  there  any  indications  of  a  battle — Friday, 
August  29th! — A.  Perhaps  I  had  better  answer  that  a  little  in  detail. 
After  our  recall  General  Kearney  sent  to  me  an  order  to  send  him  one 
of  the  regiments  of  my  brigade.  I  sent  him  the  Third  Michigan.  That 
regiment,  together  with  other  regiments  that  I  do  not  know  anything 
about  except  from  hearsay,  crossed  the  Sudley  Springs  road,  and  made 
an  attack  on  the  left  flank  of  the  enemy,  or  near  their  left  flank,  up  in 
the  neighborhood  of  the  railroad. 

Q.  About  what  time  in  the  day! — A.  That  was  after  12  o'clock;  it 
was  in  the  afternoon.    I  did  not  hear  much  of  the  fighting.    1  w»* 

581  left  there  with  the  remainder  of  my  brigade,  four  regiments.    1 
heard  httle  of  the  fight ;  but  I  know  that  the  regiment  which  I 

sent  in  there  lost  quite  heavily. 

Q.  Have  you  any  recollection  as  to  what  time  that  regiment  went  into 
action  ! — A.  I  have  not ;  it  was  in  the  afternoon,  after  ]S  o'clock.  That 
is  all  I  know,  because  it  was  after  our  recall. 
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Cross-examination  by  Mr,  Cho ate  : 

Q,  Can  you  tell  about  what  time  it  was  ! — A.  I  cannot. 

Q.  Have  you  stated  all  the  indications  of.  a  battle  up  in  that  part  of 
the  field  which  you  observed  that  day  t — ^All  of  my  own  knowledge. 

Q.  Or  in  any  part  of  the  field  I — A.  Or  in  any  part  of  the  field. 

Q.  You  belong  to  the  Engineer  Corps  now! — A.  Yes,  sir. 

Q.  Stationed  at  Washin^n  ? — ^A.  Yes,  sir. 

Q.  In  what  capacity  ! — ^A.  I  am  aide-de-camp  to  General  Sherman. 

Q.  Will  you  state  if  you  have  ever  examined  this  map  or  the  map  of 
which  it  is  a  copy  t  [Map  shown  witness.] — ^A.  I  have  looked  at  it  sev- 
eral times.  I  have  not  examined  it  very  critically,  nor  am  I  competent 
to  do  so  upon  any  jwrtion  except  where  I  was  immediately. 

Q.  You  are  comi>etent  to  do  so  as  to  that  part  f — A.  I  think  so. 

Q.  Will  you  state  whether  it  correctly  states  the  positions,  so  far  as 
you  were  personally  cognizant  of  them  that  day  t  Is  Kearney's  right 
correctly  marked  on  this  map  ! — A.  Yes,  sir ;  we  moved  right  out  across 
the  stone  bridge. 

Q.  What  time  did  you  cross  the  stone  bridge  ! — A.  I  don't  know*  I 
can  only  estimate  the  time  from  the  distance. 

Q.  How  long  ought  it  to  be  from  the  distance,  at  an  ordinary  march  T — 
A  I  do  not  now  recollect  how  many  halts  were  made,  or  anything  of 
that  kind.  I  only  recollect  this,  that  seems  to  be  pretty  well  fixed  in 
my  mind,  that  we  were  in  this  position  in  time  to  move  from  there  about 
half  past  nine,  and  form  line  of  battle  there  about  ten. 

Q.  They  were  west  of  Young's  Branch  on  the  pike,  near  Robinson's 
house,  in  time  to  move  by  half  past  nine  ! — A.  To  move  from  there  by 
half  past  nine.    We  had  been  there  some  little  time. 

Q.  Then  you  moved  out  in  the  direction  of  the  line  indicated  at  10 
o'clock,  np  around  the  Matthews  house? — A.  Yes,  sir. 

Q.  Then  the  marks  here,  indicating  Kearney  at  noon  of  August  29  up 
to  and  across  Bull  Run,  are  correct,  are  they  f — A.  Substantially  cor- 
rect 

Q.  And  that  position  in  blue  on  the  independent  line  of  the  Manassas 
Gap  Railroad,  what  is  that! — A.  That  I  don't  know  anything  about; 

that  was  the  fight  in  which  I  had  one  regiment. 
582         Q.  In  which  the  Third  Michigan  was  ! — A.  Yes,  sir. 

Q.  The  jwsitions  marked  here  in  purple  you  know  to  be  cor- 
rect?— ^A.  Yes.  I  don't  know  that  those  troops  were  across  there;  this 
was  our  line. 

Q.  All  that  I  have  indicated  to  you  as  done  in  pur^^le  on  this  map 

A.  Is  perfectly  correct. 

Mr.  Cho  ATE.  Then  we  will  offer  that  in  evidence. 

By  the  RECOREgEB : 

Q.  Correct  of  your  own  knowledge  ? — A.  Yes,  sir. 

Q.  As  to  the  movements  of  those  troops  that  day  ? — A.  Yes,  sir. 

tMap  marked  '*  No.  3  of  maps.'*] 
}.  Have  you  ever  seen  any  other  map  apparently  of  an  official  char- 
acter delineating  that  country  ? — A.  I  have  seen  a  printed  map  which 
accompanied  General  Pope's  report  to  the  Committee  on  the  Conduct  of 
the  War. 

Q.  Have  you  any  other  in  your  office? — A.  Not  from  our  side.  I 
have  a  copy  of  General  Beauregard's  map  of  the  first  Bull  Run. 

Q.  Has  it  any  prominent  and  commanding  ridge  marked  upon  it? — 
A.  There  is  hill  work  ui)on  it. 
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Q.  Any  statement  put  upon  the  map  a^  to  liigh  and  commanding 
ridges  f 

Mr.  Choate.  If  you  are  going  to  base  anything  upon  what  appears 
in  General  Pope's  report  and  the  maps  annexed  to  it,  we  ought  to  have 
them. 

The  Recorder.  I  will  get  them  firom  General  Poe's  office. 

Q.  On  that  map  of  Beauregard's,  is  there  not  a  point  marked — a  high 
and  commanding  ridge— from  which  Centreville  can  be  seen  t— A.  There 
is  one  that  I  recollect,  but  there  may  be  more  than  one. 

Q.  Could  you  indicate,  by  looking  at  this  map,  ihe  point  at  which 
that  mark  is  put  ui)on  it  I — ^A.  The  two  maps  do  not  agree  at  that  point 

By  Mr.  CnoATE : 

Q.  What  do  you  know  as  to  the  correctness  of  the  map  to  which  you 
refer  as  annexed  to  Pope's  report  to  the  Committee  on  the  Conduct  of 
the  War  t — A.  Well,  I  know  very  little  about  the  correctness  of  the  po- 
sition of  the  lines  laid  down  upon  any  of  the  maps  beyond  the  hmits  of 
my  own  brigade.  The  position  of  this  division  is  correctly  given,  but 
the  designation  of  the  brigades  is  not  correct. 

Q.  My  question  was  as  to  the  correctness  of  the  map,  its  topogra- 
phy ! — ^A.  The  topography  does  not  amount  to  much.  It  is  not  one  of 
those  maps  that  I  would  consider  of  very  much  value  for  its  topography. 

Q.  Do  you  know  who  mjide  it  t — ^A.  I  have  not  the  slightest  idea. 
The  examination  of  this  witness  was  here  closed. 

683         William  W.  Macy,  called  by  the  Kecorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  I — Answer.  Winchester,  Ind. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  August, 
1862 ;  if  so,  in  what  capacity  f — A.  I  was  in  the  military  service  at  that 
time ;  a  sergeant,  I  believe. 

Q.  What  regiment? — ^A.  Nineteenth  Indiana  Volunteers,  Gibbon's 
brigade.  King's  division. 

Q*  When  you  finally  left  the  service,  what  rank  did  you  hold !— A  I 
held  the  rank  of  captain,  A  Company,  Twentieth  Indiana,  our  regiment 
having  become  consolidated. 

Q.  Where  were  you  on  the  27th  of  August,  1862  !— A.  With  Gibbon's 
brigade,  on  the  march  most  of  the  day  from  Sulphur  Springs  towanl 
the  old  Bull  Run  battle-ground. 

Q.  How  long  did  your  brigade  continue  its  march'  that  dayf— A. 
About  ten  o'clock,  I  think,  or  half  past  ten  that  night. 

Q.  You  then  arrived  at  what  place,  as  near  as  you  can  recollect  ?— A. 
I  think  it  was  called  New  Baltimore.    We  laid  n^r  a  little  town. 

Q.  What  was  the  chamcter  of  that  night — the  night  of  the  27th  and 
28tli  of  August  I — A.  Eather  a  dark  night ;  starlight  dark  night. 

Q.  Do  you  know  what  the  character  of  that  night  was  toward  morn- 
ing?— A.  I  am  a  little  indistinct  as  to  just  the  time.  I  was  up  at  some 
time  in  the  after  part  of  the  night. 

Q.  Once,  or  more  than  once  ? — A.  Once  that  I  recollect  very  distinctly, 
and  I  think  only  once. 

Q.  What  was  the  character  of  the  night  then,  so  far  as  distinguishing 
objects  f — A.  I  could  see  how  to  get  a  little  way  from  the  camp.  Iconld 
see  where  the  men  laid  as  I  went  past  the  line  where  the  soldiers  were 
^  lying  without  running  over  them. 

Q.  How  far  could  you  see  ? — A.  I  do  not  know  that  I  could  state  how 
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fer  I  could  see  to  distin^ish  things.  T  could  see  when  I  passed  the  wag- 
on-traius  enough  to  stay  away  from  the  horses'  heels.  I  could  see  that 
the  wagoa-teams  were  hitched  up. 

Q.  In  marching  that  night  ttp  to  ten  o'clock,  what  difficulty,  if  any, 
did  you  experience  on  account  of  the  character  of  the  darkness  of  the 
night  T — A.  Most  too*  dark  to  march  pleasantly.  We  marched  many 
nights  as  dark,  though ;  some  nights  that  were  a  good  deal  darker  than 
it  was  that  night  we  were  on  the  march ;  but  of  course  it  is  unpleasant 
marching  after  night. 

Q.  Your  regiment,  in  the  march — ^how  was  it  as  to  keeping  its  forma- 
tion ? — A.  Could  keep  the  ranks,  as  far  as  that  was  concerned. 

Q.  What  was  the  chan>cter  of  the  roads,  as  to  whether  muddy  or  the 
reverse,  on  the  night  of  the  27th  of  August! — A.  They  were  not 
584      muddy  unless  we  ran  into  a  branch.    I  do  not  rexiollect  seeing  any 
mUd.    On  the  contrary,  they  were  dusty.    We  were  not  march- 
ing in  the  road  all  the  time. 

Q.  Did  you  continue  in  that  march  after  dark  to  march  in  the  road? — 
A.  I  think  not  all  the  time.   * 

Q.  Why  not  ? — A.  1  don't  know  that  I  can  say  why  not,  whether  the 
artillery  had  the  road,  or  the  wagons,  or  what.  I  think  that  the  wagon- 
trains  and  artillery  had  the  roa<l  a  good  part  of  the  time,  and  we  had 
the  side  of  the  road  oif  through  the  fields. 

Q.  Did  you  find  any  difficulty  in  marching  through  the  fields  up  to 
ten  o'clock  that  night t — A.  No,  sir;  not  that  I  recollect. 

Q.  Do  you  recollect  where  General  Gibbon  had  his  field-hospital  after 
the  action  of  the  night  of  the  28th  of  August!  I  assume  that  he  had 
a  field-hospital. — A.  Yes.  I  do  not  recall  anything  about  that.  I  was 
not  with  the  hospital.  I  was  with  the  remnant  of  the  regiment  after 
the  fight 

Q.  Do  you  recollect  seeing  the  Fifth  Corps  on  the  29th  of  August 
anywhere ! — A.  Whose  corps  was  the  Fifth  Corps  f 

Q.  General  Porter's. — A.  Yes ;  I  recollect  of  seeing  what  the  soldiers 
in  the  corps  said  was  Porter's  corps ;  or,  rather,  they  said  they  were 
Sykes'  regulars. 

Q.  Where  was  that ! — A.  That  was  at  the  position  that  we  had  with- 
drawn to  after  our  Groveton  fight — the  Gainesville  fight. 

Q.  On  the  29th  of  August,  Friday,  did  you  witness  any  battle  or  see 
any  indications  of  a  battle  at  any  time  that  day;  if  so,  when  and  where? 
—A.  I  don't  think  I  witnessed  much  of  a  battle  that  day.  I  heard  a 
good  deal  of  noise. 

Q.  What  kind ;  artillery  or  infantry,  or  both  ! — A.  Artillery  firing ; 
in  the  afternoon,  infantry  firing.  In  the  afternoon  we  had  got  away 
hack  upon  the  field  up  near  the,  Warren  ton  pike,  and  there  appeared  to 
be  considerable  racket  in  our  front. 

Q.  From  about  what  time  ! — A.  I  don't  know  that  I  can  answer  very 
distinctly  as  to  that. 

Q.  As  between  12  o'clock  noon  and  6  o'clock  in  the  afternoon  ;  about 
when  did  you  hear  indications  of  an  artillery  and  infantry  firing  ! — ^A. 
I  would  think  about  4  o'clock. 

Cross-examination  by  Mr.  Choate  : 

Q.  On  that  day,  or  night  of  the  27th.  do  you  know  where  General 
Patrick  was  with  his  brigade ;  was  he  aliead  of  you  or  behind  you  ! — 
A.  I  don't  recollect. 

Q.  What  was  the  character  of  the  night  of  the  24th  of  August,  up 
to  ten  o'clock! — A.  I  don't  think  I  can  tell. 
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Q.  What  was  it  on  the  25th  up  to  ten  o'clock  ! — A.  I  don't  know. 

Q.  The  26th  ?— A.  1  cannot  teU  that. 

Q.  How  do  you  fix  the  hour  at  which  you  stopped  marching 
5S5      that  night  f — A.  Just  by  guess  more  than  anything  else. 

Q.  Not  very  reliable ;  whether  at  nine  or  half  past  nine,  or  at 
ten  or  half  past  tent — A.  I  know  we  marched  quite  a  while  after  dark. 

.Q.  What  do  you  call  dark ;  sundown  or  half  an  hour  afterward!— A. 
It  is  about  dark  half  an  hour  after  8undo\\Ti. 

Q.  You  would  call  half  an  hour  after  sundown  dark  at  that  time  of 
year! — ^A.  Yes,  sir. 

Q.  And  the  nearest  you  can  come  to  the  time  when  you  stopped 
marching  is  that  it  was  after  half  an  hour  after  sundown  f — ^A.  I  fix  it 
by  the  time  we  marched.  We  marched  quite  a  while,  two  or  three 
Lours,  after  sundown. 

Q.  Is  that  not  a  guess  ? — A,  No ;  I  think  not. 

Q.  Does  not  marching  at  night  always  seem  longer  than  marching  by 
day  ! — A.  A  little  more  fatiguing. 

Q.  If  it  was  a  guess  that  it  was  ten  o'clock,  why  is  it  not  a  guess  that 
it  was  two  or  three  hours  after  sundown  f — ^A.  About  the  same. 

Q.  Same  kind  of  a  guess  f — A.  Yes  5  that  is  what  I  guess  firom— that 
it  was  two  or  three  hours  after  sundown. 

Q.  Do  you  make  any  distinction  between  the  latter  part  of  the  night 
and  early  in  the  morning  f — A.  Yes,  sir. 

Q.  Where  do  you  draw  the  line? — A.  Twelve  o'clock. 

Q.  Do  you  call  twelve  o'clock  the  latter  part  of  the  night  f — A.  I  call 
it  the  middle  of  the  night. 

Q.  Where  do  you  draw  the  line  between  the  latter  part  of  the  night 
and  early  in  the  morning  f  You  say  you  were  up  in  the  latter  part  of 
the  night. — A.  Of  course,  I  don't  draw  any  special  line.  If  it  was  early 
in  the  morning,  I  would  have  noticed  signs  of  day. 

Q.  You  would  not  notice  signs  of  day  more  than  an  hour  before  sun- 
rise, would  you  t — A,  No. 

Q.  Are  you  ^ure  that  it  was  more  than  an  hour  before  sunrise  thfi^ 
you  were  up  that  night! — ^A.  No 5  I  don't  know  that  I  am.  I  was  up 
some  time  in  the  after  part  of  the  night,  and  I  did  not  notice  any  signs 
of  day  approaching.    I  went  to  sleep  afterward  and  slept  a  little  while. 

Q,  Did  you  look  for  signs  of  day  ! — A.  Yes,  sir. 

Q.  Have  you  any  means  of  telling  what  hour  it  was,  except  this  in- 
distinct way  that  you  speak  of  when  you  got  up  ! — A.  No ;  I  don't  think 
I  have. 

Q.  Did  you  look  for  stars! — A.  I  don't  know,  indeed. 

Q.  Did  you  look  to  see  whether  there  were  any  signs  of  the  coming 
sun  ! — A.  I  don't  know  that  I  did.    My  g;eneral  impression  is  that  I  jnst 

noticed  the  darkness  of  the  night.    It  was  rather  a  dark  night. 
586  Q.  Do  you  know  whether  it  was  cloudy  or  not ! — A.  No,  noth- 

ing more  than  ordinary. 

Q.  Will  you  swear  that  there  was  not  already  some  light  from  the  ap- 
proaching day! — A.  I  think  I  can  swear  that  there  was  no  light  from 
the  ai)proaclung  day,  for  I  went  to  bed  afterward  and  went  to  sleep. 

Q.  How  long  were  you  up! — A.  Not  more  than  twenty  minutes. 

Q.  Did  you  sleep  in  a  tent! — A.  No,  sir;  in  a  clover-fleld,  I  think. 

Q.  Was  it  in  the  woods  ! — A.  No,  sir;  just  in  an  open  clover-field. 
-Q.  Do  you  recollect  any  storm  that  night,  either  before  you  went  to 
bed  or  while  you  were  up  at  this  time  ! — A.  No ;  I  think  not 

Q.  Did  you  stay  up  after  you  stopped  marching,  after  ten! — A.  Ko; 
we  ma<le  our  suppers. 
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Q.  You  got  to  sleep  as  soon  as  you  could  I — A.  Yes,  sir. 

Q,  Did  you  hear  or  know  that  there  was  that  night  a  dark  storm  at  or 
soon  after  ten  T — A.  No. 

Q.  You  did  not  care  about  the  weather  after  you  turned  in,  I  sup- 
pose ! — ^A.  Yes ;  we  didn't  want  to  be  rained  out  if  we  could  help  it. 

By  Mr.  Bullitt  : 

Q.  I  understand  you  to  say  that  you  do  not  recollect  that  there  was 
any  rain  before  you  went  to  bed  f — A.  No  5  I  don't  think  there  was  any 
rain. 

Q.  Or  any  storm  ? — A.  Or  any  storm. 

Q.  Or  gust— anything  of  that  kind? — A.  No. 

By  Mr.  Choate  : 

Q.  Why  is  it  that  vou  cannot  tell  us  about  tlie  nights  of  the  24th, 
25th,  and  26th !— A.  The  nights  of  the  24th,  25th,  and  26th  were  not 
quite  so  close  to  the  battle.  That  was  the  first  battle  I  ever  participated 
in,  and  I  was  worked  up  to  the  battle-fever.  The  battles  that  I  fought 
in  have  impressed  the  dates  upon  my  mind.  There  was  nothing  particu- 
larly to  impress  upon  my  mind  the  24th,  25th,  and  26th.  We  were  above 
Warrenton. 

Q.  The  next  night  was  the  night  you  had  a  fight,  was  it  not  ? — ^A. 
Yes,  sir. 

Q.  How  does  that  enable  you  to  recollect  the  character  of  the  night 
before? — ^A.  We  had  been  playing  with  the  rebels  all  the  way  down  the 
Happahannock,  and  we  knew  there  was  some  work  to  be  done. 

Q.  You  were  worked  up  to  the  battle-fever  ? — A.  Yes ;  we  were  rather 
looking  for  trouble. 

By  the  Becorder  : 

Q.  You  were  in  a  good  many  actions  afterw  ard,  were  you  not  ? — A. 
Yes,  sir. 

Q.  Was  there  anything  special  going  on  on  the  nights  of  the 
587  24th,  25th,  and  26th  in  your  brigade  to  impress  the  character  of 
those  nights  upon  your  recollection,  that  you  no^  recall? — A. 
Not  so  much;  we  were  along  the  Eappahannock,  and  occasionally  there 
would  be  a  shell  pitched  one  way  or  the  other,  but  generally  at  night 
everything  was  quiet. 

Q.  Did  you  march  on  either  of  those  nights,  the  24th,  25th,  and  26th, 
late  in  the  night ! — A.  No. 

Q.  Was  there  anything  besides  the  mere  marching  to  ten  or  eleven 
o'clock  on  the  night  of  the  27th  which  has  caused  it  to  be  impressed  uj)on 
your  attention,  particularly  as  to  its  character,  darkness,  and  so  on  ? — 
A.  No ;  I  don't  know  of  anything. 

By  Mr.  Choate  : 

Q.  Are  you  certain  that  it  was  earlier  than  three  o'clock  that  you  weie 
up  at  the  time  you  mentioned  ? — A.  No  5  I  am  not. 

Q.  May  it  have  been  after  three  ? — A.  It  might ;  yes. 

Q.  Suppose  the  sun  to  rise  at  that  time  at  half  past  five,  can  you  tell 
that  it  was  earlier  than  four  that  you  were  up  ? — A.  No ;  I  cannot. 

By  the  Recorder  : 
Q.  Do  you  recollect  what  time  the  sun  rose  that  day  ? — A.  I  don't 
recollect  anything  about  it.    Persons  getting  up  in  the  night  form  im- 
pressions as  to  the  time  without  looking  at  a  timepiece ;  1  felt  it  was 
about  two  or  three  o'clock.  • 

The  examination  of  this  witness  was  here  closed.  The  Board  then  (at 
two  o'clock  and  fifteen  minutes)  adjourned  until  to-morrow  morning  at 
ten  o'clock. 
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Q.  What  was  it  on  the  25th  up  to  ten  o'clock  ! — A.  I  don't  know. 

Q.  The  26th  f — A.  I  cannot  tell  that. 

Q.  How  do  you  fix  the  hour  at  which  you  stopped  marching 
6S5      that  night  t — A.  Just  by  guess  more  than  anything  else. 

Q.  Not  very  reliable ;  whether  at  nine  or  half  past  nine,  or  at 
ten  or  half  past  tenf — A.  I  know  we  marched  quite  a  while  after  dark. 

.Q.  What  do  you  call  dark ;  sundown  or  half  an  hour  afterward!— A. 
It  is  about  dark  half  an  hour  after  sundo\\Ti. 

Q.  You  would  call  half  an  hour  after  sundown  dark  at  that  time  of 
year! — ^A.  Yes,  sir. 

Q.  And  the  nearest  you  can  come  to  the  time  when  you  stopped 
marchhig  is  that  it  was  after  half  an  hour  after  sundown  t — A.  I  fix  it 
by  the  time  we  marched.  We  marched  quite  a  while,  two  or  three 
Lours,  after  sundown. 

Q.  Is  that  not  a  guess  ! — A.  No ;  I  think  not. 

Q.  Does  not  marching  at  night  always  seem  longer  than  marching  by 
day  ! — A.  A  little  more  fatiguing. 

Q.  If  it  was  a  guess  that  it  was  ten  o'clock,  why  is  it  not  a  guess  that 
it  was  two  or  three  hours  after  sundown  ! — ^A.  About  the  same. 

Q.  Same  kind  of  a  guess  ! — A.  Yes ;  that  is  what  I  guess  from — ^tbat 
it  was  two  or  three  hours  after  sundown. 

Q.  Do  you  make  any  distinction  between  the  latter  part  of  the  nigbt 
and  early  in  the  morning  ! — A.  Yes,  sir. 

Q.  Where  do  you  draw  the  line  ! — ^A.  Twelve  o'clock. 

Q.  Do  you  call  twelve  o'clock  the  latter  part  of  the  night  f — A.  I  call 
it  the  middle  of  the  night. 

Q.  Where  do  you  draw  the  line  between  the  latter  part  of  the  night 
and  early  in  the  morning!  You  say  you  were  up  in  the  latter  part  of 
the  night. — A.  Of  course,  I  don't  draw  any  special  line.  If  it  was  early 
in  the  morning,  I  would  have  noticed  signs  of  day. 

Q.  You  wo^d  not  notice  signs  of  day  more  than  an  hour  before  san- 
rise,  would  you  ! — A.  No. 

Q.  Are  you  ^ure  that  it  was  more  than  an  hour  before  sunrise  that 
you  were  up  that  night! — A.  No;  I  don't  know  that  I  am.  I  was  up 
some  time  in  the  after  part  of  the  night,  and  I  did  not  notice  any  signs 
of  day  approaching.    I  went  to  sleep  afterward  and  slept  a  little  while. 

Q.  Did  you  look  for  signs  of  day  ! — A.  Yes,  sir. 

Q.  Have  you  any  means  of  telling  what  hour  it  was,  except  this  in- 
distinct way  that  you  speak  of  when  you  got  up  ! — A.  No ;  I  don't  think 
I  have. 

Q.  Did  you  look  for  stars  ! — A.  I  don't  know,  indeed. 

Q.  Did  you  look  to  see  whether  there  were  any  signs  of  the  coming 
sun  ! — A.  I  don't  know  that  I  did.    My  gjeneral  impression  is  that  I  just 

noticed  the  darkness  of  the  night.    It  was  rather  a  dark  nights 
586  Q.  Do  you  know  whether  it  was  cloudy  or  not  t — ^A.  No,  noth- 

ing more  than  ordinary. 

Q.  WiD  you  swear  that  there  was  not  aJre^y  some  light  from  the  ap- 
proaching day ! — A.  I  think  I  can  swear  that  there  wa«  no  light  from 
the  approaching  day,  for  I  went  to  bed  aftejrward  and  went  to  Seep. 

Q.  How  long  were  you  up  ! — A.  Not  more  than  twenty'  minutes. 

Q.  Did  you  sleep  in  a  tent ! — A.  No,  sir ;  in  a  clover-fleld,  I  think. 

Q.  Was  it  in  the  woods  ! — A.  No,  sir;  just  in  an  open  clover-field. 
-Q.  Do  you  recollect  any  storm  that  night,  either  before  you  went  to 
bed  or  while  you  were  up  at  this  time  ! — A.  No  j  I  think  not. 

Q.  Did  you  stay  up  after  you  stopped  marchmg,  after  ten? — A.  No; 
we  made  our  supi)er8. 
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Q.  You  got  to  sleep  as  soon  as  you  could  f — ^A.  Yes,  sir. 

Q.  Did  you  hear  or  know  that  there  was  that  night  a  dark  storm  at  or 
soon  after  ten  t — A.  Ko. 

Q.  You  did  not  care  about  the  weather  aft;er  you  turned  in,  I  sup- 
pose!— A.  Yes;  we  didn't  want  to  be  rained  out  if  we  could  help  it. 

By  Mr.  Bvllitt  : 

Q.  I  understand  you  to  say  that  you  do  not  recoUei^t  that  there  was 
any  rain  before  you  went  to  bed  ! — A.  No ;  I  don't  think  there  was  any 
rain. 

Q.  Or  any  storm  f — A.  Or  any  storm. 

Q.  Or  gust— anything  of  that  kind  f — A.  No. 

By  Mr.  C  ho  ate  : 

Q.  Why  is  it  that  von  cannot  tell  us  about  tlie  nights  of  the  24th, 
25th,  and  2Gth  ?— A.  The  nights  of  the  24th,  25th,  and  26th  were  not 
quite  so  close  to  the  battle.  That  was  the  first  battle  I  ever  participated 
in,  and  I  was  worked  up  to  the  battle-fever.  The  battles  that  I  fought 
in  have  impressed  the  dates  upon  my  mind.  There  was  nothing  particu- 
larly to  impress  upon  my  mind  the  24th,  25th,  and  26th.  We  were  above 
Warren  ton. 

Q.  The  next  night  was  the  night  you  had  a  fight,  w^as  it  not  ? — A. 
Yes,  sir. 

Q.  How  does  that  enable  you  to  recollect  the  character  of  the  night 
before! — ^A.  We  had  been  playing  with  the  rebels  all  the  way  down  the 
Kappahaimock,  and  we  knew  there  was  some  work  to  be  done. 

Q.  You  were  worked  up  to  the  battle-fever  ! — A.  Yes ;  we  were  rather 
looking  for  trouble. 

By  the  Recorder  : 

Q.  You  were  in  a  good  many  actions  afterward,  were  you  not  ? — A. 
Yes,  sir. 

Q.  Was  there  anything  special  going  on  on  the  nights  of  the 
587  24th,  25th,  and  26th  in  your  brigade  to  impress  the  character  of 
those  nights  upon  your  recollection,  that  you  no^  recall  I — A. 
Not  so  much;  we  were  along  the  Rappahannock,  and  occasionally  there 
would  be  a  shell  pitched  one  way  or  the  other,  but  generally  at  night 
everything  was  quiet. 

Q.  Did  you  march  on  either  of  those  nights,  the  24th,  25th,  and  26th, 
late  in  the  night  f — A.  No. 

Q.  Was  there  anything  besides  the  mere  marching  to  ten  or  eleven 
o'clock  on  the  night  of  the  27th  which  has  caused  it  to  be  impressed  uj)on 
your  attention,  particularly  as  to  its  character,  darkness,  and  so  on  ! — 
A.  No ;  I  don't  know  of  anything. 

By  Mr.  Choate  : 

Q.  Are  you  certain  that  it  was  earlier  than  three  o'clock  that  you  weie 
up  at  the  time  you  mentioned  ! — A.  No ;  I  am  not. 

Q.  May  it  have  been  after  three  t — A.  It  might ;  yes. 

Q.  Suppose  the  sun  to  rise  at  that  time  at  half  past  five,  can  you  tell 
that  it  was  earlier  than  four  that  you  were  up? — A.  No;  I  cannot. 

By  the  Recorder  : 
Q.  Do  you  recollect  what  time  the  sun  rose  that  day  ? — A.  I  don't 
recollect  anything  about  it.     Persons  getting  up  in  the  night  form  im- 
pressions as  to  the  time  without  looking  at  a  timepiece ;  1  felt  it  was 
about  two  or  three  o'clock.  . 

The  examination  of  this  witness  was  here  closed.  The  Board  then  (at 
two  o'clock  and  fifteen  minutes)  adjourned  until  to-morrow  morning  at 
ten  o'clock.  * 
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TWENTY-SECOND  DAY. 

Governor's  Island,  N.  Y.  H.,  October  4, 1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoiug  orders  and  adjournment. 
Present  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.,  Brig.  Gen.  A.  H.  Terry, 
U.  S.  A.,  Col.  George  W.  Getty,  U.  S.  A.,  and  the  Recorder ;  also  Fitz- 
John  Porter,  the  petitioner,  and  Messrs.  Bullitt  and  Maltby,  of  counsel. 

The  reading  of  the  minutes  of  the  pre^ious  session  was  omitted  with 
the  consent  of  the  petitioner. 

William  E.  Murray,  called  by  the  Recorder,  being  duly  sworn,  tevsti- 
fied  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  1 — Answer.  Winchester,  Ind. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  the  month 
of  August,  1862 ;  if  so,  in  what  capacity? — A.  Yes;  I  was  a  member  of 
Company  C,  Nineteenth  Indiana  Volunteers. 

Q.  In  whose  brigade  and  division? — A.  Gibbon's  brigade,  King's  di- 
Wsion. 
588  Q.  Where  were  you  on  the  night  of  August  27,  1862  !— A.  The 

night  of  the  27th  our  regiment  was  encamped  near  Xew  Balti- 
more; a  little  to  the  north,  I  think,  of  New  Baltimore.  That  is,  we 
stopped  there  about  ten  o'clock,  perhaps. 

Q.  How  long  had  you  been  marching  before  you  made  that  halt  on 
that  day  of  the  27th ! — A.  We  had  been  marching,  I  think,  most  of  the 
day ;  not  continuously,  but  back  and  forth. 

Q.  From  sunset,  how  much  of  that  time  had  you  been  marching  up  to 
ten  o'clock  ? — A.  I  am  unable  to  state  the  distance. 

Q.  Were  you  marching  during  that  time? — A.  We  were  moving  most 
of  the  time. 

Q.  Did  you  keep  to  the  road,  or  in  the  fields,  or  both  ? — A.  Generally 
to  the  road,  except  where  we  would  meet  obstructions  in  the  way  of 
cavalry  or  artillery:  kept  mainly  in  the  romls. 

Q.  How  was  it  after  dark? — ^A.  Much  the  same. 

Q.  Do  you  recollect  the  character  of  the  roads  at  that  time,  as  to 
whether  they  were  dry  or  muddy  ? — A.  I  don't  remember  any  mud;  I 
think  they  were  generally  dry. 

Q.  Do  you  recall  what  the  character  of  the  night  of  the  27th  of  Aug- 
ust was  ? — A.  There  was  no  moon,  according  to  my  recollection,  but  it 
was  clear;  we  could  see  objects  plain  enough. 

Q.  At  a  great  distance? — A.  A  rod  or  so. 

Q.  How  much  of  that  night  were  you  up  after  coming  to  a  halt  at  ten 
o'clock  ? — A.  I  should  think  that  I  did  not  lie  down  till  near  midnight 

Q.  Up  to  that  time,  do  you  recollect  what  the  character  of  the  night 
was,  as  far  as  distinguishing  objects  was  concerned  ? — A.  My  recollection 
is  that  it  was  the  usual  starlight  night. 

Q.  Up  to  that  time,  during  that  night,  what  difficulty,  if  any,  did  you 
experience  in  marching  ? — A.  No  particular  diflftculty. 

Q.  How  was  the  regiment,  so  far  as  its  formation  was  concerned,  on 
that  march  after  sunset  ? — A.  I  think  they  kept  their  formation  about 
as  well  as  usual. 

Q.  What  time  did  you  leave  there»in  the  morning  ? — ^A.  We  were  in 
line  the  next  morning  about  four  o'clock. 

Q.  Where  were  you  on  Friday,  August  29, 1862  ?— A.  That  was  next 
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momiDg  after  the  Gainesville  affair.    I  was  at  Manassas — what  we  knew 
aB  the  Manassas  House — all  of  that  day. 

Q.  Where  had  you  been  the  night  before — the  28th  ! — A.  We  were 
moving  firom  about  one  or  two  o'clock  in  the  morning,  to  the  Manassas 
House. 

Q.  Previous  to  that,  that  same  evening — ^the  28th  ? — A.  I  cannot  say 
as  to  where  my  regiment  was;  but  after  the  Gainesville  fight  I  was  with 
the  wounded.    I  was  wounded  that  day. 

Q.  You  were  carried  down  to  this  house  near  Manassas  Junction  f — 
A.  Yes^  sir. 

Q.  BLave  you  kept  any  diary  of  the  events  of  those  days  ? — A.  Yes;  I 
kept  a  diary  of  the  events  nearly  all  the  time  I  was  in  the  service. 
589         Q.  Have  you  it  with  you  ¥ — A.  Yes,  sir. 

Q.  I  notice  that  the  diary  is  somewhat  mutilated.    Will  you 
explain  that  f — A.  That  was  done  on  the  evening  of  the  28th,  by  a  ball. 

Diary  shown  to  petitioner's  counsel.] 

3.  When  did  you  make  this  diary  ! — A.  Made  it  at  the  time. 

Q.  Will  vou  be  good  enough  to  read  what  is  stated  there  as  to  the 
27th,  28th,  and  29th  f— A.  [Reading.]  "  Wednesday,  27th,  at  12  noon, 
we  marched  toward  Haymarket  to  oppose  the  rebels  there  who  were 
about  to  flank  us,  coming  in  through  Manasms  Gap,^  I  have  it.  I  did 
not  distinguish  between  Manassas  Gap  and  Thoroughfare  (xap.  '^  We 
mareheil  until  10  p.  m.,  when  we  stopped  for  the  night  in  a  field  by  the 
road-side  and  threw  out  pickets.  Thursday,  28th,  resumed  march  at  4 
a.  m.,  taking  the  direction  of  Manassas  Junction,  arriving  close  to  the 
rebels  about  noon ;  we  maneuvered  about  until  late  in  the  evening, 
when,  having  discovered  the  rebels,  our  brigade  pitched  into  them,  los- 
ing 700  men  ;  received  a  shot  in  the  left  ankle  and  two  others  through 
my  clothing.  Friday,  August  29th,  having  been  conveyed  off  the  field 
the  previous  evening  by  H.  Knight  and  R.  W.  Lincoln,  a  great  many  of 
us  were  placed  in  ambulances  and  taken  to  a  hospital  near  Manassas 
Junction;  news  from  the  field  communicates  very  hard  fighting  all  day; 
heavy  cannonading." 

Q.  Did  you  know  anything  of  any  action  on  Friday  the  29th  ? — A.  I 
didn't,  except  from  the  noise. 

Q.  What  noise  f — A.  The  noise  made  by  the  cannonading.  I  could 
hear  the  cannonading. 

Q  For  how  long  a  time  during  the  day,  while  you  were  at  Manassas 
Junction,  did  you  hear  cannonading  ! — A.  I  say  my  recollection  is  of 
niastly  all  day. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Is  there  anything  in  this  diary  about  the  character  of  the  night  of 
the  27th  ? — A.  Xo ;  not  in  relation  to  the  character  of  the  weather.  I 
don't  think  I  kept  a  memorandum  of  it.  1  hardly  ever  took  a  memoran- 
dum of  the  weather  unless  it  was  bad. 

Q.  In  speaking  of  the  character  of  the  weather,  have  you  any  recol- 
lection of  the  weather,  or  are  you  speaking  as  to  the  character  of  the 
night,  from  the  fact  that  you  have  not  noteil  in  your  diary  that  it  was  a 
bad  night  ? — A.  I  speak  of  it  from  my  recollection. 

Q.  You  do  remember  it  f — A.  Yes,  sir. 

Q.  Do  you  recollect  that  about  ten  o'clock  that  night  there  was  any- 
thing of  a  storm  1 — A.  I  do  not  remember  anything  of  a  storm  that 
night. 

Q.  Do  you  recollect  that  there  were  thick  clouds  ? — A.  I  do  not. 

Q.  Do  you  recollect  that  at  one  time  you  could  not  see  6  feet  ahead  of 
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you,  save  by  flashes  of  lightning  ! — A.  I  do  not  recollect  any  lightniog 
at  all. 

Q.  Do  you  recollect  whether  there  were  any  thunder-clouds?— 

590  A.  I  do  not  remember  of  any. 

Q.  Was  there  a  moon  f — ^A.  I  do  not  think  there  was ;  my  recol- 
lection is  that  it  was  an  ordinary  night,  not  particularly  dar^ ;  that  is, 
not  more  so  than  an  ordinary  night  is,  perhaps ;  an  ordinary  starlight 
night. 

Q.  Have  you  any  recollection  of  what  the  night  before  was!— A  I 
think  the  night  before  was  much  the  same  kind  of  a  night. 

Q.  Do  vou  recollect ! — ^A.  1  do  not  recollect  particularly  about  the 
night  of  the  26th. 

Q.  Do  you  recollect  what  the  night  of  the  25th  was  f — A.  No,  sh*. 

Q.  Do  you  recollect  what  the  night  of  the  28th  was  f — ^A.  I  do  not, 
because  I  was  in  the  house  that  night. 

Q.  Can  you  give  the  character  of  any  other  night  during  that  month 
of  August,  1862,  from  recollection,  except  this  one  of  the  27th! — A.  I 
recollect  some  of  the  nights  from  my  diary,  that  is,  from  what  my  diary 
says  that  we  were  doing. 

Q.  I  did  not  ask  you  to  speak  from  your  diary  but  from  your  recollec- 
tion. Can  you  name  any  night  during  that  month  of  the  character  of 
which  you  can  now  speak  except  this  of  the  27th  I — A.  Not  very  well 

Q.  Can  you  name  any  one ! — ^A.  No ;  I  believe  I  cannot  speak  posi- 
tively. 

Q.  This  is  the  only  night  in  the  month  of  August,  1862,  of  which  yon 
can  si)eak  of  the  character  of  the  night  I — A,  Yes,  positively.  I  can 
speak  pretty  positively  of  the  character  of  the  weather  that  night  on 
account  of  the  incidents  of  the  night. 

Q.  But  you  cannot  speak  of  any  other  t — A.  Not  so  pomtively. 

Q.  Do  you  recollect  anything  about  the  character  of  the  road  oyer 
which  you  were  traveling  during  that  march  !  Was  it  an  open  turnpike 
road  with  fields  on  the  side,  or  was  it  through  woods  f — A.  The  road  was 
an  ordinary  traveled  road,  a  pretty  good  road. 

Q.  Cultivated  fields  on  either  side  of  it! — A.  Yes,  sir. 

By  the  Ebcorder  : 

Q.  You  say  you  can  speak  positively  as  to  that  night  on  account  of 
the  incidents  of  the  night.  What  is  it  that  has  impressed  the  character 
of  that  night  upon  you  more  than  any  other  night  in  that  month! — A,  It 
was,  among  other  things,  the  last  night  that  I  was  with  tbe  regiment, 
and  the  last  night  that  I  and  my  brother  were  togetlier.  I  remember 
that  both  of  us  did  some  foraging  in  a  corn-field  that  night,  and  roasted 
our  corn  at  a  fire  that  was  built  after  we  stopped  at  ten  o'clock.  I  don't 
think  that  either  of  us  lay  down  until  about  ten  o'clock.  The  character 
of  the  weather  up  to  that  time  I  have  a  pretty  good  recollection  of,  but 
after  that  until  we  were  waked  in  the  morning  1  do  not  know  anything 
about — after  midnight  until  about  four  o'clock. 

Q.  You  never  saw  your  brother  after  the  next  day  ! — A.  No,  sir. 
Q.  He  was  wounded  and  taken  prisoner  ! — A.  Yes,  sir. 

591  Q.  Did  you  make  any  other  night-marches  during  that  month 
before  that  you  recall ! — A.  We  were  frequently  on  the  msuth 

until  after  dark  or  before  daylight,  along  about  that  time. 

Q.  Any  as  late  as  ten  o'clock  at  night ! — A.  I  do  not  recollect  that  we 
did — ^for  some  time  previous  to  that  at  least. 

By  the  President  of  the  Board  : 
Q.  On  what  road  were  you  marching  on  the  night  of  the  27th !— A. 
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We  had  started  from  near  Warrentoii,  I  think,  and  it  was  understood 
that  we  were  traveling  up  towards  Hayinarket.  We  stopped  at  or  near 
New  Baltimore — a  place  that  we  understood  to  be  Kew  Baltimore — about 
dark,  and  perhaps  stopped  there  long  enough  to  get  supper.  We 
marched  some  time  after  that. 

Q.  Was  this  i*oad  known  as  a  turnpike  or  was  it  a  common  dirt  road  t 
—A.  I  think  it  was  a  common  dirt  road  ;  I  am  not  positive  as  to  that. 

Q.  How  broad  was  the  wagon  track  ? — A.  It  was  broad  enough  for 
teams  to  pass  each  other. 

Q.  Were  there  fences  on  either  side  of  the  road  ! — A.  Yes ;  that  is, 
there  were  the  remains  of  fences. 

Q.  What  was  the  character  of  the  ground  between  the  wagon-track 
and  the  fences  on  either  side — such  that  men  could  pass? — A.  Yes,  sir. 

Q.  ISot  filled  with  trees,  nor  stumps,  nor  rocks  ? — A.  I  think  not. 

Q.  So  that  troops  could  pass  by  the  w  agons  without  any  trouble  ? — 
A.  Yes,  sir. 

By  the  Recorder  : 

Q.  How  do  you  fix  the  time  as  being  ten  o'clock  that  you  put  in  your 
diary  as  the  time  of  your  halt  ? — A.  I  had  a  watch. 
The  examination  of  this  witness  was  here  closed. 

Samuel  G.  Hill,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  do  yon  reside  ? — Answer.  Arbor,  Tnd. 

Q.  Were  you  in  the  military  service  of  the  United  States  during  the 
'  month  of  August,  1862  ? — A,  Yes ;  I  was  a  private  in  the  Ninet^nth 
Indiana,  Company  0. 

Q.  Gibbon's  brigade,  King's  division! — A.  Yes,  sir. 

Q.  Where  were  you  on  the  afternoon  of  August  27, 1862 1 — A.-  On  the 
road  from  Warrenton  to  Gainesville. 

Q.  How  late  were  you  marching  ? — ^A.  We  were  marching  until  ten 
o'clock  at  night. 

Q.  Do  you  recollect  what  the  character  of  the  night  was  f — ^A.  It  was 
a  clear  night. 

Q.  How  much  of  that  night  did  you  have  an  opportunity  of 
502     noticing  ? — A.  Until  probably  three  o'clock  of  the  morning  of  the 
28th. 

Q.  Is  there  any  circumstance  which  fixes  the  character  of  the 
night  in  your  recollection ;  if  so,  what  was  it  f — A.  When  we  got  into 
camp  we  heard  a  rooster  crow,  and  my  mess  started  on  a  forage  and 
I  guarded  the  equipments ;  they  were  gone  until  probably  midnight, 
and  after  they  came  back  we  had  a  supply  of  chickens,  and  we  cooked 
them  before  he  went  to  bed,  because  we  knew  we  would  have  to  march 
early  in  the  morning. 

Q.  Where  were  you  on  the  evening  of  the  28th  of  August,  the  next 
night? — A.  I  was  on  the  battle-field,  at  Gainesville. 

Q.  I  understand  that  you  were  wounded  in  that  action! — A.  Yes,  sir. 

Q.  When  did  you  leave  that  battle-field  ? — A.  I  was  wounded  on  the 
evening  of  the  28th,  at  dusk,  and  was  taken  ofiT  the  next  Thursday 
evening. 

Q.  So  that  you  remained  on  the  field  how  long  f — A.  Seven  days. 

Q.  Was  Uiere  any  action  the  next  day  f — A.  Yes,  sir. 
Q.  If  so,  whatt — A.  There  was  fighting  with  artillery  almost  all  day, 
and  infantry  a  good  portion  of  the  day,  and  especially  in  the  afternoon. 
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Q.  From  what  time  of  the  day  do  you  recollect  hearing  infantry 
firing! — A.  I  do  not  recollect  it  so  distinctly  in  the  morning  as  I  do 
towards  noon  and  in  the  evening. 

Q.  How  long  did  it  continue  in  theafternoon,  from,  say,  twelve  o'clock 
noon  I — A.  It  continued,  I  think,  until  very  nearly  night ;  that  is  my 
recollection. 

Q.  What  was  the  character  of  this  infantry  firing  that  you  heard  dur- 
ing the  afternoott  I — ^A.  The  filing  appeared  to  be  pretty  hea\^. 

('ross-examinationby  Mr.  Bullitt: 

Q.  Do  you  recollect  that  about  nine  to  ten  o'clock  that  night  there 
was  anything  like  a  storm  ! — A.  No,  sir, 

Q.  Thunder  or  lightning  t — A.  Ko,  sir. 

Q.  Gusts  f — A.  No,  sir ;  saw  nothing  of  the  kind  there, 

Q.  Are  you  positive  there  was  nothing  like  a  storm  that  night  be- 
tween nine  and  ten  o'clock  ? — A.  I  feel  very  positive. 

Q.  A  cloudless  sky  f — A.  Yes ;  that  is  my  recollection,  that  it  was 
clear,  or  very  nearly  so. 

Q.  Have  you  any  recollection  of  what  the  night  before  was  t — A.  Ido 
not  recollect  so  particularly  about  the  night  before  as  I  do  that  night 
and  nights  after. 

Q.  Do  you  recollect  the  night  of  the  25th! — A.  We  had  a  rain  about 
the  23d  or  24th,  and  after  that  the  weather  was  clear  until  the  Sunday 

evening  following,  when  there  was  a  shower  of  rain. 
593  Q.  No  clonds,  no  rain? — A.  There  were  possibly  clouds  flying; 

there  is  every  day  some  clouds  flying,  but  that  night  was  what  we 
would  call  clear — not  thick,  dense,  cloudy,  nor  raining. 

Q.  I  want  to  know  whether  the  night  of  the  27th  was  a  starlight  • 
night! — A.  Yes,  sir. 

Q.  The  rain  to  which  you  refer  occurred  on  what  day,  23d  ! — A  I 
could  not  speak  positively  whether  it  was  the  23d  or  the  24th. 

Q.  Can  you  designate  any  evening  in  that  month  of  August,  1862, 
which  you  recollect  to  have  been  a  clear  or  a  cloudy  evening  T  If  so, 
state  which  one.— A.  The  27th,  28th,  29th,  and  30th  were  all  clear, 
pleasant  evenings,  because  I  lay  on  the  field. 

Q.  How  was  it  prior  to  the  27th  ! — A.  I  do  not  recollect  about  that  80 
well  as  I  do  those  times,  because  I  was  lying  out. 

Q.  You  recollect  from  the  fact  of  your  iying  out  on  the  field  as  to  those 
evenings  ! — A.  Yes,  sir. 

Q.  You  were  not  wounded  on  the  night  of  the  27th  ! — A.  No,  sir. 

Q.  Now  go  back  and  tell  me  any  night  in  the  month  of  August  prior 
to  the  27th — the  character  of  the  night. — A.  I  could  not  tell  so  well 
about  other  nights.  I  recollect  there  was  rain  not  far  from  the  23d  or 
the  24th,  and  after  that  we  had  pleasant  weather  until  Sunday  evening, 
when  we  had  a  shower  of  rain. 

Q.  As  to  the  firing  that  you  heard  of  that  artillery — ^j^ou  heard  t^at, 
I  understand,  pretty  much  all  day  ! — A.  Yes,  sir, 

Q.  And  you  heard  firing,  as  I  understand  you,  on  the  afternoon  and 
evening  ! — A.  Y'es,  sir ;  oti  the  afternoon  of  the  29th  and  30th  both. 

Q.  In  which  direction  was  the  infantry  firing  which  you  heard!— A 
East  and  northeast  from  the  place  that  we  fought  the  first  battle  at 
Gainesville  on  the  evening  of  the  28th. 

Q.  How  far  were  you  from  Groveton  where  you  were  lying  on  the  bat- 
tle-field, do  you  know  ! — A.  No,  sir, 

Q.  You  do  not  know  your  exact  locality  ! — ^A.  I  do  not  know  that  I 
know  where  Groveton  is. 
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Q,  About  how  far  was  the  firing  from  yout — A.  I  should  think  nearly 
a  mile  from  me. 
Q.  Were  you  within  the  Confederate  lines  f — A.  Yes,  sir, 
Q.  Do  you  know  how  far  you  were  from  Gainesville  ! — A.  No,  sir. 

By  the  Recorder  : 

Q.  Did  you  make  any  other  night  marches  during  the  month  of  Au- 
gust except  the  one  you  mentioned  of  the  27th  f  If  so,  state  where. — 
A.  I  believe  I  do  not  recollect  of  any,  not  late.  We  were  on  the  move 
several  days. 

The  examination  of  this  witness  was  here  closed. 

594         William  M.  Campbell,  called  by  the  Recorder,  was  sworn 
and  examined,  as  follows: 

Direct  examination : 

Question.  State  your  residence. — ^Answer.  I  reside  in  Randolph 
County,  Indiana. 

Q.  During  the  month  of  Augut,  1862,  were  you  in  the  military  serv- 
ice! If  so,  in  what  capacity! — A.  I  was  in  the  military  service,  and  in  the 
Nineteentii  Regiment  of  Indiana  Volunteers,  Gibbon's  brigade,  King's 
division. 

Q.  Where  were  you  on  the  evening  of  August  27, 1862 ! — A.  We  were 
marching  from  the  direction  of  Warrenton  to  Centreville  on  a  road  that 
led  in  that  direction,  as  far  as  I  knew. 

Q.  On  what  is  called  the  Warrenton,  Gainesville,  mnd  Centreville 
pike! — A.  I  think  that  was  it;  that  is  my  recollection  of  it. 

Q.  How  late  did  you  march! — A.  We  marched  until  after  night.  I 
could  not  state  how  late  it  was,  because  I  did  not  have  any  timepiece. 
It  was  after  night  when  we  stopped. 

Q.  What  company  were  you  in! — A.  Company  I. 

Q.  Do  you  recollect  the  character  of  that  night,  of  the  27th  of  Au- 
gust!— ^A.  Yes,  I  do;  we  marched  all  day  and  in  the  night;  we  stopped 
to  get  something  to  eat,  and  the  captain  of  the  company  was  sitting 
down,  and  had  his  coffee  made  a  little  sooner  than  any  of  us,  and  he 
poured  a  cupful  in  his  shoe,  and  charged  it  onto  me;  and  he  got  to 
howling  a  good  deal,  and  we' had  to  take  a  little  care  of  him.  Finally, 
he  made  up  his  mind  that  he  did  it  himself.  It  kept  us  a  little  late  to 
take  care  of  him. 

Q.  Tliat  was  after  your  regiment  had  halted  that  this  circumstance 
occurred  f — ^A.  Yes,  sir. 

Q.  How  long  were  you  in  attendance  upon  the  captain  that  night! — 
A.  Probably  an  hour  or  two,  or  an  hour  and  a  half. 

Q.  What  was  the  character  of  the  night ! — A.  It  was  an  ordinary  night, 
without  moonlight;  that  is  my  recollection  about  it;  nothing  extraord- 
inary in  any  way,  only  an  ordinary  night,  such  as  we  had  a  good  many 
of  in  Virginia  about  those  times. 

Q.  How  far  could  you  distinguish  objects! — A.  We  marched  our  regi- 
ments in  companies,  and  got  along  without  any  difficuly  that  I  recollect 
of.    How  far  we  could  see,  I  could  not  say. 

Q.  Did  you  go  to  make  arrangements  as  to  the  captain! — A.  I  went 
to  tiie  ambulance-wagons,  to  see  about  having  him  taken  care  of. 

Q.  Did  you  have  any  difficulty  in  finding  them  ! — A.  No,  sir. 

Q.  Were  they  readily  distinguished  ! — ^A.  Yes;  they  were  aside  of  the 
road,  back  a  piece. 

Q.  Where  were  you  on  the  29th  of  August,  1862! — A.  We  were  march 
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ing  from  Gainesville,  in  a  circuitous  route,  I  supposed  toward  Manassas, 
and  back  around  up  to  the  Bull  Run  battle-ground. 

595  Q.  When  you  got  down  to  Manassas  Junction,  about  what  time 
of  day  was  it  ? — ^A.  I  should  think  it  wa^^  in  the  morning. 

Q.  At  that  time  were  there  any  indications  of  any  action  going  on; 
if  so,  what! — A.  My  recollection  is  we  were  marching  to  the  battle; 
the  battle  was  going  on ;  I  do  not  recollect  any  infantry  firing,  but  1 
could  hear  cannonading,  and  my  recollection  is  that  we  were  marching 
to  the  battle  that  was  going  on. 

Q.  In  the  afternoon,  from  twelve  o'clock  until  dark,  were  there  any 
indications  of  a  contest! — A.  I  think  so;  my  company  lay  back  sup 
porting  batteries,  and  I  went  up  onto  a  hill  where  the  batteries  were, 
and  I  thought  I  could  see  a  good  deal  of  the  maneuvering  and  tiring 
and  arrangements  for  a  battle. 

Q.  How  long  during  the  afternoon  did  ybu  hear  this  contest? — A.  I 
should  think  two  or  three  hours. 

Q.  Was  it  infantry,  or  artillery,  or  both! — A.  I  could  not  speak  almnt 
infantry,  but  artillery  I  am  positive,  because  I  was  up  where  it  was 
going  on. 

Q.  Now,  as  to  the  character  of  this  arillery  firing,  was  it  continuous 
or  intermittent  ? — A.  I  think  it  was  not  all  the  time;  I  think  it  was  in- 
termittent sometimes. 

Q.  Could  you  tell  at  that  time  whether  there  was  an  action  going  on 
all  that  afternoon  or  not! — A.  I  thought  there  was. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  The  ambulances  were  white,  were  they  not  ! — ^A.  I  do  not  think 
they  were. 

Q.  Is  that  the  color  of  an  ambulance ! — ^A.  I  do  not  recollect  that 
those  ambulances  were  painted  white. 

Q.  Was  not  the  cover  white ! — A.  Some  of  them  might  have  been ; 
some  were  not. 

Q.  Do  you  recollect  whether  that  was  the  general  character  of  the 
ambulances  ! — A.  I  do  not  recollect  that  it  was. 

Q.  Do  you  recollect  that  it  was  not! — A.  I  could  not  say  particularly 
about  the  color  of  those  ambulances ;  it  is  a  good  while  ago. 

Q.  Can  you  tell  the  color  of  the  sky  better  than  you  can  an  ambn- 
lance ! — A.  Tlie  reason  I  can  speak  of  the  weather  is  that  I  was  on 
picket  at  Sulphur  Springs  on  the  26th,  with  my  company.  When  com- 
panies are  out  on  picket  they  (5an  generally  tell  more  about  the  night 
than  those  that  lie  in  can)p.  That  night  there  was  nothing  remarkable 
that  attracted  my  attention.  The  night  we  lay  at  Gainesville  we  were 
in  a  clover-field,  and  the  grasshoppers  were  pretty  bad,  and  we  had  very 
little  covering,  and  I  saw  no  rain  that  night,  nor  nothing  unusual  from 
a  common  night  in  Virginia. 

Q.  Is  it  your  recollection  that  it  was  a  clear  night  because  you  do  not 
recollect  any  rain! — ^A.  No;  we  traveled  all  day  and  traveled  next 
morning,  and  if  there  had  been  any  rain  we  would  have  been  apt  to 
recollect  it. 

Q.  Are  you  now  speaking  of  the  character  of  that  night  be- 

596  cause  you  do  not  recollect  that  there  Vas  any  rain  upon  you, 
and  because  you  do  recollect  that  you  marched  up  to  ten  o'clock ! — 

A.  Well,  that  reason,  and  that  we  marched  early  in  the  morning  without 
any  mud ;  and  I  know  next  day  I  wanted  water  pretty  bad  and  could 
not  get  it. 
Q.  That  is  the  reason  you  say  it  was  a  clear  night ! — A.  I  did  not 
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say  it  was  a  clear  night;  I  say  it  was  an  ordinary  night.    There  were 
stars  shining,  but  there  might  have  been  some  clouds. 

Q.  You  cannot  say  the  extent  of  the  clouds ! — A.  No. 

Q.  Do  you  think  anybody  could  ? — A.  JSTo ;  I  do  not  think  they  could. 

Q.  You  do  not  recollect  a  thunder-gust  that  night  ? — A.  Xo,  sir. 

Q.  Xo  lightning? — ^A.  No,  sir;  there  was  nothing  of  that. 

Q.  You  are  positive  of  that  ? — A.  Yes,  sir. 

Q.  Neither  rain,  nor  clouds,  nor  thunder,  nor  lightning  ? — A.  There 
was  no  rain,  no  lightning,  no  thunder. 

Q.  You  will  not  say  there  were  no  clouds  ? — A.  No,  sir. 

Q.  You  will  not  say  whether  the  clouds  were  black  or  whether  they 
were  light! — ^A.  I  wofild  not  say  that. 

Q.  Were  there  any  camp-flres  that  night  ? — A.  O,  yes,  to  cook  a  little 
coffee. 

Q.  Then  you  could  see  the  shoe  with  the  coffee  in  it ! — ^A.  No ;  I  do 
not  believe  I  did  it.  I  was  passing  about  as  far  as  from  here  to  the 
table  from  the  captain,  and  I  suppose  he  had  that  coffee  made  on  pur- 
pose; we  knew  we  hacl  to  run  into  the  rebels  pretty  soon.  , 

Q.  Did  you  march  from  the  battle-field  on  the  night  of  the  28th  to 
Manassas! — A.  I  thought  we  marched  in  the  neighborhood  there.  1 
sappose  next  morning  we  marched  toward  Manassas,  and  from  that 
point  out  toward  Bull  Run.  We  got  to  Manassas  about  noon  some 
time— in  the  fore  part  of  the  day. 

Q.  What  time  did  you  leave  there ! — A.  We  did  not  stop  long,  just 
rested  a  little  bit,  and  then  got  uj)  and  went  to  the  battle-ground. 

Q.  TMiere  did  you  hear  this  cannonading  ! — A.  On  that  road. 

Q.  While  you  were  marching  up  ! — ^A.  Yes,  and  after  we  marched  up. 

Q.  Infantry  firing  you  heard  when! — A.  I  did  not  say  I  heard  it. 

Q.  You  heard  some  late  that  evening ! — A.  What  evening ! 

Q.  The  29th.— A.  I  could  not  say  that  I  did. 

Q.  Were  you  in  King's  division! — ^A.  Yes,  sir. 

Q.  Who  was  in  command  of  that  division  on  the  afternoon  and 
597      night  of  the  29th  ! — A.  I  do  not  know  who;  I  reckon  Gibbon;  I 
think  King  was  taken  in  an  ambulance  somewhat  like  our  cap- 
tain ;  he  was  left  back ;  he  had  a  spasm  or  something. 

Q.  You  do  not  recollect  any  infantry  firing  at  all ! — ^A.  I  could  not 
say  that  I  do ;  I  recoUect  cannonading,  but  I  could  not  say  that  I  heard 
infantry  firing. 

By  the  Recorder  : 
Q.  What  was  your  position  in  that  regiment ! — A.  I  was  captain  of 
Company  I,  Nineteenth  Indiana  Volunteers. 
The  examination  of  this  witness  was  here  closed. 

J.  H.  Stine,  called  by  the  Recorder,  being  duly  sworn,  testifies  as 
follows : 

Direct  examination : 

Question.  Where  do  you  reside ! — Answer.  I  reside  at  Winchester, 
Kandolph  County,  Indiana. 

Q.  During  the  month  of  August,  1802,  were  you  in  the  military  ser- 
vice of  the  United  States  !  If  so,  in  what  regiment  ? — A.  I  was  in 
Company  C,  Nineteenth  Indiana  Volunteers. 

Q.  Where  were  you  on  the  afternoon,  evening,  and  night  of  the  27th 
of  August,  1862 ! — A.  We  started  from  Sulphur  Springs  near  noon  and 
marched  north  through  Warrenton,  going  through  there  about  three  or 
ioxa  o'clock,  and  on  north  toward  the  Bull  Run  battle-ground. 
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Q.  At  what  time  did  your  regiment  halt ! — A.  We  marched  quite  a 
time  after  nine. 

Q.  Where  was  the  rest  of  the  brigade  ? — A.  The  whole  brigade  was 
together. 

Q.  Where  was  the  rest  of  the  division  ! — A.  I  took  a  great  interest  in 
the  history  of  the  movement  of  troops,  and  that  day  we  were  mider- 
stood  to  be  going  into  battle;  I  don't  positively  recollect  whether  the 
whole  of  the  division  went  into  camp  or  not;  I  know  the  next  day  we 
were  not  together  all  the  time. 

Q.  In  marching  during  that  evening,  what  difficulty,  if  any,  did  you 
experience  in  getting  along  ? — A.  None,  particularly. 

Q.  Did  you  keep  to  the  road ! — A.  Mainly  we  did,  though  sometimes 
we  didn't. 

Q.  Do  you  recollect  what  the  character  of  the  night  was  on  the  27th 
of  August,  1862 ! — A.  My  recollection  is  that  from,  say  eight  to  ten 
o'clock,  it  was  maybe  toward  from  eight  to  eleven,  it  was  not  so  light 
as  afterward. 

Q.  Are  there  any  circumstances  which  fix  in  your  recollection  die 
character  of  that  night ! — A.  Yes ;  Captain  Jacobs,  Company  D,  19th 
Indiana,  who  took  his  company  from  Indianapolis,  and  known  there  as 
a  man  of  the  John  Morrisey  stamp,  who  could  and  did  whip  a  number 
of  his  men  at  a  time  and  didn't  pretend  to  govern  them  according  to 
military  discipline,  but  would  go  to  work  and  knock  three  or  four  of 
them  down  at  once,  squalled  out ;  it  occurred  to  me  as  though  Captain 
Jacobs  was  the  last  man  in  the  regiment  to  make  such  a  noise;  when  I 
went  to  him  he  was  just  raising  his  shoe  off  his  heel.  Says  I, "  Captain, 
what  is  the  trouble?"  He  said  some  man  had  knocked  one  of  those  cans 
of  water  off  two  rails — we  ^^  borrowed"  two  rails  and  put  them  together 
to  put  little  cups  of  coffee  on — and  he  said  it  had  been  knocked 
598  over,  and  he  was  taking  off  his  shoe  at  the  time  and  was  com- 
plaining and  making  quite  an  ado  over  the  matter;  he  requested 
me  to  go  to  a  farm-house,  which  at  the  time  I  didn't  see  through,  why 
he  should  send  to  a  farm-house  for  things  to  bandage  his  foot  np,  or 
anything  that  might  be  necessary,  when  he  should  have  sent  to  the  sur- 
geon of  the  regiment. 

Q.  Did  you  go  to  the  farm-house  ? — A.  Yes,  sir. 

Q.  How  far  from  where  you  were  encamped  f — A.  Some  little  distance. 
I  went  in  a  great  hurry,  thinking  that  the  man  would  have  his  foot 
scalded  off  of  him,  and  I  hurried  back. 

Q.  Was  this  after  you  had  gotten  into  camp? — A.  Aft«r  we  had 
stopped  in  this  clover-field. 

Q.  Where  were  you  on  the  morning  of  the  29th  of  August,  Friday, 
1862 1 — A.  Do  you  mean  early  in  the  morning  ! 

Q.  From  sunrise. — ^A.  We  were  taking  a  pretty  rapid  transit  over  the 
field ;  there  were  some  shots  being  fired :  that  commenced  the  business. 
The  next  morning  the  ambulance  driver  didn't  know  where  he  was  going, 
and  he  would  run  his  team  to  get  out  of  the  way  of  the  shots ;  he  kept 
us  running  over  the  field  till  some  time  near  four  o'clock  before  he  found 
the  way  to  Mansissas  Junction. 

Q.  Do  you  know  of  any  action  going  on,  on  the  29th  ?  You  had  a 
little  fight  on  Thursday  evening. — A.  Yes ;  I  was  wounded  there ;  I  went 
off  in  an  ambulance  of  the  95tli  Pennsylvania ;  I  took  passage  on  that 
through  mistake. 

Q.  Do  jou  know  of  any  action  going  on,  on  the  20th  ! — A.  At  times 
it  occurred  to  me  that  there  was  heavy  artillery  practice,  and  I  imagined 
after  we  i)assed  a  man  who  gave  us  some  water  that  they  were  fighting 
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pretty  hearily  off  in  that  direction.  I  was  in  an  ambulance  badly 
wounded,  but  it  seemed  to  me  that  they  were  fighting  pretty  heavily, 
seemingly  off  in  that  direction. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  You  were  left  on  the  battle-field  after  the  night  of  the  28th,  were 
you! — A.  No,  sir;  I  was  not;  I  was  badly  wounded  and  I  imagined 
that  if  I  staid  there  twenty-four  hours  that  would  be  the  last  of  me. 
There  were  some  Xew  York  troops  coming  along,  and  my  left  arm  was 
so  palsied  with  the  shot  that  I  could  not  use  it  much.  I  took  my  hat 
down  and  took  off  the  "  19,''  and  I  got  a  !New  York  man  to  take  care  of 
me,  under  the  impression  that  I  was  a  New  York  man;  each  regiment 
took  care  of  their  own  wounded.  He  met  some  of  his  comrades,  who 
told  him  he  was  not  very  smart  to  carry  off  one  of  those  big  broad- 
brimmed  hat  fellows  for  a  New  Yorker,  and  he  threw  me  down  across  a 
log  and  after  a  while  I  was  taken  back  to  the  field  hospital. 

Q.  That  was  in  the  vicinity  of  the  field  of  battle  on  the  28th  t — A. 
Yes,  sir. 

Q.  How  long  did  you  remain  there  ? — A.  1  think  the  ambulance  came 
about  two  or  three  o'clock  in  the  morning. 

Q.  And  then  took  you  away  ? — A.  Yes,  sir. 

Q.  Where  did  they  take  you  to  I — A,  They  started  with  us  to  Manas- 
sas Junction,  but  they  didnt  get  there  until  four  o'clock  next  after- 
noon. 
599         Q.  You  remained  at  Manassas  Junction  I — A.  I  did. 

Q.  Can  you  fix  on  the  map  where  that  hospital  of  Gibbon's 
brigade  was! — A.  I  don't  know  that  I  understand  that  map;  I  did  not 
eiamiue  it  closely,  but  the  hospital  was  there  on  the  left. 

Q.  Was  it  south  of  the  Warrenton  pike  or  north  of  it,  that  field  hos- 
pital!— ^A.  It  was  on  the  south  of  it;  my  impression  is  very  strong  in 
regard  to  that. 

Q.  Could  you  fix  it  by  looking  at  the  map? — A.  I  might  or  might  not. 
[Witness  looks  at  the  map.]  That  must  have  been  back  seventy-five 
yards  firom  the  road ;  it  was  quite  a  distance.  You  could  hear  artillery 
and  infantry  retiring  on  the  road — on  the  turnpike. 

Q.  You  cannot  fix  the  exact  position  or  relative  position  ? — A.  I 
simply  know  one  thing,  that  we  crossed  the  road. 

The  examination  of  this  witness  was  here  closed. 

Francis  P.  Jones,  recalled  by  the  Recorder,  was  further  examined, 
and  testified  as  follows : 

Question.  You  heard  Captain  Pope  yesterday  afternoon  give  his  evi- 
dence on  the  witness  stand  f — Answer.  A  portion  of  it. 

Q.  Did  you  hear  him  when  he  was  ^juestioned  as  to  what  you  had 
stated  in  some  of  the  conversations  that  had  been  had  with  him  several 
yeai^  ago  as  to  the  time  it  took  him  to  go  with  that  4.30  order  f — A.  I 
heard  part  of  that  testimony. 

Q.  Do  you  recollect  the  evidence  that  you  gave  on  the  subject  yester- 
day !  Was  your  recollection  refreshed  in  any  way  by  what  he  said  1 — A. 
It  was  a  little. 

Q.  Will  you  please  state  in  what  particular  ? — A.  I  heard  him  when  he 
was  testifying  speaking  about  the  time  that  was  occupied  in  carrying 
tbis  order,  and  in  relating  something  in  that  connection  about  his  being 
confused  on  the  court  b^'  cross-questioning  in  the  trial.  I  heard  Mr. 
Pope  make  use  of  an  expression,  and  I  said  to  Captixin  Andrews,  that 
recalls  an  expression  I  heard  before. 
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Q.  State  what  it  was. — A.  I  suppose  it  was  his  manner  and  way  ot 
speaking  that  recalled  it,  it  was  merely  to  say  that  had  he  taken  the 
road  that  they  were  confusing  him  on  with  these  maps,  that  he  didn't 
know  how  long-he  might  have  been  delivering  this  order ;  it  might  have 
been  hours ;  he  could  not  tell. 

Q.  Two  hours  or  more! — A.  I  am  not  i)ositive  about  the  two  hours. 
What  impressed  it  on  my  mind  was  that  I  have  heard  this  matter  talked 
over,  and  it  has  always  been  very  singular  to  me  that  I  could  never  re- 
member any  two  hours  or  any  time  specified.  As  soon  as  he  mentioned 
this  about  their  having  confused  him,  and  that  that  would  have  taken  a 
long  time,  I  said  then,  "  probably  that  is  where  I  heard  the  words  men- 
tioned,'' or  something  to  that  effect ;  but  it  did  not  alter  my  impression 
or  my  recollection  in  any  way  of  the  testimony  that  I  gave  yesterday. 
I  do  not  recollect  now  the  time  that  it  was  ever  spoken  about.  My  im- 
pression is  just  the  same  as  it  was  yesterday  in  regard  to  my  testimony. 
This  was  merely  recollecting  an  expression  which  I  had  probably  heard 
him  make  use  of;  it  was  familiar  to  me,  and  I  noticed  it  as  soon  as  he 
spoke  it. 

GOO         Cross-examination  by  Mr.  Bullitt  : 

Q.  You  don't  wish  to  correct  your  testimony  in  any  other  respect! 
— ^A.  No,  sir. 

Q.  That  is  no  correction. — ^A.  l^o ;  it  only  confirms  in  my  mind  what 
I  said  yesterday,  that  I  had  heard  Mr.  Pope  make  use  of  the  very  words 
that  I  recollected  yesterday,  because  here  is  another  expression  which 
I  have  in  my  mind. 

The  examination  of  this  witness  was  here  closed. 

John  S.  Hatch,  called  by  the  Eecorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

■  Question.  Where  do  you  reside ! — Answer.  Michigan. 

Q.  During  the  month  of  August,  1802,  were  you  in  the  military  ser- 
vice of  the  United  States ;  if  so,  in  what  capacity  t — ^A.  I  was  first 
lieutenant  of  Company  F,  First  Michigan  Volunteers,  Greneral  Martin- 
dale's  brigade,  Morell's  division. 

Q.  You  subsequently  were  discharged  from  the  service  with  what 
rank! — A.  Captain. 

Q.  Where  were  you  on  the  morning  of  the  29th  of  August,  Frids^y, 
1862,  between  eight  and  nine  o'clock  f — A.  We  left  Bristow  Station  on 
the  morning  of  the  20th,  some  time  in  the  morning,  and  arrived  at  Ma- 
nassas Junction  in  the  middle  of  the  forenoon  sometime,  I  should  jadge. 

Q.  Did  you  come  to  a  halt  at  Manassas  Junction  f — ^A.  Yes,  sir. 

Q.  How  long  did  the  division  femain  halted  there! — ^A.  We  were  sit- 
ting down  there  for  an  hour  or  more. 

Q.  Then  you  moved  off  in  what  direction ! — ^A.  We  countermarched 
and  moved  oft'  towards  Gainesville,  I  thought  at  the  time. 

Q.  Go  on  and  describe  that  march. — A.  After  we  came  in^Une,  and 
were  moving  off  towards  Gainesville,  as  we  understood  it'tlien,  we 
marched  two  or  three  mUes,  I  should  judge,  on  the  road,  and  halted  a 
short  time ;  it  was  near  an  old  church — I  know  since  that  it  is  Beth- 
lehem Church — and  staid  there  a  short  tune ;  there  were  some  other 
troops  there  halted.  We  moved  on,  and  turned  off  the  road  into  some 
woods. 

Q.  At  what  rate  of  speed  did  you  go  up  to  this  point ! — A.  An  ordi- 
nary easy  movement. 
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Q.  How  many  halts  did  you  make  between  those  times  t — A.  Only 
one,  at  that  old  church  building ;  and  not  again  until  we  came  into  those 
voods. 

Q.  How  long  did  you  halt  at  the  church  ! — ^A.  A  very  short  time. 

Q.  Tell  what  you  saw  when  you  got  there  at  that  point. — A.  When 
we  turned  off  into  the  woods  we  were  preparing  to  go  into  action,  as  I 
supposed.  I  think  the  pieces  were  loaded.  Caps  were  left  off  the  guns, 
and  cartridges  examined  and  cartridge-boxes,  and  some  such  things  as 
that  We  remained  in  the  woods  a  Uttle  time,  and  then  we  mov^  off 
to  an  eminence  where  we  could  look  off  into  tne  depression  or  ravine ; 
and  then  the  Thirteenth  New  York  was  thrown  out  as  skirmishers. 
601  Q.  How  long  had  this  been  after  you  had  arrived  at  that  point 
before  the  Thirteenth  was  thrown  in  ! — A.  It  is  my  impression 
that  we  were  loading  pieces  and  preparing,  as  we  supposed,  to  go  into 
action.  I  recollect  we  were  talking  of  it  together:  that  it  was  about 
noon.  I  do  not  recollect  looking  at  a  watch.  It  was  about  twelve  o'clock, 
I  should  say ;  not  far  from  that  any  way. 

Q.  That  the  Thirteenth  were  thrown  out  ? — A.  Yes,  sir. 

Q.  You  remained  there  during  the  day  f — A.  Eemained  there  all  that 
day. 

Q.  After  the  Thirteenth  were  thrown  out,  what  did  you  see  ! — A.  We 
came  out  of  these  woods,  I  guess,  almost  entirely,  so  that  we  cpuld  see 
the  Thirteenth  New  York  maneuver,  and  see  the  ravine  and  woods  on 
beyond.  I  think  our  arms  were  stacked — our  brigade.  We  lay  there 
and  saw  the  Thirteenth  New  York  moving  j  they  kept  moving  on  until 
they  met  with  some  little  check  on  the  other  side ;  there  were  some  shots 
fired  ;  then,  some  time  after  that,  a  solid  shot  came  over.  General  Por- 
ter was  there  with  his  staff.  I  do  not  know  whether  there  were  any 
other  generals  there  or  not.  There  was  a  little  scattering  there  and  a 
little  commotion  all  around,  until  pretty  soon  another  one  came  over, 
and  there  was  a  piece  run  out  of  the  woods  where  the  Thirteenth  New 
York  had  met  with  some  opposition  from  the  infantry ;  there  was  another 
shot  fired  soon  after  that,  and  we  supposed  the  work  was  commencing. 
There  were  three  shots,  I  think,  or  four  shotd  fired.  We  supposed  that 
they  were  firing  at  General  Porter  and  his  staff,  because  they  were 
mounted  and  conspicuous. 

Q.  Then  what  was  done  ! — A.  There  was  nothing  done  by  us  during  that 
afternoon.  We  were  lying  there  at  ease  until  early  in  the  evening,  when 
our  brigade,  a  portion  of  it,  my  regiment  at  least,  was  thrown  out,  you 
might  say  as  skirmishers.  We  were  thrown  out  to  guard  against  a  sur- 
prise that  night — ^thrown  out  to  the  right  of  where  the  New  York  Thir- 
teenth went  down. 

Q.  How  long  did  you  remain  there  ! — A.  Two  hours ;  about  that. 

Q.  What  indications,  if  any,  did  you  observe  of  the  presence  of  the 
enemy  during  the  day  f — A.  We  saw  fighting  going  on  on  our  right  and 
front 

Q.  What  kind  of  a  contest  was  it  ? — A.  There  was  heavy  artillery 
firing. 

Q.  How  long  did  that  continue  ? — A.  From  the  time  we  came  out  on 
to  that  eminence,  out  of  the  woods ;  there  was  firing  all  the  afternoon  but 
not  continuous ;  there  was  at  times  heavy  firing,  rapid  firing. 

Q.  From  the  character  of  the  firing  what  were  the  indications? — A.  It 
was  heavy — artillery  fire. 

Q.  I  understand  you  to  say  that  you  could  see  the  action  going  on? — 
A.  I  could  not  see  the  troops  that  I  recollect.  I  do  not  think  I  could, 
but  the  smoke  and  the  bursting  of  shells  could  be  seen,  and  we  could 
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hear  the  sonnd  of  the  artillery,  and  see  the  lines  of  smoke ;  towards 
evening  we  heard  musketry  firing.  ^ 

Q.  How  long  was  it  after  the  Thirteenth  Few  York  went  out 

602  before  you  saw  that  gun  run  out  that  you  spe^ak  of? — A.  They 
had  time  to  get  down  three-quarters  of  a  mile,  or  more — ^perhaps 

half  an  hour. 

Q.  During  the  day  what  enemy  did  you  see  in  your  firont  besides  what 
you  have  mentioned  at  that  timet — A.  Saw  a  line  of  dust  on  the  left 
making  towards  Jackson,  who  we  understood  was  opposing  our  forces. 

Q.  At  the  time  ! — ^A.  At  the  time. 

Q.  Did  you  see  any  enemy  directly  in  your  front  f — A.  These  woods 
were  there ;  noliiing  more  than  artillery.  There  were  infantry  opposed 
to  the  Thirteenth  New  York. 

Q.  How  long  did  they  remain  there,  artillery  and  infantry  I — ^A.  I  do 
not  know  that ;  they  did  not  remain  all  the  afternoon. 

Q.  Had  no  more  artillery  firing  from  them  ? — A.  The  artillery,  three 
or  four  shots,  was  all  that  bothered  us. 

Cross-e;iamination  by  Mr.  Bullitt  : 

Q.  What  time  was  it,  in  the  afternoon  or  toward  evening,  that  you 
heard  that  musketry  firing  f — A.  The  day  was  well  advanced. 

Q.  Five  or  six  o'clock  in  the  evening  f — A.  I  should  judge  so;  before 
sundown  some  time. 

Q.  What  you  had  heard,  prior  to  that  time,  was  all  artillery  firing?— 
A.  I  do  not  recollect  any  musketry  firing  until  toward  sundown ;  i)er- 
haps  the  sun  an  hour  or  two  high. 

Q.  What  time  was  it  that  you  were  sent  out  on  that  picket-liDC !— A. 
The  Thirteenth  New  Y'ork  was  sent  out,  and  I  was  in  the  same  brigade 
with  them.  As  I  say,  we  were  preparing  for  action  in  the  woods,  about 
twelve  o'clock,  I  should  think. 

Q.  I  understood  you  to  say  that  your  regiment  was  sent  out  on 
picket-duty? — A.  They  were,  just  at  dark. 

Q.  When  they  were  called  iu,  what  did  you  do  ? — A.  We  retired. 

Q.  Did  not  you  move  oft'? — A.  We  moved  back  in  the  woods  a  ways, 
and  off  onto  the  road  again. 

Q.  AATiat  time  of  night  was  tbat  at  ? — A.  Xine  or  ten  o'clock. 

Q.  You  lay  there  until  how  long  ? — A.  Xext  morning. 

Q.  About  three  o'clock  ? — A.  AYe  did  not  move  as  early  as  that;  we 
were  mo\iug  early  in  the  morning,  but  it  was  light. 

Q.  You  laid  thei«  until  you  moved  oft'  toward  the  battle-field  of  tlie 
30th  ?— A.  Yes,  sir. 

The  examination  of  this  witness  was  here  closed. 

Jacob  S.  Buchanan,  called  by  the  Recorder,  being  duly  sworn,  tes- 
tified as  follows : 

Direct  examination : 

Question.  Where  do  you  reside,  and  what  is  your  occupation  ?— An- 
swer. Lawyer;  I  reside  at  Evansville,  Ind. 

603  Q.  In  the  month  of  August,  1862,  what  command  did  you  bold 
in  the  service  of  the  United  States ! — ^A.  Lieutenant-colonel  of 

the  Third  Indiana  Cavalry. 

Q.  And  finally  you  left  the  service  with  what  rank? — ^A.  Lieutenant- 
colonel.    I  resigned  in  the  fall  of  1862,  on  account  of  health. 

Q.  Where  were  you  on  the  25th  of  August,  1862 1 — A.  I  was  at  Pied- 
mont, Fredericksburg,  Va. ;  I  left  there  on  that  day. 
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Q.  By  whose  direction,  and  where  did  you  go! — A.  I  went  by  order 
of  General  Burnside,  to  escort  a  number  of  batteries  of  heavy  artillery 
to  General  Pope.  I  reached  Warrenton  Junction  on  the  evening  of  the 
26th;  probably  it  was  after  dusk  when  I  got  there.  I  saw  General  Fope 
the  next  morning,  and  wa«  referred  by  him  to  General  Fitz- John  Porter. 
I  remained  there  until  the  morning  of  the  29th,  and  returned  to  Freder- 
icksburg. 

Q.  Do  you  fix  the  morning  of  the  29th  as  Thursday  or  Friday! — ^A. 
Friday.  I  started  on  Monday,  if  I  am  right  about  this,  and  got  there 
on  Tuesday  evening.  I  staid  there  Wednesday  and  Thursday  and  until 
Friday  morning,  probably  about  half  past  seven  o'clock. 

Q.  Have  you  any  recollection  of  any  movement  of  General  Porter's 
Corps  fix>m  Warrenton  Junction  toward  Bristoe  on  the  morning  of  the 
28th  ! — ^A.  K  I  have  got  the  dates  right.  General  Porter  was  there  on 
the  morning  of  the  29]th.  I  was  there  when  General  Porter  left  in  the 
morning  of  the  day  he  started  for  Bristoe ;  my  recollection  is  that  it  was 
on  the  morning  of  the  29th. 

Q.  What  conversation  had  you  with  General  Porter  before  he  started 
off  to  Bristoe  Station  ! — A.  On- the  evening  before  he  started  somebody 
gave  me  an  order  to  be  in  readiness  to  move  at  three  o'clock  in  the 
morning.  I  was  in  front  of  General  Porter's  headquarters  at  three 
o'clock  in  the  morning,  but  I  saw  no  one  until  after  the  break  of  day. 
Then  some  one  came  to  me  and  told  me  to  let  the  men  get  their  break- 
fasts and  let  their  horses  be  fed }  that  was  done,  and  I  immediately 
went  back  to  the  place  I  occupied.  Some  time  afterward,  after  sunrise, 
1  saw  General  Porter.  I  wanted  to  go  back  to  Fredericksburg  to  my 
regiment.  I  only  had  about  ninety  men  with  me,  and  I  expected  to  go 
back  the  day  before.  I  rode  out  with  him  in  the  woods,  where  he  was 
in  camp,  until  we  got  into  an  open  field ;  he  asked  me  to  send  a  detach- 
ment of  the  command  I  had  forward  to  clear  the  road  toward  Bristoe 
Station  two  or  three  miles;  this  was  done.  I  waited  some  little  time 
and  the  infantry  began  to  move.  About  that  time  he  handed  me  a  let- 
ter, and  directed  me  to  give  it  to  General  Burnside,  and  told  me  I  could 
go.  I  started  toward  Fredericksburg;  he  sent  an  aid  after  me  and 
brought  me  back,  and  told  me  he  was  apprehensive  that  I  might  be  cap- 
tured. He  told  me  to  say  to  General  Burnside — I  cannot  get  his  lan- 
guage— ^but  the  idea  was  that  there  was  no  disaster  that  was  very  threat- 
ening as  yet,  and  he  hoped  for  the  best. 

Q.  What  is  your  recollection  as  to  the  character  of  the  road  from 
Warrenton  Junction  to  Bristoe  at  that  time  ? — A.  I  did  not  pass  over 
that  road ;  I  passed  over  the  road  from  Piedmont  to  Warrenton  Junc- 
tion and  back  again. 

Q.  You  did  not  accompany  any  of  your  detachment  toward 
604      Bristoe ! — ^A.  Xo,  sir ;  I  believe  I  waited  until  four  or  five  of  the 
men  came  back. 

Q.  When  did  you  get  this  order  from  General  Porter  to  send  a  detach- 
ment down  there  ! — A.  After  I  got  out  of  the  open  woods  into  the  field. 

Q.  What  time  of  day  would  you  say  it  was,  having  reference  to 
daybreak? — ^A.  The  sun  was  probably  an  hour  high. 

Q.  What  troops  were  there  with  General  Porter  at  that  time  ! — ^A.  I 
don't  know.  Wlien  I  first  went  there  General  Pope  was^there;  General 
Pope  had  left,  and  General  Heintzelman  commanded  there.  I  do  not 
think  I  saw  any  other  general  officer  that  I  knew  except  those  two. 

Q.  Do  you  know  whether  General  Heintzelman's  corps  was  there  at 
that  timet — A.  I  do  not.  I  was  camped  in  front  of  General  Porter's  head- 
quarters; that  is,  toward  the  road.    I  came  up  probably  a  hundred  and 


600  CASE  OF  FITZ  JOHN  PORTER. 

fifty  yards,  and  a  little  to  his  left;  and  the  troops  were  generally, I 
think,  over  south,  and  farther  on  toward  Manassas.  I  did  not  move 
about  any  while  1  was  there — ^but  very  little.  I  staid  with  my  com- 
mand. I  was  expecting  every  hour  to  get  permission  to  return  to  my 
regiment  at  Fredericksburg.  As  to  the  roads,  as  we  went  up,  I  think, 
on  Monday  night,  I  feel  pretty  well  satisfied  that  there  was  a  little  rain; 
but  there  was  no  mud  that  I  recollect  of.  As  we  went  back  it  was  dry. 
I  recollect  the  next  night  I  was  sent  by  General  Burnside  up  over  part 
of  the  road  that  I  had  gone  down,  to  see  what  there  was  up  there,  and  I 
recollect  that  night  as  being  very  dusty. 

Q.  You  say  you  were  in  fix)nt  of  General  Porter;  at  what  time!— A. 
Three  o'clock  in  the  morning  I  had  got  the  order. 

Q.  Do  you  recollect  anything  moving  along  to  the  road  ? — A.  !No,  sir: 
when  I  went  there  it  was  very  quiet.  I  saw  no  light  in  his  headquarters 
at  all.    I  did  not  know  whether  he  was  there  or  not. 

Q.  During  that  night,  do  you  recollect  whether  there  were  troop  or 
wagons  or  artillery  moving  ? — A.  I  did  not  hear  any.  I  slept  but  httie; 
we  had  no  tents,  and  I  slept  in  blankets. 

Q.  Between  three  o'clock  in  the  morning,  the  time  you  were  in  posi- 
tion in  front  of  General  Porter's  headquarters,  to  the  time  the  troops 
began  to  move,  as  you  have  stated,  have  you  any  recollection  as  to  any 
forces  or  wagons  or  artillery  passing  down  on  the  road  toward  Bristoef— 
A.  Ko,  sir;  not  until  after  we  went  out  in  the  open  field,  if  my  memory 
serves  me  correctly ;  very  soon  after  we  were  there  the  infantry  began 
to  move,  but  they  may  have  been  moving  before  that  and  I  not  know  it 

Cross-examination  by  Mr.  Bullitt  : 

(J.  When  you  say  the  infantry  began  to  move  at  that  time,  you  only 
mean  to  say  that  is  the  first  time  you  saw  them  moving  ? — ^A.  Yes,  sir. 

Q.  Might  they  not  have  been  mo\ing  for  an  hour  or  two  before  and 
you  not  know  it ! — A.  Yes,  sir. 

Q.  Two  or  three  hours  before  ! — A.  Yes ;  might  have  been  moving  all 
night  if  they  were  not  near  enough  to  me  for  me  to  hear  it. 
605         Q.  You  only  mean  to  say  that  you  did  not  see  nor  hear  them? 
— A.  Yes  5  that  is  what  I  mean  to  say,  exactly. 

Q.  What  officers  had  you  in  that  detachment  that  you  had  with  you! 
— ^A.  Charles  Lee,  lieutenant,  was  all  the  officer  I  had. 

Q.  Where  was  he  from  ? — ^A.  Switzerland  County,  Indiana ;  he  is  a 
Methodist  preacher  now. 

Q.  Where  does  he  live  t — ^A.  I  don't  know  where  he  is  stationed  now. 
The  captain  of  Company  A  (the  company  I  took  with  me)  was  not  along. 

Q.  These,  I  understand  you,  were  cavalrymen  T — ^A.  Yes,  sir. 

Q.  How  many  in  number  t — A.  One  company ;  and  our  companies 
were  very  full.  I  expect  there  were  as  many  as  ninety  or  ninety-five 
men. 

Q.  Do  you  recollect  what  company  it  was  t — A.  I  think  it  was  Com- 
pany A ;  I  think  it  was  my  regular  company  that  I  took  out  when  I 
went  into  service. 

Q.  Where  were  they  encamped  ? — A.  They  were  in  that  open  wood 
about  125  or  150  yards,  not  immediately  in  front  of  General  Porters 
headquarters,  but  a  little  to  the  left.  The  artillery  we  took  up  were 
camped  on  the  other  side  of  the  road,  a  little  farther  down. 

Q.  AVhich  way  was  General  Porter's  headquarters  fronting !— A  They 
were  fronting  in  the  dii'ection  I  came  up. 

Q.  Fronting  back  ! — A.  Yes,  sir. 

Q.  What  artillery  was  this  that  you  had  with  you  ?— A.  I  do  not 
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know ;  artillery  fix)in  General  McClellan's  anny.    I  had  not  much  to  do 
with  the  artillery,  except  to  see  that  they  were  not  surprised. 

Q.  How  many  oatteries  were  there  ! — A.  Five  or  six ;  I  think  six. 

Q.  Was  it  a  regular  officer  who  was  in  command  of  these  batteries  ? — A. 
I  do  not  know.  I  had  nothing  to  do  except  to  go  before  and  behinfd 
them,  and  see  that  they  were  not  surprised. 

Q.  You  do  not  recollect  the  officer  f — A.  No,  sir. 

Q.  Was  there  more  than  one  ? — A.  I  think  there  was.  I  don't  know 
as  I  spoke  to  an  officer. 

Q.  To  whom  were  those  batteries  to  report  T — A.  General  Pope ;  and 
I  reported  to  General  Pope  the  next  mX)rning  after  I  got  there,  and  he 
directed  me  to  rei)ort  to  General  Porter. 

Q.  Do  you  know  whether  he  directed  these  batteries  also  to  report  to 
General  Porter  ! — A.  No,  sir. 

Q.  Do  you  know  whether  they  did  report  to  General  Porter ! — A.  I 
do  not. 

Q.  Do  you  know  what  became  of  them  ? — A.  No,  sir.  I  believe  those 
batteries  were  there  that  night.  I  took  no  charge  of  them  after  I  got 
there. 

Q.  You  escorted  those  batteries  until  they  reached  Warrenton 
606      Junction  ? — ^A.  Yes,  sir. 

Q.  Then  they  were  camped  on  one  side  of  General  Porter  and 
you  on  the  other ;  is  that  it ! — A.  No,  sir ;  the  open  woods  were  in  front  of 
General  Porter ;  there  was  a  road  ran  through  it ;  they  went  to  the  left 
of  the  road  and  I  went  to  the  right ;  they  were  a  hundred  yards  farther 
back  from  General  Porter's  headquarters  than  I  was. 

Q.  When  did  you  last  see  those  batteries! — A.  I  saw  them  probably 
both  days  I  was  there.    I  was  there  two  days. 

Q.  State,  as  near  as  you  can  recollect,  what  was  the  hour  when  you 
got  there  ? — A.  I  think  it  was  dusk. 

Q.  On  the  evening  of  what  day  ! — A,  If  I  have  the  dates  correctly  I 
started  on  Monday,  about  ten  or  eleven  o'clock,  from  Piedmont ;  I  got 
to  Warrenton  Junction  Tuesday  evening,  about  dusk,  and  I  staid  there, 
as  I  recollect,  until  Friday  morning,  say  seven  o'clock. 

Q.  That  is,  from  Tuesday  evening  until  Friday  morning? — A.  Yes, 
sir. 

Q.  Then  you  were  there,  according  to  your  recollection,  Tuesday 
night,  Wednesday,  Wednesday  night,  Thursday,  and  Thursday  night  t — 
A.  Yes,  sir» 

Q.  That  would  make  it  three  nights  and  two  days  ! — ^A.  Yes,  sir. 

Q.  How  long,  according  to  your  recollection,  after  you  arrived  there, 
did  General  Porter  leave  ? — A.  I  arrived  there  Tuesday  evening,  and 
General  Porter  left  on  Friday  morning. 

Q.  He  left  about  what  time  Friday  morning  ? — A.  The  sun  was  an 
hour  high,  or  more  than  that,  probably. 

Q.  Did  you  see  the  head  of  the  column  ? — A.  No,  sir.  We  went  right 
back  of  General  Porter's  headquarters,  out  of  the  woods,  on  the  road 
toward  Bristoe  Station ;  when  I  got  out  into  the  open  field,  probably  a 
hundred  yards.  General  Porter  halted,  and  there  is  where  he  directed 
nie  to  send  a  detachment  to  clear  the  road. 

Q.  How  long  were  the  cavalry  gone  ? — A.  They  caught  up  with  me — 
I  don't  know  how  far — after  I  was  on  the  road  home. 

Q.  Did  General  Porter,  when  he  gave  you  the  direction  to  clear  the 
road,  leave  you  and  go  on  T — A.  No,  sir ;  he  remained  with  me. 

Q.  About  how  long  ? — A.  Not  very  long, 

Q.  According  to  your  present  recollection  t — A.  I  cannot  tell  you. 
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Q.  An  hour? — A.  O,  no,  sir. 

Q.  Half  an  hour ! — A.  Well,  yes ;  it  may  have  been  longer ;  it  may 
have  been  shorter. 
Q.  You  say  the  sun,  you  think,  was  about  an  hour  high  at  that  time  I— 
A.  Yes,  sir. 

607  Q.  Did  you  see  any  of  General  Porter's  troops  moving  at  that 
time  f — A.  I  did  not  see  any  troops  moving  until  after  I  had  got 

out  into  the  open  field,  until  the  detachment  had  been  forwarded  to  dear 
the  road,  and  then  I  saw  the  infantry  moving. 

Q.  How  far  from  him  ? — A.  Well,  150  yards  south. 

Q.  Did  you  know  whether  that  was  the  head  of  the  column,  or  the 
middle  or  the  rear  of  the  column  ! — ^A.  I  saw  them  start ;  1  saw  the 
head  of  that  column. 

Q.  But  you  do  not  know  whether  that  was  the  head  of  the  main  colmnn, 
or  the  middle,  or  the  rear  ? — A.  No,  sir. 

Q.  You  cannot  say  whether  that  was  the  head,  middle,  or  rear!— A 
That  was  the  head  of  that  column  that  I  saw. 

Q.  I  mean  the  column  of  his  corps  ? — A.  I  did  not  see  any  other. 

Q.  Do  you  know  whether  it  was  or  not! — ^A.  I  presume  not;  they  were 
coming  principally  to  the  right  and  rear,  if  I  recollect  correctly. 

Q.  That  is,  between  General  Porter's  headquarters  and  Bristoe  Sta- 
tion ? — A.  Immediately  to  the  right  of  him  and  to  the  rear  of  him. 

Q.  I  understood  you  to  say  that  his  rear  was  toward  Bristoe  Station 
and  his  front  toward  the  direction  you  had  come  from ! — A.  Yes;  his 
tent  was. 

Q.  I  understand  you  now  that  the  front  of  General  Porter's  head- 
quarters looked  in  the  direction  from  which  you  had  come  ? — ^A.  Yes, 
sir. 

Q.  And  his  rear  was  toward  Bristoe  Station  f — A.  Yes,  sir. 

Q.  And  these  troops  were,  therefore,  to  the  right  and  rear  of  General 
Porter's  headquarters,  and  looking  toward  Bristoe  Station? — A.  You  do 
not  understand.  I  understood  that  the  great  part  of  the  army  was 
camped  on  the  right  of  General  Porter's  tent  and  to  the  rear  of  it;  that 
they  were  over  farther  south  than  where  we  were.  We  went  immedi- 
ateiy  to  the  rear  of  the  tent  in  the  open  ground ;  and  the  troops  would 
be  over  our  right,  farther  up  and  farther  down. 

Q.  But  stiU  in  the  direction  of  Bristoe  Station  from  his  headquarters  !— 
A.  Xo,  sir.  One  part  of  it  would  be.  I  think  there  were  troops  still 
farther  on,  encamped  still  farther  on  toward  Bristoe  Station  than  where 
General  Porter  and  I  rode  through  that  morning ;  and  then  they  were 
extending  out  to  his  right,  and  on  toward  Fredericksburg. 

Q.  I  understood  you  to  say  that  you  were  on  his  right  ? — A.  !!so ;  on 
the  left ;  the  artillery  was  on  the  right. 

Q.  General  Porter's  headquarters  were  looking  toward  Fredericks- 
burg, were  they  not  f — ^A.  Yes,  sir. 

Q.  Standing  and  looking  toward  Fredericksburg,  were  you  on  the 
right  or  left  f — A.  One  hundred  and  twenty-five  or  one  hundred  and 
fifty  yards  on  the  left. 

Q.  You  were  on  the  left  looking  in  that  way! — A.  Yes,  sir. 

608  Q.  And  the  artillery  were  on  the  right! — A.  Yes,  sir. 

Q.  And  General  Porter's  troops  in  the^main  were  on  the  rigbt 
or  left,  taking  tiie  direction  of  Fredericksburg  as  front? — ^A.  Will  you 
tell  me  how  that  tent  faced? 

Q.  That  we  do  not  want  General  Porter  to  say  anything  about;  we 
want  your  recollection.  You  recollect  the  road  as  you  came  up  fi»m 
Fredericksburg  ? — ^A.  Yes,  sir. 
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Q.  Recollecting  that,  state  now  wbkh  wi^y  iiis  hoftrtgnnrtfirw  wase 
fixmting. — ^A.  As  we  came  up  from  Fredericksburg  I  rode  right  up  to 
tlie  front  of  General  Porter's  headquarters. 

Q.  Yon  were  then  encamped  to  the  left  of  General  Porter's  headquar- 
ters!— A.  Yes,  sir. 

Q.  Were  his  troops  on  the  right  or  left  ! — A.  I  think  as  I  came  up 
most  of  the  trooi)S  were  on  the  left-hand  side. 

Q.  Then  that  would  put  them  on  the  right  of  General  Porter's  head- 
quarters.— ^A.  Yes,  sir. 

Q,  Were  any  of  them  encamped  ftirther  on  towards  Bristoe  than  his 
headquarters? — A.  I  was  not  out  in  that  direction  while  I  was  there, 
except  that  morning. 

Q.  What  were  the  troops  doing  there  those  two  days,  do  you  recol- 
lect!— ^A.  No,  sir.  I  understood  that  General  Pope  had  gone,  and  I 
understoo<l  that  General  Heintzelman  was  left,  and  I  understood,  some 
way  or  another,  that  pretty  near  all  the  troops  there,  except  General 
Porter's  command,  had  left.    But  I  did  not  know  anytning  about  it. 

Q.  You  say  tiiat  at  three  o'clock  on  the  morning  of  the  29th  you  were 
up,  and  you  saw  no  movement  about  headquarters  at  all  ? — ^A.  No,  sir. 

Q.  Did  you  look  around  and  see  whether  there  was  any  movement 
among  the  troops  anywhere  ? — A.  No,  sir. 

Q.  You  heard  nothing  ? — A.  No,  sir. 

Q.  And  saw  nothing  ! — A.  No,  sir. 

Q.  Heard  no  sign  until  about  what  time  ?— A.  The  first  indication  of 
life  that  I  saw  about  the  headquarters  was  some  one  came  to  me  after  break 
of  day  and  directed  me  to  have  the  men  get  their  breakfasts.  Of  course 
there  is  always  more  or  less  life  about  camp  at  all  hours  of  the  night. 

Q.  But  you  saw  nothing  to  indicate  a  movement  until  about  that  time. 
What  time  was  it  when  you  first  heard  these  indications  of  life? — ^A. 
The  day  had  broken — the  sun  was  not  up — ^pretty  near  after  daybreak. 

Q.  How  long  after  that  before  you  saw  General  Porter ! — A.  I  did  not 
Jiee  him  until  after  sunrise. 

Q.  How  did  you  come  to  see  him  then  ? — A.  He  was  on  his  horse. 
009         Q.  How  did  you  happen  to  see  him  ? — A.  I  was  directed  to  re- 
port back  in  the  same  position  after  the  horses  were  fed  and  the 
men  had  their  breakfasts,  so  I  went  back  and  halted  in  front  of  head- 
quarters. 

Q.  That  was  after  the  men  had  their  breakfast  ?— A.  Yes ;  after  sun- 
rise. 

Q.  How  long  after? — A.  I  cannot  tell ;  it  was  not  very  long  after  sun- 
rise. It  may  have  been  half  an  hour,  maybe  an  hour.  It  is  a  good  while 
ago. 

Q.  Did  General  Porter  say  anything  to  you  about  the  fact  that  he  was 
in  want  of  cavalry  f — A.  Yes,  sir. 

Q.  Did  he  say  to  you  that  he  wanted  to  detain  you  there  ? — A.  Yes, 
dr. 

Q.  Why  did  he  not  detain  you  ?— A.  He  did  detain  me  two  days, 
using  my  men  for  orderlies. 

Q.  How  did  he  come  to  let  you  go  ? — A.  I  don't  know. 

Q.  How  many  men  did  he  use  for  the  purpose  of  orderlies  ? — ^A.  Pretty 
luuxl  to  tell;  sometimes  more,  sometimes  less. 

Q.  Had  he  any  other  cavalry  except  yours  ? — ^A.  I  don't  know. 

Q.  Did  you  see  any  other  ? — A.  I  saw  cavalry  there. 

Q.  What  cavalry  was  it ! — ^A.  I  do  not  know. 

Q.  Do  you  know  how  many  there  were  ? — A.  No,  sir. 

Q.  Was  there  a  company  ! — ^A.  I  do  not  know. 
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Q.  Do  you  know  whether  there  was  a  regiment ! — A.  I  do  not. 

Q.  Where  was  the  camp  of  that  cavaby  that  you  saw  there !— A.  I 
do  not  know. 

Q.  Where  were  your  cavalry  in  camp  t — A.  About  125  or  150  yards 
nearly  in  front  of  General  Porter's  headquarters. 

Q.  Were  they  all  there  t — A.  When  they  were  not  out  acting  as  mes- 
sengers. 

Q.  They  were  there  during  these  three  nights  and  two  days  of  wluch 
you  speak,  except  when  they  were  out  on  duty  ! — A.  O,  yes. 

Q.  Do  you  recollect  whether  the  officers  of  the  battery,  of  which  you 
have  spoken,  were  officers  of  the  Regular  Army  or  volunteers  f— A.  I 
think  volunteers. 

Q.  You  think  they  were  volunteer  batteries ! — A.  Yes,  but  I  don't 
know  that  5  I  think  they  were  Pennsylvania  batteries,  but  I  had  very 
little  communication  with  them ;  my  only  duty  was  to  see  that  they 
were  not  surprised. 

Q.  You  do  not  know  the  name  of  any  one  of  these  batteries,  and  do 
not  know  the  name  of  any  officer  connected  with  it  t — ^A.  iNo,  sir. 

Q.  You  cannot  say  Tvith  certainty  whether  they  were  regular  or  vol 
iinteer  batteries  ! — ^A.  I  think  they  were  volunteer ;  I  think  they  were 
Pennsylvania  batteries  5 1  think  I  got  that  from  General  Bumside. 
CIO         Q.  Did  you  leave  Fredericksburg  with  those  batteries  and  cav- 
alry!— A.  I  think  they  had  started. 

Q.  That  is,  what  had  started? — A.  The  batteries. 

Q.  And  you  followed  them,  did  you! — A.  My  recollection  is  that  Gen- 
eral Bumside  sent  me  down  with  those  batteries.  I  reported  to  General 
Bumside  and  he  directed  me  to  go  in  and  out  behind  them  and  before 
them,  and  see  that  they  were  not  surprised. 

The  examination  of  this  witness  was  here  closed. 

Samuel  P.  Heintzelman,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  State  your  i)osition. — Answer.  I  am  major-general  in  the 
Army^tired. 

Q.  What  command  did  you  hold  on  the  29th  of  August,  1862?— A. 
Commanding  Third  Army  Corps. 

Q.  As  major-general  of  volunteers  ! — A.  Yes,  sir. 

Q.  In  whose  army  ! — ^A.  General  Pope  commanding. 

Q.  Where  was  your  command  on  the  29th  of  August,  1862  ! — A.  Pretty 
well  to  the  right.  I  don't  recollect  whether  there  was  anybody  to  the 
right  of  us  or  not  now.    It  was  the  right  corps,  anyway. 

Q.  Near  what  point ! — A.  Toward  Sudley  Church,  I  think.  I  do  not 
recollect  the  position  any  more  very  distinctly.  I  had  nb  maps.  I  was 
sent  into  the  field  without  maps.  All  I  knew  was  what  I  learned  at  the 
first  Bull  Eun. 

Q.  Did  you  keep  any  diary  of  events  that  transpired  ! — A.  Yes;  I 
carried  a  memorandum-book  in  my  pocket,  and  I  made  a  note  of  every- 
thing that  was  brought  to  me  that  I  supposed  woidd  be  of  use  to  me  in 
making  my  reports. 

Q.  When  did  you  make  those  notes  ! — A.  On  the  spot  during  the  d^y. 

Q.  Have  you  that  diary  with  you ! — ^A.  Yes,  sir.  It  has  b^n  in  salt 
water,  and  it  is  pretty  much  worn  out,  and  it  does  not  do  to  handle  it 
much.    I  had  it  copied. 

Q.  Will  you  read  to  the  Board  from  the  diary  those  events  which  you 
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noted  at  the  time,  August  29, 1862 ! — A.  "  Centreville,  Friday,  August 
29, 1862 ;  Kearney  did  not  get  off  until  after  daylight '^  that  night ;  the 
night  before  the  29th  General  Kearney  was  advanced  as  far  as  Centre- 
ville. I  think  General  Pope  was  quite  near  on  the  opposite  side  of  the 
river  from  Centreville.  In  the  night  an  order  came  for  Kearney  to 
advance  at  1  a.  m.  and  attack  the  enemy.  Hooker  at  3  a.  m.  was  to 
support  him.  The  rei)ort  was  General  McDowell  had  intercepted  the 
enemy,  and  the  next  morning  I  started  at  daylight  as  I  was  directed. 
When  I  got  to  where  Kearney  was  his  division  h^  not  started,  and  he 
was  killed  not  long  afterward,  before  I  made  my  report. 
Q.  Xow,  will  you  be  good  enough  to  read  what  you  made  notes  of  on 
the  29th  of  August,  as  to  the  events  of  that  day  f 
611         The  witness  read  as  follows : 

Kearney  did  not  get  off  tiU  aft-er  daylight.  We  are  nil  detained  by  him.  There  is  a 
heavy  cloud  of  dust  on  the  road  to  Leesburg,  upon  which  the  rebels  are  retreating  or 
rather  advancing.  It  is  now  a  quarter  past  7  a.  m. ;  arrived  at  the  bridge  at  9  a.  m. 
Firing  commenced  some  two  hours  ago  and  has  just  ceased.  Report  that  we  are  driv- 
ing the  enemy.  At  10  a.  m.  reached  the  field,  a  mile  from  the  stone  bridge.  Firing 
gomg  on,  and  I  called  upon  General  Sigel.  General  Kearney  was  at  the  right.  Part 
of  General  Hooker's  division  I  sent  to  support  some  of  Sigel's  troops.  General  Hooker 
got  up  about  11  a.  m. ;  General  Reno  nearly  an  hour  later.  Soon  after.  General  Pope 
arrived — about  quarterto  two.  Irode  to  the  old  Bull  Run  battle-field,  where  my  troops 
were.  The  enemy  we  drove  back  in  the  direction  of  Sudley's  Church,  and  tney  are 
now  making  another  stand.  We  are  hoping  for  McDowell  and  Porter.  I  fear  we  will 
^>e  ont  of  ammunition.  We  have  sent  for  it.  At  3^  p.  m.  our  troops  driven  back.  At 
forty-five  minutes  past  three  McDowell's  troops  reported  arrived.  Firing  closed  at 
fifteen  minutes  past  four.  At  half-past  four  General  Reynolds's  troops  arrived.  Five 
p.  m.  onr  troops  engaged  on  the  enemy's  right.  Twenty  minutes  past  five  p.  m.,  mus- 
ketry firing  commenced  on  our  center.  (Jeneral  Kearney  has  held  his  position.  Forty- 
five  minutes  past  five  General  McDowell  on  the  field  at  headquarters.  Heavy  firing 
oa  our  center.  Kearney  reports  he  is  driving  the  enemy  back.  General  Porter  reports 
the  rebels  driving  him  back,  and  he  retiring  on  Manassas.  Twenty  minutes  past  six 
very  heavy  musketry  and  artillery.  McDowell's  troops  just  entering  the  battle-field. 
Kearney  on  the  right  with  General  Stevens's  troops,  and  our  artillery  drove  the  enemy 
out  of  the  woods  tliey  temporarily  occupied.  The  firing  continued  until  after  night, 
but  left  us  in  possession  of  the  battle-field. 

These  reports  were  made  to  me,  some  of  course.  I  do  not  know  whether 
they  were  right  or  not.  I  always  looked  at  my  watch  and  made  my 
notes  at  the  time. 

Q.  From  where  you  were  on  that  day  can  you  state  what  the  charac- 
ter of  the  fighting  was  after  12  o'clock  noon,  and  before  dark! — A.  No ; 
I  do  not  recollect  any  battle  other  than  what  this  memorandum  says. 
I  was  where  I  could  hear  the  firing ;  my  troops  were  engaged. 

Q.  How  much  of  the  afternoon  were  they  engaged! — A.  They  were 
engaged  several  times. 

Q.  What  was  the  nature  of  the  engagement  in  the  way  of  assaults  and 
continuous  firing  in  line? — A.  We  assaulted  them,  broke  two  of  their 
Knes,  and  then  finally  were  driven  back.  There  was  a  railroad  cut  that 
we  tried  to  get  possession  of. 

Q.  About  what  time  in  the  day  was  that? — A.  I  don't  recollect. 

Q.  What  was  the  character  of  the  fighting  ? — A.  Artillery  and  mus- 
ketry. 

Q.  What  was  the  character  of  the  figliting  ? — ^A.  I  sa;y  there  was  ar- 
tillery firing  and  musketry  firing. 

Q.  What  was  the  degree  of  severity  of  the  contest  ? — A.  I  don't  rec- 
ollect now ;  part  of  the  time  it  was  severe.  1  do  not  know  that  it  lasted 
long,  but  it  came  at  intervals ;  it  was  not  regular. 

Q.  These  intervals — from  what  i>eriod  of  time  in  the  day  do  you  fix  ? — 
A.  I  don't  recollect  anything  beyond  my  notes.  I  would  not  like  to  fix 
any  hour ;  it  is  so  many  years  since  that  1  do  not  preteud  to  recollect. 
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Q.  Are  you  prepared  to  swear  to  the  correctness  of  those  hours  and 
reports  made  to  you  ! — A.  I  made  them  entirely  by  my  information- 
reports  made  to  me.    I  looked  at  my  watch  whenever  it  occurred  to  me 
there  was  anything  necessary  to  notice,  and  I  put  down  the  hour, 
612      within  a  few  minutes.    I  made  my  reports  from  that  and  reports  I 
got  from  different  commanders. 
Q.  Do  you  know  how  many  assaults  were  made  on  the  enemy's  line 
on  that  day  f — ^A.  No,  sir. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Can  you  recollect  whether  there  was  a  continuous  battle  during 
that  whole  day  f — A.  There  was  not;  it  was  just  spurts. 

Q.  Was  there  at  any  time  what  you  would  call  a  general  attack  made 
by  the  whole  line  upon  the  enemy  ! — A.  Ko,  sir;  I  do  not  recollect  any 
general  attack. 

Q,  How  were  those  attacks  made,  by  brigades  and  regiments,  or  were 
they  made  by  divisions  ? — A.  They  were  generally  by  brigades  and  reg- 
iments, not  made  by  divisions ;  only  two  divisions. 

Q.  There  was  no  general  action  f — A.  No ;  I  should  not  call  it  a  gen- 
eral action. 

By  the  Eecorder  : 

Q,  When  you  say  there  was  not  what  you  would  call  a  general  action, 
what  do  you  mean  f — A.  I  don't  know  that  1  can  explain  it  any  further. 

Q.  Do  you  mean  by  that  that  all  the  corps  of  the  Army  of  Virginia 
were  not  thrown  upon  the  enemy  ? — A.  They  were  not  all  engaged  at 
once,  but  just  in  that  way,  some  here  and  some  there :  I  did  not  know 
anytning  about  what  was  going  on  to  the  left  of  me.  1  only  knew  what 
I  had  to  attend  to.  At  other  points  I  did  not  know  what  was  going  on. 
Possibly  I  saw  somebody.  I  saw  General  Pope  that  day  and  General 
McDowell  that  day. 

Q.  What  kind  of  an  attack  was  it  that  was  made  after  five  o'clock  in 
the  afternoon  ? — A.  I  do  not  recollect.  Those  notes  I  know  were  made 
at  the  time  and  are  perfectly  reliable.  I  looked  at  my  watch  when  any- 
thing was  reported  to  me  that  I  thought  would  be  of  service  in  making 
my  report,  or  be  of  interest,  and  made  a  note  of  it.  When  I  made  my 
report  I  took  the  reports  of  the  subordinate  commanders,  and  I  took 
the  hours  from  my  memomndum-book.  I  noted  that  at  such  an  hour  firing 
took  place  at  such  a  place,  and  if  somebody  told  me  such  a  regiment  or 
division  I  noted  it. 

Q.  Was  your  whole  corps  engaged  at  one  time  at  any  i)eriod  during 
that  day  ! — ^A.  No,  I  don't  know  that  they  were  engaged  at  one  time ; 
it  is  so  long  ago  that  I  do  not  pretend  to  recollect 

The  examination  of  this  witness  was  here  closed. 

Samuel  N.  Benjamin,  called  by  the  Eecorder,  being  duly  sworn,  tes- 
tified as  follows : 

Direct  examination : 

Question.  State  your  rank  and  station. — Answer.  Major,  in  the  Adju- 
tant-General's  Department,  stationed  at  Washington. 

Q.  What  rank  did  you  hold  and  command  on  the  29th  of  An- 
G13  gust,  1862  f — A.  I  was  first  lieutenant  in  the  Second  United  State^j 
Artillery,  in  command  of  battery  E. 
Q.  Where  were  you  on  that  day  ? — A.  The  morning  of  that  day  I  was 
down  near  Bull  Run,  the  exact  position  near  the  stream  I  do  not  know. 
We  started  between  daylight  and  sunrise  and  marched  across  the  mn. 
and  went  on  up  to  the  battle-field. 
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Q.  Go  on  and  describe  the  movements.  When  did  you  get  into  ac- 
tion!— ^A.  I  got  into  action,  as  near  as  I  can  recollect,  a  little  after  twelve 
o'clock ;  but  I  cannot  be  very  certain  of  the  hour. 

Q.  With  what  command  were  you  on  duty  at  that  time! — A.  I  went 
up  there  with  Stevens's  division,  and  before  I  got  into  action  I  was  or- 
dered to  report  to  Sigel :  I  reported  to  General  Schenck.  I  am  not  sure 
that  I  saw  General  Sigel  at  all. 

Q.  What  position  did  you  take  then  ! — A.  I  did  not  take  position  for 
some  little  time  after  that.  I  left  the  battery  in  the  road  while  I  weut 
to  General  Schenck  to  get  a  position.  * 

Q.  What  indications,  if  any,  were  there  of  a  contest  at  that  time  on 
the  field  ? — A.  It  was  very  still  at  that  time. 

Q.  What  did  you  then  do  ? — A.  General  Schenck  took  me  down  to 
the  left  of  the  Warrenton  pike  and  proposed  that  1  should  go  in  position 
about  half  a  mile,  so  near  as  I  can  recollect,  from  the  pike.  Some  of  our 
stragglers  had  come  out  of  the  wood  in  front  to  the  westward.  I  asked  him 
if  he  held  that  wood,  and  he  said  no;  and  I  said  if  I  weht  down  to  this 
position  the  enemy's  skirmishers  would  fire  through  my  flank,  and  I 
want^  to  have  the  wood  held.  There  is  a  ridge  there  in  front,  and  there 
was  nothing,  as  far  as  I  could  see,  on  the  ridge ;  off  to  the  right  where 
it  came  in  there  were  a  number  of  batteries  upon  the  ridge  j  we  then 
went  back  up  to  very  near  the  pike — the  corner  of  the  Wood  which  makes 
a  Uttle  break  there,  a  little  to  the  east  of  Groveton — then  sent  for  a 
couple  of  orderlies  to  see  if  they  could  communicate  with  General  Por- 
ter. The  orderlies  went  off  a  little  distance,  and  1  heard  a  few  shots 
fired,  and  I  saw  what  I  supposed  to  be  some  men  galloping  back.  At 
the  place  where  these  shoti*  were  fired,  or  near  there,  I  did  not  see  smoke ; 
two  or  three  men  rode  out  who  were  apparently  the  enemy.  Soon  after 
that  a  line  of  skirmishers  came  out  over  to  our  right  on  the  enemy's 
left;  they  were  mainly  to  our  right  and  on  the  Warrenton  pike;  some 
one  said  "they  were  our  skirmishers;  1  replied  they  were  the  enemy's, 
and  in  a  moment  they  fired  at  our  command.  At  that  moment  I  saw 
my  battery  had  been  moved  up,  and  the  head  of  it  was  right  by  the 
house — what  I  have  since  learned  to  be  Groveton.  The  enemy's  skir- 
mish line  was  then  coming  in  among  those  houses.  Of  course,  I  went 
to  my  battery  and  got  it  on  the  road  and  brought  it  back  and  i^ut  it  in 
position  on  the  ridge,  just  this  side  of  Groveton,  about  200  yards  from 
the  house.  Then  the  enemy's  skirmish  line  came  in  an  orchard  about 
Groveton ;  but  1  do  not  recollect  seeing  them  there  in  the  open  ground 
to  our  left.  They  fired  out  of  the  orchard  some  little  time  until  some  of 
om*  infantry  were  sent  in  to  drive  them  out  of  the  orchard,  and  got  pos- 
session of  it.  Soon  after  that  the  enemy  opened  fire  upon  me ;  they  lay  on 
a  ridge.  I  did  not  see  any  of  their  men  to  the  left  of  the  pike ;  but  on 
the  right,  according  to  my  recollection,  there  were  eighteen  guns,  rang- 
ing from  1,000  to  1^100  yards,  about  1,500  yards  from  me. 
6U  Q.  During  the  afternoon,  from  noon  up  to  dark,  what  was  the 
character  of  the  contest ! — A.  During  those  first  two  hours  that 
I  was  under  fire  of  course  my  attention  was  fully  taken  up  by  that ; 
the  fire  on  me  was  very  heavy  from  those  eighteen  guns ;  and  they 
brought  in  two  more ;  after  that  they  partly  stopped  firing  and  then 
apparently  six  more  came  in.  But  they  did  not  all  open  on  me  again. 
When  I  left  there  I  went  back  to  reorganize,  and  went  up  on  the  left 
of  the  pike  not  very  far  from  the  Chinn  house.  I  do  not  recollect  any 
firing  up  there.  I  must  have  got  there  somewhere  after  four.  We  came 
down  fix)m  there  when  we  had  been  up  there  half  an  hour  or  more,  and 
very  soon  I  was  ordered  up  to  the  place  which  I  have  since  learned  to 
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be  the  Dogan  house.  There  I  went  into  position  and  fired  on  the  enemy 
from  some  ridge.  There  was  firing  a  part  of  the  afternoon  off"  to  my 
right. 

Q.  What  infantry  .firing  did  you  hear  during  that  afternoon !— A.  I 
think  I  did  hear  it  once  or  twice,  but  my  recollection  is  vague,  until  this 
latter  part  of  the  afternoon  when  it  was  toward  five  o'clock.  Then  1 
heard  infantry  firing  at  times  in  the  woods  at  my  right;  it  would  swtll 
up  and  die — increase  and  diminish — was  not  continuous.  I  can  give  no 
particular  account  of  that. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  I  would  like  you,  if  you  could,  to  locate  on  the  map  about  the  posi- 
tions which  you  occupied. — A.  I  think  that  this  is  the  ridge  my  batten- 
was  on,  and  I  was  about  200  yards  from  Groveton.  It  may  be  well  to 
say  that  I  was  at  Groveton  last  Friday  and  recognized  the  i>osition 
thoroughly  and  without  doubt.  I  was  on  this  ridge,  my  right  near  the 
pike  and  my  left  near  the  wood. 

Q.  About  what  time  did  you  take  that  position  ? — ^A.  As  near  as  1  can 
recollect,  half  past  twelve. 

Q.  At  that  time  everything  was  very  still ! — A.  Very  still  at  the  time 
I  got  up  there.    I  had  heard  firing  before. 

Q.  How  long  did  it  remain  still  ? — ^A.  About  an  hour  or  more;  then  I 
got  engaged  myself. 

Q.  How  long  did  you  remain  at  that  point ! — A.  I  must  have  remained 
up  to  that  point  over  three  hours ;  then  I  went  on  the  road  to  near  the 
stone  house.  I  had  suffered  very  heavily  in  men  and  material,  and  I 
reorganized  my  battery. 

Q.  Indicate  where  that  was. — A.  I  cannot  indicate  exactly,  but  it  was 
near  the  stone  house.    I  don't  think  I  crossed  that  bridge. 

Q.  Then  you  moved  from  there  at  what  time  ? — A.  That  must  have 
taken  me  about  half  an  hour,  at  least,  to  get  everything  in  order,  then 
we  came  up  somewhere  in  here. 

Q.  IN^ear  the  Chinn  house  ?— A.  Pretty  near  the  Chinn  house,  some 
time  before  five,  but  I  may  have  been  nearer  to  Young's  branch.  I  re- 
mained there  half  an  hour,  then  I  went  back  and  struck  the  pike  and 
moved  up  a  little  way,  then  I  went  up  to  the  north  of  the  Dogan  house, 
about  150  yards  or  so  from  it.    It  is  marked  "  Rosefield." 

By  the  President  of  the  Board  : 

Q.  When  your  battery  was  in  x)osition  near  Groveton,  about  half 
615  past  twelve  or  one  o'clock  the  engagement  opened  f — A.  I  may  be 
somewhat  wrong  in  the  time. 

Q.  Referring  to  that  time,  how  many  guns  replied  to  you! — A.  There 
were  eighteen  on  the  ridge,  according  to  my  recollection. 

Q.  Point  out  on  the  map  exactly  where  these  eighteen  guns  were.— 
A.  I  cannot  point  that  out  as  well  as  the  other  one.  They  lay  along,  as 
near  as  I  can  tell,  this  ridge  here  (east  of  the  Douglass  house).  They 
came  up  pretty  well  toward  the  pike  and  lay  along  the  ridge.  I  think 
some  of  them  came  along  down  in  fix)nt  of  me  (near  the  Independent 
line) ;  they  did  not  get  down  to  the  low  ground. 

Q.  How  far  in  the  direction  in  which  you  were  pointing  were  any  of 
these  guns  located,  how  far  toward  their  left  or  right  were  any  of  these 
guns? — A.  Their  right  must  have  come  well  down  this  way  (toward 
Douglass'),  and  I  should  say  their  left  was  up  near  the  Independeni 
line.    Their  forces  were  about  at  an  angle  of  45  degrees  with  my  front 

Q.  Their  right  was  somewhere  near  the  Dogan  house ! — A.  It  must 
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have  been  down  somewhere  near  that  house,  between  that  house  and 
the  pike :  I  think  in  front  of  that  house. 

Q.  Bid  they  occupy  the  highest  ground  in  that  vicinity  ! — ^A.  There 
seemed  to  be  none  higher. 

Q.  Did  they  take  advantage  of  the  crest ! — A.  Nearly  all  upon  the 
crest. 

The  examination  of  this  witness  was  here  closed. 

Charles  Duffee,  called  on  behalf  of  the  government,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  the  Recorder  : 

Question.  Where  do  you  reside! — ^Answer.  Washington  Court-House, 
Ohio. 

Q.  On  the  original  trial  in  1863  of  the  petitioner  here  you  were  called 
as  a  witness  for  the  government,  were  you  not! — A.  Yes,  sir. 

Q.  And  testified  as  to  the  direction  you  took  in  delivering  a  certain 
Older  commonly  known  as  the  "4.30  p.  m.  order  t'' — A.  Yes,  sir. 

Q.  Where  were  General  Pope's  headquarters  on  Pridav  afternoon, 
August  29, 1862,  about  four  o'clock  ? — A.  He  was  at  the  right-hand  side 
of  tiie  stone  house  on  the  hill. 

Q.  Do  you  know  what  that  hill  is  called  ! — ^A.  I  don't  recollect  now. 
I  recollect  the  place  very  weU. 

Q.  Where  were  you  at  the  time  that  Captain  Pope  received  the  430 
order! — ^A.  I  was  at  General  Pope's  headquarters,  not  over  tbiw  oc 
four  rods  firom  his  headquarters,  in  the  edge  of  the  woods. 

Q.  What  were  you  doing  there  t — A  Awaiting  orders. 

Q.  What  then  transpired  f — A.  Captain  Pope  called  for  his  horse  and 
mine  and  I  fetched  them  up ;  Mr.  Euggles,  I  believe,  gave  him  the  order. 
He  was  giving  him  the  directions  of  Porter's  headquarters  when  I  came 
up.    I  spoke  up  and  told  him  I  knew  the  road ;  I  had  been  through. 

there  before. 
616         Q.  How  soon  after  that  did  you  start! — A.  We  immediately 
started.    I  think  I  was  mounted  when  he  was  speaking  about  the 
road,  if  I  recollect  right. 

Q.  Have  you  since  been  over  the  route  that  you  took  at  that  time! — 
A.  Yes,  sir. 

Q.  Recently! — A.  Last  Tuesday. 

Q.  Under  my  instructions  ! — A.  Yes,  sir. 

Q.  Can  you  on  this  map  designate  the  exact  route  that  you  took! — 
A.  I  can  do  it  on  a  small  map.  [Another  map  shown  witness.]  I  mean 
the  mark  I  made  there  to  be  close  to  the  creek.  [The  witness  having 
marked  his  supposed  route  by  a  red  pencil.  Map  marked  "Duffee  map, 
October  4, 1878."^ 

Q.  From  the  time  you  started  to  the  time  that  you  arrived  at  the 
poiat  where  the  order  was  delivered  to  General  Porter,  how  long  are  you 
prepared  to  swear  that  it  took  you  to  go  ! — A.  On  the  former  trial  my 
testimony  was  that  it  took  me  about  an  hour.  It  did  not  take  to  exceed 
an  hour,  and  I  think  less.  On  examining  the  ground  again  I  find  it  is 
not  as  far  as  I  thought  it  was. 

Q.  How  long  are  you  prepared  to  swear  now  that  it  took  you! — A. 
Prom  three-quarters  of  an  hour  to  an  hour.  I  would  not  like  to  say 
three-quarters,  but  it  would  not  exceed  an  hour. 

Q.  Am  I  to  understand  that  you  think  now  that  the  time  which  it 
took  you  te  deliver  that  order  was  less  than  what  you  then  thought ! — 
A.  It  probably  was  less. 

39  P 
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Q.  What  proportion  of  that  road  did  you  gallop  over  ? — A.  We  did 
not  do  much  galloping  until  after  we  struck  that  pMn  road.  Then  ve 
galloped  a  considerable  distance.  In  some  cases  it  was  ratber  cat  ap  a 
little.  ' 

Q.  On  your  way  back  have  you  been  able  to  fix  the  point  where  that 
well  was  that  you  stopped  at? — A.  Yes,  sir. 

Q.  Will  you  do  so  on  the  map! — A.  This  house  of  Steers  has  been 
built  since  I  wa^  there.  The  other  house  [the  one  alluded  to  in  the  tes- 
timony of  the  witness  on  the  court-martial]  stood  about  here— an  old, 
dilapidated  house  [indicated  by  a  red  mark  oetween  Steers's  house  and 
the  Sudley  Springs  road.] 

Q.  Do  you  recollect  whether  there  were  any  troops  on  the  road  ?— A. 
We  came  across  some  troops  after  we  made  that  last  turn  in  tiie  road- 
saw  some  troops  scattered  along  that  road  near  General  Porter's  quar- 
ters. 

Q.  In  your  original  examination  what  did  you  call  the  Manassas  June- 
tion  and  Gainesville  road  ! — A.  Called  it  the  Haymarket  nxad.  I  got 
that  idea  from  carrying  dispatches.    That  was  the  name  I  knew  it  by. 

Q.  How  fast  did  you  travel  in  carrying  that  order! — ^A.  We  wmi 
sometimes  when  the  road  was  rough  a  sho^  distance  on  a  walk.    Wben 
'  we  got  on  a  smoother  road  we  galloped  a  considerable  distance.    Our 
horses  were  tired,  and  would  not  travel  as  fast  as  fre«h  horses. 

Q.  In  going  or  returning t — ^A.  Both  ways;  we  didn't  come  back 
quite  as  fast  as  we  went., 
617  Q.  About  how  much  of  the  road  was  rough  ! — A.  That  would 

be  a  pretty  hard  question  for  me  to  answer.    By  that  creek  it  was 
pretty  tolerably  rough. 

Q.  When  you  struck  the  Sudley  Springs  road,  how  thent — ^A.  That 
was  a  pretty  good  road  to  trot  a  horse  on. 

Q.  How  do  you  fix  the  time  of  the  delivery  of  the  order  and  the 
receipt  of  it! — A.  By  the  gait  we  traveled  and  by  the  distance  we  went 

Cross-examination  by  Mr.  Bullitt  : 

Q.  How  long  had  you  been  acting  as  orderly  in  the  neighborhood  of 
General  Pope's  headquarters? — A.  From  the  time  we  left  Alexandria— 
I  don't  know  that  I  could  tell  how  long. 

Q.  A  month  ! — ^A.  Over  a  month. 

Q.  Who  composed  his  staflf  at  that  time! — A.  I  cannot  recollect  all 
the  names. 

Q.  Any  of  them  ? — A.  Captain  Pope,  General  Euggles,  Colonel  Snodth, 
Colonel  Butler. 

Q.  Had  you  frequently  carried  orders  before  I — ^A.  Yes  5  with  Captain 
Pope. 

Q.  Had  you  seen  General  Euggles  before  I — A.  Yes,  sir. 

Q.  You  had  carried  orders  for  him  before  ! — A.  Yes,  sir. 

Q.  At  least  you  had  seen  him  frequently  deliver  orders  f — ^A.  Yes;  I 
had  seen  him  a  few  times. 

Q.  Did  you  know  him  ? — A.  I  knew  him  when  I  saw  him. 

Q.  What  sort  of  appearing  man  was  he! — A.  I  don't  know  as  I  can 
describe  him. 

Q.  'Was  he  a  large  man  ? — ^A.  !N'ot  a  very  large  man. 

Q.  Was  he  a  small  man  ! — ^A.  Xot  a  very  small  man.  I  should  think 
he  was  a  heavier  man  than  the  Eecorder. 

Q.  Was  he  a  man  above  the  medium  height  or  below  it ! — A.  About 
medium  height. 

Q.  Do  you  recollect  the  color  of  his  hair  ? — A.  I  think  it  was  dark. 
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Q.  Do  you  recollect  his  eyes  f — A.  No,  sir. 

Q.  Do  you  recollect  whether  he  wore  glasses  or  not  ? — A.  I  never  saw 
him  wear  glasses. 

Q.  Are  you  sure  that  he  was  the  person  who  gave  the  order  ? — A.  I 
am  pretty  confident  he  was  5  I  would  not  be  right  jwsitive  about  it  5  I 
am  pretty  well  satisfied  he  was  the  man. 

Q.  Who  called  you  up  ! — A.  Captain  Pope. 

Q.  Who  gave  you  the  order  to  go  with  Captain  Pope  ? — A.  I  did  not 
receive  any  orders. 

Q.  Captain  Pope  told  you  to  go  with  him  ? — A.  Yes ;  I  knew  he  was 
going,  and  I  always  went  with  him. 
618  Q,  Who  else  went  besides  you? — A.  I  can't  recollect  any 

names. 
Q.  How  many  were  there  ? — A.  I  think  about  five. 

Q.  State  as  nearly  as  you  can  recollect  the  conversation  which  oc- 
curred between  General  Buggies,  Captain  Pope,  and  yourself  at  the 
time  the  order  was  delivered  to  Captain  Pope. — A.  As  near  as  I  can  rec- 
ollect the  conversation  Buggies  was  telling  him  the  road  about  where 
he  would  find  General  Porter,  and  I  got  an  idea  of  the  road.  I  then 
spoke  up  and  told  him  that  I  knew  th^  road ;  I  had  been  over  it  myself 
aiid  had  crossed  it  two  or  three  times.  I  heard  him  say  that  if  he  saw 
General  McDowell  to  let  him  read  the  order ;  he  told  us  pretty  near 
where  we  would  find  McDowell,  and  we  found  him  pretty  close  to  the 
spot. 

Q.  In  which  direction  from  where  you  were  standing  did  General  Bug- 
gies say  General  Porter  was  f — A.  He  said  he  was  supposed  to  be  close 
to  where  the  railroad  crossed  what  I  call  the  Haymarket  road. 

Q.  Is  that  the  Sudley  Springs  road  t — A.  Yes,  sir. 

Q.  He  i)ointed  in  that  direction,  did  he  f — A.  I  don't  know  as  he 
pointed  exactly:  he  was  talking. 

Q.  What  did  he  say,  then,  as  to  the  point  at  which  he  supposed  Gen- 
eral Porter  to  be,  nearly  as  you  can  recollect  f — A.  I  don't  recollect  ex- 
actly what  he  did  say.  He  told  me  he  was  close  to  where  the  railroad 
crossed  what  I  call  the  Haymarket  road. 

Q.  [Map  shown  to  witness.]  Indicate  the  direction  in  which  you  un- 
derstood him  to  indicate  General  Porter  to  be. — A.  I  understood  that 
was  the  i)oint — very  close  to  where  that  road  crossed  the  railroad. 

Q.  Close  to  where  the  Manassas  and  Sudley  road  crossed  the  rail- 
road ? — ^A.  Xot  far  from  there.  [Witness  indicates  by  a  mark  on  the 
map.]  • 

Q.  That  was  what  you  understoo<l  to  be  his  direction  f — A.  Yes,  sir. 

Q.  You  were  familiar  with  that  country,  were  you! — A.  I  have  been 
through  there  three  or  four  or  five  times ;  once  with  a  guide. 

Q.  Had'you  passed  over  this  Sudley  Springs  road ! — A.  Ko,  sir ;  I 
had  not  passed  over  that  part  of  the  road  at  that  time.  The  time  the 
guide  came  with  me  I  came  down  to  the  Five  Forks. 

Q.  Then  came  where  !— A.  Then  came  down  the  hollow  by  Chinn's 
Branch.    That  was  the  route  we  took. 

Q.  That  is  the  route  that  the  guide  and  you  took  when  you  passed 
over  the  road ! — A.  Yes,  sir.  The  guide  took  me  to  Five  Forks,  and 
then  struck  down  to  the  head  of  this  hollow.  That  was  the  way  I  ex- 
pected to  go  when  I  left  General  Pope's  headquarters.  I  was  going  to 
travel  the  Manassas  and  Sudley  road,  but  the  guide  talked  with  me 
about  it  and  said  he  would  show  me  a  nearer  cut. 

Q.  When  was  it  that  guide  took  you  over  that  road  ? — A.  Tlie  time 
General  Shields  was  passing  on  through  Manassas  Gap. 
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Q.  From  what  point  to  what  point  were  you  going  at  the  time 

619  he  took  you  on  that  road  t — ^A.  I  was  going  to  go  £rom  ManaaaaB 
Junction.    I  was  anxious  to  get  to  the  baUle-field  of  Bull  Ban. 

-My  curiosity  led  mi  down  there. 

Q.  Can  you  indicate  on  that  map  where  Manassas  Junction  was!— A. 
Back  here  some  place.    [Witness  indicates.] 

Q.  Then  he  took  you  m)m  Manassas  Junction! — ^A.  No,  sir;  he  was 
not  there. 

Q.  I  thought  you  said  so  t — ^A.  Ko ;  I  was  traveling  from  there.  He 
seemed  to  be  a  citizen. 

Q.  State  where  you  found  the  guide. — ^A.  I  could  not  exactly  tell; 
•somewhere  not  far  from  the  intersection  of  the  Manassas  and  Sudley 
road  with  the  railroad. 

Q.  Give  us  the  route  he  took  you. — ^A.  I  think  this  is  the  road.  [Wit- 
ness traces  the  route  with  a  blue  pencil  on  the  map.]  I  know  I  came 
^own  to  where  the  stone  house  is.    I  was  anxious  to  see  the  stone  houae. 

Q.  General  Euggles,  as  I  understand  you,  told  you  you  were  to  go  to 
this  intersection  with  the  Manassas  and  Sudley  road  t — ^A.  Tea ;  doae 
there. 

Q.  As  you  had  traveled  over  that  road  before,  that  was  the  one  you 
intended  to  take  when  you  left  General  Pope's  headquarters  f — ^A.  Yes, 
sir. 

Q.  Tell  me  why  you  diverged  from  that  route  and  crossed  Chinn^s 
Branch. — A.  Captain  Pope  told  me  this  was  the  nearer  road ;  he  said 
he  knew  where  headquarters  was.  I  recollect  speaking  about  it  to  him; 
that  I  thought  he  was  mistaken.  I  thought  until  I  went  on  the  groand 
that  I  had  gone  that  road. 

Q.  You  thought  until  whent — A.  Up  to  last  Tuesday.  I  was  not  en- 
tirely clear  after  I  saw  the  map.  But  my  opinion  was  I  went  up  there. 
I  knew  I  could  tell  if  I  was  on  the  ground. 

Q.  It  was  not  until  last  Tuesday  that  you  changed  your  mind  as  to 
the  route  you  had  taken  and  concluded  you  had  crossed  Chinn's  Branch 
at  the  point  where  the  red  line  indicates,  instead  of  having  gone  throogh 
Five  Forks  t — A.  I  never  had  thought  anything  about  the  road  until  1 
was  interviewed  on  the  subject. 

Q.  When  was  that  f — A.  I  was  asked  this  question :  If  I  could  go  on 
to  the  battle-ground  of  Bull  Bun  and  tell  the  road  I  went  from  Pope's 
headqutfirters  to  Porter's,  and  I  said  I  thought  I  could. 

Q.  When  was  that  I — A.  I  think  it  was  about  the  latter  part  of  Au- 
gust. • 

Q.  Of  this  year! — A.  Yes,  sir. 

Q.  By  whom  were  you  asked! — A.  Colonel  Smith. 

Q.  What  did  you  say  to  him  about  what  you  could  do  ! — ^A.  That  I 
thought  I  could  find  the  road. 

Q.  Then  you  did  go  on  the  ground  ! — A.  Yes,  sir. 
Q.  When  !— A.  Last  Tuesday. 

620  Q.  Up  to  that  time  I  understand  you  to  say  that  your  impression 
was  that  your  route  was  through  Five  Forks,  as  indicated  by  that 

blue  line  ! — A.  When  I  saw  General  Smith  and  saw  a  map  simihir  to 
this  one,  I  thought  there  was  a  road  that  turned  off  and  went  across  up 
here  more,  and  did  not  notice  this  at  that  time.  Being  interviewed  on  tiie 
same  subject  by  another  gentleman,  I  concluded  Uiat  was  the  roote 
taken. 

Q.  I  understand  you  that  you  had  supposed  that  the  route  was— as 
indicated  by  the  blue  line — through  Five  Forks  and  along  tjiat  road  to 
a  point  called  Bethlehem  Church,  about  that  point    Now,  when  did  yoa 
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change  ^nr  mind  and  suppose  that  the  route  yon  had  taken  was  the 
route  which  is  indicated  by  the  red  line,  which  brings  you  into  the  old 
Warrenton,  Alexandria  and  Washington  road,  and  thence  into  the  Ma- 
nassas road  ? — A.  Last  Tuesday. 

Q.  That  is  the  first  time  firom  the  time  you  traveled  over  that  road, 
down  to  the  present  time,  that  you  supposed  you  took  the  road  indicated 
by  the  red  line  t — A.  That  was  the  first  opportunity  I  had  of  telling.  I 
could  only  tell  by  the  make-up  of  the  country  and  this  creek.  That  was 
the  first  time  I  had  made  up  my  mind  and  was  clear  on  the  subject  of 
the  road  I  did  travel. 

Q.  Then  until  last  Tuesday,  from  the  time  you  went  over  that  road, 
you  never  had  a  clear  idea  of  the  road  you  had  taken  f — ^A.  I  never  had 
studied  It. 

Q.  You  were  examined  on  court-martial  before  in  regard  to  that 
road! — ^A.  No 5  the  road  was  pointed  out  to  me. 

Q.  Were  you  not  asked  what  road  you  took  t — A.  I  don't  know  as  I 
was  asked  that  question. 

Q.  Were  you  not  examined  particularly  as  to  the  route  you  took  at 
that  time  f — ^A.  I  may  have  been. 

Q.  Was  not  your  attention  specially  called  to  it  ? — A*  Ifot  so  specially 
as  it  is  now. 

Question  repeated. — A.  It  is  a  good  while  ago ;  it  is  hard  for  me  to 
recoUect  the  words  that  were  said. 

Q.  Can  you  recollect  whether  at  that  time  you  undertook  to  tell  the 
court-martial  what  roads  you  did  take  f — A.  I  recollect  one  question  I 
answered ;  that  was  about  coming  to  the  Forks. 

Q.  I  want  to  know  whether  you  do  not  now  recollect  that  at  that  time 
you  were  asked  to  describe  the  route  which  you  had  taken  and  that  you 
undertook  to  do  it  t — A.  Yes ;  I  believe  I  did. 

Q.  Now,  can  you  undertake  to  say  what  route  you  did  then  describe 
as  the  route  which  you  had  taken  ? — A.  I  did  not  describe  thk  part  of 
the  road  as  much  as  I  did  this  part.  I  recoUect  of  telling  of  going  up 
tliis  branch,  and  coming  to  this  place  where  the  roads  forked. 

Q.  Do  you  mean  to  say  that  now  is  the  first  time  yon  have  ever  stated 
that  this  is  the  route  which  you  took  f — A.  On  the  trial  before,  I  stated 
this  point  where  the  roads  forked. 

Q.  Then  if  you  described  that  as  the  road  which  you  took  before,  will 

you  state  what  you  meant  a  little  while  ago  when  you  stated  that 

621      until  last  Tuesday  your  impression  had  always  been  that  you 

traveled  the  route  indicated  by  the  blue  line  through  Five  Forks  f 

—A.  I  thought  this  was  the  Forks.    But  when  I  came  to  look  at  the 

ground  that  was  the  place  instead  of  that. 

Q.  Then  you  mean  now  to  say  that  when  you  were  describing  the 
forks  of  the  road  ui)on  your  examination  before  the  court-martial,  you 
8U]>posed  you  were  describing  those  Forks  ? — A.  No,  sir;  I  didn't  know 
whether  it  was  this  or  that ;  I  didn't  know  there  were  two  forks  there. 
That  was  what  I  was  bothered  about  when  I  first  saw  this  map. 

Q.  In  your  former  examination  you  said,  "  We  left  one  road  that  ap- 
pesu^  to  bear  a  little  to  our  right,  and  turned  a  little  to  our  left  and 
went  up  around.''  Now,  where  was  that! — ^A.  This  is  the  place.  [Wit- 
ness indicates  the  place  on  the  map.] 

Q.  You  say,  **  I  forget  whether  it  was  a  brick  house  or  what  it  was — 
some  kind  of  a  farm-house  that  had  been  kind  of  destroyed."  Where 
was  that  house  t — ^A.  This  must  be  it  here.  [Witness  indicates  a  point 
on  the  map.]  » 

Q.  You  suppose  it  to  have  been  what  is  indicated  here  as  the  Wheeler 
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house! — A.  Yes;  it  might  have  been  that  house  or  some  outbuilding, 
I  know  it  was  an  old  house,  and  looked  like  it  had  been  some  destroyed, 

Q.  Where  was  that  f — ^A.  My  recollection  is  it  was  somewheies  in 
here  before  we  struck  the  road. 

Q.  Before  you  struck  the  old  Warrenton,  Alexandria,  and  Washing- 
ton road? — A.  Yes ;  I  saw  the  house  before  I  struck  that  road ;  but  ex- 
actly what  kind  of  a  house  I  don't  know,  any  nibre  than  it  looked  to  me 
as  if  it  had  been  partly  destroyed. 

Q.  "  In  going  across  this  distance,  it  appeared  as  if  there  had  never 
been  any  main  road  through  there.'' — ^A.  This  road  here. 

Q.  What  sort  of  a  road  was  it  ? — A.  It  looked  as  if  it  had  never  been 
traveled  a  great  deal — a  sort  of  small  road  through  there. 

Q.  Was  it  through  woods  or  open  ! — A.  Some  woods ;  there  are  woods 
here,  and  I  think  it  struck  the  point  of  that  piece  of  woods. 

Q.  Was  it  a  lane  or  open  country  ! — ^A.  Open  country — a  littie  hilly. 

Q.  You  went  over  hills! — ^A.  Yes. 

Q.  Do  you  recollect  crossing  any  stream! — A.  Only  this  one.  I 
crossed  some  small  streams. 

Q.  You  said  also,  "  I  had  been  shown  that  road  before  by  a  guide.'*— 
A.  Yes,  sir. 

Q.  Tnen,  when  you  were  giving  your  testimony  here  you  intended  to 
describe  that  road  [the  blue  mark],  because  that  was  the  one  that  was 
shown  you  before  by  the  guide"! — A.  Yes ;  if  I  had  seen  the  map,  I 
would  probably  have  thought  this  was  the  point  [on  the  blue  line].   I 

was  still  confused  until  I  was  on  the  ground. 
622         Q.  I  understand  you  to  say  that  when  you  said  you  had  been 
shown  the  road  before  by  a  guide,  it  was  the  road  indicated  by  a 
blue  line  that  you  intended  to  refer  to! — ^A.  That  was  the  one  vein- 
tended  to  take. 

Q.  That  was  the  one  you  were  trying  to  describe  to  the  court-uiar- 
tial! — A.  No;  I  did  not  describe  it,  because  I  left  that  road. 

Q.  Do  you  say  you  did  not  intend  to  describe  the  road  shown  to  you 
by  the  guide,  before  the  former  court-martial ! — ^A.  I  say  I  intended  to 
describe  the  road  we  intended  to  go. 

Q.  When  you  said,  "I  had  been  shown  the  road  before  by  a  guide," 
did  you  not  mean  this  road  indicated  in  blue  ! — ^A.  That  is  the  road  1 
meant. 

Q.  Was  not  that  the  road  you  were  trying  to  describe  to  the  court- 
martial  ! — A.  I  cannot  state  whether  it  was  or  not. 

Q.  You  do  not  remember! — ^A.  Not  now;  I  cannot. 

Q.  Are  you  sure,  now,  that  you  did  not  take  that  road!  [The  blue 
line.] — A.  I  am  sure  we  did  not  travel  that  road  any  farther  than  here. 

Q.  That  was  the  road  you  intended  to  travel  when  here  f — A.  Yes,  sir. 

Q.  Have  you  traveled  roads  frequently  in  flie  woods! — ^A.  Yes,  sir. 

Q.  Blind  paths,  bridle-paths  1 — ^A.  Yes,  sir. 

Q.  Do  you  recollect  roads  when  you  travel  over  them  ! — A.  Crenendly. 
I  do. 

Q.  Would  not  you  have  remembered  when  you  were  going  with  Cj^ 
tain  Pope  whether  you  were  going  over  the  same  road  which  the  guide 
showed  you! — A.  I  knew  we  did  not  go  over  that  road  when  I  went 
with  Captain  Pope. 

Q.  Did  yon  say  so  ! — A.  I  don't  recollect  whether  I  said  so  or  not. 
After  wc  got  up  here  he  wanted  to  go  this  way  and  I  wanted  to  go  tiuit 
way. 

Q.  Do  you  know  now  that  you  did  not  go  over  that  road  f — A.  I  know 
I  did  not. 
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Q.  Did  you  mean,  when  you  were  describing  that  route,  to  describe 
the  road  which  the  guide  had  previously  shown  you  ! — A.  When  I  daid 
that  I  went  up  around  tiiis  house  and  struck  this  road,  a  cross  road,  I 
was  not  satisfied ;  I  did  not  think  he  was  going  right. 

"  Question.  We  left  one  road  that  appear^  to  bear  a  little  to  our 
right,  and  turned  a  little  to  our  left  and  went  up  around.  I  forget,  now, 
whether  it  was  a  brick  house,  or  what  it  was — some  kind  of  a  farm-house 
that  had  been  kind  of  destroyed.  In  going  across  this  distance,  it  ap- 
p^Etfed  as  if  there  had  never  been  any  main  road  through  there.  I  had 
been  shown  the  road  before  by  a  guide.  In  coming  up  to  this  farm- 
house we  struck  the  road  and  went  right  straight  out  to  where  we  found 
General  Porter." 

Q.  Now,  any  explanation  you  choose  to  make. — A.  There  is  one  place 
where  it  speaks  about  the  forks  of  the  road. 
623  Q.  Well,  I  will  read  that : 

Q.  Then  you  traveled  two  roads  t — A.  It  was  either  the  road  forked  there,  or  it  was 
two  roadS;  for  the  road  that  went  across  there  seemed  as  if  it  had  not  been  much 
traveled. 

Q.  When  you  c^me  to  the  fork  that  you  speak  of,  what  caused  you  to  turn  down 
the  fork  f — A.  Leave  the  forked  road,  do  you  mean  f 

Q.  Yes.  sir. — A.  That  was  the  road  I  had  been  shown  before.  I  could  not  state 
exactly  tne  time  when,  but  it  was  at  the  time  that  General  Shields  marched  through 
there.  I  passed  over  that  road  with  a  guide,  and  he  told  me  that  was  a  little  nearer 
road  to  get  out  to  the  Haymarket  road. 

Now,  will  you  please  state  to  this  Board  which  one  of  those  roads  you 
intended  to  describe  to  that  court-martial  f  Was  it  the  road  in  red  or 
the  road  in  bluet — A.  This  is  the  line  I  intended  to  describe  (the  red 
line).  But  I  was  bothered  between  this  and  tliat;  and  I  was  until  I  was 
on  tihe  ground.  After  I  got  on  the  ground  and  saw  the  country,  I  dis- 
tinctly recollected. 

Q.  You  now  say  that  that  road  indicated  by  the  red  line  was  the  one 
you  intended  to  describe  to  the  court ! — A.  Yes,  sir. 

Q.  Did  not  you  state  a  little  while  ago  that  up  to  last  Tuesday  you 
had  always  supposed  that  the  blue  line  running  through  Five  Forks  was 
the  road  you  had  taken  f — A.  After  I  saw  the  map.  When  I  first  saw 
the  map  shown  to  me  by  Colonel  Smith  I  was  not  satisfied  about  the 
road  from  here  up  to  there.  When  I  had  a  talk  with  him  I  thought  that 
was  it  (through  Five  Forks). 

Q.  Have  you  seen  that  map  before  [another  map  shown  witness  which 
wa«  subsequently  marked  "Collins  map''].  Do  you  recollect  those  red 
hues  being  made  on  that  mapf — A.  Not  made  on  that  map  when  I  saw  it. 

Q.  Were  not  those  red  lines  made  in  your  presence  f — A.  No,  sir  j  if 
they  were,  I  don't  recollect  it. 

Q.  Do  you  recollect  having  talked  with  a  gentleman  in  Columbus, 
Ohio,  in  reference  to  this  route  on  that  map  before  ! — ^A.  I  do.  We  had 
a  map  there.    I  saw  him  make  some  marks  and  saw  him  rub  them  out. 

Q.  Don't  you  recollect  that  those  marks  were  made  at  that  time,  just 
as  they  are  there,  in  your  presence  ! — A.  No,  sir ;  I  do  not ;  if  he  made 
them  I  do  not  recollect  them. 

Q.  When  was  it  that  you  saw  him,  or  that  he  saw  you  ? — A.  About 
the  first  of  September. 

Q.  Of  this  year  f — A.  Yes,  sir. 

Q.  It  was  before  you  had  seen  Colonel  Smith,  was  it  not  ? — A.  It  was 
afterward. 

Q-  Do  you  recollect  having  told  him  that  that  was  the  route  that  you 
had  taken  ! — A.  I  told  him  I  followed  up  this  creek  and  went  to  Five 
Forks,  and  from  there  I  took  this  road  and  went  out  here  and  turned 
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out  to  Fitz-John  Porter.    At  that  time  I  thought  it  was  the  road ;  bat 
as  for  goine  off  this  far  from  this  creek  I  didn't  tell  anybody. 
Q.  You  didn't  teU  him  you  went  by  the  Ghinn  house t — ^A.  No,  sir;  I 
didn't  go  by  the  Ghinn  house,  and  never  told  anybody  so. 

624  Q.  iniis  line,  except  along  that  branch,  is  correct? — ^A.  Yes; 
the  red  line  on  that  map  is  correct  from  where  the  red  line  crosses 

the  old  Warrenton^  Alexandria,  and  Washington  road  on  to  the  point 
where  the  Gainesville  road  intersects  the  Manassas  and  Sudley  road 

Q.  You  believed,  at  the  time  you  talked  with  Mr.  Gollins,  tiiat  that 
was  the  route  you  nad  taken  through  Five  Forks! — A.  Yes,  sir;  when 
i  talked  with  General  Smith  I  supposed  I  turned  off  here  somewheie. 

Q.  You  changed  your  mind  when  you  saw  General  Smith f — A.  No; 
I  saw  General  Smith  before  I  saw  Mr.  Collins. 

Q.  When  did  you  change  your  mind  about  itf — ^A.  Last  Tuesday. 

Q.  Will  you  indicate  what  part  of  the  country  you  travcded  over  last 
Tuesday,  when  you  changed  your  mind  f — ^A.  We  took  the  Manassas 
and  Gainesville  road  until  we  struck  in  here  some  place,  and  then  came 
out  by  the  stone  house. 

Q.  You  went  around  until  you  came  into  the  Warrenton,  Gainesville, 
and  CentrevUle  road  f — A.  We  went  on  until  we  struck  the  pike.  I  went 
down  the  Manassas  and  Gainesville  road  toward  Gainesville  and  then 
struck  off  into  the  Warrenton,  Gainesville,  and  CentrevUle  pike. 

Q.  About  what  point ! — ^A.  I  cannot  tell  what  point  they  took. 

Q.  You  struck  into  that  road  ! — ^A.  We  come  into  this  pike. 

Q.  Then  you  came  back! — ^A.  Back  to  the  stone  house. 

Q.  Then  where  did  you  go  from  there  t — ^A.  Then  we  took  the  Manassas 
and  Sudley  road,  and  I  took  notice  of  this  house;  it  is  grown  up  witii 
brush. 

Q.  Which  way  did  you  go! — A.  Went  right  straight  on  until  we  struck 
the  railroad.  When  I  came  to  these  cross-roads  I  stopped  to  examine 
the  roads. 

Q.  When  you  came  to  the  old  Warrenton,  Alexandria,  and  Washing- 
ton road  you  stopped  to  examine  it ! — A.  Yes,  sir ;  and  I  was  satisfied 
from  the  surroundings  there  that  that  was  the  fork  we  came  to. 

Q.  You  traveled  over  the  Manassas  and  Sudley  road  until  yon  came 
to  the  railroad  ! — A.  Yes,  sir. 

Q.  Where  did  you  go  from  there! — A.  Manassas  Junction. 
•   Q.  Where  then! — A.  To  Washington  City. 

Q.  Did  you,  at  that  time,  travel  over  this  road  as  indicated  by  the  red 
line  on  the  map  which  you  have  now  before  you! — ^A.  No,  sir;  I  ^dn't 
do  it  on  that  day. 

Q.  State  how  far  you  went  from  the  Manassas  and  Sudley  road  after 
you  got  into  it  at  the  intersection  of  the  Warrenton,  GkiinesviUe,  and 
CentrevUle  pike  and  the  Manassas  and  Sudley  road  on  last  Tuesday 
when  you  were  down  there.  Did  you  go  out  of  that  road  at  all!— A 
We  went  out  twice,  got  out  at  the  interaection  of  that  road  with  the  old 
Warrenton  and  Alexandria  road  and  stopped  along  ft^re  some  place, 
and  looked  at  the  country  and  surroundings.    We  had  no  map. 

625  Q.  Who  was  with  you! — A.  Captain  Pope  and  some  colored 
man,  from  here  on. 

Q.  That  is,  fix)m  the  intersection  of  the  Manassas  and  Sudley  road 
with  the  Warrenton  pike  ! — A.  Yes,  sir  5  we  left  Colonel  Smith  at  the 
Dogan  house. 

Q.  You  saythat  you  stopped  at  the  intersection  of  the  Sudley  road 
with  the  old  Warrenton  and  Alexandria  road,  and  you  stopped  a  short 
distance  north  of  that ! — ^A.  Well,  we  made  several  halts. 
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Q.  Bat  you  didn't  go  throagh  the  country  f — A.  No ;  did  not  take  tiiis 
nm  up  because  it  is  too  thick  with  brush. 

Q.  You  did  not  go  along  that  run  ? — A.  No,  sir. 

Q.  Did  not  attempt  to  go  through  Five  Forks  ? — ^A.  No,  sir ;  no  use 
to  go  through  there.  I  was  satisfied  when  I  got  to  this  point  that  I  was 
correct  [Newmarket]. 

Q.  Do  you  think  you  know  better  now  the  road  that  you  took  than 
you  did  16  years  ago  f — ^A.  I  do. 

Q.  You  know  it  better  than  you  did  at  the  time  you  swore  before  the 
court-martial  ? — ^A.  I  tliink  I  know  the  road  better  from  the  fact  that  I 
have  just  examined  it  on  last  Tuesday.  I  think  I  can  describe  it  better 
now  .tiian  I  could  tlien. 

Q.  How  fer  was  the  road  you  took  that  day  from  General  Pope's  head- 
quarters t — ^A.  From  the  way  we  traveled  I  should  say  about  five  miles. 
I  cannot  change  that  opinion  in  regard  to  the  distance. 

Q.  You  only  want  to  change  your  opinion  as  to  the  route  t — ^A.  That 
is  idL    I  do  that  from  the  fact  that  I  examined  the  road. 

Q.  How  did  you  travel  last  Tuesday  when  you  were  going  over  this 
route  f — ^A.  Part  of  the  time  on  horseback  and  part  of  the  time  in  a  car- 
riage. 

Q.  How  was  it  in  going  over  this  road  from  the  intersection  of  the 
Warrenton  pike  with  the  Sudley  Springs  road  5  how  did  you  travel  on 
that  f — A.  In  a  carriage. 

Q.  Are  you  sure  that  General  Euggles  was  the  person  who  gave  that 
order  to  Captain  Pope  and  with  whom  you  conversed  that  day  ! — A.  I 
would  not  be  right  positive  that  he  handed  it  into  his  hands,  but  I  rec- 
ollect hearing  him  talking,  and  I  think  General  Pope  was  standing  by 
and  talking  too ;  I  think  he  was  the  man  who  asked  me  how  I  knew  the 
road. 

Q.  You  told  him  you  knew  the  road  and  how  you  knew  it ! — A.  Yes, 
sir. 

Q.  When  you  were  examined  beforp  did  you  say  that  General  Buggies 
had  given  the  order  to  Captain  Pope  I — ^A.  No,  sir  5  I  think  not.  I  tWnk 
I  said  General  Pope.  That  is  the  way  we  always  said  it,  whether  Bug- 
gies or  some  other  man,  it  was  Pope's  order. 

Q.  How  did  you  come  to  say  to-day  it  was  Buggies  f — A.  I  recollect 
Buggies  walking  up  to  Pope's  horse. 
626  Q.  Who  was  it  that  told  Captain  Pope  where  he  would  find' 

General  Porter.  Was  it  General  Buggies  or  General  Pope  f — A. 
I  think  it  was  Buggies  and  Pope  both.  I  would  not  be  certain  about 
that,  but  I  recollect  when  I  spoke  what  my  opinion  was  it  was  General 
Pope  spoke  to  me  and  asked  me  how  I  knew  the  road. 

Q.  How  did  you  come  to  say  a  little  while  ago  that  it  was  Colonel 
Buggies! — ^A.  I  don't  know ^hat  I  did.  I  am  satisfied  that  General 
Pope  asked  me  how  I  knew  the  road.  I  recollect  positively  that  he 
asked  me  that  during  that  conversation. 

Q.  I  will  read  you  what  you  stated  upon  your  former  examination  and 
I  want  you  to  state  now  which  is  correct: 

Q.  Win  yoQ  state  all  the  circtinistances  connected  with  the  transmission  of  that 
order! — ^A.  General  Pope  gave  Captain  Pope  the  order  to  carry  to^Oeneral  Porter  and 
waa  telling  him  where  ne  could  find  General  Porter^  when  I  spoke  np  and  told  him 
that  I  knew  the  road  myself,  that  I  had  traveled  over  it  before.  Thereupon  he  was 
satisfied  for  us  to  start  with  the  order,  which  we  did. 

Here  you  say  General  Pope  gave  the  order  and  there  you  say  Bun- 
gles.— A.  I  always  called  it  General  Pope,  whoever  gave  it;  that  is 
what  I  meant  by  that.    But  I  think  Euggles  handed  him  the  order. 
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Q.  You  meant  by  that  also  that  it  was  General  Pope  who  gave  biia 
directions  where  he  would  find  General  Porter  t — ^A.  I  know  Pope  talked 
about  the  road. 

Q.  I  asked  you  whether  you  understood  that  Pope  gave  the  order 
and  directions  where  he  would  find  General  Porter! — ^A.  In  this  way, 
that  aU  orders  came  from  Pope.  I  did  not  suppose  he  gave  the  order  to 
the  captain. 

Q.  Was  it  General  Pope  or  General  Buggies  who  gave  directions 
where  Porter  could  be  found? — A.  They  both  gave  directions. 

Q.  In  this  conversation  with  Mr.  Collins  when  you  pointed  out  the 
route  on  that  map,  did  you  not  state  that  the  route  which  you  took  was 
an  old  road,  not  used  by  wagons,  but  wagons  could  have  traveled 
it  ? — ^A.  Yes ;  part  of  the  road  was. 

Q.  I  ask  you  what  you  said  to  him. — A.  I  don't  know  whether  I  told 
him  the  whole  road  was  so  or  not. 

Q.  I  only  ask  you  what  you  told  Collins.  Did  you  tell  him  that  it 
was  an  old  road  not  used  by  wagons,  but  wagons  could  have  traveled 
over  it ! — ^A.  Do  you  mean  to  say  the  whole  distance  t 

Q.  I  ask  you  what  you  said  to  him. — A.  I  didn't  tell  him  the  whole 
road ;  a  part  of  the  road. 

Q.  You  told  him  a  part  of  the  road! — A.  Yes,  sir. 

Q.  Did  you  tell  him  that  neither  Captain  Pope  nor  any  other  office 
went  with  you,  but  that  five  or  seven  men  went  with  you! — A.  I  did. 
I  didn't  want  him  to  know  that  Captain  Pope  was  with  me,  I  didnt 
care  much  about  answering  his  questions.    I  was  not  under  oath. 

Q.  You  were  not  under  oath,  and  therefore  you  did  not  feel  bound  to 
tell  him  the  truth  ! — A.  That  is  it  exactly.    I  found  out  when  he  got  to 

that  point  what  he  wanted,  and  I  evaded  the  question. 
627  Q.  You  did  tell  him  Captain  Pope  was  not  with  you  ! — A.  I  did, 

as  soon  as  I  mistrusted  what  his  object  was. 

Q.  Did  you  tell  him  that  you  were  ordered  to  leave  three  of  the  men 
with  you  at  General  Porter's  if  there  were  five,  or  four  if  there  were 
seven  with  you  ! — A.  I  don't  recollect  about  the  number. 

Q.  Do  you  recollect  telling  him  that  you  were  ordered  to  leave  any 
men  with  General  Porter  ! — A.  I  told  him  that  was  the  direction ;  I  dont 
know  whether  I  told  him  I  was  so  directed. 

Q.  Do  you  recollect  saying  to  him  that  you  traveled  slowly  for  botii 
you  and  your  horse  were  worn  out,  and  besides  that  you  did  not  know 
but  you  might  run  into  the  enemy  at  any  time  ! — A.  Not  going;  coming 
back. 

Q.  I  ask  you  what  you  said  to  him.  Did  you  tell  him  that  you  trav- 
eled slowly  for  both  you  and  your  horse  were  worn  out ! — A.  I  told  him 
we  traveled  slowly  coming  back.  _ 

Q.  Did  you  use  the  words,  "  We  traveled  slowly,  for  both  I  and  my 
horse  were  worn  out"  ! — A.  Coming  back. 

Q.  Did  you  say  coming  back  ! — ^A.  Yes ;  I  did. 

Q.  And  did  you  say  S)  him,  "  and  besides  I  did  not  know  but  what 
we  might  run  into  the  enemy  at  any  time"!— A.  Yes ;  coming  back. 

Q.  You  said  coming  back  ! — A.  Yes :  that  was  the  only  time  I  sug- 
gested running  ifito  the  enemy,  coming  oack. 

Q.  Did  you  say,  "  I  walked  my  horse  a  good  deal  of  the  way;  after 
I  got  on  the  main  road  at  ^  E,'  I  soon  found  it  full  of  General  Porter's 
troops,  and  they  prevented  my  getting  along  very  fast "  f — A.  I  supposed 
it  was  Porter's  troops.  [Witness  looks  at  the  map.]  This  is  too  fer 
down.    I  did  not  see  any  "  E  "  on  the  map  when  I  was  talking  to  hiuL 

Q.  You  did  not  say  to  him,  "After  getting  on  the  main  road  at  'E'  I 
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soon  found  it  full  of  General  Porter's  troops  ''t — A.  Not  at  *^  E."  I  sup- 
posed them  to  be  Porter's  troops ;  but  it  was  farther  up  this  way,  not  as 
far  down  as  that  was. 

Q.  It  was  nearer  to  the  railroad  than  the  letter  £  on  the  Collins  map  t — 
A.  Yes,  sir. 

Q.  Did  you  tell  him  it  was  about  6  p.  m.  when  you  delivered  to  Gen- 
eral Porter  the  order  ! — ^A.  Ko,  sir.  He  wanted  me  to  say  so,  but  I 
wouldn't  do  it.  Then  he  wanted  me  to  say  it  was  half  past  six,  and  I 
wouldn't  do  it 

Q.  You  did  not  want  to  deceive  him,  then  f — ^A.  I  had  an  object  in 
not  letting  him  know  about  Captain  Poi>e.  I  didn't  want  to  be  sum- 
moned. 

Q.  Your  .object  in  not  telling  him  that  Pope  was  with  you  was  in  order 
not  to  be  summoned  here  f — A.  No;  I  didn't  want  to  be  summoned. 

Q.  That  was  the  reason  you  deceived  him  in  reference  to  Captain  Fojye 
being  with  you  !— A.  That  was  one  reason. 

Q.  You  did  not  say  that  it  was  not  earlier  than  that,  but  may  have 
been  a  little  later  t — A.  How  is  that  t    Earlier  than  what  t 
628  Q.  "I  think  it  was  about  6  p.  m.  when  I  delivered  the  order 

to  General  Porter.  It  was  not  earlier  than  that,  and  may  have 
been  a  little  later." — ^A.  No,  sir ;  I  did  not  say  that,  because  I  Imew  it 
was  not  so.  I  knew  it  did  not  take  me  any  hour  and  a  half  to  ride  four 
and  a  half  or  five  miles. 

Q.  Will  you  state  whether  you  also  said  to  him  that  General  Porter 
stated,  "You  must  not  take  that  road  you  are  going  on;  you  would  run 
into  the  enemy"? — A.  No,  sir. 

Q.  "And  he  sent  an  escort  to  take  me  back,  which  accompanied  me 
to  Five  Forks." — A.  Got  that  thing  wrong.  I  said  he  sent  a  messenger 
to  put  us  on  another  road — wanted  us  to  take  another  road. 

Q.  That  was  all  you  did  say  about  it? — ^A.  No;  I  said,  more  than  that. 

Q.  About  this  particular  matter  ? — ^A.  I  asked  Captain  Pope  what  he 
was  going  back  for j  he  said  he  was  taking  the  wrong  road — going  into 
the  enemy ;  I  said  I  didn't  believe  it. 

Q.  Did  you  make  any  such  statement  as  I  have  read  here  to  Mr.  Col- 
lins ? — ^A.  Not  in  those  words. 

Q.  What  did  you  say  to  Collins  that  you  said  about  running  into  the 
enemy  ? — A.  When  we  were  coming  back  I  said  we  would  run  into  the 
enemy — I  was  a  little  afiraid  of  it ;  I  could  hear  a  shot  occasionally,  like 
picket  firing,  when  I  went  out  and  when  I  came  back. 

Q.  How  many  men  did  you  take  back  with  you  ? — A.  Myself,  one  man, 
and  Captain  Pope. 

Q.  Do  you  recollect  saying  to  Collins  that  you  said  to  the  men  that 
if  you  met  the  enemy  you  could  slip  oflP  your  horse  and  take  to  the 
woods  and  escape  in  the  dark  ? — A.  Yes ;  that  was  when  we  were  coming 
back. 

Q.  Do  you  recollect  telling  him  that  at  Five  Forks  you  separated  from 
General  Porter's  escort  and  they  took  a  road  to  the  right  and  you  kept 
on  the  same  way  you  came  ? — A.  I  suppose  those  were  orderlies  that 
were  sent  with  us  to  Five  Forks ;  that  would  be  the  very  place  now. 

Q.  You  did  say  to  Mr.  Collins  that  it  was  at  Five  Forks  you  separated 
from  them? — A.  Y'es,  sir. 

Q.  Now  you  say  you  made  a  mistake  in  telling  him  that  and  it  ought 
to  have  been  at  Manassas  Junction  on  the  Warrenton  turnpike ! — A. 
Yes;  it  was  about  that  point. 

Q.  At  the  time  you  stated  this  to  Mr.  Collins,  that  it  was  Five  Forks, 
you  believed  it  to  be  true  ? — A.  If  that  was  correct. 
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Q.  You  did  not  mean  to  deceive  Um  about  it  t — A.  No,  sir. 

Q.  Do  you  recollect  telling  him  that  when  you  got  back  to  General 
Pope's  headquarters  they  had  been  moved  a  little  and  General  Pope  was 
in  very  bad  humor  with  you  for  having  been  gone  so  longf — A.  I  didn't 
say  he  was  in  bad  humor. 

Q.  What  did  you  say  f — A.  I  said  General  Pope  asked  us  what 
629      kept  us  so  long,  and  I  told  him  we  were  detained  on  that  road, 
and  General  Porter  had  sent  and  ordered  us  back. 

Q.  Do  you  recollect  having  stated  to  Mr.  Collins  that  you  were  from 
a  quarter  to  half  a  mile  from  General  Pope's  headquarters  when  yon 
were  detailed  to  carry  the  order  in  question  to  General  Porter  ^— A  No, 
sir  J  I  do  not. 

Q.  About  how  fast  do  you  thmk  you  traveled  that  day  f — A.  I  shonld 
judge  about  five  miles  an  hour. 

Q.  You  stated  upon  your  former  examination,  did  you  not,  that  you 
thought  that  order  was  delivered  about  an  hour  after  you  started  t 

We  occupied  about  an  hour  in  going  from  General  Pope's  headquarters  to  where  w« 
found  General  Porter,  which  would  make  the  hour  of  delivery  about  half  past  five 
o'clock. 

That  is  what  you  stated  on  your  former  examination. — ^A.  Yes,  sir. 

Q.  Now,  you  have  changed  that  and  say  that  you  think  you  probably 
were  not  over  three-quarters  of  an  hour. — A.  If  I  was  going  to  chaoge 
it  at  all- 1  would  change  it  that  way,  but  I  had  as  lief  it  sboidd  stand  as 
it  is. 

Q.  We  do  not  ask  you  to  change  it,  except  according  to  your  present 
recollection  of  the  truth.  What  is  your  recollection  of  the  truth  as  to 
the  time  it  took  you  t — A.  About  an  hour. 

Q.  About  an  hour  ! — ^A.  Yes ;  I  must  say — that  is,  about  an  hour. 

Q-  Then  when  you  were  disposed  to  change  it  this  morning  upon  your 
examination,  why  did  you  propose  to  change  it  so  that  it  would  be  less 
than  an  hour  t-->'A.  I  say  now  it  might  be  less  than  an  hour. 

Q.  Why  f — A.  From  the  roads  we  traveled.  I  thought  when  I  looked 
at  the  road  the  other  day,  on  Tuesday  last,  that  it  was  not  quite  fire 
miles.    It  may  not  be  quite  five  mUes. 

Q.  Then  your  change  of  opinion  as  to  the  length  of  time  took  place 
at  the  same  time  that  the  change  took  place  in  your  opinion  as  to  the 
probable  route  you  had  taken  that  day  t — A.  Yes,  sir. 

Q.  That  was  last  Tuesday  for  the  first  time  f — ^A.  Yes,  sir. 

The  Board  then,  at  2.15  p.  m.,  adjourned  until  Monday  morning,  Octo- 
ber 7, 1878,  at  ten  o'clock. 


twenty-third  day. 

Govebnob's  Island,  New  Yobk  Habbob, 

October  7, 1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  a(]youmment 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.,  Brig.  Gen.  A.  H. 
Terry,  U.  S.  A.,  Col.  George  W.  Getty,  U.  S.  A.,  and  the  Eecorder ;  also, 
Fitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of  counsd 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

Mr.  Bullitt  said :  Before  proceeding  with  the  examination  of  this 

witness  I  wish  to  state  that  in  his  cross-examination  on  Friday  I 

630      asked  him  two  or  three  questions  which  implied  that  I  supposed 

that  red  line  had  been  made  upon  the  Collins  map  in  his  absence. 
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I  was  misinformed.    Mr.  ColUns  informed  me  afterward  that  it  had  not 
been.    I  state  therefore  that  I  cross-examined  under  a  misapprehension, 

Charles  Duffee  was  then  farther  cross-examined  as  follows : 

By  Mr.  Bullitt  : 

Question.  Will  you  state  what  distance  General  McDowell  was  from 
General  Pope  when  Captain  Pope  and  yourself  met  him  on  the  road  to 
General  Porter  t — Answer.  After  examining  the  road  I  concluded  he 
was  about  three-quarters  of  a  mile— not  as  far  as  I  supposed  he  was 
before  I  examined  the  road.  Before,  I  believe,  I  put  it  at  about  two 
miles. 

Q.  Will  you  state  the  distance  which  you  supposed  General  McDowell 
to  have  been  £rom  General  Porter  at  that  time  ? — A.  About  3^  miles ; 
maybe  a  little  over  that. 

Q.  From  your  former -examination  I  want  to  read  to  you,  and  then  I 
want  to  get  you  to  locate  what  you  intended  to  describe  as  the  position 
of  General  McDowell  then : 

Q.  Coald  yoa  t^ll  at  about  what  place  on  the  road  you  met  General  McDowell  f — A. 
We  met  General  McDowell  I  should  think  not  over  two  miles  from  General  Pope's  head- 
quarters; not  quite  half-way  from  there  to  General  Porter's  headquarters. 

Do  you  recollect  saying  that ! — A.  Yes,  sir. 
Q.  [Beading:] 

Q.  At  what  point  did  you  meet  General  McDowell  when  you  were  first  going  to  Gen- 
eral Porter  f — A.  He  was  on  the  road  running  from  the  stone  house  on  the  Bull  Run 
battle-field  out  to  what  I  call  the  Hay  market  road,  about  two  miles  on  the  road  from 
the  stone  house. 

Kow^  I  will  get  you  to  locate  the  place  that  you  intended  to  describe 
by  that  as  the  point  at  which  you  met  General  McDowell. — A.  At  that 
time  I  called  this  the  Haymarket  road  [the  Manassas  and  Gainesville 
road].  When  I  first  started  to  go  from  General  Pope's  headquarters  I 
intended  to  go  through  here  [Five  Forks],  because  that  is  the  road,  I 
am  satisfied  after  examining  the  ground.  It  seems  to  me  I  turned  ofi 
in  here  some  place,  and  took  this  road  to  Five  Forks  and  struck  this 
road,  and  came  out  to  the  stone  house.  That  was  the  road  I  intended 
to  take  to  get  where  the  railroad  crosses  the  road.  As  I  stated  before, 
the  captain  and  me  had  some  talk  about  this  being  the  nearest  place 
[Manassas  and  Sudleyroad],  and  turned  off  close  to  this  house. 

Q.  The  Wheeler  house  f — ^A.  Some  kind  of  a  house  there.    It  looked 
like  an  old  house  to  me  that  had  been  partly  destroyed.    This  is  the 
road  running  up  to  this  creek  [red  line].    This  is  what  I  called  the  road 
running  from  the  stone  house  to  the  Haymarket  road  [blue  line  through 
Five  Forks].    That  was  the  road  I  intended  to  take. 

Q.  That  IS  the  road  you  call  the  Haymarket  road  f — A.  This  road 
he^e  rManassas  and  Gainesville]  is  what  I  called  the  Haymarket  road. 

Q.  I  ask  you  to  point  on  that  map  the  point  you  intended  to  describe 
in  your  former  testimony  when  you  said  you  met  General  McDowell  on 
the  road  running  from  the  stone  house  on  Bull  Eun  battle-field  out 
to  what  you  call  the  Haymarket  road,  about  two  miles  on  the 
631  road  from  the  stone  house.  Locate  where  you  then  intended  to 
describe  as  General  McDowell's  position. — A.  I  cannot  change  it 
from  that. 

Q.  Then  when  you  said  that  you  met  him  two  miles  on  the  road  from 
tlie  stone  house  you  meant  to  indicate  the  same  point  that  you  now 
mark  as  the  spot  that  you  did  meet  himt — ^A.  Yes;  I  never  changed  my 
opinion  upon  that. 


622  CASE  OP  FITZ  JOHN  PORTER. 

Q.  Tet  you  say  that  the  distance  now  is  only  three-quarters  of  a  mile 
from  the  stone  housef-s— A.  About  as  near  as  I  could  give  it 

Q.  WTien  you  were  there  last  Tuesday  did  you  go  to  the  point  that 
you  now  mark  as  where  General  McDowell  had  been  ! — ^A.  I  did  not  go 
close  down  to  the  point.  I  was  satisfied  froin  the  way  this  creek  ran, 
and  from  where  this  road  came  in  here,  that  that  is  the  point  I  fix  this 
point  [Wheeler's]  and  the  imnt  at  the  crossing  of  Chinn's  Branch  as  the 
point  at  which  I  met  General  McDowell.  It  was  soon  after  we  crcwsed 
he  creek. 

Q.  Then,  without  goin^  last  Tuesday  to  this  spot  where  you  say  you 
did  meet  General  McDowell,  and  without  ever  having  been  to  it  from 
that  time  to  this,  you  now  say  that  you  met  him  at  that  point  only 
three-quarters  of  a  mile  from  the  stone  house,  when,  in  December,  1862, 
two  months  or  three  months  after  those  events,  you  then  said  he  was 
two  miles  away! — A.  Yes;  I  never  changed  my  opinion  until  I  ex- 
amined the  ground,  then  I  saw  my  mistake. 

Q.  And  that,  too,  without  having  gone  to  the  spot! — A,  Xo;  I  was 
right  on  the  ground. 

Q.  If  you  were  on  the  ground,  say  so. — A.  No ;  I  wa«  not  right  on  the 
spot;  I  did  not  follow  that  up  at  all. 

Q.  Where  did  you  find  General  McDowell  when  you  returned  from 
General  Porter ! — A.  I  could  show  better  on  the  map. 

Q.  Please  point  it  out,  and  I  would  like  you  to  mark  it — A.  I  can  teU 
pretty  near  about  where  I  tried  to  locate  headquarters  when  we  traveled 
along  there,  but  I  could  not  qaite  do  it.  I  think  it  was  some  place  on 
this  side  of  this  creek.  I  could  not  exactly  locate  it  It  was  not  vwy 
far  from  General  Pope's  headquarters.  I  tried  to  do  it  when  I  was 
there,  but  I  could  not.  What  has  bothered  me  about  it  is  that  Greneral 
Pope  had  changed  his  headquarters,  my  recollection  is,  a  little ;  bat 
whereabouts  I  cannot  say.    It  was  somewhere  not  far  from  here. 

Q.  It  was  somewhere  in  the  neighborhood  of  the  point  where  your 
pencil  is  now! — A.  Yes.  [Point  marked  <'McD.  2."!  I  recollect  of 
looking  up  a  hill  from  the  creek — ^it  was  up  on  that  siae  of  the  creek— 
the  right-hand  side,  but  just  exactly  the  spot  I  cannot  say. 

Q.  About  what  distance  would  you  say  General  McDoweU  was  from 
General  Pope's  headquarters  at  that  time  when  you  returned! — A.  The 
best  of  my  judgment  now  is  that  it  would  not  be  half  a  mUe,  probably 
a  quarter ;  between  a  half  and  a  quarter. 

Q.  About  what  distance  from  General  Porter's  headquarters  was  it 

to  where  you  found  General  McDowell  on  your  return  ! — A.  Four  and 

a  half  miles,  close  to  that ;  that  is,  taking  the  road  that  we  travded. 

632  Q.  Will  you  now  indicate  on  the  map  the  route  which  you  took 

on  your  return  from  General  Porter's  headquarters! — A.  We 

came  back  as  near  as  we  could  by  the  same  road. 

Q.  I  want  you  to  mark  it — A.  Well,  I  would  have  to  take  the  same 
road  right  back  that  I  went. 

Q.  All  the  way  ! — A.  All  the  way  back  the  same  road,  I  recollect  that 
distinctly ;  I  mind  that  part  of  it ;  I  traveled  the  same  road  back. 

Q.  All  the  way ! — A.  Yes,  sir. 

Q.  Why,  when  you  reached  the  point  marked  ^*  Newmarket,"  did  yon 
then  diverge  from  the  Sudley  road  and  take  this  side  road  that  you  had 
come  f — A.  I  did  not  know  anything  about  where  this  road  led  to ;  it  was 
the  first  time  I  had  ever  traveled  on  it. 

Q.  Then  the  reason  you  diverged  from  that  road  was  that  you  bad 
been  over  this  road  as  you  came,  but  you  did  not  know  f/tnt  road,  because 
you  had  never  been  over  it  f    [The  Manassas  road  from  the  intersection 
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with  the  old  Warrenton,  Alexandria,  and  Washington  road  a^t  New 
Market.} — A.  Yes,  sir;  1  recollect  somebody  tried  to  persuade  us  to  take 
this  roau,  but  I  did  not  do  it. 

Q.  I  would  like  for  you  now  to  mark  the  route  which  you  took. in  going 
to  the  well  of  which  you  speak,  and  returning  to  Geneittl  Porter;,  show 
how  you  went  there.  Because  you  said  you  went  first  on  one  route,  and 
went  to  a  well. — A.  [Witness  proceeds  to  the  map.]  Here  is  where  the 
well  is.  That  well  is  close  to  the  road,  probably  not  over  a  hundred 
yards  firom  the  road.  [Point  marked  ''WelP  on  the  map;  between 
Steers's  and  the  Manassas  and  Sudley  road.]  When  I  was  at  the  well  I 
received  word  firom  Captain  Pope  that  we  were  going  back. 

Q.  Then  in  going  to  the  well  you  took  that  same  road  you  had  come 
aloDg  until  you  got  that  far;  then  you  went  to  the  well,  and  then  you 
went  to  Creneral  Porter  on  the  same  road  f — A.  Yes,  sir. 

Q.  Then  you  came  back  the  same  road  in  going  to  General  Pope's 
headquarters? — ^A.  Yes,  sir. 

Q.  How  rapidly  did  you  return ;  at  what  rate  did  you  travel  ? — A.  I 
am  satisfied  we  did  not  gallop  any  going  back  after  we  turned  off  at  this 
point  here  [intersection  of  the  old  Warrenton,  Alexandria,  and  Wash- 
ington road  with  the  Manassas  road].  We  went  very  slow.  There  were 
troops  along  here  [near  the  railroad],  and  I  could  see  troops  along  this 
way. 

Q.  Along  the  Manassas  and  Gainesville  road  to  your  left ! — A.  No, 
sir ;  not  anything  in  advance  of  General  Porter's  headquarters.  There 
were  troops  all  around  in  here.    . 

Q.  Back  toward  Manassas  Junction  ? — A.  Yes,  I  think  so ;  those  I 
did  not  notice  particularly  where  they  were. 

Q.  You  mean  there  were  troops  immediately  around  General  Porter's 
headquarters  f — ^A.  Yes ;  after  we  turned  around  a  short  distance. 

Q.  After  you  went  along  the  Manassas  and  Sudley  road  a  short 
633      distance,  there  were  troops  on  the  road  t — A.  Yes,  sir. 
Q.  How  far  t — ^A.  Not  more  than  300  or  400  yards. 

Q.  What  sort  of  troops  ! — ^A.  Union  troops. 

Q.  Were  they  troops  marching  f — A.  They  appeared  to  be  halted ; 
didn't  appear  to  be  in  any  line  or  order — kind  of  walking  around. 

Q.  WTiat  distance  would  you  say  those  troops  extended  from  the  line 
of  the  Manassas  and  Gainesville  road  on  the  line  of  the  Manassas  and 
Sudley  road  f — ^A.  Probably  300  yards,  maybe  400 ;  I  could  not  tell  ex- 
actly. 

Q.  Those  are  the  only  troops  you  saw  ? — A.  The  only  troops  I  saw. 

Q.  Those  were  the  only  troops  you  saw  upon  your  route  either  coming 
or  going  f — ^A.  I  saw  three  or  four  men  with  McDowell.  I  saw  no  regu- 
lar troops,  say  a  company  or  a  regiment. 

Q.  You  saw  no  troops  on  the  route  between  General  Porter's  head- 
quarters and  the  stone  house,  except  the  smaU  number  that  were  with 
Genend  McDowell,  and  also  those  troops  which  were  up  here  near  the 
Manassas  and  Gainesville  road  near  General  Porter's  headquarters! — 
A.  1  saw  no  troops  through  this  part.  After  I  got  in  what  I  call  inside 
our  lines  I  saw  some  of  our  troops. 

Q.  You  saw  no  troops,  however,  within  400  yards  of  where  you  found 
General  Porter's  headquarters,  is  that  so  ? — ^A.  200  to  400  yards. 

Q.  Of  General  Porter's  headquarters,  going  back  until  you  got  to  what 
point  ? — ^A.  Along  in  h^e  some  place. 

Q.  Along  at  al^ut  the  spot  where  you  marked  General  McDowell? — 
A.  Betwixt  that  and  General  Porter's  headquarters.  Then  I  began  to 
see  some  troops. 
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Q.  Bat  you  saw  none  from  this  point,  where  my  finger  is,  within  200 
to  400  yards  of  Porter's  headquarters,  along  the  road  you  traveled  until 
you  got  past  the  point  where  you  have  marked  McDowell! — ^A.  Yes,  ear. 

Q.  Did  you  see  none  either  going  or  returning  f — A.  Ko,  sir. 

Q.  Are  you  sure  of  that! — A.  I  am  satisfied  I. did  not  see  them  be- 
cause I  was  looking  for  them,  esp^ecially  when  I  was  going  back.  I  took 
notice  going  back. 

Q.  About  what  time  was  it  that  you  reached  General  McDowelTs 
headquarters  up  here  f — A.  Going  back  f 

Q.  Yes. — A.  A  little  after  dark. 

Q.  How  much  after  dark  t — ^A.  I  should  think  it  must  have  been  half 
an  hour. 

Q.  After  dark ! — A.  Not  far  from  half  an  hour.  I  recollect  it  was 
quite  dark,  by  the  light  of  the  camp-fire. 

Q.  How  long  were  you  at  this  well,  do  you  suppose! — ^A.  Not  orer 
five  minutes. 
634         Q.  How  long  were  you  going  from  General  Porter's  headquar- 
ters to  the  weUf — ^A.  It  is  pretty  hard  for  me  to  state  the  exact 
time. 

Q.  About  how  long! — A.  I  might  have  been  close  on  to  half  an  hoar. 

Q.  How  long  were  you  returning  to  General  Porter's  headquarters  !— 
A.  Not  quite  as  long  as  when  we  went  down. 

Q.  Less  than  an  hour,  then  ! — ^A.  Yes.    I  recollect  going  back  fester. 

Q.  About  how  long  were  you  in  going  from  General  Porter's  head- 
quarters after  you  went  back  finally — ^from  that  to  General  McDowell  at 
the  point  you  found  him  after  dark  ! — ^A.  We  did  not  travel  as'fast going 
back.  Let  me  say,  if  I  can  estimate  the  time,  an  hour  and  a  quarter  or 
maybe  a  little  over  that.    We  did  not  go  near  as  fast. 

Q.  Can  you  recollect  about  how  many  troops  you  saw  with  General 
McDowell  at  the  time  you  saw  him  there  — ^A.  No,  sir ;  I  cannot 

Q.  Was  it  50  ! — A.  Not  as  many  as  50.  I  did  not  see  that  many  at 
any  rate.  I  don't  know  that  I  saw  as  many  as  20.  They  seemed  to  be 
a  small  escort,  and  maybe  a  staff  officer  or  two. 

Q.  How  long  did  you  remain  at  General  McDowell's  when  you  went 
back  toward  General  Pope's  headquarters  ! — A.  About  ten  minutes. 

Q.  I  understand  you  to  say  that  you  saw  no  troops  on  the  way  fipom 
General  Pope's  headquarters  to  General  Porter,  nor  on  your  return  to 
the  well  and  back  again  to  General  Porter,  nor  again  on  your  retnn 
from  General  Porter  to  General  Pope's  headquarters,  except  tlie  order- 
lies and  a  small  escort  with  General  McDowell,  and  tne  troops  that  yon 
have  described  as  being  on  the  Manassas  and  Sudley  road,  within  200 
or  400  yards  of  Greneral  Porter.  Am  I  right  or  wrong  about  that !— A. 
You  are  correct  about  that. 

Q.  Why  did  you  say  that  you  were  afraid  of  running  into  the  enemy 
on  your  way  back  ! — A.  I  got  the  idea  from  somebody  at  General  Por- 
ter's headquarters  that  the  enemy  were  advancing  down  that  road,  and 
they  expected  them  to  make  an  advance.    I  got  that  idea  somehow. 

Q.  That  is  the  reason  you  were  afraid  of  running  into  tiie  enemy  t— 
A.  My  recollection  is  now  that  the  messenger  that  he  sent  after  Captain 
Pope — I  think  it  was  him  that  I  got  it  from,  and  that  is  the  reason  be 
sent  him  to  fetch  me  back — so  I  would  not  get  into  the  enemy's  hnes. 

Q.  Do  you  know  the  names  of  any  of  the  orderlies  who  went  with 
you  that  day  ! — ^A.  I  do  not. 

Q.  Do  you  know  what  company  they  belonged  to,  or  regiment!— A, 
No,  sir.  I  have  a  faint  recollection  of  there  being  one  out  of  my  com* 
pany. 
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Q.  Do  you  recollect  whether  there  were  any  Maine  troops  with  youf — 
A.  There  was  a  company,  I  think,  of  Michigan  cavaky ;  but  whether 
they  were  with  us  at  that  time  or  not  I  do  not  know. 

635  By  Mr.  Maltby  : 

Q.  A  Maine  cavaky  regiment? — A.  There  was  some  Maine 
cavalry,  but  I  do  not  think  they  were  there  that  day. 

By  the  Eecorder  : 

Q.  Who  commanded  the  battalion  of  your  regiment  at  the  headquar- 
ters of  General  Pope  ! — ^A.  I  don't  know  as  I  can  tell.  I  was  not  with 
the  company  much ;  I  was  at  headquarters  all  the  time ;  but  I  think 
Captain  Jones,  who  was  a  lieutenant  at  that  time. 

Q.  Who  was  the  lieutenant-colonel  of  your  regiment  ? — A.  T.  C.  H. 
Smith,  who  was  then  at  Pope's  headquarters,  and  I  believe  Menken  had 
command  of  a  squadron,  but  I  don't  recollect  whether  it  was  so  or  not. 

Q.  Where  did  you  first  see  this  map  called  the  "Collins  map"  t — ^A. 
I  do  not  know.  I  saw  one  map  in  Columbus.  Whether  that  is  the  same 
one  or  not  I  do  not  know.    I  have  no  marks  by  which  I  can  tell. 

Q.  Who  had  it  there  ? — ^A.  Francis  Collins. 

Q.  Have  you  seen  him  since  that  time  t — A.  I  saw  him  here  in  the 
court-room ;  met  him  at  the  door  on  Friday. 

Q.  Did  you  make  these  marks  on  that  map  f  Fred  marks.] — A.  No,  sir. 

Q.  Are  you  familiar  with  maps  of  that  kind  f — ^A.  Ko,  sir. 

Q.  What  is  your  occupation  f — A.  I  am  now  in  the  grocery  business ; 
my  regular  business  is  boots  and  shoes. 

Q.  Were  you  acquainted  with  Mr.  Collins  before  this  interview  that 
you  had  with  him  in  Columbus  ! — A.  I  saw  him  once  before  that,  but  I 
was  never  acquainted  with  him. 

Q.  Was  that  the  first  interview  that  you  ever  had  with  him  in  refer- 
ence to  this  case  ? — ^A.  I  had  another  interview  with  him,  but  he  did  not 
tell  me  at  that  first  interview  what  his  object  was,  only  that  he  wanted 
to  see  me. 

Q.  How  long  ago  is  that! — A.  I  do  not  know  as  I  can  re<;ollect  just 
what  year  it  was  in.  It  was  about  eighteen  months  or  maybe  two  years 
after  the  first  trial. 

Q.  What  was  the  occasion  of  your  going  to  Columbus  from  your 
home  at  Washington  Court-House  ? — A.  Do  you  mean  the  second  time  f 

Q.  Yes. — ^A.  I  received  a  letter  from  Mr.  Collins  requesting  me  to  come 
to  Columbus — ^that  he  wanted  a  private  interview  with  me.  He  stated 
it  would  be  at  his  expense  if  I  came.  I  did  not  know  what  he 
wanted.  I  supposed  it  was  the  Porter  case,  and  I  dropped  him  a  few 
lines  and  told  him  if  he  would  send  me  $10  I  would  go,  and  gave  him 
reference  in  Columbus  that  I  would  perform  my  part  of  the  contra<5t.  In 
a  few  days  the  $10  came,  and  I  went. 

Q.  What  did  Mr.  Collins  say  he  wanted  with  you  ! — A.  He  told 

636  me,  when  I  first  went  into  his  office,  that  it  was  in  regard  to  the 
Porter  trial.    We  talked  a  few  minutes,  and  he  then  invited  me 

over  to  his  house. 

Q.  What  did  he  ask  you  ! — A.  It  was  in  regard  to  the  time  when  we 
left  General  Pope's  headquarters  with  that  4.30  order,  the  road  that  we 
traveled,  and  the  time  that  we  got  there. 

Q.  Go  on  and  describe,  as  near  as  you  can,  what  questions  he  asked 
you. — A.  He  asked  me  the  road,  asked  me  the  point  where  General 
Porter's  headquarters  were,  and  what  time  I  thought  it  took  me  to  travel 
the  distance,  what  time  1  started,  and  the  time  I  got  there ;  says  he, 

40  p 
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"  Can  you  recollect  whether  it  was  as  late  as  half  past  six  f '^  I  told  him 
no.  Then  he  wanted  to  know  if  it  was  as  late  as  six.  I  told  him  it  was 
not;  it  was  about  half  past  four,  or  might  have  been  a  few  minutes  past 
that  time,  but  it  was  half  past  four  o'clock  when  we  got  there  to  General 
Porter. 

Q.  When  you  got  there  ? — A.  Half  past  five,  I  mean.  He  asked  me 
a  good  many  questions.  He  said  all  he  wanted  was  a  true  statement  as 
near  as  I  could  recollect.  I  told  him  that  was  all  I  could  give.  He 
seemed  to  ask  me  very  fair  questions  and  treated  me  very  nice. 

Q.  When  you  went  with  General  Shields  in  the  previous  year  down 
from  south  of  Bethlehem  Church  what  road  did  you  take  ? — A.  As  near 
as  I  can  recollect,  it  was  this  road  here,  and  we  turned  off  there  [by 
Bethlehem  Church].  I  came  across  a  citizen  there,  and  we  talked  about 
the  country  all  through  here  and  along  this  part  of  the  road  [toward 
Bethlehem  Church  from  the  junction].  I  asked  him  if  I  could  go  by  the 
Bull  Eun  battle-ground.  He  said  I  could.  I  asked  him  if  it  wonld  be 
out  of  the  road.  He  said  no.  We  talked  about  this  road  here  [Manassas 
Junction].  He  said  it  would  be  a  nigh  cut,  and  took  me  down  this  road 
to  the  right  of  Bethlehem  Church,  and  took  me  down  here  to  Five  Fortes, 
right  down  in  here  [blue  line]. 

Q.  Was  that  the  road  General  Shields  took  the  previous  year  ?— A. 
This  is  the  road,  I  believe^  he  took  [Manassas  and  Gaines villel.  I  did 
not  go  quite  that  far  up  with  him.    I  was  sent  back  with  an  oruer. 

Q.  To  what  place? — A.  Manassas  Junction.  [From  the  junction  of 
the  roads  back  to  Manassas  Junction.] 

Q.  Why  did  you  not  follow  up  the  road  on  Chinn's  Branch  that  led 
down  through  Five  Forks  ! — A.  After  we  got  down  here  Captain  Pope 
did  not  want  to  do  it.  He  said  this  was  the  best  road  [toward  Wheel- 
er's].   He  said  we  must  get  out  on  some  road. 

Q.  Were  General  McDowell's  headquarters  on  a  hill  or  in  a  valley?— 
A.  It  was  above  the  branch  5  on  a  hill-side,  I  believe  it  was- 

Q.  Had  the  hill  any  name  ? — A.  Not  that  I  know  of.  I  recollect  dis- 
tinctly looking  up  to  the  right. 

Q.  Do  you  know  where  the  hill  is  south  of  the  Warren  ton  pike  f— A. 
It  is  on  this  side  of  the  road  [south  side  of  the  Warren  ton  pike].  It  was 
somewhere  up  in  here.  That  is  my  recollection.  When  we  went  up 
there,  there  was  not  any  headquarters— didn't  seem  to  be  any  troops; 

when  we  came  back  there  were  some. 
637  Q.  In  which  direction  did  you  bear  when  you  got  onto  tiie 

hill ! — A.  We  turned  right  off  to  the  right.     We  saw  camp-fires 
there,  and  thought  headquarters  was  there. 

Q.  You  say  you  saw  no  troops  going  or  returning;  might  there  not 
have  been  troops  on  this  road  from  the  old  Warrenton  and  Alexandria 
road  up  to  Warrenton! — A.  There  might  have  been  troops  there;  I 
couldn't  say  that.  If  there  had  been  troops  in  that  position  in  the  woods 
(along  the  Sudley  road)  I  would  not  have  noticed  them.  I  am  satisfied 
I  saw  no  troops. 

By  Mr.  Bullitt  : 

Q.  Was  it  any  part  of  your  contract  with  Mr.  Collins  that  you  should 
tell  him  the  truth  when  you  got  the  $10 ! — A.  There  was  no  contract 
made  about  it. 

Q.  You  spoke  of  a  contract  ? — ^A.  The  contract  was  that  I  wanted 
enough  to  pay  my  car-fare  and  hotel  bill  and  something  for  my  time. 

The  examination  of  this  witness  was  here  closed. 
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Douglass  Pope,  recalled  on  behalf  of  the  petitioner,  examined : 
By  Mr.  Choate  : 

Question.  Will  you  mark  on  one  of  these  maps  your  route!  [A  map 
produced,  which  is  marked  the  "Douglass  roi>e  map.'']  Mark  your 
route  from  General  Pope's  headquarters  when  you  went  down  to  General 
Porter's  headquarters  all  the  way.  [The  witness  marks  the  map  with  a 
blub  line.] — Answer.  I  am  not  positive  as  to  which  side  of  that  stone 
house  we  went.  It  is  possible  that  the  route  might  have  been  in  the 
direction  of  the  dotted  line.  From  the  junction,  my  impression  is  that, 
to  the  point  where  we  left,  it  is  about  300  or  400  yards.  We  cut  across 
there. 

Q.  Did  I  understand  you  last  week  to  say  that  you  struck  the  Sudley 
road  at  the  junction  ! — A.  I  stated  that  possibly  it  might  have  been  this 
road  we  struck. 

Q.  So  you  have  drawn  it  to  indicate  that  t — A.  Yes,  sir. 

Q.  Then,  so  far  as  this  map  shows,  from  the  time  when  you  first 
crossed  the  Sudley  road  until  you  struck  it,  either  at  the  junction  or  just 
above  it,  you  were  not  on  any  road! — A.  Yes:  we  were  right  in  here. 
My  recollection  is  I  met  General  McDowell  aoout  this  point  [marked 
McD.,  No.  1],  but  the  road  that  I  was  on  I  possibly  struck  one  hundred 
yards  before  I  met  General  McDowell.  The  road  I  struck  bore  off  to  the 
left.  McDowell  came  from  that  direction.  [Arrow  indicates  course  of 
General  McDowell.] 

Q.  You  cannot  tell  after  leaving  General  McDowell  whether  you  kept 
upon  what  you  call  the  road  on  which  you  met  him  ! — A.  I  did  not  keep 
upon  the  road  that  I  met  him  on.  The  road  that  I  was  on  obliqued  to 
the  left. 

Q.  Can  you  tell  after  you  left  him  until  after  you  got  in  the  Sudley 
Springs  road  whether  you  kept  in  any  road  ! — A.  It  is  my  impression  I 
did — ^that  I  did  not  leave  the  road  from  the  time  I  left  McDowell  when 
I  came  upon  this  broad  road.  When  I  struck  the  road  I  went  directly 
to  General  Porter;  my  recollection  is  that  I  went  straight.  I  then  made 
inquiry  as  to  the  road,  as  to  what  it  was.    I  made  no  inquiry  as  to  the 

road  that  I  recollect  of  until  I  struck  this  road. 
638  Q.  Is  it  your  impression  that  from  where  you  have  marked 

'^  McD.''  on  the  map  to  the  Sudley  Springs  road  there  were  two 
roads,  either  one  of  which  you  may  have  taken  ! — A.  Xo,  sir ;  I  think 
but  one. 

Q.  Which  one  is  that,  the  straight  line  or  the  dotted  line ! — A.  Off 
from  the  point  where  I  met  General  McDowell  to  the  broad  road  that  I 
struck,  the  Manassas  and  Sudley  road  or  the  Alexandria  and  WaiTeaton 
road,  there  was  a  continuous  road  from  the  point  I  met  General  McDowell 
to  this  broad  road.  It  was  a  very  indistinct  road.  It  ran,  my  reex)llec- 
tion  is,  from  the  point  at  which  I  met  General  McDowell  out  into  the 
open  country. 

Q.  Is  that  as  near  as  you  can  come  to  being  certain  which  way  the 
road  went  from  the  point  where  you  left  General  McDowell! — A.  Yes, 
sir. 

Q.  Now,  please  mark  on  the  map  the  point  where  you  found  General 
McDowell  on  your  return. — A.  My  impression  is  it  was  about  here. 

Q.  Bight  at  the  Henry  house! — ^A.  I  don't  know  that  there  was  any 
house  there.    [Marked  "  McD.,  2.^^] 

Q.  Now  mark  the  point  where  you  had  reached  on  leaving  General 
Porter's  headquarters  at  which  you  were  recalled  to  him  ! — A.  I  think 
tliat  is  rather  difficult.  I  am  not  sure  whether  this  is  the  house  or  this. 
[Steers's  house  or  B.  F.  Lewis's.] 
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Q.  Do  you  recollect  of  whom  you  made  inquiries  when  you  got  down 
in  the  neighborhood  of  the  junction  ! — A.  I  recollect  that  there  were 
some  soldiers  without  arms  ]  and  I  see  by  my  original  testimony  that  I 
inquired  of  an  officer. 

Q.  There,  in  the  neighborhood  of  Groveton,  you  saw  troops  t — ^A.  Over 
here,  yes. 

Q.  Where  was  it  that  you  saw  them  ! — A.  My  impression  is  that  it 
was  along  here. 

Q.  By  Young's  Branch  f — A.  Yes.    [Marked  with  a  dotted  blue  line.] 

Q.  Which  you  took  to  be  Confederate  troops ! — A.  That  is  my  impres- 
sion formed  since ;  on  the  original  trial  I  did  not  recollect 

Q.  Is  it  not  your  impression  that  you  then  thought  they  were  Confed- 
erate troops  ! — ^A.  I  think  it  is  altogether  likely. 

Q.  At  any  rate,  it  was  so  doubtful  that  you  would  not  care  to  go  alon^ 
in  that  direction! — ^A.  I  should  not,  because  my  impression  was  when  I 
saw  troops  along  here  [Henry  house  hill]  I  was  a  little  in  advance. 

Q.  You  had  so  strong  an  impression  that  these  were  Confederate 
troops  that  you  would  not  have  cared  to  go  there  alone  ! — A.  I  do  not 
think  it  influenced  me  in  the  least. 

Q.  Where  were  you  when  you  saw  those  troops  ! — A.  I  think  I  was 
right  in  between  these  points.  [Between  the  stone  house  and  where  he 
says  he  met  General  McDowell.] 

Q.  Before  you  met  Creneral  McDowell ! — A.  Yes,  sir. 

By  the  Eecorder  : 

Q.  You  have  indicated  a  direction  from  the  stone  house  to  a  point 

,     where  you  met  General  McDowell.    Please  state  how  near  that 

639      route  you  intend  should  be  placed  to  Chinn's  Branch. — A.  Just 

upon  the  high  grounds ;  probably  it  is  forty  yards  from  the  creek. 

Q.  Was  there  any  hill  along  there  from  which  you  could  see  off  in  the 
direction  of  the  Chinn  house,  and  where  you  say  you  saw  trooi>s!— A. 
I  don't  recollect. 

Q.  Was  that  road  in  a  valley  that  you  took  down  where  you  met  G«i- 
eral  McDowell,  or  was  it  on  the  side  of  a  ridge! — A.  I  think  on  the  side 
of  a  ridge;    You  mean  when  I  was  going  to  General  Porter  t 

Q.  Y^es. — ^A.  I  think  it  was  on  the  side  of  a  ridge. 

Q.  Have  you  had  any  discussions  with  Mr.  Duflfee  as  to  the  exact 
direction  you  took! — A.  Not  a  word,  except  as  to  the  location  of  this 
house  (either  B.  F.  Lewis's  or  Steers's). 

Q.  Kelative  to  Chinn's  Branch,  have  you  had  any  discussion  with 
him  ! — A.  His  answer  indicated  that  route  before  I  said  anything;  but 
I  was  particular  in  asking  him  to  indicate  his  route  from  where  he  start- 
ed. He  located  that  as  the  position  in  which  he  found  General  Porter. 
He  said  he  would  be  more  familiar  if  he  commenced  at  the  other  end. 
He  went  around  and  followed  the  Gainesville  road  across  Dawldns' 
Branch,  and  so  on  up  around  to  the  Warrenton  pike,  and  then  came 
down  toward  Groveton,  and  then  started  to  locate  General  Pope's  head- 
quarters. I  asked  him  to  indicate  the  route  we  took.  My  mind  had 
been  made  up  before  I  had  spoken  to  him,  and  I  had  never  said  a  word 
to  him  as  to  the  probable  route  he  had  taken. 

By  the  President  of  the  Board:     . 

Q.  Suppose  this  is  the  main  road  into  which  you  entered  after  you  left 
General  McDowell  j  did  you  strike  that  road  pretty  nearly  at  right  an- 
gles or  obliquely  ! — A.  Obliquely. 

Q.  Did  you  strike  it  from  this  side! — A.  From  this  side.  I  struck  it 
to  my  left. 
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Q.  You  are  quite  positive  of  that ! — A.  Yes. 

Q.  Did  not  you  come  in  here  from  the  right ! — A.  No,  sir  5  I  am  very 
positive  I  came  from  the  left. 

Q.  Can  jou  state,  then,  which  of  those  roads  it  necessarily  was  that 
yoa  struck! — A.  I  have  no  recollection  of  making  a  sharp  turn. 

Q.  You  say  you  are  absolutely  positive  that  you  came  in  from  the 
right,  and  the  main  road  was  on  your  left  I — A.  Yes,  sir.  - 

Q.  Where  must  it  have  been  f — ^A.  It  must  have  been  here  [about 
where  the  word  Sudley  isj.  This  is  simply  speculation  as  to  the  Alex- 
andria and  Warrenton  pike.-  I  have  no  recollection  of  making  a  sharp 
torn. 

Q.  I  wanted  to  know  whether  you  were  absolutely  certain  that  you 
entered  the  road  on  your  right  or  left ! — A.  Xo,  sir ;  it  was  on  the  left. 

Q.  The  main  road  was  at  your  left  as  you  entered  it  ? — A.  Yes,  sir ; 
that  is,  going  in  the  direction  of  General  Porter. 

The  examination  of  this  witness  was  here  closed. 

640         Thomas  F.  McCoy,  called  by  the  Recorder,  being  duly  sworn, 
was  examined  and  testitied  as  follows : 

Direct  examination : 

Question.  Where  do  j'ou  reside  f — Answer.  Lewistown,  Pa. 

Q.  You  have  heretofore  been  in  the  military  service  of  the  United 
States  ? — A.  Yes,  sir. 

Q.  When  was  the  first  occasion  ? — A.  I  was  in  the  Eleventh  United 
States  Infantry  during  the  war  with  Mexico  as  first  lieutenant. 

Q.  You  left  the  service  with  what  rank ! — A.  First  lieutenant  and 
brevet  captain. 

Q.  In  August,  1862,  what  command  did  you  hold  in  the  service  ! — A. 
I  was  colonel  of  the  One  hundred  and  seventh  Pennsylvania  Volun- 
teers. 

Q.  Whose  brigade  and  whose  division  ? — A.  Duryea's  brigade,  Rick- 
etts'  division,  McDowell's  corps. 

Q.  What  rank  did  you  leave  the  service  with  ? — A.  Colonel. 

Q.  Were  you  brevet  brigadier  general  f — A.  Yes,  sir. 

Q.  Where  were  you  on  the  afternoon  of  August  25, 1862  ! — A.  A  little 
southwest  of  Warrenton. 

Q.  How  late  did  you  march  that  day  and  evening  !— A.  The  25th  t 

Q.  Yes. — A.  I  don't  think  we  marched  on  the  25th.  We  marched  on 
the  23d. 

Q.  Until  how  late  ? — A.  About  ten  or  eleven  o'clock. 

Q.  Ou  the  27th  of  August  were  you  on  the  march  late  in  the  day  ! — 
A.  Ye8. 

Q.  Until  how  late  did  you  ten  march! — A.  All  night,  until  one 
o'clock. 

Q.  What  difficidty,  if  any,  was  experienced  in  marching  that  night  ? — 
A.  We  didn't  have  any  difficulty  in  marching  that  night.  There  was  a 
good  deal  of  straggling  amongst  the  soldiers. 

Q.  Where  *were  you  on  the  afternoon  of  August  29,  1862,  Fri- 
day t — A.  We  were  at  Manassas  and  between  Manassas  and  the  battle- 
ground. 

Q.  Have  you  a  diary  of  the  events  of  the  day  of  the  29th  ? — A.  I  have 
a  diary  with  some  few  memorandums. 

Q.  When  did  you  make  it  ? — A.  I  suppose  I  made  it  when  the  events 
occurred. 

Q.  Is  that  your  recollection  ? — A.  Yes,  sir. 
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Q.  Will  you  be  good  enougli  to  let  me  see  your  diary  of  the  29th  of 
August  ? 

[Witness  produces  a  book.] 

Q.  Do  you  know  of  any  battle  in  progress  on  the  20th  of  Angost, 
641      1802  !— A.  Yes,  sir. 

Q.  When  did  you  first  become  aware  of  such  a  fact  and  about 
what  time  t— A.  We  were  at  Gainesville  on  the  night  of  the  28th,  aod 
left  about  daylight  on  the  morning  of  the  20th  for  Manassas.  Soon  after 
we  marched  in  the  morning,  the  cannonading  commenced  to  our  left  and 
rear,  in  the  direction  of  Groveton. 

Q.  Uow  long  did  you  hear  that  continued  ? — A.  I  don't  recollect  now 
much  about  the  continuance  of  it  during  the  forenoon  after  our  arrival 
at  Manassas. 

Q.  You  mean  Manassas  Junction  f — A.  Manassas  Junction.  We  re- 
mained there  several  hours ;  that  put  us  into  the  afternoon  of  the  29th, 
and  the  cannonading  was  very  heavy  during  the  afternoon  and  during 
our  march  up  to  the  battle-ground,  and  it  continued,  I  think,  pretty 
much  all  the  time. 

Q.  Will  you  read  the  memoranda  which  jou  made  as  to  the  20th  f 

Mr.  Choate.  Not  in  e\idence. 

The  Kecordee.  I  want  to  put  his  diary  on  record,  as  we  did  General 
Patrick's. 

Mr.  Choate.  I  don't  see  how  that  can  be  evidence — anything  thatbe 
recollects. 

The  Eecorder.  I  have  asked  him  first.  Now  we  will  put  his  diary 
of  that  day  on  record.  If  1  have  not  asked  him  as  to  anything  in  the 
diary,  if  you  will  indicate  it,  1  will  continue  my  questions. 

Mr.  Choate.  Certainly  witnesses  cannot  make  diaries  that  will  hind 
General  Porter ;  they  may  refresh  their  recollection. 

The  President  of  the  Board.  The  Board  would  like  to  know,  after 
the  witness  has  refreshed  liis  recollection  from  the  diary,  what  he  is  able 
to  state  as  to  facts. 

The  Recorder.  I  think  the  witness  has  already  testified  to  everything 
that  the  diary  says ;  therefore,  I  propose  to  imt  the  memorandum  which 
he  has  made  upon  the  record. 

Mr.  Choate.  I  object  to  it.  I  never  have  heard  of  such  a  form  of  tes- 
timony. By-and-bye  they  may  bring  in  letters  that  they  wrote,  or  some 
other  private  writings.  In  the  case  of  General  Heintzelman,  I  under- 
stand that  he  read  from  his  diary,  but  in  view  of  his  infirmities  it  was 
very  natiu*al  that  he  should  do  so. 

Mr.  Bullitt.  We  did  not  object  to  it  on  that  account 

The  President  of  the  Board.  The  witness  may  refresh  his  recollec- 
tion and  then  state  the  fact.  That  is  the  only  evidence  that  is  admissible. 
At  all  events  we  would  like  to  know  from  the  witness  now,  as  the  matter 
has  assumed  that  shape,  w^hether  he  is  or  is  not  able  to  state  the  facts 
and  events  recorded  in  his  diary,  or  whether  he  simply  recollects  having 
made  that  memorandum  at  some  former  time,  without  having  any  knowl- 
edge of  their  accuracy. 

The  Witness.  The  memorandums  are  accurate,  I  think.  They  are 
brief.  I  recollect  a  great  deal  more  than  what  I  have  noted.  It  is  not 
all  I  recollect  of  the  events  at  Ihat  time. 

The  President  of  the  Board.  What  purpose  has  the  judge-advo- 
cate in  introducing  the  memorandum  itself  f  Doe^  it  contain  anything 
more  than  a  statement  of  facts  which  we  could  get  orally  t 

The  Recorder.  I  have  questioned  him  upon  everything  his  memo- 
randum contains,  and  indeimndently  of  the  memorandum.    But  as  ve 
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are  going  into  a  history  of  a  good  many  of  these  events,  and  as  hereto- 
fore extracts  from  diaries  have  been  spread  upon  the  record,  and 
042  as  long  as  that  was  made  at  the  time,  independent  of  what  he  has 
testifi^,  I  want  it  spread  upon  the  record  as  being  a  brief  extract 
fix)m  his  diary  of  that  day. 

The  President  of  the  Board.  Do  we  understand  that  there  is 
something  in  the  diary  that  he  has  not  testified  to  t 

The  Recorder.  No,  sir;  he- has  testified  to  all  that  is  in  the  diary. 

The  President  of  the  Board.  Then  you  have  all  that  is  necessary. 

The  Recorder.  Then  you  rule  it  out  ? 

The  President  of  the  Board.  We  do. 

By  the  Recorder  : 

Q.  In  going  up  from  Manassas  Junction  toward  Sudley  Church,  on 
that  road,  what  indications,  if  any,  were  there  of  an  action  on  Friday 
the  29th  ? — A,  Heavy  cannonading.  We  heard,  as  I  remarked  before, 
heavy  cannonading  when  we  left  Manassas  Junction,  which  continued 
until  we  arrived  within  view  of  part  of  the  movements  and  action  5  we 
could  then  see  the  infantry  on  the  left  of  Pope's  line. 

Q.  What  could  you  see  going  on  ! — A.  When  we  came  in  view  on  a 
prominent  piece  of  ground  where  the  road  passed,  we  saw  the  left  of 
Pope's  line  advancing  partly  on  a  charge  into  a  wood  or  to  a  wood ; 
there  was  cheering  from  their  troops  and  ours. 

Q.  You  mean  Ricketts'  division  t— A.  Yes.  There  was  a  good  deal  of 
excitement  about  that  time  among  the  soldiers. 

Q.  What  musketry  firing  was  there,  if  any  f — A.  There  was  musketry 
firing  at  that  time.    That  was  about  the  closing  of  the  day. 

Q.  About  where  was  your  regiment  at  that  time,  would  you  say,  upon 
the  road  ! — A.  I  don't  know  whether  I  could  show  it  upon  the  map  or 
not.  It  was  a  prominent  piece  of  ground  upon  the  Sudley  road  that 
gives  a  good  view  of  the  battle-ground — a  pretty  good  view  of  it  When 
we  came  there  we  first  saw  the  infantry. 

Q.  As  to  this  cannonading  that  you  heard  from  early  in  the  morning, 
what  was  the  character  of  it,  heavy  or  intermittent  ? — A.  Sometimes  it 
was  hea\y. 

Q.  Did  you  see  any  troops,  other  than  of  your  own  division,  when  you 
were  at  Manassas  Junction  ? — A.  Yes,  sir. 

Q.  Whose  troops  were  they ! — A.  I  4inderstood  them  to  be  General 
Porter's  corps. 

Q.  At  that  time  t — A.  Yes. 

Q.  When  you  first  arrived  at  Manassas  Junction,  was  the  cannonad- 
ing then  in  progress  or  had  it  ceased  f — A.  I  don't  recollect  now  about 
that 

Cross-examination  by  Mr.  Choate  : 

Q.  Will  you  refresh  your  memory  by  looking  at  your  diary  again  as 
to  the  27th,  and  state  whether  there  was  anything  that  occurred  to  stop, 
or  prevent  your  march  on  that  night ! — A.  There  was  nothing  that  I 
know  of,  no  obstacle  in  the  way  to  stop  us ;  we  were  stopped  because 
we  were  wearied  and  worn  down. 

Q.  Any  other  circumstance  connected  with  that  stopping  ! — A.  I  know 
of  none. 
643         Q.  Have  you  examined  your  diary  as  to  that  day! — A.  Yes, 
sir. 

Q.  Does  it  not  enable  you  to  state  that  at  that  time  it  rained  ? — ^A. 
Yes ;  but  it  didn't  rain  until  afterward — ^between  that  and  morning. 

Q.  It  rained  after  you  stopped  f — A.  Yes.  • 
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Q.  How  do  you  Slx  it  as  being  one  o'clock  that  you  stoppe<l !— A.  I 
recollect  distinctly  that  we  had  a  long  night's  march ;  and  then  I  have  it 
so  marked  upon  my  diary  that  we  marched  until  one  o'clock.  It  satis- 
fies me  that  that  was  about  the  time  we  marched. 

Q.  You  would  not  fix  it  at  that  hour,  would  you  ! — A.  I  don't  recollect 
distinctly  looking  at  my  watch  at  that  time.  It  is  probable  I  may  have 
done  80. 

Q.  Where  were  you  marching  from  that  day! — A.  Warrenton. 

Q.  To  where ! — A.  We  were  on  the  road  to  Gainesville  and  Ceotre- 
ville  on  that  pike. 

Q.  What  time  did  you  leave  Warrenton  ! — ^A.  We  left  there  pretty 
late  in  the  afternoon.    The  hour  I  could  not  fix. 

Q.  About  what  hour  ? — A.  I  suppose  between  four  and  five  o'clock  in 
the  afternoon.    It  may  have  been  a  little  later  than  that. 

Q.  Where  was  it  that  you  stopped  at  or  about  one  o'clock  in  the 
morning! — A.  I  cannot  tell  you.  It  was  somebody's  farm.  1  don't 
know  whose. 

Q.  Was  it  on  the  turnpike  ! — ^A.  On  the  turnpike. 

Q.  From  Gainesville  to  Centreville  ! — A.  Yes,  sir. 

Q.  Can  you  tell  whether  you  ha<l  reached  Groveton  ! — A.  O,  no ;  we 
had  not  reached  Groveton.    We  had  not  reached  Gainesville. 

Q.  Then  it  was  on  the  pike  from  Warrenton  to  Gainesville  that  yon 
were  all  the  way  ! — A.  Yes. 

Q.  Do  you  know  how  far  that  is ! — A.  I  do  not. 

Q.  Do  you  know  about  how  far  it  is ! — A.  I  should  sa^'^  about  ten 
miles. 

Q.  You  think  you  were  from  between  four  and  five  in  the  afternoon 
until  one  in  the  morning  making  it ! — A.  Yes  5  we  didn't  make  it.  We 
didn't  go  to  Gainesville. 

Q.  How  near  to  Gainesville  did  you  get ! — A.  I  don't  know  how  near. 

Q.  Do  you  know  at  what  house  or  whose  house  you  stopped !— A. 
No. 

Q.  Was  it  the  whole  of  Ricketts's  division  that  made  that  march  ?— 
A.  Yes  5  so  I  understood. 

Q.  In  what  part  of  the  column  was  your  regiment ! — A.  I  think  I  was 
in  the  rear  of  my  regiment  or  brigade. 
644  Q.  'What  were  the  obstacles  which  prevented  your  getting  over 

the  ground  more  rapidly  than  to  go  less  than  ten  miles  in  8  or  9 
hours  ! 

Mr.  Bullitt.  It  is  twelve  miles,  judging  by  the  map. 

A.  We  started  from  some  miles  southwest  of  Warrenton  and  came  to 
Warrenton. 

Q.  You  left  Warrenton  between  four  and  five  ! — A.  I  think  so. 

Q,  How  was  it  that  you  were  all  that  time,  from  four  or  five  o'clock 
until  one,  going  this  distance  of  less  than  twelve  miles  ! — A.  Well,  we 
had  to  take  frequent  rests.  It  was  a  dark  night,  and  we  were  troubled 
with  a  good  deal  of  straggling. 

Q.  Did  the  darkness  have  anything  to  do  with  the  difiiculty  !--A.  I 
don't  think  it  detained  us  in  the  march  while  we  were  moving. 

Q.  Why  did  you  mention  it! — A.  But  it  gave  opportunities  for  strag- 
gling, and  I  thmk  it  may  have  caused  more  frequent  stops. 

Q.  You  went  about  a  mile  an  hour,  apparently! — A.  Well,  I  suppose 
we  went  faster  than  that  j  our  troops  were  very  much  wearied  when  we 
stopped,  I  know. 

Q.  If  you  went  faster  than  a  mile  an  hour  and.  kept  going,  yon  must 
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have  got  there  before  one  o'clock,  mnst  you  not!— A.  We  were  the  last 
troops  that  left  Warrenton :  the  balance  of  the  corps  had  preceded  us. 

Q.  How  long  a  stretch  of  road  did  your  division  occupy  in  marching! 
—A.  I  don't  know  that  I  could  estimate  that ;  we  had  three  brigades,  I 
beUeve. 

Q.  Do  you  know  what  time  the  head  0/  your  column  stopped  ? — A, 
No,  sir. 

Q.  Do  you  know  how  much  earlier  they  stopped  than  you  who  brought 
up  the  rear? — A.  Ko ;  I  couldn't  say. 

Q.  Was  it  not  at  New  Baltimore  that  you  stopped  f — A.  I  have  since 
learned  that  Xew  Baltimore  was  the  place  where  we  stopped. 

Q.  How  far  is  that  fix)m  Warrenton  I — A.  I  cannot  say  how  far. 

Q.  Can  you  tell  by  looking  at  the  map  ! — A.  I  suppose  I  might. 

Q.  I  wish  you  would  do  so  [map  shown  witness  called  the  McDowell 
mapl,  from  Warrenton,  from  which  you  started  between  four  and  five,, 
and  ^ew  Baltimore  where  you  halted. — ^A.  I  don't  think  that  map  can 
be  correct,  as  four  miles  would  not  be  the  distance  we  marched  that 
night. 

The  President  of  tiie  Board.  Those  distances  can  be  easily  as- 
certained if  the  proof  is  important. 

Q.  If  it  was  Kew  Baltimore  that  you  stopped  at,  may  you  not  be  mis- 
taken about  it  having  taken  you  so  long  to  get  there! — A.  I  am  not 
mistaken  about  the  time,  I  think. 

Q.  You  may  be  mistaken  about  the  distance,  may  you! — A.  I  don't 
pretend  to  give  the  distance  other  than  what  the  maps  may  show. 

Q.  If  it  is  not  more  than  five  miles  from  Warrenton  from  which  you 
started,  to  Kew  Baltimore  where  you  stopped,  may  you  not  be 
G45      mistaken  about  it  having  taken  you  from  four  or  five  in  the  after- 
noon until  one  in  the  morning! — A.  I  am  not  mistaken  about  the 
night  march.    That  is  distinctly  upon  my  mind. 

Q.  May  you  not  be  mistaken  aboHt  itB  having  taken  you  so  long  as 
to  one  o'clock! — A.  No,  sir;  I  am  not  mistaken  about  that.  I  do  not 
fix  the  time  exactly  at  one  o'clock,  but  about  that  time. 

Q.  Somewhere  from  twelve  to  one! — A.  About  one  o'clock. 

Q.  Did  you  write  that  diary  that  night! — ^A.  No,  sir. 

Q.  Did  you  write  it  next  day  ! — A.  I  think  I  did.  I  have  no  recol- 
lection of  writing  it  at  all.    But  it  is  likely  I  wrote  it  the  next  morning. 

Q.  Are  you  sure  you  wrote  it  within  a  week  ? — A.  I  thiuk  it  is  likely 
I  wrote  it  the  next  morning. 

Q.  Will  you  look  and  see  if  it  is  not  a  continuous  writing  over  those 
two  pages;  does  it  not  look  so! — A.  Well,  the  handwritiug  is  all  the 
same. 

Q.  You  are  sure  you  wrote  in  your  diary  every  day! — A.  No  5,1  am 
not  sure  of  that. 

Q.  Were  there  not  times  when  you  did  not  write  in  it  for  a  week ! — 
A.  There  were  times  when  I  would  not  write  for  several  days. 

Q.  How  do  you  know  that  this  was  not  one  of  those  times  f — A.  It  is 
possible  it  was,  but  I  don't  think  it  was. 

Q.  How  did  you  know  that  it  gained;  were  you  up  that  night! — A. 
No,  sir. 

Q.  How  did  you  find  out  that  it  rained  ! — A.  I  cannot  tell  you  that, 
because  the  rain  was  very  slight.  I  have  it  noted  in  my  diary  that  it 
ramed ;  but  I  know  the  rain  was  of  little  consequence. 

Q.  It  must  have  rained  to  your  knowledge  before  you  turned  in,  if 
you  entered  it  in  your  diary  ! — ^A.  It  didn't  rain  before  we  turned  in. 

Q.  How  did  you  find  out  that  it  rained? — A.  I  cannot  tell  you  that 
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•exactly,  because  it  didn't  rain  enough  to  wet  me.    I  was  in  a  field  with- 
out  a  tent. 

Q.  Was  it  a  cloudy  night? — A.  I  think  the  character  of  the  night 
was  this:  the  early  part  of  the  night  was  clear,  and  became  overcast,  or 
partly  so,  the  latter  part  of  the  night. 

Q.  While  you  were  marching  f — A.  Partly  so. 

Q.  Then  shortly  after  you  halted  it  began  to  rain ! — A.  Between  that 
and  morning  there  was  a  slight  shower  of  rain.  I  cannot  say  what 
time  of  night. 

Q.  Were  you  employed  in  bringing  up  stragglers  on  that  march !— A. 
'No.  sir;  except  so  far  as  my  own  regiment  was  concerned. 

Q.  Your  own  regiment  was  rather  straggling,  was  it  not ! — A.  There 
was  a  good  deal  of  straggling  among  all  the  regiments  that  night 

Q.  Was  not  that  particularly  so  with  your  own  company  in  the 
4)i(>      rear,  the  last  in  the  column  f — ^A.  I  don't  know  that  it  was  par- 
.  ticularly  so  with  my  own  regiment. 

Q.  Did  you  see  General  McDowell  on  the  27th  ! — A.  No,  sir. 

Q.  Did  you  see  him  on  the  28th  f — ^A.  No,  sir. 

Q.  Did  you  see  him  on  the  29th  ? — A.  I  saw  him  on  the  29th. 

Q.  At  how  early  an  hour  first! — A.  That  is,  I  only  recollect  seeing 
him. 

The  Recorder.  I  should  like  to  know  what  my  direct  examinatiwi 
has  to  do  with  this  t 

Mr.  Choate.  It  has  not  anything  to  do  with  it. 

The  Recorder.  Then  I  object  to  that  line  of  examination. 

Mr.  Choate.  In  view  of  the  testimony  of  the  last  two  witnesses, 
Captain  Pope  and  the  orderly,  it  may  be  quite  important  to  know  where 
these  troops  of  General  Ricketts  were,  and  how  it  was  that  they  were 
so  far  apart  from  General  McDowell,  and  where  they  were  when  Ca^ 
tain  Pope  and  Mr.  Duffee  did  not  see  them. 

The  President  of  the  Board,  (That  would  be  competent  evidence 
to  be  introduced  by  the  petitioner  at  the  proper  time. 

The  Recorder.  Of  course  if  he  calls  the  witness  as  a  witness  for 
himself,  then  all  right. 

Mr.  Maltby.  You  have  asked  him  about  his  march  up  from  Manas- 
sas.   This  is  the  same  thing. 

Mr.  Choate.  Only  the  details  of  what  was  drawn  out  of  him  on  his 
direct  examination.  He  says  on  the  29th  they  were  between  Manassas 
and  the  battle-ground.  Now  I  should  like  to  know  where  they  were  all 
that  time. 

The  President  of  the  Board.  That  is  proper. 

The  Recorder.  It  is  perfectly  proper  for  him  to  find  out  where  the 
witness  was,  but  I  asked  him  nothing  about  General  McDowell's  mov^ 
ments.  I  object  to  liis  going  into  the  movements  of  the  commanding 
general  on  the  cross-examination. 

Mr.  Choate.  I  withdraw  the  question. 

Q.  On  the  28th,  how  early  did  you  move  from  New  Baltimore  f— A.  I 
think  we  left  there  about  8  o'clock. 

Q.  Do  you  know  under  what  orders  !*— A.  No,  sir. 

Q.  Did  the  whole  division  go  ? — A.  Yes,  sir. 

Q.  Where  did  they  go  t — A.  They  marched  in  the  direction  of  Thw- 
oughfare  Gap.    We  arrived  there  about  four  o'clock. 

The  Recorder.  I  have  no  recollection  of  having  gone  into  that  sub- 
ject.   I  object  to  any  cross-examination  in  that  direction. 

Mr.  Choate.  Well,  I  will  not  pre«s  it. 
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Q.  At  what  time  did  you  leave  Thoroughfare  Gap  on  the  evening  of 
the  28th  f — A.  It  was  nearly  dark. 

Q.  What  was  the  occasion  of  leaving  there  f — A.  We  had  been  en- 
gaged for  several  hours  with  the  enemy  at  this  gap,  and  it  was  under- 
st<K)d,  so  reported  among  us,  that  General  Kicketts  had  received  infor- 
mation of  a  flank  movement. 

Q.  Up  around  Hopewell  Gap  f — A.  Yes ;  in  some  direction. 
047  The  Recorder.  I  object  to  a  continuance  of  the  cross-exami- 

nation in  this  direction. 

Q.  Did  the  whole  division  go  together  when  they  left  Thoroughfare 
Gap! 

(Objected  to  by  the  Recorder.) 

Q.  What  time  did  you  get  to  Manassas  Junction  ! — A.  In  the  forenoon 
of  the  29th. 

'  Q.  Where  were  you  in  the  morning  of  the  29th,  at  daybreak  ? — A. 
Gainesville. 

Q.  Did  you  halt  there? — A.  We  were  there  overnight. 

Q.  How"  long  before  twelve  o'clock  do  you  think  you  got  to  Manassas 
Junction! — ^A.  I  think  it  was  between  eleven  and  twelve,  as  near  as  I 
can  say. 

Q.  How  long  did  you  remain  at  Manassas  Junction! — ^A.  Several 
hours — about  there. 

Q.  You  said  that  before.  How  many  hours  ! — A.  I  should  say  two 
or  three  hours ;  it  might  have  been  longer. 

Q.  Do  you  know  whether  that  was  under  orders  from  any  one  ! — A. 
No,  sir ;  I  do  not. 

Q.  Was  that  division  the  only  troops  that  were  then  there  while  you 
were  there  ! — A.  When  we  came  to  Manassas  Junction  we  found  other 
troops  there. 

Q.  Eleven  or  twelve  o'clock  in  the  forenoon.  Whose  troops  did  you 
find  there  ! — A.  I  was  told  by  an  oflBcer,  who  represented  himself  as  being 
on  General  Porter's  staff,  that  it  was  part  of  Porter's  corps. 

Q.  Do  you  recollect  whether  it  was  King's  division  or  some  other  di- 
vision ! — A.  King's  division  was  not  in  Porter's  corps. 

Q.  Do  you  recollect  whether  that  division  was  at  Manassas  Junction 
at  that  time  ! — ^A.  I  do  not. 

Q.  Was  the  presence  of  other  troops  there  the  cause  of  your  division 
stopping  at  Manassas  Junction! — A.  I  don't  know  what  caused  our 
troops  to  stop. 

Q.  Or  under  what  orders  they  stopped  ! — A.  Xo. 

Q.  When  you  started  from  there,  for  what  place  did  you  start,  or  to 
go  where  ! — A.  It  was  evident  that  we  weremarching  to  the  battle-ground. 

Q.  Up  in  the  neighborhood  of  where  you  heard  cannonading! — A.  Yes* 

Q.  Did  the  whole  division  proceed  together  ! — A.  I  think  so. 

Q.  In  what  part  of  the  column  were  you  ! — A.  Mine  was  the  first  reg- 
iment in  our  brigade. 

Q.  How  many  brigades  were  there  ahead  of  you  in  your  division  ! — 
A.  I  am  not  certain,  but  I  think  our  brigade  led  in  that  movement. 

Q.  Then  you  were  the  first  regiment  of  the  leading  brigade  ! — 
648      A.  I  think  so.    But  that  I  am  not  positive  about. 

Q,  You  must,  according  to  your  testimony,  have  started  at  the 
head  of  the  column,  between  two  and  three  o'clock  ! — A.  Yes ;  that  is 
about  the  time  I  think  we  left. 

Q.  Do  you  recollect  passing  the  junction  of  the  Gainesville^and  Sud- 
ley  Springs  road! — A.  No;  I  do  not. 

Q.  Can  you  indicate  the  road  you  went ! — A.  I  have  since  learned 
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that  it  is  the  Sudley  Spring  road  that  we  marched  on,  but  I  didn't  know 
it  then. 

Q.  You  entered  that  road  at  what  is  called  Bethlehem  Church!— A. 
So  it  seems  upon  the  map. 

Q.  Can  you  tell  how  long  it  took  you  to  go  from  Manassas  Junction 
to  the  comer  at  Bethlehem  Church,  where  you  turned  into  the  Sudley 
Springs  road  t — A.  Ko;  I  cannot. 

Q.  It  being  two  miles,  about  how  long  would  that  take  you  !— A.  It 
would  depend  upon  the  rapidity  with  which  we  marched.  AVe  marched 
slowly  in  that  whole  movement. 

Q.  Slower  than  you  did  on  the  afternoon  of  the  27th  ? — A.  Yes,  sir. 

Q.  Slower  than  that  f — A.  Slower. 

Q.  At  that  rate,  at  what  time  would  that  bring  you  to  the  comer  at 
Bethlehem  Church  f — A.  I  don't  know ;  it  would  depend  upon  the  stop- 
pings of  the  troops — loitering,  stopping  here  and  stopping  there— a 
great  deal  of  time  consumed. 

Q.  Were  there  any  troops  in  front  of  you  on  the  march  ? — A.  I  dotft 
recollect  of  seeing  any. 

Q.  What  became  of  those  troops  of  Porter's  that  you  found  at  Ma- 
nassas Junction ;  did  you  leave  them  there! — A.  We  left  troops  there; 
I  don't  know  what  troops  they  were. 

Q.  You  left  troops  there ! — A.  Yes,  sir. 

Q.  Some  other  troops  than  your  own  division  ! — A.  Yes ;  these  troops 
might  have  moved,  some  of  them,  while  we  were  there ;  no  doubt,  if 
Porter's  corps  was  there  they  moved,  or  a  part  of  them. 

Q.  Did  you  halt  at  the  corner  at  Bethlehem  Church  f — A.  I  dont 
recollect  anything  about  that  church. 

Q.  Bo  you  recollect  entering  wh^t  you  now  know  to  be  the  Sudley 
Springs  road  crossing  the  railroad! — ^A.  No;  I  don't  recollect  that. 

Q.  You  went  up  what  you  now  know  to  be  the  Sudley  Springs  road? 
— A.  Yes,  sir. 

Q.  How  far  up  that  road  did  you  go  ! — A.  We  followed  that  road  to 
the  stone  house  on  the  turnpike. 

'    Q.  You  were  on  that  road  without  diverging  from  it  until  you  got  to 
the  stone  house  ! — A.  I  believe  so. 

Q.  Can  you  recognize  that  on  this  map!  [Douglass  Pope  map  shown 
witness.] — A.  Yes. 

Q.  At  any  rate,  from  the  time  you  entered  the  Sudley  Springs 
649      road  you  continued  in  it  until  you  got  to  the  stone  house?— A. 
Yes,  sir. 

Q.  What  time  did  you  get  to  the  stone  house  at  the  junction  of  the 
Warrenton  pike  and  the  Sudley  Springs  road  ! — A.  Almost  dark. 

Q.  Then  anybody  going  on  the  Sudley  Springs  road  from  the  stone 
house,  or  anywhere  between  the  stone  house  and  the  place  where  you 
entered  it,  between  four  o'clock  and  dark,  must  have  seen  some  of  your 
troops :  is  that  so  ! 

The  KECORDER.  I  object  to  that. 

Q.  Anybody  going  down  that  road  from  the  stone  house  to  where  you 
entered  the  Sudley  Springs  road,  any  time  between  that  and  four  o'clock 
in  the  afternoon,  must  have  found  some  of  your  troops  on  the  road  f 

The  Kecorder.  I  object  to  that  question,  for  the  reason  that  the  wit- 
ness has  stated  where  his  troops  were  on  that  day. 

Question  withdrawn. 

Q.  Did  the  rest  of  your  division  keep  along  behind  you  on  that  road— 
the  same  roa*l  you  took  ? — A.  I  think  they  did,  if  they  were  not  in  ad- 
vance of  us. 
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Q.  The  whole  division  kept  along  that  road  from  the  time  they  en- 
tered it  until  they  reached  the  Warrenton  pike! — A.  I  think  so.  How- 
ever, I  am  not  certain  aboat  any  part  of  the  division  but  our  brigade 
passing  the  pike. 

Q.  Does  not  that  confirm  your  recollection  that  you  led  the  whole  di- 
vision t — A.  It  does — it  seems  so. 

Q.  Then  all  the  rest  of  your  di\ision,  when  you  stopped  there  just 
above  the  stone  house  where  you  bivouacKed,were  on  the  Sudley  Springs 
road  in  your  rear  t — A.  Yes,  unless  they  had  preceded  us ;  and  they  may 
have  preceded  us  to  such  an  extent  that  they  would  not  be  visible  5  but 
I  don't  think  they  were. 

Q.  You  did  not  pass  any  that  had  already  bivouacked,  did  you  ! — A. 
Ko.  sir. 

Q.  Can  you  indicate  on  the  map  how  far  you  reached,  or  what  point 
you  had  reached,  when  you  saw  the  infantry  making  a  charge  just  at 
the  close  of  the  day  ! — A.  I  don't  know  that  I  could,  unless  I  know 
where  that  eminence  was  or  prominence  in  the  road.  [Ground  explained 
to  the  witness  on  the  Douglass  Pope  map.]    In  that  road  I  think. 

Q.  Up  in  the  neighborhood  of  the  Chinn  house  t — A.  It  was  a  promi- 
nence here  somewhere.  [Toward  the  word  "  Dudley  ^  on  the  Sudley 
Springs  road.]    If  this  prominence  is  here,  there  is  where  we  were. 

Q.  You  saw  troops  charging  to  the  west  of  Chinn's  ? — A.  Yes ;  into  a 
wood. 

Q.  You  recollect  sui^e  that  it  was  between  two  or  three  o'clock  when 
you  left  Manassas  Junction  ? — A.  Ko  5  I  am  not  quite  sure. 

Q.  Well,  about  that?— A.  I  think. 

Q.  When  you  bivouacked  up  above  the  Warrenton  pike,  it  was  all 
dark  t — ^A.  It  was  not  all  dark;  it  was  becoming  so.  It  was  just  at 
dusk. 

650  By  the  Kecorder  : 

Q.  When  you  made  that  night  march  up  to  one  o'clock  in  the 
morning  from  Warrenton  in  the  direction,  as  you  say,  of  New  Baltimore, 
do  you  know  whether  you  took  a  direct  road  or  not,  on  the  night  of  the 
27th  of  August,  1862 1 — A.  We  were  on  the  Centreville  pike  from  War- 
renton. 

Q.  Did  you  know  what  the  place  was  at  which  you  encamped  about 
one  o'clock  in  the  morning  t — A.  No,  I  did  not,  at  the  time. 

Q.  Are  you  quite  sure  it  was  New  Baltimore  ! — ^A.  No ;  I  am  not. 

Q.  Will  you  state  why  you  are  not  positive  that  it  was  New  Balti- 
more ? — A.  We  had  along,'  weary  march  that  night,  and  New  Baltimore 
is  but  four  or  five  miles  from  Warrenton.  1  do  not  see  how  we  could 
have  spent  that  much  time  on  the  road  marching  that  distance. 

Q.  At  what  rate  is  it  youi^recollection  that  you  marched  during  the 
night  up  to  one  o'clock  in  the  morning  ? — A.  I  would  not  be  able  to  fix 
the  time ;  we  being  in  the  rear  of  the  column,  it  seemed  to  be  marching 
rapidly  sometimes  when  we  would  not  be  going  far.  The  rear  regiment 
ha.s  all  the  time  to  march  rapidly  to  keep  up,  even  if  the  column  in  ad- 
vance is  moving  very  slowly. 

Q.  You  said  that  you  went  up  the  Manassas  and  Sudley  road  from 
Bethlehem  Church  before  you  looked  at  this  map  5  did  you  know  where 
Bethlehem  Church  was  ! — ^A.  No. 

Q.  Now,  take  a  look  at  the  map.  What  is  the  road  from  Manassas 
Janction  that  you  said  you  went  up  !  [Douglass  Pope  map  shown  wit- 
ness.] 

The  witness  indicates  on  the  map  what  is  marked  on  the  map  as  "new 
road." 
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Q.  Have  you  any  recollection  of  having  gone  as  far  on  the  Manassas 
and  Gainesville  road  as  Bethlehem  Church  ?— A.  Xo,  sir ;  I  don't  tMnk 
we  went  that  route. 

By  Mr.  Choate  : 

Q.  How  did  you  leam  that  it  was  !New  Baltimore,  the  place  at  which 
you  halted  that  night  on  the  27th  and  the  morning  of  ttie  28th  at  one 
o'clock  ! — A.  I  think  I  read  some  history  of  that  man^h  in  somebody's 
book  in  which  it  said  that  Ricketts'  division  stopped  at  New  Baltimore. 

Q.  Did  you  learn  it  from  General  Ricketts'  own  report? — A.  No;  I 
think  I  learned  it  from  a  book  called  the  history  of  Duryea's  brigade. 
Tliat  is  where  I  saw  it. 

Q.  Do  you  recollect  that  at  New  Baltimore  the  troops  were  relieved 
of  their  knapsacks  to  hasten  them  f — A.  Ours  were  not. 

Q.  Do  you  recollect  that  any  of  the  divisions  were  ! — A.  There  were 
not  any  that  left  their  knapsacks  there.  There  was  at  Haymarket,  and 
beyond  that. 

The  examination  of  this  witness  was  here  closed. 

Waterman  L.  Ormsby,  called  by  the  Recorder,  being  duly  swoni^ 
was  examined  and  testified  as  follows : 

Direct  examination : 

651  Question.  Where  do  you  reside  f — Answer.  247  Putnam  aveuuey 

Brooklyn. 

Q.  Do  you  know  the  petitioner  ? — A.  By  reputation. 

Q.  I  mean  you  know  him  when  you  see  him! — A.  I  should  not  have 
known  him  fo-day  if  he  had  not  been  pointed  out  to  me. 

Q.  Do  you  recollect  having  seen  him  at  any  time  during  the  month 
of  December,  1862  ?— A.  I  do. 

Q.  Where  was  it  f — A.  In  his  room  in  the  city  of  Washington,  at  his 
residence. 

Q.  About  what  time  in  the  month  was  itf — A.  I  can't  recollect 

Q.  In  reference  to  the  beginning  or  end  of  the  month  f — A.  I  have  bo 
recollection. 

Q.  At  the  time  you  saw  him  there  were  you  accompanied  by  any- 
body f  If  so,  by  whom! — A.  By  Mr.  Lord,  the  ofttcial  stenographer  of 
the  court-maitial. 

Q.  What  is  his  first  name? — A.  I  think  William  Blair  Lord  is  bis 
name. 

Q.  Do  you  recall  the  purpose  for  which  you  went  to  General  Porter's 
room! — A.  Yes. 

Q.  Please  state  it. — ^A.  I  went  in  company  with  Mr.  Lord  for  the  pnr- 
pose  of  procuring  sbme  documents  whicii  had  been  offered  in  evidence 
that  day,  and  which  Mr.  Lord  desired  for  the  official  record,  and  which 
I  desired  to  be  used  in  my  report  for  the  New  York  Times,  which  I  then 
represented. 

Q.  At  thkt  time  do  I  understand  that  General  Porter's  trial  was  in 
progress  ? — A.  It  was  then  in  progress. 

Q.  Do  you  recollect  the  conversation! — A.  Only  a  snuill  part  of 

Q.  Do  you  recollect  any  remarks  made  by  Gteneral  Porter  ! — A.  I  do. 
One  made  a  strong  impression  upon  me  at  the  time. 

Q.  What  had  it  relation  to  ! — A.  It  had  relation  to  his  feeling  toward 
(ieneral  Pope  and  General  McClellan. 

Q.  What  was  the  remark  which  he  made! — A.  "I  war'n't  loyal  to 
Pope ;  I  was  loyal  to  McClollan." 
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Q.  What  did  you  at  the  time  uuderstand  that  the  remark  had  refer- 
ence to  f 

Mr.  Choate.  That  I  object  to.  His  understanding  of  the  matter  is- 
unimportant. 

The  Recorder.  On  the  contrary,  if  he  knows  what  the  conversation 
is  about. 

Mr.  Choate.  He  should  certainly  be  permitted  to  give  all  the  conver- 
sation that  he  recollects,  but  anything  outeide  of  that  certainly  cannot 
be  drawn  from  the  witness. 

The  President  of  the  Board.  Perhaps  the  Recorder  can  change 
the  form  of  the  question  so  as  to  elicit  the  facts,  without  its  being  sub- 
ject to  objection. 

The  Recorder.  I  will  take  the  ruling  of  the  Board  upon  the  question. 

Mr.  Choate.  We  suppose  that  it  is  the  Board's  understanding  of 
anything  that  General  Porter  may  have  been  proved  to  have  said,  and 

not  the  witness's  understanding. 
652         The  President  op  the  Board.   I  suggest  to  the  Recorder 
that  it  might  be  better  to  ascertain  what  transpired  to  pnxluce 
an  understanding  on  the  part  of  the  witness. 

The  Recorder.  Then  the  question  is  overruled  f 

The  President  of  the  Board.  For  the  present. 

Q.  When  that  remark  was  made  what  was  the  conversation! — A.  It 
would  be  impossible  for  me  to  state  another  word  of  that  conversation 
positively.  My  recollection  is  that  it  referred  to  the  testimony  which 
had  been  given  that  day,  and  concerning  which  General  Porter  seemed 
to  be  considerably  excited.  I  have  not  the  remotest  recollection  of  what 
the  testimony  was,  or  what  this  document  was  for  which  we  went  to  his 
room. 

Cross-examination  by  Mr.  Choate: 

Q.  Had  you  ever  seen  tha  person  you  describe  as  General  Porter  be- 
fore!— A.  i  had  never  seen  him  before  that  inquiry  on  the  court-martial. 

Q.  I  mean  before  this  interview! — A.  I  had  never  seen  him  except  at 
the  court-martial,  which  I  was  attending  every  day. 

Q.  You  had  seen  him  there! — A.  Yes,  sir. 

Q.  So  that  you  knew  him  well! — A.  O^  yes;  that  is,  I  knew  him  by 
sight    I  had  no  personal  acquaintance  with  him  or  he  with  me. 

Q,  Where  was  this  interview! — A.  In  his  residence  in  the  city  of 
Washington,  but  the  precise  location  I  am  not  able  to  give. 

Q.  In  his  private  residence! — A.  Yes;  I  think  it  was  hi  his  bedroom. 

Q.  A  private  house! — A.  I  think  it  was  in  a  private  house.  - 

Q.  In  what  part  of  the  city! — A.  I  could  not  tell  you. 

Q.  How  far 'from  the  Capitol! — A.  But  a  short  walk  from  the  place 
where  the  court-martial  was  held. 

Q.  Where  was  that! — A.  That  t  could  not  tell. 

Q.  In  which  direction  from  there,  if  you  know  ! — A.  That  I  could  not 
tell  you. 

Q.  Had  you  ever  been  at  this  house  before! — A.  Never. 

Q.  Or  since  ! — ^A.  Never. 

Q.  Now,  as  to  the  words  of  this  statement;  do  you  undertake  to  give 
the  exact  words! — ^A.  I  do. 

Q.  As  they  lie  in  your  memory! — A.  Yes,  sir. 

Q.  How  long  was  the  interview! — A.  I  judge  only  a  few  minutes j 
not  over  fifteen  minutes,  I  should  say,  at  the  utmost. 

Q.  During  that  time  was  there  conversation  going  on! — A.  There 
was. 
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653  Q.  Between  you  and  Mr.  Lord  and  General  Porter  ! — ^A.  Mainly 
between  Mr.  Lord  and  General  Porter. 

Q.  Was  the  whole  of  the  interview  mostly  occupied  with  such  con- 
versation ! — A.  It  was. 

Q.  You  cannot  recollect  another  word  of  it  ? — ^A.  Not  another  word. 

Q.  Nor  in  what  connection  these  words  were  used  by  him  !— A.  Ex- 
cept that  they  were  used  in  the  course  of  an  excited  comment  upon  the 
evidence  that  had  been  introduced  that  day. 

Q.  Can  you  recollect  whether  those  words  were  used  by  him  as  quo- 
tations from  what  some  one  else  had  said,  or  as  an  indignant  exclamation, 
or  as  an  assertion ! — A.  It  certainly  did  not  impress  me  at  that  time  that 
they  were  used  as  a  quotation,  nor  do  I  now  think  they  were. 

Q.  Can  you  describe  or  do  you  recollect  the  tone  in  which  they  were 
said  1 — A.  They  were  said  in  a  very  earnest,  animated  tone. 

Q.  An  indignant  tone! — A.  I  shoiUd  not  say  indignant.  I  should  say 
earnest  and  animated. 

Q.  Can  you  recall  their  connection  with  the  testimony  that  had  been 
given  by  somebody  ! — A.  I  cannot. 

Q.  Can  you  recollect  whether  that  was  part  of  a  sentence  or  a  whole 
sentence  ? — ^A.  My  recollection  is  that  that  was  the  whole  sentence. 

Q.  Do  you  recollect  whether  it  was  or  not ! — ^A.  I  should  say  it  was. 

Q.  Do  you  recollect  that  it  was  ? — ^A.  Yes,  sir. 

Q.  Do  you  recollect  anything  that  you  said  at  that  interview !— A  I 
do  not. 

Q.  Do  you  recollect  anything  that  Mr.  Lord  said  ! — A.  I  do  not 

Q.  Do  you  recollect  whether,  when  these  words  were  used  by  General 
Porter,  he  had  a  paper  or  book  in  his  hands  t — A.  I  do  not 

Q.  Did  he  say  '^I  war'n't''  f — ^A.  My  recollection  is  distinctly  that  he 
said  "  I  war'n't."    That  is  my  present  recollection  positively. 

Q.  Is  there  any  means  within  your  command  of  fixing  the  time  in 
December,  1862,  at  which  this  took  placet — A.  Yes;  I  might  refer  to 
the  files  of  the  New  York  Times,  and  have  a  consultation  with  Mr.  Lord, 
and  fix  the  exact  date. 

Q.  I  mean  without  consultation  with  Mr.  Lord. — ^A.  Kot  without  con- 
sultation with  Mr.  Lord. 

Q.  How  is  it  connected  in  time  with  anything  that  you  communicated 
to  the  Times  1 — A,  I  never  communicated  anything  to  the  Times  upon 
that  subject,  nor  to  any  newspaper,  nor  to  any  person  that  I  recollect^ 
until  after  the  terminatioa  of  the  court-martial,  except  privately. 

Q.  Would  some  of  your  communications  to  the  Times  newspaper  en- 
able you  to  Slx  the  date  t — A.  I  think  they  would,  but  only  on  consul- 
tation with  Mr.  Lord  as  to  the  document  that  we  yrent  for. 

654  Q.  When  have  you  seen  Mr.  Lord  ! — ^A.  Not  in  some  years;  I 
cannot  say  when. 

Q.  Do  you  know  where  he  now  is  t — A.  I  do  not  I  think  he  is  in  the 
city  of  Washington,  where  he  is  one  of  the  official  stenographers. 

Q.  If  you  are  not  able  to  state  the  connection  in  which  these  words 
were  used,  how  can  you  state  that  it  was  not  a  quotation,  or  a  statement 
of  a  charge  that  had  been  made  against  him  by  somebody  else  t— A. 
Only  from  the  very  strong  impression  that  they  made  upon  me  at  the 
time,  and  from  numerous  comments  that  were  made  by  Mr.  Lord  and 
myself,  as  to  what  we  deemed  to  be  the  injudiciousness  of  such  an  admis- 
sion at  such  a  critical  time. 

Q.  Are  you  sure  that  you  heard  all  that  he  said,  if  there  was  anything 
said  in  that  connection  t — ^A.  Quite  sure.  I  sat  as  near  to  him  as  I  sua 
to  you. 
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Q.  Then  why  is  it  that  those  words  are  all  that  you  recall ! — A.  Be- 
cause they  were  the  most  important  words  uttered  in  that  conversation. 

Q.  Did  you  communicate  this  circumstance  to  Judge- Advocate  Holt! — 
A.  I  have  no  recollection  of  so  doing,  although  I  have  been  iuformed 
that  I  did. 

Q.  Before  that  trial  was  concluded  ! — A.  I  have  no  recollection. 

Q.  If  you  did,  was  it  not  before  that  trial  was  concluded  f — A.  Not 
recollecting  whether  I  did  I  could  not  say  as  to  the  time. 

Q.  Were  you  not  seeing  Judge- Advocate  Holt  every  day  throughout 
the  trial? — A.  Yes.  It  is  my  own  impression  that  I  did  not  communi- 
cate it  to  Judge  Holt,  and  that  no  effort  was  made  to  bring  it  out  during 
the  court-martial;  that  we  regarded  it  as  rather  a  private  and  sacred 
communication. 

Q.  What  was  there  between  you  and  General  Porter  that  should  lead 
him  to  make  you  the  confidant  of  any  confidential  communication  f — A. 
Nothing  whatever.  That  is  what  made  it  more  surprising  to  me  that  he 
should  make  that  remark  in  my  presence. 

Q.  Had  you  any  relation  to  him  then  f — A.  None  whatever. 

Q.  Had  you  ever  had  any  conversation  with  him  before ! — A.  Not  a 
word  that  I  recollect. 

Q.  Who  was  it  that  informed  you  that  you  had  told  General  Holt! — 
A.  I  am  sure  I  cannot  say  now ;  I  think  someone  since  this  inquiry  has 
been  in  progress.  A  number  of  persons  have  spoken  to  me  about  it.  I 
don't  know  but  that  you  yourself  suggested  that  to  me. 

Q.  So  far  as  you  know,  General  Porter  was  an  entire  stranger  to  you 
ancl  to  Mr.  Lord,  except  as  he  had  seen  you  acting  as  stenographer  at 
the  trial t — A.  Yes;  I  don't  think  General  Porter  had  ever  noticed  me. 

Q.  You  did  not  go  thei^  to  obtain  any  confession  from  him  ? — A.  O, 
no,  sir. 

Q.  Did  you  understand  these  words  to  be  ad(kessed  to  you  or 
655      to  be  an  exclamation  or  a  soliloquy? — A.  I  think  they  were  ad- 
dressed  more  to  Mr.  Lord,  with  whom  General  Porter  was 
acquainted ;  not  to  me. 

Q.  Do  you  recollect  anything  of  what  Lord  said  to  him  before  or  after 
this  remark  f — ^A.  I  do  not. 

Q.  Did  General  Porter  appear  to  be  excited! — A.  He  did;  very  much. 

Q.  By  what  had  been  testified  that  day  ! — A.  I  think  so.  I  think  it 
was  the"  testimony  of  that  day  that  drew  forth  that  remark. 

Q.  Can  you  not  refresh  your  recollection  so  far  as  to  say  whether  this 
was  not  a  protest  on  the  part  of  General  Porter  against  what  had  been 
said  upon  the  trial  that  day ! — A.  I  don't  recall  that  impression  as  being 
made  upon  me  at  that  time,  nor  do  I  now  recall  anything  which  would 
lead  me  to  take  that  view  of  it ;  but  rather  as  an  indication  of  his  state 
of  feeling. 

Q.  Have  you  any  recollection  of  the  manner  in  which  he  introduced 
his  remark  ! — A.  None. 

Q.  Or  of  what  he  said  immediately  before  or  immediately  after  ! — ^A. 
None.    In  that  regard  I  am  a  most  suspicious  witness. 

Q.  Suspicious  of  what ! — A.  As  I  regard  the  ordinary  rules  of  evi- 
dence, when  a  witness  recalls  only  a  single  sentence  in  a  conversation 
like  this  he  is  generally  regarded  with  great  suspicion. 

Q.  Why  so  ! — A.  As'  having  a  most  convenient  memory  for  the  side 
that  summons  him. 

Q.  At  how  early  a  day  did  you  communicate  this  fact  to  any  one  other 
than  Judge  Holt ! — A.  I  cannot  name  any  person  to  whom  I  communi- 
cated it  now. 

41  p 
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Q.  Did  you  ever  communicate  it  to  anybody  before  t — A.  It  was  at 
that  time  a  matter  of  conversation  among  a  number  of  newspaper  men. 
There  was  no  publication  made  and  no  effort  made  that  1  recollect  to 
bring  it  before  the  court-martial  or  have  it  used  against  General  Porter 
at  that  time. 

Q.  Were  you  then  employed  by  the  Kew  York  Times  to  attend  the 
trial  f — ^A.  Yes,  sir. 

Q.  How  long  before  that  had  yon  been  connected  with  that  paper!— 
A.  A  year  or  so.    I  cannot  fix  the  exact  date  now. 

Q.  What  has  been  your  occupation  since  f — ^A.  I  have  been  for  fifteen 
years  superintendent  of  transferring  with  the  Continental  Bank-Note 
Company,  and  for  the  last  year  I  have  resumed  reporting.      , 

Q.  You  are  now  acting  as  a  newspaper  reporter  f — ^A.  Yes,  sii. 

Q.  When  did  you  first  commtmicate  with  M%jor  Gardner  in  regard  to 
the  matter! — ^A.  This  morning. 

Q.  When  were  you  first  subpoenaed  to  attend  this  trial  or  notified  !— 
A.  I  think  within  a  week. 
656         Q.  Do  you  recollect  whether  General  Porter  was  standing  or 
sitting  while  this  remark  was  made  ? — A.  I  think  he  was  sittiDg. 

Q.  Do  you  recollect  whether  he  was  looking  at  the  paper  that  yw 
called  for? — A.  I  think  he  was  about  that  time  ^  whether  at  the  moment 
those  words  were  said  or  not  I  could  not  say. 

Q.  Was  the  remark  made  aloud,  whatever  it  was  ? — ^A.  I  think  it  was 
rather  loud. 

Q.  Was  it  in  the  same  tone  in  which  the  rest  of  the  conversation  was 
carried  on  f — A.  About  the  same  tone. 

Q.  Was  it  all  in  a  loud  and  excited  tone — the  whole  conversation  on 
the  part  of  General  Porter! — ^A.  I  should  say*it  was. 

Q.  The  whole  fifteen  minutes,  or  as  long  as  the  interview  lasted  t— A. 
Yes,  sir. 

Q.  Are  you  equally  sure  about  all  parts  of  these  words  f — A.  Yes,  sir. 

Q.  That  is,  you  are  sure  that  he  said,  *'I  was  not  loyal"!— A.  "I 
wam't.'^ 

Q.  "I  was  loyal  to  McOlellan,''  and  that  he  said,  "I  wamt  loyal  to 
Pope  ^  ! — ^A.  Yes,  sir. 

Q.  Was  he  looking  at  anybody  when  he  said  this  ! — ^A.  I  think  be 
was  looking  at  Mr.  Ix)rd ;  I  would  not  be  positive. 

Q.  Was  he  not  looking  for  the  paper  that  you  wanted  ! — A.  He  might 
have  been ;  I  wouldn't  be  positive. 

Q.  Can  you  tell  where  he  was  standing  with  respect  to  yourself  and 
Mr.  Lord  at  that  time  ! — A.  No  5  I  could  not,  except  that  we  three  were 
in  the  same  room. 

Q.  How  large  a  room  was  it! — ^A.  I  think  it  was  a  bed-room  about 
ordinary  size ;  I  could  not  give  the  exact  dimensions. 

What  sort  of  a  looking  house  was  it! — A.  I  don't  know  that  I  ooold 
describe  the  house,  except  that  it  was  a  very  comfortable  dwelling-hoose. 
The  general  appeared  to  be  in  very  comfortable  quarters. 

Q.  Can  you  describe  the  appearance  of  it  in  any  other  way  than  being 
"comfortable"! — ^A.  No,  sir. 

Q.  Where  did  you  reside  in  Washington  at  that  time! — ^A.  I  could 
not  fix  the  locality ;  I  think  I  was  boarcUng  with  an  acquaintance  named 
Lloyd. 

Q.  Did  he  keep  house  or  have  a  house  of  his  own  ! — ^A.  He  rented  a 
house  and  took  boarders. 

Q.  You  were  one  of  his  boarders  ! — A.  Yes ;  during  the  time  I  was 
attending  this  court-martial. 
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Q.  Can  you  tell  what  part  of  the  street  it  was  f — A.  I  coald  not  give 
the  name  of  the  street.  I  think  I  remained  there  while  I  was  attending 
this  court-martial  and  the  McDowell  court  of  inquiry. 

Q.  Was  there  any  agreement  between  you  and  Mr.  Lord  that  you 
should  not  make  this  remark  of  General  Porter's  public! — A. 

657  I  think  we  agreed  at  that  time  that  it  would  not  be  proper  for  us 
under  the  circumstances  to  make  it  public,  and  we  did  not  do  so. 

Q.  Why  didn't  you  do  so  f — A.  Well,  we  regarded  it  as  something 
said  in  private  conversation  in  an  excited  manner,  and  as  not  intepded 
for  the  public.  That  is  my  recollection  of  the  reasons  that  governed  us 
then. 

Q.  Did  not  you  wish  justice  to  be  done  t — A.  Yes. 

Q.  You  did  !— A.  O,  yes. 

Q.  How  was  it  that  that  agrieement  between  you  and  Lord  was  broken 
and  that  Judge  Holt  was  told? — ^A.  I  am  not  aware  that  Judge  Holt 
was  told. 

Q.  Who  was  it  that  informed  you  that  Judge  Holt  was  told  ! — A.  If 
I  was  to  be  compelled  to  state  positively,  I  should  say  that  my  impres- 
sion was  that  you  yourself  suggested  to  me  that  I  had  told  it  to  Judge 
Holt. 

Q.  Did  anybody  else  f — A.  If o  one  else  that  I  recollect.  I  don't  know 
that  you  suggested  it  to  me.  I  think  you  inquired  whether  Judge  Holt 
had  been  told,  but  my  memory  is  not  clear  upon  that.  I  am  quite  sure 
that  Judge  Holt  was  not  told  by  me  at  that  time,  nor  do  I  think  he  was 
told  by  any  one. 

Q.  Do  you  not  know  that  he  was  told  while  the  original  trial  was 
still  pending? — A.  I*do  not:  nor  do  I  think  he  was. 

Q.  How  long  did  you  and  Mr.  Lord  remain  in  daily  conference  after 
this  interview  at  General  Porter's  house  f — ^A.  During  the  continuance 
ot  that  court-martial. 

Q.  All  the  time  that  evidence  was  being  taken  f — ^A.  I  was  there  every 
day. 

Q.  Afterward  how  much  were  you  and  Lord  together ! — ^A.  I  saw 
him  very  seldom.    I  might  not  have  met  him  in  a  ;^ear. 

Q.  Did  you  see  Judge  Holt  after  that  trial  was  concluded  f — A.  I  dont 
lecoUect  ever  making  any  communication  to  Judge  Holt  upon  the  sub- 
ject 

Q.  Did  you  see  him  after  that  trial  was  conluded  f — A.  I  don't  recol- 
lect seeing  him.    I  might  have  seen  him  in  Washington. 

Q.  Did  you  have  an  interview  with  him  after  that  trial  was  con- 
duded  f — A.  I  don't  recollect  ever  having  had  an  interview  with  him. 

Q.  If  he  did  learn  of  this  remark  from  you  it-was  before  the  trial  was 
concluded  t— A.  !N'ot  knowing  whether  he  learned  it  of  me,  I  could  not 
answer. 

By  the  President  op  the  Board  : 

Q.  I  am  not  certain  in  what  tone  of  voice  you  said  General  Porter 
xia&i  these  words. — ^A.  I  think  it  was  an  animated,  excited  tone. 

Q.  Can  you  use  any  other  word  as  descriptive  of  the  character  of  the 
tone  of  voice  f  Does  that  fully  describe  it — "  animated  "— "  excited  "f — 
A.  Earnest. 

658  Q.  As  expressing  any  moral  emotion  f — A.  It  impressed  me  as 
indicative  of  strong  feeling.    I  dont  know  that  I  can  think  of 

Miy  other  adjective. 

Q.  I  had  rather  have  the  manner  of  the  tone  than  the  impression 
which  it  may  have  produced  upon  you.    For  instance,  was  it  a  tone  of 
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humility,  or  repentance,  or  sorrow,  or  indignation  f — A.  Not  repentance, 
certainly ;  not  sorrow,  certainly ;  and  I  do  not  know  that  indignation 
would  be  an  appropriate  term. 

Q.  Nor  anger  f — A.  I  do  not  think  anger  would  be  a  good  word ;  sim- 
ply an  earnest  tone,  indicative  that  he  meant  what  he  said— strong 
feeling. 

Q.  A  man  could  hardly  be  excited  without  expressing  some  one  of 
the  moral  qualities. 

Mi:.  Bullitt.  If  the  Board  will  allow  me  to  suggest  one  other  word- 
passion;  if  it  was  a  passionate  manner. 

The  WITNESS.  It  might  have  been  a  little  passionate. 

Q.  Anger  f  I  do  not  wish  to  assist  your  memory  but  merely  to  get 
you  to  recall,  if  possible,  what  was  the  moral  feeling  expressed  in  the 
tone  of  voice. — A.  Well,  "anger"  might  be  used.  I  would  like  to  have 
a  more  moderate  word,  if  it  could  be  found.  I  think  an  earnest  tone 
would  be  sufficient. 

Q.  Was  it  explanatory? — A.  I  should  say  it  was  explanatory.  I 
should  say  it  was  explanatory  of  the  evidence  that  had  been  given  that 
day ;  explanatory  of  his  own  position  and  feeling  towards  the  parties. ' 

Q,  You  were  greatly  amazed,  I  understand,  at  such  a  statement  from 
General  Porter! — A.  I  was  most  decidedly,  and  so  expressed  myself  to 
Mr.  Lord  at  that  time,  and  he  to  me. 

Q.  Did  you  then  endeavor,  or  have  you  since  endeavored,  to  disooTer 
in  your  own  mind  any  rational  explanation  of  the  use  of  such  language, 
by  such  a  man,  under  such  circumstances  f — ^A.  Nothing  except  that  it 
was  true. 

Q.  Did  you  regard  it  in  the  nature  of  a  confession  t  Did  it  produce 
that  impression  upon  your  mind  f — ^A.  It  did. 

Q.  Can  you  give  any  rational  explanation  of  such  a  man,  at  such  a 
time,  making  such  an  exclamation  to  a  newspaper  reporter  f — A.  Noth- 
ing more  than  that  he  was  under  the  influence  of  what  had  taken  place 
that  day.  Therefore,  I  thought  it  would  be  taking  a  great  advantage 
of  him  to  repeat  such  a  remark  made  at  such  a  place  at  such  a  time. 

Q.  You  regarded  it  as  an  unguarded  expression? — ^A.  I  did;  most 
decidedly. 

By  Mr.  Choate  : 

Q.  Have  you  ever  been  selected,  as  the  confessor  of  any  other  party  f — 
A.  I  think  I  have. 

Q.  Often  I — A.  Well,  if  I  should  tell  you  all  that  I  have  heard  pubhc 
men  say  in  the  course  of  private  conversation,  I  think  it  would  create 
considerable  surprise. 

Q,  It  is  rather  a  part  of  the  professional  relation  of  a  newspaper  re- 
porter to  a  public  man  f — A.  It  is,  undoubtedly. 
659         Q.  To  receive  their  confessions! — ^A.  It  is  undoubtedly  veiy 
often  the  province  of  a  reporter  to  hear  things  whidi  he  does  not 
feel  at  liberty  to  repeat. 

Q.  How  long  has  this  been  your  experience  f — ^A.  During  the  contin- 
uance of  my  practice  as  a  professional  reporter. 

Q.  Bather  a  habit  of  public  men  to  confess  to  you,  iLs  a  newspaper  re- 
porter, their  sins  f 

(Objected  to  by  the  Eecorder.) 

A.  Men  say  things  in  privacy  that  they  do  not  wish  to  be  published. 

Q.  It  is  rather  a  habit,  so  far  as  you  have  observed  t 

^Objected  to  by  the  Recorder.) 

Q.  Bather  a  habit  of  public  men  to  confess  to  you,  as  a  newspap^  re 
XK)rter,  their  sins  f 
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(Objected  to  by  the  Becorder.    Objection  sastained.) 

Q.  Has  it  not  been  your  experience  personally  as  a  reporter  that 
public  men  disclosed  to  you  matters  which  they  did  not  wish  to  be 
made  public  ? 

^bjected  to  by  the  Eecorder.) 

Q.  You  say  you  had  been  for  a  year  connected  with  the  New  York 
Times  as  a  reporter  f — A.  Yes  ;  I  think  more  than  that ;  I  think  over 
two  years. 

Q.  Were  you  then  in  the  habit  during  that  trial  of  writing  daily 
letters  to  the  Times  f — ^A.  Yes. 

Q.  Was  it  in  that  capacity  that  you  attended  the  trial  f — A.  Yes. 

Q.  Was  your  relation  to  the  Times  and  your  babit  of  writing  to  them 
daOy  communications  generally  known? — A.  Yes,  sir;  I  think  that  my 
connection  with  the  Times  was  known  to  General  Porter,  because  I 
went  there  with  Mr.  Lord  for  the  purpose  of  getti||jg  this  paper. 

Q.  So  that  in  ordinary  matters  you  would  ta)|»pose  that  anything  he 
communicated  to  you  was  intended  for  publication — ordinary  matters! — 
A.  I  was  not  interviewing  Greneral  Porter  at  that  time. 

Q.  Would  you  not  have  supposed  that  any  ordinary  information  that 
he  communicated  to  you  was  with  the  expectation  that  it  would  be 
made  public  ? 

The  Kecobbeb.  I  object  to  the  question  on  the  same  ground. 

The  Pbesident  of  the  Boabd.  I  think  that  question  is  admissible. 

A.  I  certainly  did  not  think  this  was  intended  for  publication,  or  I 
should  have  published  it. 

Q.  Any  ordinary  matter  t — A.  Yes.    I  regarded  this  as  extraordinary. 

Q.  But  everything  else  that  you  heard  during  that  trial  you  felt  at 
liberty  to  communicate? — ^A.  This  was  not  at  the  trial. 

Q.  I  mean  during  that  period. — A.  The  record  for  the  court-martial, 
certainly ;  but  I  did  not  regard  this  as  a  matter  for  the  public. 

Q.  This  you  regarded  as  purely  confidential ! — A.  I  regarded  it  as  an 
exclamation  made  in  an  excited  state  of  mind,  and  that  it  would  have 

been  rather  mean  for  me  to  have  published  it. 
660         Q.  You  did  regard  it  as  an  exclamation  ! — A.  Yes,  sir. 
Q.  Uttered  in  anger  f — A.  Uttered  in  a  passionate  tone. 

Q.  By  reason  of  what  happened  at  the  boaM  that  day  ? — ^A.  Certainly. 

By  the  Becobdeb  : 

Q.  When  you  say  "  uttered  in  a  passionate  tone,"  what  do  you  mean  ? — 
A.  I  mean  uttered  in  a  passionate  tone. 

Q.  Can  you  describe  it  ?  You  have  said  emphatic  and  earnest.  Is 
that  what  you  have  reference  to  f — A.  I  mean  to  indicate  that  he  was 
excited  by  the  testimony  of  the  day,  and  that  in  consequence  of  that 
excitement  he  made  that  remark. 

By  Mr.  Choate  : 

Q.  Will  you  answer  this  question:  From  what  General  Porter  said 
that  day,  and  his  manner,  was  not  the  impression  conveyed  to  you  that 
he  felt  outraged  by  what  had  taken  place  at  the  court  that  day  f — A.  I 
cannot  say  that  it  made  that  impression  upon  me,  but  that  this  was  an 
explanation  of  his  feeling  towards  the  two  men. 

The  examination  of  this  witness  was  here  closed. 

Chables  Babnes,  called  by  the  Eecorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  f — Answer.  Allegheny  City,  Pa. 
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Q.  On  the  29th  August,  1862,  were*you  in  the  military  service  of  the 
United  States :  if  so,  in  what  capacity  ! — A.  Captain,  Company  E,  Ninth 
Pennsylvania  Keserves. 

Q.  Whose  brigade  and  division  f — A.  I  was  in  the  third  brigade,  Eey- 
nolds'  division.    Jackson  was  the  commander  of  the  brigade. 

Q.  You  finally  left  the  service  with  what  rank  ? — A.  As  colonel  of 
the  Sixth  Heavy  Artillery  of  Pennsylvania  and  brevet  brigadier-general 
of  volunteers. 

Q.  Where  were  you  at  daylight  on  the  morning  of  August  29 1— A 
We  were  to  the  left  of  the  Lewis  house. 

Q.  From  there  where  did  you  go! — ^A.  From  there  we  moved  to  the 
front,  or  between  that  and  Groveton  and  the  Lewis  house,  in  a  ravine 
to  the  left  of  the  Lewis  house. 

Q.  The  Lewis  house  that  is  now  called  Leachman'sf — ^A.  The  Lewis 
house  was  a  two-storjr  white  frame  house,  one  of  the  best  in  that  section 
of  country. 

Q.  At  what  time  did  you  arrive  at  that  point? — A.  To  the  best  of 
my  recollection  we  arrived  in  {he  position  that  we  lay,  to  the  left  of  that 
house,  about  three  o'clock  in  the  morning. 

Q.  What  were  your  movements  from  that  position  during  the  day!— 
A.  We  were  on  the  extreme  flank  of  General  Pope's  army,  and  we  kept 
moving  backwards  and  forwards  from  different  points  on  the  extreme 
left ;  my  regiment  was  on  the  skirmish  line  a  good  part  of  the  day ;  that 

is,  we  were  kept  flanking. 
661  Q.  Was  there  any  contest  going  on  that  day;  if  so,  what  was 

the  nature  of  it! — A.  There  was  a  heavy  contest  going  on  on  our 
right  all  day,  or  nearly  all  day;  there  was  heavy  cannonading  in  the 
fore  part  of  the  day,  and  there  was  heavy  artillery  fire  in  the  after  part 
of  the  day  on  as  late  as  dark. 

Q.  At  how  early  a  period  in  the  day  did  that  heavy  infantry  firing 
begin  I — A.  To  the  best  of  my  recollection  there  was  some  infantry  firing 
in  the  fore  part  of  the  day,  but  the  heavy  infantry  firing  was,  I  shouM 
think^bout  three  o'clock. 

Q.  How  long  did  it  continue! — A.  It  continued  heavy  at  intervals 
until  dark. 

Q.  Do  you  know  of  any  infantry  firing  between,  say,  about  twelve 
o'clock  noon  and  three  o'clock! — A.  I  cannot  say  that  I  do.  There  was 
some  cannonading. 

Q.  Can  you  indicate  on  the  map  the  farthest  point  to  the  front  that 
you  got  that  day! — A.  I  believe  I  can. 

Q.  Is  this  house  called  the  Leachman-Lewis  house  the  one  that  you 
refer  to!  [Douglas  Pope  map  shown  to  the  witness.] — A.  We  were  or- 
dered late  at  night  to  charge  up  in  this  ravine,  with  two  brigades.  [In 
the  direction  of  J.  W.  Cunliffe's.] 

Q.  Will  you  mark  it  on  the  map! — A.  As  near  as  I  can  tell  from  this 
map  I  should  think  that  was  the  ravine.    [Marked  C.  B.  X.] 

Q.  With  reference  to  the  point  farthest  m  advance  that  you  reached 
that  day,  do  you  know  where  the  right  of  your  brigade  was  located!— 
A.  The  right  of  our  brigade  was  over  near  to  Groveton,  toward  Grove- 
ton.  Our  brigade  kept  flanking  backwards  and  forwards  down  in  tiiis 
direction  and  off  in  liat  direction,  feeling  for  the  enemy,  as  we  were 
directed. 

Q.  From  about  twelve  o'clock  in  the  day  where  was  your  company!— 
A.  About  twelve  o'clock  we  were  resting  in  a  piece  of  woods  up  near, 
I  should  think,  in  here  somewhere.  [In  a  piece  of  woods  northwest  oif 
Britt's,  marked  J!To.  2  C.  B.] 
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Q.  And  the  farthest  point  you  reached  was  where! — A.  Where  it  is 
marked  "0.  B."  southeast  of  Cunliflfe's.  The  enemy  were  firing  off  in 
this  direction  somewhere.    [From  Page  Land  lane  towards  Gainsville.] 

Q.  Indicate  the  direction  in  which  the  tiring  was. — A.  I  should  thinK 
it  was  oflf  in  this  direction  somewhere.  [Near  to  the  railroad.  ]  We  were 
ordered  to  move  up  into  a  run,  just  a  diy  ravine.  We  moved  up  by  the 
flank,  three  regiments.  General  Seymour  was  with  us.  As  we  got  up 
near,  I  think,  Siis  piece  of  woods,  we  were  ordered  to  halt.  [Just  west 
of  the  words  "  Meadowville  lane.''  |  General  Eeynolds  came  riding  up  to 
the  rear  of  the  column — we  were  moving  by  the  left  flank — and  ordered 
Seymour  to  halt,  that  he  was/too  late,  and  for  us  to  move  right  back: 
he  gave  the  order  himself  to  about-face  and  march  back.  We  marched 
back,  and  moved,  I  should  think,  down  this  ravine  towards  the  Lewis 
house.    [Following  the  line  of  the  branch.] 

Q.  At  the  time  that  he  ordered  you  to  move  back,  did  he  state 
662  auy thing  more? — A.  He  stated  nothing  more.  He  stated  to  6en> 
eral  Seymour  that  he  was  too  late;  that  the  enemy  were  showing 
themselves  oft  in  this  direction.  [Beyond  Page  Land  lane.]  We  could 
see  their  skirmish  line  coming  in  off  in  this  d&ection;  that  would  be  to 
the  right  of  where  we  were  moving  up. 

Q.  Put  down  with  your  pencil  and  mark  it  0.  B.  3,  where  you  noticed 
the  enemy's  skirmishers  coming  in. 

(The  witness  does  as  directed.) 

Q.  What  time  of  day  was  that  ? — A.  At  the  time  we  made  this  move- 
ment up  here  it  was  as  late  as  four  o'clock.  I  recollect  the  time,  because 
the  sun  was  sinking  in  the  west  quite  perceptibly. 

Q.  I  understand  you  to  say  that  you  were  on  the  left  of  General  Eey- 
nolds' division  I — A.  On  the  left  of  General  Reynolds'  division,  and  my 
regiment  did  the  flanking,  or,  rather,  the  skirmishing. 

Q.  When  3^ou  say  did  flanking,  what  hp,ve  you  reference  to  f — A.  La 
moving  the  brigade  backwards  and  forwards  to  feel  the  enemy.  Men 
were  put  to  moving  out  in  flank  as  feelers. 

Q.  Were  you  in  that  body  f — A.  Yes,  sir. 

Q.  The  right  of  the  division  rested  over  in  the  direction  of  the  War- 
renton  pike ! — A.  In  the  direction  of  Groveton  and  the  Warrenton 
pike. 

Q.  During  that  time  where  was  the  enemy,  so  far  as  you  were  con- 
cerned, from  noon  up  to  dusk  f — ^A.  The  body  seemed  to  be  on  the 
right,  where  the  heavy  firing  was,  north  of  the  Warrenton  pike,  about 
Groveton. 

Q.  Gould  you  see  the  enemy  during  the  day  from  twelve  o'clock  f — A. 
Not  where  we  were,  we  Qouldn't  see  them.  We  were  kept  kind  of  down 
in  tlie  ravine  a  little. 

Q.  You  have  been  in  several  engagements,  have  you  not? — A.  I 
have. 

Q.  At  what  time  were  you  honorably  discharged  from  the  service  I — 
A,  I  was  discharged  with  the  First  Regiment  of  Pennsylvania  Reserves, 
after  we  had  served  three  years.  I  believe  we  were  the  first  three  years' 
regiment  mustered  out  of  the  service — on  the  12th  of  May,  1864. 

Q.  You  were  badly  wounded? — A.  I  was  wounded  twice;  I  was. 
wounded  at  this  engagement  on  the  30th. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Will  you  locate  on  the  map  your  position  at  three  o'clock  in  the^ 
night,  or  on  the  morning  of  the  29th  ! — A.  I  don't  know  that  I  can. 

Q.  As  nearly  as  you  can,  about  where  you  were  at  tl.ree  o'clock? — A. 
That  was  the  time  when  we  got  where  we  bivouacked. 
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Q.  Indicate  that  as  well  as  possible.  [Douglas  Pope  map  shown  to 
witness.] — ^A.  I  don't  know  that  I  can  indicate  where  we  bivouacked 
that  night. 

Q.  You  can  come  somewhere  in  the  neighborhood! — A.  It  must  have 
been  off  here.    It  is  in  this  direction  from  the  Lewis  house. 

663  Q.  Give  your  recollection  of  about  the  locality ;  you  arrived 
there  about  three  o'clock  I — ^A.  Yes,  sir. 

Q.  Now,  the  point  you  arrived  at  where  you  bivouacked  that  morn- 
ing and  night  I — A.  It  is  pretty  hard  for  me  to  state,  but  it  was  near 
the  Lewis  house. 

Q.  Which  Lewis  house  f 

(The  witness  indicates  Leachman's.) 

Q.  It  was  near  the  Lewis  house,  which  is  west  of  Lewis  lane  No.  1. 
Now  what  time  did  you  leave  that  point? — ^^A.  It  was  after  dayhght 

Q.  How  far  did  you  march  f — ^A.  We  marched  a  short  distance  in  the 
first  place,  then  we  marched  again,  and  we  kept  marching  and  remarch- 
ing. 

Q.  Please  show  the  point  to  which  you  marched  when  you  first  left 
there  after  daylight. — A.  We  marched  direct,  I  should  think,  from  the 
Lewis  house  up  toward  Groveton.  We  marched  from  where  we  were 
bivouacked  to  the  direction  of  Groveton. 

Q.  Was  it  a  northerly  direction  I— A.  It  was  a  northerly  direction,  if 
that  map  is  correct. 

Q.  How  near  did  you  go  to  Groveton  f — ^A.  We  went  in  sight  of  it. 
In  the  first  place  you  could  see  a  long  distance  there  at  some  of  those 
points. 

Q.  You  know  where  the  Warrenton  and  Centreville  pike  is  t — A.  I  do. 

Q.  Were  you  immediately  south  of  that?  Were  you  marched 
directly  north  toward  that  road,  at  right  angles  with  it! — A.  I  don't 
know  that  we  were  marched  at  right  angles,  but  in  that  direction 
toward  Groveton. 

Q.  How  near  did  you  go  to  Groveton  f — A.  I  suppose  we  were  three- 
quarters  of  a  mile. 

Q.  Groveton  was  in  which  direction  from  you  f — A.  Groveton  was  in 
a  northerly  direction.    It  was  a  little  to  our  right. 

Q.  That  is,  then,  it  was  a  little  east  of  north  from  the  point  at  which 
you  were  I — A.  We  were  looking  rather  in  this  direction — northwest 

Q.  How  long  did  you  halt  at  the  jwint  that  you  say  you  arrived  at 
within  three-quarters  of  a  mile  of  Groveton  t — A.  I  cannot  tell.  We 
were  marching  and  halting  all  day. 

Q.  About  how  many  halts  do  you  suppose  you  made  f — A.  I  suppose 
a  dozen. 

Q.  How  many  marches  did  you  make? — A^  We  made  as  many 
marches. 

Q.  What  was  the  longest  march  you  made?— A.  The  longest  mardi 
during  the  day  was  not  more  than  a  mile,  I  should  suppose. 

Q.  Which  way  did  you  march  and  which  way  did  you  countennjmjh  f 
Give  your  movements  as  nearly  as  you  can. — A.  In  marching  up  this 
ra\ine  we  marched  off  in  this  direction  (toward  Cunliffe's).  In  moviug 
back,  we  moved  back  right  down  the  ravine. 

Q.  In  countermarching,  did  you  at  any  time  go  east  of  the 

664  point  at  which  you  had  bivouacked  the  night  before  ?— A  I 
think  not,  to  the  best  of  my  recollection. 

Q.  Then,  during  the  whole  day,  according  to  your  present  recollec- 
tion, you  were  west  of  what  is  marked  on  this  map  as  Lewis  lane  No.  It— 
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A.  Yes ;  that  is  the  best  of  my  recollection.    At  night  he  fell  back  and 
took  position  in  here  somewhere.    [North  of  Compton's  barn.] 

Q.  How  far  from  Lewis  lane  ? — A.  We  fell  back  to  where  we  laid  the 
night  before. 

Q.  Do  you  mean  to  say  near  the  point  which  you  have  indicated  as 
the  place  "at  which  you  bivouacked  at  the  Lewis  house  f — A.  Yes ;  we 
fell  back  to  near  that  i)oint  where  we  bivouacked. 

Q.  Did  you  go  further  east  than  that! — A.  A.  I  think  we  went  fur- 
ther east  but  a  short  distance.  We  went  into  a  field,  and  we  lay  there 
until  three  o'clock  on  the  morning  of  the  30th. 

Q.  Did  you  see  no  enemy  along  about  in  the  vicinity  of  what  you  have 
marked  here  as  "  C.  B.^i — A.  There  was  an  enemy  up  in  here.  [Towards 
Page  Land  lane.]    We  saw  a  few  mounted  skirmishers. 

Q.  You  saw  no  heavy  bcnlies  of  troops  f — A.  Had  no  heavy  bodies  of 
troops  at  tiiat  time,  until  they  commenced  firing  upon  us  from  this  posi- 
tion. 

Q.  Do  yon  recollect  having  seen  any  cavalry  there  that  day  belonging 
to  the  reserves! — A.  I  think  not.    I  don't  recollect. 

Q.  Do  you  recollect  having  seen  Owen  Jones,  of  Pennsylvania,  with 
hia  cavalry  there! — A.  I  don't  recollect  seeing  any  Pennsylvania  cavalry 
there.    There  were  cavalry  moving  backwards  and  forwards. 

Q.  Do  you  recollect  that  that  day  General  Eeynolds  ordered  Colonel 
Jones  to  go  up  in  the  woods  somewhere  about  Lewis  lane,  or  in  that 
\icinity,  and  that  he  came  back  and  reported  that  there  was  artillery 
and  infantry  there  ! — A.  No,  sir. 

Q.  Do  you  recollect  that  Reynolds  himself  during  that  day  went  up 
with  one  or  more  brigades  and  was  very  soon  driven  out! — A.  General 
Reynolds  was  with  us  when  we  moved  up  to  the  position  I  indicated, 
and  he  ordered  us  back;  that  is,  he  was  not  with  us  when  we  started 
up,  but  he  followed  us  up  and  ordered  us  back.  Then,  as  I  stated  be- 
fore, the  enemy  were  showing  themselves  off  in  this  direction  pretty 
strong.     [West  of  Page  Land  lane.] 

Q.  Do  you  recollect  that  General  Reynolds  first  ordered  a  body  of 
cavalry  into  the  woods  in  front  of  him,  and  they  came  back  and  reported 
that  there  was  a  heavy  artillery  and  infantry  force  there  ! 

The  Recorder.  I  object  to  the  question  as  assuming  that  which  has 
not  been  shown. 

Mr.  BrrLLiTT.  There  has  not  been  any  evidence  on  that  subject  intro- 
duced, but  we  will  produce  it.  I  say  now  we  will  prove  that.  We  will 
call  witnesses  for  the  purpose  of  showing  it.  I  would  not  ask  the  ques- 
tion if  I  did  not  feel  very  sure  that  I  could  prove  it,  and  I  want  this 
¥ritness  to  understand  that  we  expect  to  prove  it. 

I  ask  him  the  question  whether  he  does  not  know  that  the  cavalry 
moved  up  ! 

A  I  do  not  know  that  such  an  order  was  issued  by  General  Reynolds 
at  all.    I  know  the  positions  we  were  in ;  what  we  did,  and  what  we 

were  exi)ected  to  do. 
665  Q.  Ifow  I  ask  you  whether  or  not  General  Reynolds  did  not 
that  day  move  into  the  woods  in  front  of  you  with  more  than  one 
brigade,  and  whether  he  was  not  driven  out  within  fifteen  minutes  or 
half  an  hour  afterwards  ! — A.  He  was  not  driven  out.  He  ordered  the 
troops  out ;  they  were  not  driven  out. 

Q.  That  was  a  wood  ! — A.  That  was  up  a  dry  ravine  in  an  open  field ; 
there  was  a  little  woods  to  our  left, 

Q.  Will  you  indicate  where  that  woods  was  !— A.  If  this  map  ia  coin 
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rect,  I  would  suppo^  that  is  it ;  it  is  a  small  piece  of  wood.    [West  of 
the  words  "Meadowville  lane."] 

Q.  You  took  a  route  along  here,  I  suppose — ^you  marched  along  that 
road  !  [Manassas  and  Sudley  road.] — ^A.  On  the  28th  we  were  moving 
along  this  road.  [Prom  Gainesville  east  along  the  Warrenton  and  Cen- 
treville  pike.]  One  of  our  brigades  was  fired  into,  and  the  eighth  reg- 
iment had  several  men  killed. 

Q.  Then  which  way  did  you  go  f — A.  Soon  afterwards  after  that  tie 
enemy  left  our  front  and  we  msule  a  detour  off  towards  Manassas. 

Q.  Which  way  did  you  go  f — A.  We  moved  off  in  this  direction. 

Q.  That  is,  you  moved  ofit*  towards  the  Manassas  and  Gainesville 
road  on  the  Manassas  Gap  Railroad  f — A.  We  moved  off  towards  the 
Manassas  Gap  Railroad.  I  don't  recollect  that  we  crossed  it ;  yet  I  am 
not  positive  but  what  we  did  cross  it.  Then  we  moved  along  to  Idanas- 
sas  or  near  Manassas. 

Q.  What  time  did  you  leave  there  f — A.  I  cannot  telL 

Q.  About  what  time! — A.  We  came  in  here  and  halted. 

Q.  Game  in  where  and  halted  ? — ^A.  Some  point  either  on  this  side  of 
the  railroad  or  on  that,  I  cannot  tell  which.  We  halted  for  an  hoar  ot 
two  and  then  we  moved  oft'  and  it  was  after  dark  when  we  passed 
Manassas;  we  marched  on  from  Manassas;  we  seemed  to  just  torn 
right  up  towards  the  Warrenton  pike. 

Q.  Came  up  in  this  direction  ?  [Along  the  Manassas  and  Sadley 
road.] — A.  I  suppose  that  is  the  road ;  from  there  we  went  up  to  this 
point  that  I  indicated  where  we  bivouacked. 

Q.  How  did  you  get  to  that  point  from  the  Manassas  and  Sudley 
road  f — ^A.  Across  the  country. 

Q.  Look  at  it  there ;  did  you  march  right  across  here  f — A.  I  cannot 
tell ;  it  Tvas  after  night. 

Q.  You  do  not  know  how  you  got  there  f — A.  I  don't  know  how  we  got 
there,  but  I  know  we  were  at  Manassas,  and  I  know  we  marched  that 
night  during  the  night. 

Q.  Did  you  see  the  attack  which  was  made  late  in  the  afternoon  or 
evening  by  King's  division  f — A.  I  did  not 

Q.  Where  were  you  at  half  past  five  to  six  o'clock  f — A.  At  half  past 
five  or  six,  at  the  time  that  this  charge  was  made  up  in  here— I  put  this 
at  a  later  date  than  some  of  my  comrades — ^hut  at  the  time  when  we 
made  this  charge,  or  just  before  it,  this  heavy  musketry  firing  was  going 

on. 
666         Q.  Then  about  what  time !— A.  While  we  were  falling  back 
there  was  heavy  musketry  firing. 

Q.  About  what  time  would  you  say  it  was  that  you  were  there  at  "C. 
B."! — A.  I  should  say  that  it  was  not  earlier  in  the  day  than  five  o'clock. 

Q.  That  is.  the  movement  by  which  you  were  at  "C.  B."  was  not  later 
than  five  o'clock  on  that  day  f — A.  I  should  say  that  it  was  not  later 
than  five  o'clock  in  the  afternoon. 

Q.  Not  earlier  than  that! — A.  Not  earlier  than  that. 

Q.  How  long  did  you  remain  in  that  position  t — A.  Not  ten  minutes. 

Q.  Before  you  fell  back  to  what  point ! — A.  We  flanked  right  around 
this  ravine,  I  should  think,  and  we  halted  there  for  a  little  while. 

Q.  That  is  the  ravine  right  under  "  Lewis  lane.  No.  2"! — ^A.  Yes. 

Q.  What  I  want  to  know  is  where  you  were  at  the  time  General 
Hatch's  division  and  King's  division.  General  Hatch  in  command,  charged 
up  the  Warrenton  pike  f — A.  The  time  the  troops  charged  up  there  I 
cannot  tell  who  commanded  the  troops.    We  were  in  here. 
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Q.  In  where  f — ^A.  About  here. 

Q.  That  i8,*yoa  were  about  the  point  you  have  marked  "C.  B.'^f — A. 
Tea ;  that  is  the  time  we  heard  the  heavy  firing ;  that  is,  there  had  been 
heavy  firing  all  the  afternoon. 

Q.  Could  you  see  the  Warrenton  pike  fVom  where  you  were  at  "  0. 
B.'^t — A.  I  cannot  tell  whether  we  could  see  Warrenton  pike  or  not^  for 
the  simple  reason  that  we  were  looking  for  the  enemy  off  in  this  direc- 
tion ["C.  B.  :i%  where  they  were  apparently  showing  themselves. 

Q.  Did  you  see  any  troops  along  the  Warrenton  pike  moving  down  in 
this  direction  that  afternoon  t — A.  As  I  stated  before,  I  could  not  see 
the  Warrenton  pike,  or,  at  least,  I  did  not  see  it;  therefore  I  could  not 
have  seen  any  ^oops  come  out. 

Q.  Was  there  any  heavy  fighting  along  on  the  Warrent>on  pike  just 
Dorth  of  you! — A.  There  was  to  our  right  very  heavy  firing  in  the 
vicinity  of  Groveton. 

Q.  What  distance  was  it  from  the  point  that  you  have  marked  "  C. 
B."f  State  from  your  recollection,  without  reference  to  the  scale  of  the 
map. — A.  I  suppose,  from  the  firing  near  where  the  Warrenton  pike  was 
supposed  to  be,  that  it  was  half  a  mile. 

By  Mr.  Choate  : 

Q.  What  was  the  longest  time  that  your  regiment  remained  stationary 
that  day  f — A.  At  about  noon  we  staid  about  an  hour,  I  think. 

Q.  That  is  the  longest  time  you  were  stationary  f — A.  That  is  the   . 
longest  time  I  recollect  of  our  standing  in  position  at  one  place. 
Q.  What  is  the  next  longest  time? — ^A.  That  is  pretty  hard  to 
tell. 
667         Q.  You  were  flying  about  all  the  time! — A.  We  were;  we  were 
flanking  all  the  time. 

By  Mr.  Bullitt  : 

Q.  Where  was  that  halt  of  an  hour  made  t — A.  It  was  in  some  old 
house.    I  cannot  tell  exactly  from  the  map  where  it  is. 

Q.  In  what  direction  was  it,  with  a  view  to  taking  into  consideration 
the  Lewis  house,  where  you  bivouacked,  and  '^C.B.^f — ^A.  It  was  in  this 
direction.    [Toward  Hampton  Cole's.] 

Q.  Which  was  it  nearest  to,  Britt's  or  Hampton  Cole's  f — ^A.  I  should 
think  it  was  in  he^e. 

Q.  About  half  way  between  Hampton  Cole's  and  Britt's  t — A.  Yes. 

Q.  You  lay  there  for  an  hour,  or  what  time  ! — A.  I  should  think  in 
the  neighborhood  of  twelve  to  about  one ;  probably  from  about  half  past 
eleven  to  half  past  one. 

Q.  You  lay  there  and  were  not  disturbed  f — ^A.  Were  not  disturbed. 

Q.  Did  you  see  any  enemy  ? — ^A.  No. 

Q.  Heard  no  firing! — ^A.  Yes;  we  heard  firing  off  to  the  right  and  to 
the  left.    [Towards  Groveton.] 

Q.  Somewhat  in  front  f — ^A.  Yes. 

Q.  Did  you  hear  any  southwest  t — ^A.  We  did  late  in  the  evening  hear 
firing  in  the  southwest. 

Q.  I  mean  during  the  time  you  were  resting  ! — ^A.  No. 

Q.  You  were  i)erfectly  quiet  and  undisturbed  there  for  an  hour! — ^A. 
I  should  think  we  were. 

Q.  Do  you  recollect  General  Pope  coming  up  there! — ^A.  I  do  not 
recollect  seeing  General  Pope  that  day. 

The  examination  of  this  witness  was  here  closed. 
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Q.  How  do  you  fix  it  as  being  one  o'clock  that  you  stopped!— A.  I 
recollect  distinctly  that  we  had  a  long  night's  march ;  and  Uienlhave  it 
so  marked  upon  my  diary  that  we  marched  until  one  o'clock.  It  satis- 
fies me  that  that  was  about  the  time  we  marched. 

Q.  You  would  not  fix  it  at  that  hour,  would  you  ! — A.  I  don't  recollect 
distinctly  looking  at  my  watch  at  that  time.  It  is  probable  I  may  have 
done  so. 

Q.  Where  were  you  marching  from  that  day? — A,  Warrenton. 

Q.  To  where! — A.  We  were  on  the  road  to  Gainesville  and  CeDtre- 
ville  on  that  pike. 

Q.  What  time  did  you  leave  Warrenton  ! — A.  We  left  there  pretty 
late  in  the  afternoon.    The  hour  I  could  not  fix. 

Q.  About  what  hour! — A.  I  suppose  between  four  and  five  o'clock  in 
the  afternoon.    It  may  have  been  a  little  later  than  that. 

Q.  Where  was  it  that  you  stopped  at  or  about  one  o'clock  in  the 
morning? — A.  I  cannot  tell  you.  It  was  somebody's  farm.  I  don't 
know  whose. 

Q.  Was  it  on  the  turnpike  ? — A.  On  the  turnpike. 

Q.  From  Gainesville  to  Centreville  ? — A.  Yes,  sir. 

Q.  Can  you  tell  whether  you  had  reached  Groveton  I — A.  O,  no ;  we 
had  not  reached  Groveton.    We  had  not  reached  Gainesville. 

Q.  Then  it  was  on  the  pike  from  Warrenton  to  Gainesville  that  you 
were  all  the  way  ? — A.  Yes. 

Q.  Do  you  know  how  far  that  is? — A.  I  do  not. 

Q.  Do  you  know  about  how  far  it  is ! — A.  1  should  say  about  ten 
miles. 

Q.  You  think  you  were  from  between  four  and  five  in  the  afternoon 
until  one  in  the  morning  making  it  ? — A.  Yes ;  we  didn't  make  it.  We 
didn't  go  to  Gainesville. 

Q.  How  near  to  Gainesville  did  you  get  ? — A.  I  don't  know  how  near. 

Q.  Do  you  know  at  what  house  or  whose  house  you  stopped !— A. 
No. 

Q.  W^as  it  the  whole  of  Ricketts's  division  that  made  that  marcli?— 
A.  Yes;  so  I  understood. 

Q.  In  what  part  of  the  column  was  your  regiment  ? — A.  I  think  I  was 
in  the  rear  of  my  regiment  or  brigade. 
644  Q.  'What  were  the  obstacles  which  prevented  your  getting  over 

the  gi'ound  more  rapidly  than  to  go  less  than  ten  miles  in  8  or  9 
hours  ? 

Mr.  Bullitt.  It  is  twelve  miles,  judging  by  the  map. 

A.  We  started  from  some  miles  southwest  of  Warrenton  and  came  to 
W^arrenton. 

Q.  You  left  Warrenton  between  four  and  five! — A.  I  think  so. 

Q.  How  was  it  that  you  were  all  that  time,  from  four  or  five  o'clock 
until  one,  going  this  distance  of  less  than  twelve  miles  ! — A.  Well,  we 
had  to  take  frequent  rests.  It  was  a  dark  night,  and  we  were  troubled 
with  a  good  deal  of  straggling. 

Q.  Did  the  darkness  have  anything  to  do  with  the  difticulty  ? — A.  I 
don't  think  it  detained  us  in  the  march  while  we  were  moving. 

Q.  Why  did  you  mention  it? — A.  But  it  gave  opportunities  for  strag- 
gling, and  I  think  it  may  have  caused  more  frequent  stops. 

Q.  You  went  about  a  mile  an  hour,  apparently  ? — ^A.  Well,  I  suppose 
we  went  faster  than  that }  our  troops  were  very  much  wearied  when  we 
stopped,  I  know. 

Q.  Kyou  went  faster  than  a  mile  an  hour  and.  kept  going,  you  must 
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have  got  there  before  one  o'clock,  must  you  not?— A.  We  were  the  last 
troops  that  left  Warrenton :  the  balance  of  the  corps  had  preceded  us. 

Q.  How  long  a  stretch  or  road  did  your  division  occupy  in  marching  t 
—A.  I  don't  know  that  I  could  estimate  that  5  we  had  three  brigades,  I 
believe. 

Q.  Do  you  know  what  time  the  head  0/  your  column  stopped  f — A. 
No,  sir. 

Q.  Do  you  know  how  much  earlier  they  stopped  than  you  who  brought 
up  the  rear  ! — A.  No ;  I  couldn't  say. 

Q.  Was  it  not  at  New  Baltimore  that  you  stopped  ! — A.  I  have  since 
learned  that  New  Baltimore  was  the  place  where  we  stopped. 

Q.  How  far  is  that  from  Warrenton  f — ^A.  I  cannot  say  how  far. 

Q.  Can  you  tell  by  looking  at  the  map  ! — A.  I  suppose  I  might. 

Q.  I  wish  you  would  do  so  [map  shown  witness  called  the  McDowell 
map],  from  Warrenton,  from  which  you  started  between  four  and  live,, 
and  is^ew  Baltimore  where  you  halted. — A.  I  don't  think  that  map  can 
be  correct,  as  four  miles  would  not  be  the  distance  we  marched  that 
night. 

The  President  of  the  Board.  Those  distances  can  be  easily  as- 
certained if  the  proof  is  important. 

Q.  If  it  was  New  Baltimore  that  you  stopped  at,  may  you  not  be  mis- 
taken about  it  having  taken  you  so  long  to  get  there! — A.  I  am  not 
mistaken  about  the  time,  I  think. 

Q.  You  may  be  mistaken  about  the  distance,  maj'  you! — A.  I  don't 
pretend  to  give  the  distance  other  than  what  the  maps  may  show. 

Q.  If  it  is  not  more  than  five  miles  from  Warrenton  from  which  you 
started,  to  New  Baltimore  where  you  stopped,  may  you  not  be 
G45      mistaken  about  it  having  taken  you  from  four  or  five  in  the  after- 
noon until  one  in  the  morning! — A.  I  am  not  mistaken  about  the 
night  march.    That  is  distinctly  upon  my  mind. 

Q.  May  you  not  be  mistaken  about  its  having  taken  you  so  long  as 
to  one  o'clock! — A.  No,  sir;  I  am  not  mistaken  about  that.  I  do  not 
fix  the  time  exactly  at  one  o'clock,  but  about  that  time. 

Q.  Somewhere  from  twelve  to  one  f — A.  About  one  o'clock. 

Q.  Did  you  write  that  diary  that  night! — A.  No,  sir. 

Q.  Did  you  write  it  next  day  ! — A.  I  think  I  did.  I  have  no  recol- 
lection of  writing  it  at  all.    But  it  is  likely  I  wrote  it  the  next  morning. 

Q.  Are  you  sure  you  wrote  it  within  a  week  f — A.  I  think  it  is  likely 
I  wrote  it  the  next  morning. 

Q.  Will  you  look  and  see  if  it  is  not  a  continuous  writing  over  those 
two  pages ;  does  it  not  look  so ! — A.  Well,  the  handwriting  is  all-  the 
same. 

Q.  You  are  sure  you  wrote  in  your  diary  every  day  ? — A.  No  ;,I  am 
not  sure  of  that. 

Q.  Were  there  not  times  when  you  did  not  write  in  it  for  a  week  ! — 
A.  There  were  times  when  I  would  not  write  for  several  days. 

Q.  How  do  you  know  that  this  was  not  one  of  those  times  ? — A.  It  is 
possible  it  was,  but  I  don't  think  it  was. 

Q.  How  did  you  know  that  it  gained;  were  you  up  that  night? — A. 
No,  sir. 

Q.  How  did  you  find  out  that  it  rained  ! — A.  I  cannot  tell  you  that, 
because  the  rain  was  very  slight.  I  have  it  noted  in  my  diary  that  it 
ramed ;  but  I  know  the  rain  was  of  little  consequence. 

Q.  It  must  have  rained  to  your  knowledge  before  you  turned  in,  if 
you  entered  it  in  your  diary  ? — A.  It  didn't  rain  before  we  turned  in. 

Q.  How  did  you  find  out  that  it  rained  ? — xl.  I  cannot  tell  you  that 
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-exactly,  because  it  didn't  rain  enough  to  wet  me.    I  was  in  a  field  with- 
out  a  tent. 

Q.  Was  it  a  cloudy  night! — A.  I  think  the  character  of  the  niglit 
was  this:  the  early  part  of  the  night  was  clear,  and  became  overcast,  or 
partly  so,  the  latter  i)art  of  the  night. 

Q.  While  you  were  marching  I — A.  Partly  so. 

Q.  Then  shortly  after  you  halted  it  began  to  rain ! — A.  Between  that 
and  morning  there  was  a  slight  shower  of  rain.  I  cannot  say  what 
time  of  night. 

Q.  Were  you  employed  in  bringing  up  stragglers  on  that  march!— A. 
!No,  sir ;  except  so  far  as  my  own  regiment  was  concerned. 

Q.  Your  own  regiment  was  rather  straggling,  was  it  not ! — A.  There 
was  a  good  deal  of  straggling  among  all  the  regiments  that  night. 

Q.  Was  not  that  particularly  so  with  your  own  company  in  the 
4546      rear,  the  last  in  the  column  ! — A.  I  don't  know  that  it  was  par- 
.  ticularly  so  with  my  own  regiment. 

Q.  Did  you  see  General  McDowell  on  the  27th  ! — A.  No,  sir. 

Q.  Did  you  see  him  on  the  28th  ! — A.  No,  sir. 

Q.  Did  you  see  him  on  the  29th  ! — ^A.  I  saw  him  on  the  29th. 

Q.  At  how  early  an  hour  first! — A.  That  is,  I  only  recollect  seeing 
him. 

The  Eecorder.  I  should  like  to  know  what  my  direct  examination 
has  to  do  with  this  ! 

Mr.  Choate.  It  has  not  anything  to  do  with  it. 

The  Eecorder.  Then  I  object  to  that  line  of  examination. 

Mr.  Choate.  In  view  of  the  testimony  of  the  last  two  witnesses, 
Captain  Pope  and  the  orderly,  it  may  be  quite  important  to  know  where 
these  troops  of  General  Eicketts  were,  and  how  it  was  that  they  w«« 
so  far  apart  from  General  McDowell,  and  where  they  were  when  Cap- 
tain Pope  and  Mr.  Duflee  did  not  see  them. 

The  President  op  the  Board.  flThat  would  be  competent  evidence 
to  be  introduced  by  the  petitioner  at  the  proper  time. 

The  Eecorder.  Of  course  if  he  calls  the  witness  as  a  witness  for 
himself,  then  all  right. 

Mr.  Maltby.  You  have  asked  him  about  his  march  up  firom  Manas- 
sas.   This  is  the  same  thing. 

Mr.  Choate.  Only  the  details  of  what  was  drawn  out  of  him  on  his 
direct  examination.  He  says  on  the  29th  they  were  between  Manassas 
and  the  battle-ground.  Now  I  should  like  to  know  where  they  were  all 
that  time. 

The  President  of  the  Board.  That  is  proper. 

The  Eecorder.  It  is  perfectly  proper  for  him  to  find  out  where  the 
witness  was,  but  I  asked  him  nothing  about  General  McDowell's  move- 
ments. I  object  to  his  going  into  the  movements  of  the  commanding 
general  on  the  cross-examination. 

Mr.  Choate.  I  withdraw  the  question. 

Q.  On  the  28th,  how  early  did  you  move  from  New  Baltimore ! — A- 1 
think  we  left  there  about  8  o'clock. 

Q.  Do  you  know  under  what  orders  f^*— A.  Ko,  sir. 

Q.  Did  the  whole  division  go  f — A.  Yes,  sir. 

Q.  Where  did  they  go  ? — A.  They  marched  in  the  direction  of  Thor- 
oughfare Gap.    We  arrived  there  about  four  o'clock. 

The  Eecorder.  I  have  no  recollection  of  having  gone  into  that  sub- 
ject.   I  object  to  any  cross-examination  in  that  direction. 

Mr.  Choate.  Well,  I  will  not  press  it. 
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Q.  At  what  time  did  you  leave  Thoroughfare  Gap  on  the  evening  of 
the  28th  ? — A.  It  was  nearly  dark. 

Q.  What  was  the  occasion  of  leaving  there ! — A.  We  had  been  en- 
gaged for  several  hours  with  the  enemy  at  this  gap,  and  it  was  under- 
8t<K>d,  so  reported  among  us,  that  General  Ricketts  had  received  infor- 
mation of  a  flank  movement. 

Q.  TJp  around  Hopewell  Gap  ? — A.  Yes ;  in  some  direction. 
647  The  Recorder.  I  object  to  a  continuance  of  the  cross-exami- 

nation in  this  direction. 

Q.  Did  the  whole  division  go  together  when  they  left  Thoroughfare 
Gap! 

(Objected  to  by  the  Recorder.) 

Q.  What  time  did  you  get  to  Manassas  Junction  ! — A.  In  the  forenoon 
of  the  29th. 

'  Q.  Where  were  you  in  the  morning  of  the  29th,  at  daybreak  ? — A. 
Gainesville. 

Q.  Did  you  halt  there  ? — A.  We  were  there  overnight. 

Q.  How  long  before  twelve  o'clock  do  you  think  you  got  to  Manassas 
Junction! — A.  I  think  it  was  between  eleven  and  twelve,  as  near  as  I 
can  say. 

Q.  How  long  did  you  remain  at  Manassas  Junction! — A.  Several 
hoars — about  there. 

Q.  You  said  that  before.  How  many  hours  ! — A.  I  should  say  two 
or  three  hours ;  it  might  have  been  longer. 

Q.  Do  you  know  whether  that  was  under  orders  from  any  one  ! — A. 
No,  sir ;  I  do  not. 

Q.  Was  that  division  the  only  troops  that  were  then  there  while  you 
were  there  ! — ^A.  When  we  came  to  Manassas  Junction  we  found  other 
troops  there. 

Q.  Eleven  or  twelve  o'clock  in  the  forenoon.  Whose  troops  did  you 
find  there  ! — A.  1  was  told  by  an  officer,  who  represented  himself  as  being 
on  General  Porter's  stafif,  that  it  was  part  of  Porter's  corps. 

Q.  Do  you  recollect  whether  it  was  King's  division  or  some  other  di- 
vision ! — A.  King's  division  was  not  in  Porter's  corps. 

Q.  Do  you  recollect  whether  that  division  was  at  Manassas  Junction 
at  that  time  ! — ^A.  I  do  not. 

Q.  Was  the  presence  of  other  troops  there  the  cause  of  your  division 
stopping  at  Manassas  Junction! — A.  I  don't  know  what  caused  our 
troops  to  stop. 

Q.  Or  under  what  orders  they  stopped  ! — A.  No. 

Q.  When  you  started  from  there,  for  what  place  did  you  start,  or  to 
go  where  ! — A.  It  was  evident  that  we  weremarching  to  the  battle-ground. 

Q.  Up  in  the  neighborhood  of  where  you  heard  cannonading? — A.  Yes, 

Q.  Did  the  whole  division  proceed  together? — A.  I  think  so. 

Q.  In  what  part  of  the  column  were  you  ! — A.  Mine  was  the  first  reg- 
iment in  our  brigade. 

Q.  How  many  brigades  were  there  ahead  of  you  in  your  division  ? — 
A.  I  am  not  certain,  but  I  think  our  brigade  led  in  that  movement. 

Q.  Then  you  were  the  first  regiment  of  the  leading  brigade  ? — 
643      A.  I  think  so.    But  that  I  am  not  positive  about. 

Q.  You  must,  according  to  your  testimony,  have  started  at  the 
head  of  the  column,  between  two  and  three  o'clock  ! — A.  Yes ;  that  is 
about  the  time  I  think  we  left. 

Q.  Do  you  recollect  passing  the  junction  of  the  Gaiuesville*and  Sud- 
ley  Springs  road! — A.  No;  I  do  not. 

Q.  Can  you  indicate  the  road  you  went  ? — A.  I  have  since  learned 
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that  it  is  the  Sudley  Spring  road  that  we  marched  on,  but  I  didn't  know 
it  then. 

Q.  You  entered  that  road  at  what  is  called  Bethlehem  Church!— A. 
So  it  seems  upon  the  map. 

Q.  Can  you  tell  how  long  it  took  you  to  go  from  Manassas  Junction 
to  the  corner  at  Bethlehem  Church,  where  you  turned  into  the  Sudley 
Springs  road? — A.  No;  I  cannot. 

Q.  It  being  two  miles,  about  how  long  would  that  take  you! — A.  It 
would  depend  upon  the  rapidity  with  which  we  marched.  We  marched 
slowly  in  that  whole  movement. 

Q.  Slower  than  you  did  on  the  afternoon  of  the  27th  f — ^A.  Yes,  sir. 

Q.  Slower  than  that  ? — A.  Slower. 

Q.  At  that  rate,  at  what  time  would  that  bring  you  to  the  comer  at 
Bethlehem  Church  f — A.  I  don't  know ;  it  would  depend  upon  the  stop- 
pings of  the  troops — loitering,  stopping  here  and  stopping  there— a 
great  deal  of  time  consumed. 

Q.  Were  there  any  troops  in  front  of  you  on  the  march  ? — A.  I  don't 
recollect  of  seeing  any. 

Q.  What  became  of  those  troops  of  Porter's  that  you  found  at  31a- 
nassas  Junction ;  did  you  leave  them  there! — ^A.  We  left  troops  there; 
I  don't  know  what  troops  tbey  were. 

Q.  You  left  troops  there  f — A.  Yes,  sir. 

Q.  Some  other  troops  than  your  own  division  ? — A.  Yes ;  these  troops 
might  have  moved,  some  of  them,  while  we  were  there ;  no  doubt,  if 
Porter's  corps  was  there  they  moved,  or  a  part  of  them. 

Q.  Did  you  halt  at  the  corner  at  Bethlehem  Church! — A.  I  don't 
recollect  anything  about  that  church. 

Q.  Do  you  recollect  entering  wh^t  you  now  know  to  be  the  Sudley 
Springs  road  crossing  the  railroad! — A.  No ;  I  don't  recollect  that. 

Q.  You  went  up  what  you  now  know  to  be  the  Sudley  Springs  road! 
— A.  Yes,  sir. 

Q.  How  far  up  that  road  did  you  go  ! — A.  We  followed  that  road  to 
the  stone  house  on  the  turnpike. 

•    Q.  You  were  on  that  road  without  diverging  from  it  until  you  got  to 
the  stone  house  ! — A.  I  believe  so. 

Q.  Can  you  recognize  that  on  this  map!  [Douglass  Pope  map  shown 
witness.] — A.  Yes. 

Q.  At  any  rate,  from  the  time  you  entered  the  Sudley  Springs 
649      road  you  continued  in  it  until  you  got  to  the  stone  house?— A 
Yes,  sir. 

Q.  What  time  did  you  get  to  the  stone  house  at  the  junction  of  the 
Warrentx>n  pike  and  the  Sudley  Springs  road  ! — A.  Almost  dark. 

Q.  Then  anybody  going  on  the  Sudley  Springs  road  from  the  stone 
house,  or  anywhere  between  the  stone  house  and  the  place  where  yon 
entered  it,  between  four  o'clock  and  dark,  must  have  seen  some  of  yovn 
troops :  is  that  so  ! 

The  KECORDER.  I  object  to  that. 

Q.  Anybody  going  down  that  road  from  the  stone  house  to  where  you 
entered  the  Sudley  Springs  road,  any  time  between  that  and  four  o'clock 
in  the  afternoon,  must  have  found  some  of  your  troops  on  the  road ! 

The  Recorder.  I  object  to  that  question,  for  the  reason  that  the  wit- 
ness has  stated  where  his  troops  were  on  that  day. 

Question  withdrawn. 

Q.  Did  the  rest  of  your  division  keep  along  behind  you  on  that  road— 
the  same  road  you  took  I — A.  I  think  they  did,  if  they  were  not  in  ad- 
vance of  us. 
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Q.  The  whole  division  kept  along  that  road  from  the  time  they  eji- 
tered  it  until  they  reached  the  Wairenton  pike  ? — A.  I  think  so.  How- 
ever, I  am  not  certain  about  any  part  of  the  division  but  our  brigade 
passing  the  pike. 

Q.  Does  not  that  confirm  your  recollection  that  you  led  the  whole  di- 
vision ! — A.  It  does — it  seems  so. 

Q.  Then  all  the  rest  of  your  division,  when  you  stopped  there  just 
above  the  stone  house  where  you  bivouacked,were  on  the  Sudley  Springs 
road  in  your  rear  ! — A.  Yes,  unless  they  had  preceded  us ;  and  they  may 
have  preceded  us  to  such  an  extent  that  they  would  not  be  visible  j  but 
I  don't  think  they  were. 

Q.  You  did  not  pass  any  that  had  already  bivouacked,  did  you  ? — ^A. 
No.  sir. 

Q.  Can  you  indicate  on  the  map  how  far  you  reached,  or  what  point 
you  had  reached,  when  you  saw  the  infantry  making  a  charge  just  at 
the  close  of  the  day  ! — A.  I  don't  know  that  I  could,  unless  I  know 
where  that  eminence  was  or  prominence  in  the  road.  [Ground  explained 
to  the  witness  on  the  Douglass  Pope  map.]    In  that  road  I  think. 

Q.  Up  in  the  neighborhood  of  the  Chinn  house! — A.  It  was  a  promi- 
nence here  somewhere.  [Toward  the  word  "Dudley''  on  the  Sudley 
Springs  road.]    If  this  prominence  is  here,  there  is  where  we  were. 

Q.  You  saw  troops  charging  to  the  west  of  Chinn's  t — A.  Yes ;  into  a 
wood. 

Q.  You  recollect  sure  that  it  was  between  two  or  three  o'clock  when 
you  left  Manassas  Junction  t — A.  No  5  I  am  not  quite  sure. 

Q.  Well,  about  that?— A.  I  think. 

Q.  When  you  bivouacked  up  above  the  Warrenton  pike,  it  was  all 
dark  f — ^A.  It  was  not  all  dark 5  it  was  becoming  so.  It  was  just  at 
dusk. 

650  By  the  Recorder  : 

Q.  When  you  made  that  night  march  up  to  one  o'clock  in  the 
morning  from  Warrenton  in  the  direction,  as  you  say,  of  New  Baltimore, 
do  you  know  whether  you  took  a  direct  road  or  not,  on  the  night  of  the 
27th  of  August,  1862  ? — ^A.  We  were  on  the  Centreville  pike  from  War- 
renton. 

Q.  Did  you  know  what  the  place  was  at  which  you  encamped  about 
one  o'clock  in  the  morning  ? — ^A.  No,  I  did  not,  at  the  time. 

Q.  Are  you  quite  sure  it  was  New  Baltimore  f — ^A.  No  5  I  am  not. 

Q.  Will  you  state  why  you  are  not  positive  that  it  was  New  Balti- 
more t — A.  We  had  a  long,  weary  march  that  night,  and  New  Baltimore 
is  but  four  or  five  miles  from  Warrenton.  I  do  not  see  how  we  could 
have  spent  that  much  time  on  the  road  marching  that  distance. 

Q.  At  what  rate  is  it  youi^recoUection  that  you  marched  during  the 
night  up  to  one  o'clock  in  the  morning  1 — A.  I  would  not  be  able  to  fix 
the  time  5  we  being  in  the  rear  of  the  column,  it  seemed  to  be  marching 
rapidly  sometimes  when  we  would  not  be  going  far.  The  rear  regiment 
has  all  the  time  to  march  rapidly  to  keep  up,  even  if  the  column  in  ad- 
vance is  moving  very  slowly. 

Q.  You  said  that  you  went  up  the  Manassas  and  Sudley  road  from 
Bethlehem  Church  before  you  looked  at  this  map  ^  did  you  know  where 
Bethlehem  Church  was  t — ^A.  No. 

Q.  Now,  take  a  look  at  the  map.  What  is  the  road  from  Manassas 
Junction  that  you  said  you  went  up  !  [Douglass  Poi)e  map  shown  wit- 
ness.] 

The  witness  indicates  on  the  map  what  is  marked  on  the  map  as  "  new 
road." 
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Q.  Have  you  any  recollection  of  having  gone  as  far  on  the  Manassaa 
and  Gainesville  road  as  Bethlehem  Church  !— A.  Xo,  sir ;  I  don't  think 
we  went  that  route. 

By  Mr.  Choate  : 

Q.  How  did  you  learn  that  it  was  Few  Baltimore,  the  place  at  which 
you  halted  that  night  on  the  27th  and  the  morning  of  the  28th  atone 
o'clock  ? — A.  I  think  I  read  some  historj^  of  that  mar(;h  in  somebody's 
book  in  which  it  said  that  Ricketts'  di\ision  stopped  at  Xew  Baltimore. 

Q.  Did  you  learn  it  from  General  Ricketts'  own  report? — A.  No;  I 
think  I  learned  it  from  a  book  called  the  history  of  Durjea's  brigade. 
Tliat  is  where  I  saw  it. 

Q.  Do  you  recollect  that  at  New  Baltimore  the  troops  were  relieved 
of  their  knapsacks  to  hasten  them  ? — A.  Ours  were  not. 

Q.  Do  you  recollect  that  any  of  the  divisions  were  t— A.  There  were 
not  any  that  left  their  knapsacks  there.  There  was  at  Haymarket,  and 
beyond  that. 

The  examination  of  this  witness  was  here  closed. 

Waterman  L.  Ormsby,  called  by  the  Recorder,  being  duly  sworn, 
was  examined  and  testified  as  follows : 

Direct  examination : 

651  Question.  Where  do  you  reside ! — Answer.  247  Putnam  avenuef 

Brooklyn. 

Q.  Do  you  know  the  petitioner  ? — A.  By  reputtition. 

Q.  I  mean  you  know  him  when  you  see  him  t — A.  I  should  not  have 
known  him  £o-day  if  he  had  not  been  pointed  out  to  me. 

Q.  Do  you  recollect  having  seen  him  at  any  time  during  the  month 
of  December,  18G2  !— A.  I  do. 

Q.  Where  was  it ! — A.  In  his  room  in  the  city  of  Washington,  at  his 
residence. 

Q.  About  what  time  in  the  month  was  itf — A.  I  can't  recollect 

Q.  In  reference  to  the  beginning  or  end  of  the  month  t — A.  I  have  no 
recollection. 

Q.  At  the  time  you  saw  him  there  were  you  accompanied  by  any- 
body ?  If  so,  by  whom! — A.  By  Mr.  Lord,  the  official  stenographer  of 
the  court-maitial. 

Q.  What  is  his  first  name! — A.  I  think  William  Blair  Lord  is  his 
name. 

Q.  Do  you  recall  the  purpose  for  which  you  went  to  General  Porter's 
room! — A.  Ye«. 

Q.  Please  state  it. — A.  I  went  in  company  with  Mr.  Lord  for  the  par- 
pose  of  procuring  sbme  documents  which  had  been  offered  in  evidence 
that  day,  and  which  Mr.  Lord  desired  for  the  official  record,  and  which 
I  desired  to  be  used  in  my  report  for  the  New  York  Times,  which  I  then 
represented. 

Q.  At  thkt  time  do  I  understand  that  General  Porter's  trial  was  in 
progress  t — A.  It  was  then  in  progress. 

Q.  Do  you  recollect  the  conversation? — A.  Only  a  snmll  part  of 

Q.  Do  you  recollect  any  remarks  made  by  General  Porter  t — A.  I  da 
One  made  a  strong  impression  upon  me  at  the  time. 

Q.  What  had  it  relation  to! — A.  It  had  relation  to  his  feeling  towanl 
General  Pope  and  General  McClellan. 

Q.  What  was  the  remark  which  he  made f — A.  "I  wai'^n't  lojiUto 
Pope  5  I  was  loyal  to  McClellan." 
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Q.  What  did  you  at  the  time  understand  that  the  remark  had  refer- 
ence to  f 

Mr.  Choate.  That  I  object  to.  His  understanding  of  the  matter  is- 
unimportant. 

The  Becordeb.  On  the  contrary,  if  he  knows  what  the  conversation 
is  about 

Mr.  Choatb.  He  should  certainly  be  permitted  to  give  all  the  conver- 
sation that  he  recollects,  but  anything  outride  of  that  certainly  cannot 
be  drawn  firom  the  witness. 

The  President  of  the  Board.  Perhaps  the  Recorder  can  change 
the  form  of  the  question  so  as  to  elicit  the  facts,  without  its  being  sub- 
ject to  objection. 

The  Recorder.  I  will  take  the  ruling  of  the  Board  upon  the  question. 

Mr.  Choate.  We  suppose  that  it  is  the  Board's  understanding  of 
anything  that  General  Porter  may  have  been  proved  to  have  said,  and 

not  the  witness's  understanding. 
652         The  President  of  the  Board.   I  suggest  to  the  Recorder 
that  it  might  be  better  to  ascertain  what  transpired  to  produce 
an  understanding  on  the  part  of  the  witness. 

The  Recorder.  Then  the  question  is  overruled  ! 

The  President  of  the  Board.  For  the  present. 

Q.  When  that  remark  was  made  what  was  the  conversation? — A.  It 
would  be  impossible  for  me  to  state  another  word  of  that  conversation 
positively.  My  recollection  is  that  it  referred  to  the  testimony  which 
had  been  given  that  day,  and  concerning  which  General  Porter  seemed 
to  be  considerably  excited.  I  have  not  the  remotest  recollection  of  what 
the  testimony  was,  or  what  this  document  was  for  which  we  went  to  his 
room. 

Cross-examination  by  Mr.  Choate: 

Q.  Had  you  ever  seen  tha  person  you  describe  as  General  Porter  be- 
fore!— A.  J  had  never  seen  him  before  that  inquiry  on  the  coiu^t-martial. 

Q.  I  mean  before  this  interview? — A.  I  had  never  seen  him  except  at 
the  court-martial,  which  I  was  attending  every  day. 

Q.  You  had  seen  him  there? — A.  Yes,  sir. 

Q.  So  that  you  knew  him  well!— A.  O^,  yes;  that  is,  I  knew  him  by 
sight    I  had  no  personal  acquaintance  with  him  or  he  with  me. 

Q.  Where  was  this  interview? — A.  In  his  residence  in  the  city  of 
Washington,  but  the  precise  location  I  am  not  able  to  give. 

Q.  In  his  private  residence? — A.  Yes;  I  think  it  was  in  his  bedroom. 

Q.  A  private  house? — A.  I  think  it  was  in  a  private  house.  - 

Q.  In  what  part  of  the  city? — A.  I  could  not  tell  you. 

Q.  How  far 'from  the  Capitol? — A.  But  a  short  walk  from  the  place 
where  the  court-martial  was  held. 

Q.  Where  was  that? — ^A.  That  I  could  not  tell. 

Q.  In  which  direction  from  there,  if  you  know  f — A.  That  I  could  not 
tell  you. 

Q,  Had  you  ever  been  at  this  house  before? — A.  Never. 

Q.  Or  since  ? — ^A.  Never. 

Q.  Now,  as  to  the  words  of  this  statement;  do  you  undertake  to  give 
tlie  exact  words? — ^A.  I  do. 

Q.  As  they  lie  in  your  memory? — A.  Yes,  sir. 

Q.  How  long  was  the  interview? — A.  I  judge  only  a  few  minutes; 
not  over  fifteen  minutes,  I  should  say,  at  the  utmost. 

Q.  During  that  time  was  there  conversation  going  on? — A.  There 
was. 
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Mark  J,  Bunnell,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Question.  Where  do  you  reside  t — ^Answer.  Dansville,  N.  Y. 

Q.  You  were  in  the  military  service  of  the  United  States  in  1862,  and 
in  what  position  f — ^A.  I  was  in  tibe  Thirteenth  Kew  York,  in  command 
of  Company  B.    I  was  lieutenant  then. 

Q.  Colonel  Marshall  commanding  the  regiment? — ^A.  Yes,  sir* 

Q.  You  finally  left  the  service  with  what  rank  t — ^A.  Captain. 

Q.  Do  you  recollect  the  march  of  your  regiment  from  Manassas  Junc- 
tion toward  Dawkins'  Branch  and  Gainesville  f — A.  Yes,  sir. 

Q.  Did  the  regiment  halt  at  Dawkins'  Branch? — A.  Yes,  sir. 

Q.  How  long  was  the  halt  ? — A.  I  can  hardly  tell ;  it  was  some  little 
time. 

Q.  Then  what  did  tlie  regiment  do  ?— A.  They  were  deployed  as  skir- 
mishers. 

Q.  Do  you  know  what  the  orders  were  under  which  they  were  de- 
ployed!— A.  My  recollection  is,  that  the  regiment  were  haltend  there;  I 
was  lying  on  the  grass  at  the  time,  and  General  Porter  rode  up  and 
asked  where  the  commander  of  the  regiment  was.  I  stated  that  he  was 
a  short  distance  from  there,  with  a  group  of  officers.  He  wanted 
678  to  see  him,  and  I  think  I  called  to  an  orderly  and  stated  to  him 
what  I  wanted.  He  called  Colonel  Marshall,  and  they  came  dovn 
within  a  few  paces  of  where  I  was,  and  Colonel  Marshall  then  received 
his  oi*dei*s  to  deploy  his  regiment  as  skirmishers  in  front. 

Q.  Did  you  hear  the  order? — A.  I  stood  right t^ere  so  I  could  hear. 

Q.  What  were  the  orders  that  General  Porter  gave  Colonel  Mar- 
shall ? — A.  I  could  not  hear  all  the  conversation,  but  to  deploy  his  regi- 
ment as  skirmishers  as  we  wei'e  about  ready  to  move  out ;  not  to  bring 
on  a  general  engagement,  but  the  idea  was  that  we  had  to  do  duty  only 
as  skirmishers. 

Q.  You  moved  out  then  in  the  neighborhood  of  Thomas  Nei^on^ 
house  ? — A.  I  don't  know  exactly  where. 

[Douglass  Pope  map  shown  and  explained  to  the  witness.] 

Q.  Were  you  with  the  reserve,  or  with  the  portion  of  the  regiment  that 
was  deployed? — A.  I  was  with  the  reserve. 

Q.  What  could  you  see  and  hear  during  that  day  ? — A.  I  saw  aome 
skirmishers  ftx)m  the  opposite  side— two  or  three  cavalrymen  I  saw  come 
out  in  a  cornfield  in  a  f^ont  a  little  to  the  right;  and  heard  firing. 

Q.  In  which  direction  ? — ^A.  Soon  after  we  were  in  position  there  was 
some  firing  in  front,  and  a  little  to  the  right  of  the  front. 

Q.  ArtiUery  or  infantry? — ^A.  Artillery  and  some  carbine  firing — cav- 
alry.   That  was  the  skirmish  line,  I  judge. 

Q.  Could  you  see  any  enemy  in  your  front  ? — A.  Only  those  few  cav- 
■aliymen  that  came  out  there. 

Q.  Do  you  know  whether  the  enemy  came  down  in  force  in  your  front 
that  day  5  if  so,  when? — ^A.  The  impression  was  that  there  was  some  force 
there  in  the  latter  part  of  the  afternoon.  I  did  not  see  them ;  I  eoaW 
pot  see  them. 

Q.  Was  there  any  contest  of  any  description  in  any  other  direction 
"than  directly  in  your  front  and  right  ?— A.  Judging  from  the  firing  Hmw 
was  at  the  right. 

Q.  What  was  it ;  infantry,  or  artillery,  or  both  ? — ^A.  Both* 

Q.  How  near  were  you  to  that  contest  ? — ^A.  It  would  be  almost  im- 
possible to  tell. 

Q.  You  could  hear  musketry  distinctly  ?— A.  Yes ;  very  distinctly. 

Q.  Could  you  hear  anything  else  indicating  a  contest  or  battle  ?— A. 
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Late  in  the  afternoon  we  could  liear  the  huzzas  and  howling  of  the  sol- 
diers, apparently  as  thongh  they  were  charging,  going  backwards  and 
forwards  a  number  of  times. 

Q.  How  early  in  the  afternoon  did  you  hear  those  sounds  of  cheering, 
&c.  t — A.  I  cannot  tell  you  the  time.  I  should  judg^  it  must  have  been 
towanls  five  or  six  o'clock,  and  i)erhaps  later,  because  the  firing  was 
kept  up  until  after  dark. 

Q.  Relative  to  sunset,  when  did  you  first  begin  to  hear  those 

679  indications? — A.  I  should  judge  about  sundown. 

Q.  Before  that  time  could  you  hear  any  infantry  and  artillery 
firing ;  if  so,  when ;  before  you  heard  the  cheers  f — A.  Yes  5  there  was 
some  firing  to  our  left,  but  not  to  any  great  extent. 

Q.  How  early  in  the  day  was  that! — ^A.  Along  in  the  afternoon. 

Q.  The  artillery  firing? — A.  Yes;  some  artillery  firing  soon  after  we 
took  our  position  as  skirmishers  fiDm  perhaps  one  battery  off  a  little  to 
our  right  in  firont. 

Q.  Any  other  artillery  firing  in  the  distance  ? — A.  Yes ;  to  the  right. 

Cross-examination  by  Mr.  Choate  : 

Q.  How  near  were  you  to  Colonel  Marshall  and  General  Porter  when 
General  Portei*  was  giving  to  Maxishall  his  orders  ? — ^A.  About  as  near 
as  I  am  to  you. 

Q.  Did  you  hear  in  that  position  ? — A.  I  think  so :  but  perhaps  not  all. 

Q.  Do  you  recollect  all  the  conversation  ? — A.  1  don't  know  as  I  do 
recollect  all  that  passed,  because  I  may  not  have  heard  all  that  passed. 

Q.  Was  there  anything  said  by  Colonel  Marshall  as  to  whether  there 
might  be  danger  of  bringing  on  a  general  engagement? — ^A.  I  think 
likely  there  was  some  such  conversation. 

Q.  That  is  what  I  was  inquiring  for ;  if  you  recollect  anything  that 
was  said  about  the  chance  or  the  danger  of  a  general  engagement  being 
brought  on  by  throwing  out  skirmishers  ? — A.  The  impression  was  that 
we  were  going  to  have  an  engagement ;  and  1  was  somewhat  relieved 
when  it  appeared  that  we  were  not  to  go  into  battle. 

Q.  I  want  to  know  whether  anything  was  said  by  either  of  them  as 
to  the  force  of  the  enemy  in  reference  to  which  there  was  a  talk  about 
the  general  engagement? — A.  As. to  the  force  in  front  I  don't  know. 

Q.  Was  anything  said  indicating  that  there  was  or  was  not  a  force  of 
the  enemy  there  ? — A.  I  could  not  tell  you. 

Q.  Were  the  words  "general  engagement"  used,  or  is  it  only  your 
impression  as  the  result  of  the  conversation  ? — A.  I  think  the  words 
were  used,  and  I  will  tell  you,  if  you  will  allow  me,  why  I  think  so. 

Q.  Do  you  recollect  which  of  them  used  the  words  "  general  engage- 
ment"; whether  that  was  an  inquiry  from  Colonel  Marshall  or  a  remark 
from  General  Porter  ? — ^A.  I  think  they  were  from  General  Porter. 

Q.  With  whom  did  you  understand  that  the  engagement  referred  to 
was  or  was  not  to  be  ? — ^A.  Do  you  mean  the  enemy  ? 

Q.  Yes ;  was  it  the  enemy  in  front  of  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  captured  scouts  brought  in  ? — A.  No,  sir. 

Bv  the  Eeooedee  : 

Q.  What  was  it  that  transpired  that  time  when  General  Porter  gave 
that  command  that  especially  impresses  it  upon  your  recoUec- 

680  tion  ? — A.  It  was  this :  That  we  were  going  to  have,  we  supi)osed, 
a  pretty  hard  battle ;  had  talked  of  it  from  the  time  we  were 

countermarched  from  Manassas  Junction,  as  soldiers  naturally  will; 
and  I  remarked  to  some  of  the  men  afterwards  what  I  heard  as  we  were 
going  down  on  the  skirmish  line;  I  remarked  it  because  it  was  a  sort  of 
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relief  to  me;  like  a  great  many  soldiers  I  did  not  care  to  go  into  a  fight 
unless  it  was  reall}^  necessary.    That  is  why  it  impressed  my  m^nory. 

By  the  President  of  the  Board  : 

Q.  You  were  shot  the  next  day,  I  understand  ! — ^A.  Yes,  and  laid  on 
the  field  nine  days. 

The  examination  of  this  witness  was  here  closed. 

The  Board  then,  at  3.30,  adjourned  until  tomorrow  morning  at  10 
o'clock. 


twenty-fourth  day. 

Governor's  Island,  l!^.  Y.  H.,  October  8, 1878 — 10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment 
Present,  Maj.  Gen.  John  M.  Schofield,  U.  8.  A.,  Brig.  Gen.  A.  H.  Teny, 
U.  S.  A.,  Col.  Geo.  W.  Getty,  U.  S.  A.,  and  the  Recorder;  also,  Fitz 
John  Porter,  the  petitioner,  and  Messrs.  Bullitt  and  Maltby,  of  connseL 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

William  Birnby,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination: 

Question.  Where  do  you  reside  f — Answer.  Washington  City. 

Q.  In  the  month  of  August,  1882,  what  rank  did  you  hold  in  the  serv- 
ice of  the  United  States  I — A.  I  was  m^or  of  the  Fourth  New  Jersey 
Regiment ;  I  commanded  the  Fifty -seventh  Pennsylvania. 

Q.  You  finally  left  the  service  with  what  rank  f — A.  Brevet  major- 
general. 

Q.  Early  that  month  I  believe  you  were  taken  prisoner  f — ^A.  No,  sir; 
I  was  taken  prisoner  at  Gaines'  Mill. 

Q.  When  did  you  assume  command  of  the  Fifty-seventh  Pennsylva- 
nia f — ^A.  Immediately  after  my  exchange.  If  my  memory  serves'  me, 
I  was  exchanged  on  the  13th  of  August,  and  took  command  about  the 
15th. 

Q.  In  whose  division  were  you  then! — ^A.  Commanding  the  Fifty- 
seventh  ;  I  was  in  Kearney's,  Heintzelman's  corps. 

Q.  Where  were  you  on  the  night  of  August  27, 1862,  and  the  momiog 
of  the  28th  f — A.  I  was  in  camp,  a  little  north  of  the  Alexandria  Bail- 
road. 

Q.  Did  you  march  any  that  night ;  if  so,  when,  and  for  what  length 
of  time  ! — A.  We  marched  that  night,  but  the  exiict  hour  of  starting  I 
cannot  recollect.    We  marched  some  time  before  daybreak,  and  in  the 

direction  of  Bristoe  Station. 
681  Q.  How  many  hours  is  it  your  recollection,  about^  that  yw 

marched! — ^A.  I  cannot  now  say.    I  recollect  marching  some  dis- 
tance. 

Q.  What  difficulty,  if  any,  did  you  experience  in  marching  that  nigbt, 
from  the  character  of  the  night  or  the  character  of  the  nwulst— A.  I 
recollect  no  particular  diffici3ty  about  the  road. 

Q.  Were  you  then  in  command  of  the  Fifty-seventh  Pennsylvania!— 
A.  I  was. 

Q.  Did  the  entire  brigade  march  with  you  t — A.  Yes,  sir. 

Q.  Do  you  recollect  about  what  time  you  came  to  a  halt! — A.  I  can- 
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not  remember  whether  we  halted  before  we  got  to  Bristoe  Station  or  not. 
We  got  to  Bristoe  Station  at  a  very  early  hour. 

Q.  Where  were  you  on  the  morning  of  August  29,  early  in  the  morn- 
ing ? — ^A.  I  camped  at  CentreviUe ;  on  the  night  of  the  28th,  I  slept  in 
one  of  the  rebel  barracks  in  CentreviUe. 

Q.  What  time  did  you  leave  there  f — A.  I  think  about  daybreak.  I 
had  received  orders,  I  think,  to  march  earlier  than  that,  and  I  got  up 
for  the  purpose  of  preparing  to  march,  but  we  did  not  march  until  about 
daybreak.    The  exact  time  I  cannot  now  recollect. 

Q.  Did  you  move  to  the  front  that  morning  t — A.  We  did. 

Q.  What  time  did  you  get  in  the  presence  of  the  enemy,  if  at  all  f — 
A.  My  impression  is  that  we  got  there  about  nine  o'clock.  It  may  have 
been  between  nine  and  ten ;  somewhere  about  that  time. 

Q.  What  indications,  if  any,  were  there  then  of  an  action  going  on! 
— ^A.  We  heard  it  before  we  got  up. 

Q.  What  did  you  hear? — A.  We  heard  both  musketry  firing  and 
artillery. 

Q.  Were  you  engaged  in  action  that  day  ? — A.  No,  sir :  that  is,  I  was 
directed  to  support  a  battery  or  a  section  of  a  battery  to  the  right,  which 
was  posted  on  a  hill.  I  took  my  position  immediately  in  front  of  it  at 
the  base  of  the  hill,  and  I  remained  there  during  the  greater  part  of  the 
day. 

Q.  From  that  point  where  you  were  did  you  during  the  day  see  any 
indications  of  a  battle  t  If  so,  what  were  they  f — A.  I  saw  all  the  usual 
indications  of  a  battle. 

Q.  Please  describe  them. — ^A.  The  movement  of  troops,  the  smoke. 
I  heard  also  the  firing  of  artillery  and  the  firing  of  musketr>'. 

Q.  What  was  the  character  of  the  action  from  twelve  o'clock  noon 
until  the  sun  set! — A.  My  recollection  is  that,  with  occasional  lulls  in 
the  firing,  there  was  some  heavy  firing.  The  artillery  was  sounding  all 
the  time,  and  there  was  repeated  and  very  heavy  musketry  firing.  It 
was  not  an  action  as  heavy  as  the  one  of  the  day  following,  but  if  I  had 
not  witnessed  the  one  of  the  day  following  I  should  have  thought  the 
one  of  the  day  before  very  heavy. 

Q.  You  had  come  from  the  Army  of  the  Potomac,  had  you  not  f — A. 
Yes;  that  is,  fit)m  Harrison's  Landing. 
682  Q.  Had  you  been,  up  to  the  time  of  being  captured,  in  those 

actions  on  the  peninsula  ? — A.  I  had ;  that  is,  I  marched  up  from 
Yorktown  with  the  army,  and  was  before  Eichmond  until  the  battle  of 
Gaines'  Mill,  when  I  was  captured,  and  then  returned  to  Harrison's  Land- 
ing, when  I  was  exchanged. 

Q.  Subsequently  during  the  war  were  you  in  action  f — A.  Yes,  sir. 

Q.  Did  you  see  any  assaults  made,  or  know  of  any  assaultij  made,  on 
the  afternoon  of  Friday,  August  29,  between  noon  and  sunset,  upon  the 
enemy  t — A.  I  did  not  witness  them ;  I  heard  them.  From  the  position 
which  I  occupied  we  could  not  see  the  troops  in  battle  J  they  were  to  my 
left.. 

Q.  About  what  position  did  you  occupy  f  Could  you  indicate  it  1 — A. 
I  could  not  undertake  now  to  indicate  it  upon  that  map,  except  that  we 
were  at  the  right  of  the  troops.  My  impression  is  that  the  time  I  sup- 
ported the  battery  there  were  no  troops  to  the  right  of  me. 

Q.  Was  there  any  movement  in  the  nature  of  a  battle  on  the  after- 
noon of  the  29th  of  August  between  noon  and  sunset ! — A.  Yes.  When 
I  said  I  could  not  see  the  troops,  I  meant  as  they  were  actually  engaged 
I  was  not  in  a  position  to  see  them.    I  saw  them  move  forward. 

Q.  What  was  the  character  of  the  contest  that  afternoon,  severe,  or 
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intermittent,  or  light,  from  noon  to  sunset  f — ^A.  I  should  say  it  was  inter- 
mittent, and  very  severe  at  intervals. 

Q.  Do  you  know  what  the  condition  of  the  atmosphere  was  on  the 
29th  as  to  carrying  sound  t — A.  I  had  no  difficulty  in  hearing  it  where 
I  was.    As  to  your  question,  I  cannot  answer  it. 

•       Cross-examination  by  Mr.  Bullitt  : 

Q.  Where  was  it  that  you  were  encamped  on  the  night  of  the  27th  and 
morning  of  the  28th  f — A.  It  was  to  the  north  of  the  Orange  and  Alex- 
andria road,  and  in  the  country. 

Q.  Were  you  not  ne-ar  to  a  place  called  Greenwich  t — ^A.  I  presume  I 
was ;  but  I  know  it  now  only  from  an  examination  of  the  maps.  I  saw 
no  town  at  the  time. 

Q.  Prom  examining  the  maps  and  from  your  recollection  of  localities 
you  now  fix  yourself  a«  having  been  at  Greenwich  or  near  there  ?— A 
Near  there. 

Q.  Can  you  name  the  hour  on  which  you  marched  on  the  morning  of 
the  28th  ?— A.  I  cannot. 

Q.  Were  you  in  the  advance  or  in  the  rear! — A.  In  the  rear. 

Q.  With  what  brigade  were  you  ! — A.  Birney's  brigade. 

Q.  Were  you  commander  of  the  brigade? — A.  No,  sir;  my  broths 
was  the  commander. 

Q.  General  D.  B.  Bimey  ? — A.  Yes,  sir. 
683  Q.  You  commanded  what  at  that  time  ? — ^A.  I  conunanded  the 

Fifty-seventh  Pennsylvania,  in  his  brigade. 

Q.  Do  you  say  you  were  in  the  advance  or  in  the  rear! — A.  I  was  in 
the  rear. 

Q.  The  rear  of  the  column  ? — A.  Ye«,  sir.  My  order  was  to  prepare 
to  march.  I  did  prepare  to  march,  anB  expected  a  ftirther  order  to 
march.  Not  receiving  it,  I  sent  over  to  where  the  rest  of  the  brigade 
was  encamped,  and  it  was  gone.  I  immediately  then  marched  after  it 
So  I  was  not  in  the  rear ;  I  was  to  the  rear  of  the  column.  I  was  not 
connected  with  the  column  for  some  time. 

Q.  Can  you  now,  from  recollection,  give  the  hour  at  which  you  did 
march  ! — A.  No,  sir,  I  cannot ;  we  marched  some  distance  from  there 
before  daybreak. 

Q.  Are  you  sure  of  that! — ^A.  Yes,  sir. 

Q.  What  time  did  you  reach  Bristoe  Station  t — ^A.  We  reached  there 
early  in  the  morning ;  I  think  we  stopped  there  until  breakfast* 

Q.  What  do  you  mean  by  an  early  hour  in  the  morning  ! — ^A.  I  shoold 
think  we  reached  there  perhaps  an  hour  after  daybreak.  My  impression 
is  that  we  marched  a  little  while  during  daybreak  and  then  reached  Bris- 
toe Station. 

Q.  What  was  the  distance  you  marched  t — A.  That  I  do  not  know. 

Q.  Was  it  ten  miles  f — A.  I  cannot  say. 

Q.  Can  you  say  whether  it  was  five  ! — A.  No,  sir ;  I  cannot. 

Q.  Can  you  approximate  to  the  distance  f — A.  I  remember  marching, 
but  I  cannot  tell  you  the  distance  we  marched.  I  was  impeded  for  a 
while  by  some  other  troops  on  the  road,  which  were  between  me  and  the 
rest  of  the  brigade.  I  had  to  pass  them,  which- 1  did,  after  waiting 
awhile  on  the  side  of  the  road. 

Q.  Do  you  know  at  what  honr  General  Kearney  was  ordered  to  move 
that  morning  by  General  Pope  ! — A.  No,  sir,  I  do  not ;  except  as  it  was 
communicated  to  me. 

Q.  You  do  not  know  that  the  onler  was  to  march  at  the  very  "  earliest 
blush  of  dawn  "I — A.  No,  sir  j  I  do  not.  I  understood  they  were  to  be 
there  at  dawn  and  did  not  get  there  quite  in  time. 
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Q.  When  you  arrived  at  Bristoe  Station  did  you  s^e  any  other  troops 
there  t — A.  I  have  no  recollection  of  seeing  any  there  except  our  own 
troops,  although  there  might  have  been. 

Q.  Do  you  recollect  having  seen  any  of  General  Porter's  command 
when  you  arrived  there  f — A.  No,  sir. 

Q.  Do  you  recollect  that  you  did  not  see  them  ? — ^A.  I  do  not  think  I 
did. 

Q.  What  is  your  best  recollection  on  the  subject,  whether  you  saw 
them  or  not  f — A.  It  is  possible  there  were  troops  there  when  we  arrived, 
but  I  do  not  think  there  were.    I  think  there  were  no  troops  there  except 

our  own. 
684  Q.  When  did  you  march  from  Bristoe  to  Manassas  ! — ^A.  We 

staid  at  Bristoe  for  a  little  while,  I  do  not  think  over  an  hour  or 
an  hour  and  a  half;  we  then  moved  on  towards  Manassas  Junction,  and 
we  were  delayed  upon  the  road  by  being  brought  into  line  of  battle,  ex- 
pecting an  attack  from  the  enemy's  cavalry ;  and  we  got  to  Manassas 
Junction,  I  think,  towards  noon. 

Q.  On  the  morning  of  the  28th  ! — A.  Yes,  sir. 

Q.  Do  you  recollect  whether  there  were  any  other  troops  marching 
on  that  same  road  that  day  or  not! — A.  I  saw  none  except  our  own  men. 

Q.  You  do  not  recollect  whether  there  was  any  command  in  front  of 
you  or  not ;  do  you  recollect  whether  General  Hooker's  command  was 
in  front  of  you  ? — ^A.  I  cannot  recollect  General  Hooker's  command ;  he 
may  have  been  there  and  not  within  my  sight. 

Q.  You  moved  from  Bristoe  in  the  morning  and  reached  Manassas 
about  noon  f — ^A.  Yes,  as  well  as  I  can  recollect. 

Q.  Then  you  went  on  from  there  to  Centreville  t — ^A.  Not  immediately. 

Q.  How  long  did  you  halt?r-A.  We  halted  for  some  time  and  sent 
forward  a  reconnaissance  to  Centreville — a  company  of  cavalry  with  a 
general  oflBcer.  In  the  mean  time  our  forces  lay  at  Bull  Run,  or  in  the 
immediate  neighborhood  of  it. 

Q.  Do  you  mean  after  you  had  left  Manassas  1 — A.  After  we  had  left 
Manassas ;  and  we  did  not  march  upon  Centreville  until  after  the  re- 
turn of  that  reconnaissance. 

Q.  About  what  time  did  you  arrive  at  Centreville  ? — A.  I  think  about 
dark. 

Q.  Then  you  left  Centreville  the  next  morning  at  what  time  f — ^A.  As 
weU  as  I  can  recollect  just  about  daybreak. 

Q.  What  time  did  you  get  in  the  neighborhood  of  Sudleyt — ^A.  I 
think  about  nine  o'clock. 

Q.  Do  you  know  any  reason  why  you  remained  at  Centreville  until 
daylight,  and  why  you  did  not  march  earlier  from  Centreville  ? — A.  No, 
sir ;  I  have  never  heard  it  explained. 

Q.  You  do  not  know  whether  you  had  orders  to  march  earlier  or  not? 
— ^A.  I  had  orders,  and  expected  to  march  earlier. 

Q.  From  Centreville  f — A.  Yes,  from  Centreville.  I  got  up  for  the 
purpose  of  marching.  Finding  that  nobody  was  ready  to  mai*ch,  I  lay 
down  again. 

Q.  You  got  orders  to  march  at  what  time  f — ^A.  That  I  cannot  say ; 
it  was  during  the  night,  however.  I  think  it  was  about  one  o'clock  that 
we  were  ordered  to  march. 

Q.  Now  you  feel  confident  you  left  the  neighborhood  of  Greenwich 
before  daylight  on  the  morning  of  the  28th,  and  reached  Bristoe  early 
in  the  morning,  about  9.30  f — A.  O,  no,  sir ;  you  misunderstand  me.  I 
said  that  we  reached  Bristoe  very  early  in  the  morning.  We  started 
from  the  place  of  our  encampment — ^I  cannot  tell  whether  that  was  at 


666  CASE   OF   FITZ   JOHN   POBTEB. 

Greenwich  or  in  the  rear  of  Greenwich — ^we  started  from  that  some  time 

before  daylight.    If  the  Board  will  allow  me,  I  will  fix  that  by  a  circoin- 

stance  which  impresses  it  upon  my  memory :  I  had  bought  a  bone 

685  that  day  or  the  day  before — an  extra  horse ;  and  when  we  got  to 
our  camp  on  the  night  of  the  27th,  I  hobbled  him  and  turned  him 

out  in  camp.  The  grass  was  very  long,  and  when  we  were  ordered  to 
march — I  did  not  get  the  order  until  late  at  night — I  had  my  horse 
looked  for.  and  I  could  not  find  him;  and  when  we  got  in  line  to  march, 
I  looked  aoout  a  little  for  him  myself,  and  had  my  servants  look  for  him 
and  coidd  not  find  him,  and  I  left  him  there.  I  never  saw  him  after- 
wards. And  on  account  of  looking  for  my  horse,  I  recollect  particu- 
larly about  that  night  and  time. 

Q.  It  impresses  Itself  upon  your  mind  that  you  did  leave  there  before 
daylight;  how  long  before  daylightf — ^A.  I  think  we  had  marched  sev- 
eral miles  before  the  light  broke. 

Q.  Then  what  time  do  you  suppose  you  must  have  left  ? — A.  That 
would  be  only  inferential.  I  should  think  we  left  between  three  and 
four ;  somewhere  thereabouts.  I  did  not  pay  any  particular  attention 
to  it. 

Q.  At  what  time  was  daylight  then,  or  the  break  of  day  at  that 
season  of  the  year  t — ^A.  I  should  have  to  refer  to  almanacs. 

Q.  I  want  to  get  your  recollection;  I  understood  you  to  say  that  you 
marched  sometime  before  daylight.  Kow,  I  understand  you  to  say  that 
you  think  it  was  between  three  and  four  o'clock.  I  want  you  to  say 
about  what  time  you  tiiink  it  began  to  dawn  at  that  season  of  the 
year? — A.  I  recollect  distinctly  starting  when  it  was  quite  dark.  I  rec- 
ollect passing  these  troops  upon  the  road  when  it  was  quite  dark. 

Q.  What  &oops  ? — A.  The  troops  that  were  on  the  road. 

Q.  Where  at! — ^A.  On  the  road  between  Bristoe  Station  and  Green- 
wich. 

Q.  You  do  not  recollect  whose  troops  they  were  f — A.  No,  sir. 

Q.  Did  you  know  who  they  were  ? — A.  I  did  not  know  who  they  were. 

Q.  Were  you  informed  whose  troops  they  were  f — A.  I  was  not. 

Q.  Was  it  a  division,  or  was  it  a  regiment,  or  was  it  a  brigade,  or 
was  it  a  corps! — ^A.  I  think  it  was  a  brigade.  These  troops  were  be- 
tween me  and  the  command  to  which  I  belonged. 

Q.  I  understand  you  to  say  that  you  marched  according  to  your  rec- 
ollection between  three  and  four  o'clock  in  the  morning ! — A.  Not  ac- 
cording to  my  recollection.  You  insist  upon  my  naming  an  hour.  I 
say  I  think  it  was  somewhere  about  that  time— began  about  three 
o'clock.  But  what  I  am  positive  about  is  starting  in  the  dark,  and  pass- 
ing these  troops  in  the  dark,  and  marching  on  toward  Bristoe. 

Q.  That  you  are  positive  about  f — ^A.  Yes;  perfectly. 

Q.  You  should  say  from  your  present  recollection  that  you  started 
then  about  three  o'clock! — ^A.  No,  sir;  I  stated  distinctly  I  had  no  rec- 
ollection on  the  subject. 

Q.  Now  let  me  ask  you  again,  about  what  hour  is  it  your  best  recol- 
lection as  the  time  that  you  left  Greenwich  !    If  you  have  any  on  the 
subject,  please  state  it.    If  you  have  not,  say  so.    I  understood  you  to 
say  between  three  and  four  o'clock. — ^A.  In  saying  that  I  recollect 

686  a  thing,  I  mean  that  I  am  positive  that  it  took  place  at  such  an 
hour.    But  I  don't  think  I  looked  at  my  watch  at  the  time;  I 

have  nothing  to  fix  the  exact  hour  upon  my  memory,  and  I  can  only  go 
upon  such  facts  as  I  give  you  as  to  the  hour;  it  would  be  simply  mfer- 
entiaJ  on  my  part. 

Q.  What  would  be  yoiu*  inference  of  the  hour  at  which  you  marched 
from  Greenwich  f — ^A.  Somewhere  about  three  o'clock. 
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Q.  Now  I  ask  you  what  time  of  the  day  at  that  season  of  the  year  is 
dawn? — A.  I  prefer  that  you  would  consult  the  almanacs  on  that  sub- 
ject. 

Q.  You  cannot  now  say  from  memory  what  time  it  wasf — ^A.  No,  sir. 

Q.  Were  you  encamp^  in  a  field  or  in  the  woods  that  morning  ? — A. 
In  a  grassy  bottom. 

Q.  No  woods  I — ^A.  No,  sir. 

Q.  I  understood  you  to  say  that  the  heavy  firing  which  you  heard  was 
mainly  in  the  afternoon  of  the  29th  f — A.  I  think  the  heaviest  was  in  the 
afternoon.    Still  there  was  a  good  deal  of  firing  in  the  morning. 

Q.  How  early  in  the  morning  ? — A.  We  heard  it  when  we  were  march- 
ing on  the  field. 

Q.  How  long  did  it  continue! — A.  That  was  intermittent.. 

Q.  Was  that  artillery,  musketry,  or  both? — ^A.  Both. 

Q.  Up  to  how  long  did  that  firing  which  you  heard  in  the  morning 
continue  ? — A.  It  continued,  I  think,  until  toward  noon,  with  intermis- 
sions, and  the  artillery  firing  after  we  got  there  was  a  little  heavier  than 
it  was  before  we  reached  the  ground. 

Q.  What  time  was  the  musketry  firing  resumed? — ^A.  It  was  fre- 
quently resumed,  as  if  there  were  occasional  assajalts. 

Q.  What  I  want  to  get  at  is  whether  there  was  any  continuous  mus- 
ketry firing  beginning  at  the  time  you  first  approached  that  battle-field 
up  to  the  night,  indicating  a  general  engagement  along  the  whole  line? — 
A.  I  should  say  that  in  the  morning  the  firing  was  that  of  a  series  of 
assaults  and  skirmisher — ^at  least  more  of  that  character ;  occasional 
pretty  heavy  musketry:  and  in  the  afternoon  it  had  more  the  sound  of 
a  continuous  battle,  altnough  even  then  there  were  intermissions,  as  in 
a  battle. 

Q.  I  understand  you  that  you  were  on  General  Kearney's  extreme 
right? — A.  Yes,  sir. 

By  the  Recorder  : 

Q.  Do  you  recollect  where  Colonel  Poe's  brigade  was  in  the  morning? — 

A.  No,  sir;  I  do  not.    He  commanded  Barry's  brigade  of  our  division. 

Q.  Do  you  recollect  what  the  order  was  as  to  the  movement  which 

took  place  on  the  early  morning  of  the  28th  of  August?    You  have  said 

that  you  followed  the  brigade. — ^A.  I  was  ordered  to  prepare  to  march, 

which  I  did. 
687  Q.  Do  you  recollect  the  hour  at  which  you  were  ordered  to  pre- 

pare to  march  on  the  morning  of  the  28th  ? — A.  No,  sir. 

By  the  President  op  the  Board  : 

Q.  Your  position  being  on  the  right,  was  it  somewhat  in  the  rear  of 
the  general  line  I — ^A.  Bather  in  the  rear  and  to  the  right. 

Q.  Could  you  see  the  smoke  of  the  action  from  the  different  i)oints  of 
the  line  at  the  same  time  ? — A.  Occasionally. 

Q.  You  were  able  to  distinguish  from  the  smoke  what  portions  of  the 
line  were  engaged  at  any  one  time? — A.  Pretty  well,  from  the  sound. 

Q.  You  could  also  distinguish  from  what  point  on  the  line  the  sound 
came? — A.  Yes,  sir. 

Q.  Did  that  smoke  and  sound  indicate  a  simultaneous  attack  by  the 
whole  line  or  some  portion  of  it  ? — ^A.  I  should  think  it  jmdicated  attacks 
by  portions  of  the  line. 

Q.  How  large  portions  ? — ^A.  In  the  afternoon  the  attacks  were  pretty 
severe. 

Q,  What  time  in  the  afternoon  ? — A.  I  cannot  ^x  the  exact  time.  It 
was  towards  the  middle  of  the  afternoon  and  towards  the  close. 
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Q.  At  other  times  than  these  you  speak  of,  towards  tlie  middle  and 
towards  the  close  of  the  afternoon,  about  how  large  a  force  of  infantry 
was  at  any  one  time  engaged,  as  inaicated  by  the  sound  and  smoke  which 
you  heard  and  saw  ? — A.  Do  you  mean  on  both  sides  ? 

Q.  On  our  side. — ^A.  I  should  not  think  there  were  over  8,000  or  10,000 
at  a  time. 

Q.  You  speak  of  a  period  somewhat  near  the  middle  of  the  after- 
noon when  there  was  a  somewhat  general  engagement,  as  I  under- 
stand you  ? — ^A.  My  impression  is  that  towards  the  close  of  the  after- 
noon the  fighting  became  more  persistent — along  about  four  o'clock. 

Q.  This  persistent  and  more  extended  attack,  as  indicated  to  you  by 
the  sound  and  the  smoke,  was  then  towards  the  close  of  the  after- 
noon?— A.  Yes,  sir. 

Q.  About  what  hour  would  you  say  ! — A.  I  should  think  ftx)m  four  on 
there  was  a  good  deal  more  firing. 

Q.  How  long  did  it  continue! — A.  The  heaviest  firing,  of  course,  did 
not  continue  a  ^eat  while  at  its  heaviest  point. 

Q.  I  mean  this  general  engagement  in  the  latter  part  of  the  day  f — A. 
My  impression  is  that  it  was  after  four  o'clock. 

Q.  Do  you  mean  as  the  time  when  it  commenced,  or  when  it  reached  its 
maximum,  or  when  it  terminated  t — A.  I  could  not  pretend  to  fix  the 
exa<3t  time,  but  it  was  towards  the  afternoon. 

Q.  Did  you  know  at  that  time  where  Groveton  was  t — A.  I  had  a  gen- 
eral idea. 

Q.  Did  you  know  where  the  left  of  our  line  was  in  the  after  jwut 
e^      of  the  day!— A.  I  did  not. 

Q.  Did  you  see  and  hear  firing  about  Groveton  in  the  afternoon  1 
— ^A.  I  thought  it  was  from  or  in  that  neighborhood,  but  I  did  not  know 
exactly  where  the  troops  were  posted. 

Q.  At  what  time  in  the  afternoon  did  you  hear  and  see  the  greatest 
indications  of  firing  about  Groveton  ! — A.  That  I  cannot  fix  at  this  time. 
There  was  firing  in  that  direction,  I  think,  in  the  morning ;  the  firing 
was  more  to  our  left  in  the  morning. 

Q.  Infantry  firing! — A.  And  artillery.  The  artillery  fire  continued 
pretty  nearly  during  the  whole  day.  There  was  not  much  intermission 
in  that.  For  instance,  the  battery  which  I  was  supx>ortiug  fired  a  great 
many  times.  We  could  see  the  rebel  troops  for  a  good  part  of  the 
morning  in  the  woods,  and  passing  from  one  patch  of  woods  to  auoth^ 
in  a  valley.  I  was  asked  what  troops  they  were  that  I  passed  on  the 
morning  of  the  28th.  I  answered  I  did  not  know.  If  the  court  will  al- 
low me  to  state  my  opinion,  I  will  say  that  it  was  the  other  brigade  of 
our  division.  I  was  separated  from  my  own  brigade  and  passed  this 
brigade.    It  was  not  my  brigade. 

The  examination  of  this  witness  was  here  closed. 

Abner  Doxjbleday,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Question.  State  your  position. — ^Answer.  Colonel  on  the  retired  list  and 
brevet  major-general. 

Q.  What  command  did  you  hold  on  the  29tli  of  August,  1862! — A. 
I  held  the  command  of  brigadier-general,  commanding  the  second  bri- 
gade. King's  division,  McDowell's  corps. 

Q.  Where  were  you  stationed  between  3  and  4  p.  m.  of  that  da^  ! — 
A.  We  had  marched  from  Manassas,  and  I  think  about  that  time  we 
were  in  reserve,  to  the  best  of  my  recollection,  between  the  Ohinu  house 
and  the  Sudley  road. 
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Q.  What  indicatioDS,  if  any,  were  there  at  that  time  of  an  action  f — 
A.  Cannonading  going  on ;  I  didn't  pay  much  attention  to  it. 

Q.  How  as  to  the  musketry ;  was  there  any  musketry  firing  f — A.  I 
don't  recollect  any  now.  The  thing  has  passed  out  of  my  memory.  I 
know  there  was  an  action  going  on ;  but  I  don't  recollect  at  this  time 
the  nature  of  the  firing. 

Q.  Later  in  the  day  your  own  brigade  got  into  action  ? — ^A.  About 
five  o'clock,  I  think,  King's  division  was  first  ordered  to  re-enforce  Rey- 
nolds ;  Gibbon's  brigade  went  off  for  that  purpose,  and  Anderson's  rebel 
division  having  retired  gave  the  impression  that  the  rebels  were  retreat- 
ing, and  we  were  ordered  to  pursue  by  General  McDowell  and  take  as 
many  prisoners  as  possible,  up  the  pike.  The  destination  was  changed 
from  re-enforcements  to  pursuing  the  enemy,  and  capture  as  many  pris- 
oners as  possible.  We  went  forward  under  the  impression  that  the  en- 
emy were  running  away,  but  we  didn't  see  anything  of  that  kind.  It 
was  very  still,  almost  a  Sabbath  stillness,  and  we  were  wakened  up  by 
flhding  ourselves  surrounded  almost  by  Hood's  division  of  the  rebel 
army. 

Q.  About  what  time  in  the  day  did  you  meet  the  Confederates? — A. 

Between  five  and  six  in  the  afternoon. 

689  Q.  Did  you  lose  many  men  ? — A.  Lost  a  good  many  men ;  the  fire 

was  very  hea\'y.    Part  of  the  enemy's  ammunition  was  not  good. 

and  some  of  their  balls  fell  like  stones  5  I  suppose  the  cartridges  had 

been  damp ;  otherwise  I  think  we  would  have  lost  a  great  many  more. 

The  examination  of  the  witness  was  here  closed. 

George  Shorkley,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  State  your  rank. — ^Answer.  Captain,  Fifteenth  Lifantry. 

Q.  What  rank  and  position  did  you  hold  on  the  29th  of  August, 
1862  f — A.  Adjutant  Fifty -first  Pennsylvania  Volunteers. 

Q.  With  whom  were  you  associated  on  that  day  f — ^A.  I  was  with 
Ferrero's  brigade,  General  Reno's  division. 

Q.  Were  you  with  General  Reno  during  that  day  I — ^A.  Yes ;  part  of 
the  time. 

Q.  Temporarily  acting  on  his  staff? — ^A.  Occasionally  he  would  call 
me  in;  not  acting  on  his  staff*. 

Q.  At  what  time  did  your  command  take  up  position  f — A.  We  left  a 
short  distance  north  of  Manassas  Junction — Manassas  Grand  Junction 
it  was  called  at  that  time— in  the  morning,  about  sunrise,  I  tliink,  and 
we  reached  the  enemy  some  time  in  the  forenoon  5  I  don't  recollect  what 
hour. 

Q.  At  about  what  point  on  the  field  did  you  go  into  position  ! — ^A. 
[Witness  looks  at  the  map.J  On  the  night  of  the  28th  we  were  here — 
passed  up  in  here  some  two  or  three  miles  [witness  indicates  the  direc- 
tion of  the  new  road] ;  there  we  camped  for  the  night.  I  recollect  send- 
ing four  or  five  companies  of  the  regiment  for  picket  duty.  [Witness 
indicates  a  point  where  the  new  road  joins  the  main  part  of  the  Sudley 
roadj  The  next  morning  we  proceeded  up,  I  think,  on  the  Manassas 
and  Sudley  road,  and  up  near  the  pike  somewhere,  if  I  recollect  rightly, 
we  met  the  enemy  first.  Then,  at  the  time  we  got  up  there,  there  was 
infantry  firing.  Soon  after  that  we  heard  heavy  artillery  firing.  The 
Fifty-first  Regiment  was  detailed  about  that  time,  to  support,  I  think, 
Morell's  Pennsylvania  battery.    We  were  then  under  heavy  artillery 
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fire  supporting  that  battery.  Along  in  the  afternoon  later,  if  my  mem- 
ory serves  me,  we  moved  farther  up,  and  there  we  had  another  severe 
engagement — not  far  back  of  the  ground  of  the  action  of  the  30th. 
[Near  the  Indei)endent  line  of  railway.] 

Q.  During  the  day  what  sort  of  a  contest  was  it  f — A.  It  was  infantry 
and  artillery. 

Q.  What  was  the  character  of  the  morning ! — A.  We  had  a  pretty 
lively  fight  at  first  when  we  struck  the  enemy  here. 

Q.  In  the  afternoon,  say  from  twelve  o'clock  up  to  sunset,  what  was 
the  character  of  the  action  f — A.  Decidedly  heavy  fighting  that  evening. 

Q.  At  two  o'clock  in  the  afternoon  ! — A.  I  don't  know  as  to  the  hour 
exactly.  In  the  middle  of  the  afternoon  we  were  fighting,  and  we  were 
then  moving  up  to  a  new  position.    The  enemy  haS  retreated,  and  we 

were  supposed  to  be  following  them  at  that  time. 
690  Q.  Was  the  cannonading  continuous  or  intermittent? — ^A.  It 

was  continuous  until  the  point  at  which  we  started  for  the  enemj; 
we  went  over  the  Warrenton  pike;  we  moved  up  a  short  distance,  and 
then  we  came  into  a  regular  engagement  of  infantry  and  artiUery. 

Q.  Do  you  know  of  any  assaults  having  been  made  that  afternoon: 
if  so,  where  ? — A.  The  majority  of  Reno's  infantry  command  was  pushed 
into  an  engagement  down  near  the  railroad  cut. 

Q.  About  what  time  was  that? — A.  About  four  or  five  o'clock  in  the 
afternoon,  some  time  before. 

Q.  Then  what  was  the  character  of  the  fighting  ? — ^A.  Heavy  infantry 
fighting. 

Q.  Is  General  Reno  deceased? — ^A.  He  was  killed  at  South  Mountsun. 

Q.  In  the  next  month  ? — A.  Yes,  sir. 

Q.  Have  you  ever  heard  General  Reno,  a  short  time  after  that  action, 
express  any  opinion  a^  to  it  ? 

Mr.  Bullitt.  I  object  to  that  question. 

The  Recorder.  I  am  inclined  to  think  that,  under  the  i)6culiar  cir- 
cumstances of  this  case,  that  is  a  part  of  the  res  gestw. 

The  President  op  the  Board.  We  have  abundant  evidence  of  peo- 
ple who  were  on  the  ground  as  to  the  action  that  occurred. 

The  Recorder.  Reno  was  one  of  the  principal  commanders,  com- 
manding a  detachment  of  the  Mnth  Army  Corps,  that  was  there;  he 
and  HeiAtzelman  and  McDowell  and  the  petitioner  were  co-commanders. 

The  President  op  the  Board.  If  there  was  no  other  mode  of  as- 
certaining the  facts,  we  might  be  obliged  to  receive  it,  but  there  is  no 
necessity  for  it.    There  are  a  thousand  other  men  living  who  were  there. 

The  Recorder.  I  offer  it  for  what  it  is  worth,  in  the  same  manner  as 
the  gentleman  brought  in  Ex-Gk)vernor  Newell  to  testify  to  what  Mr. 
Lincoln  had  said. 

The  PRi:siDENT  of  the  Board.  That  was  for  the  benefit  of  President 
Hayes. 

The  Recorder.  And  I  want  this  for  the  benefit  of  President  Hayes, 
too.    I  will  ask  for  a  ruling. 

The  President  of  the  Board.  There  is  no  doubt  what  the  ruling 
will  be.    That  question  will  not  be  answered,  of  course. 

Cross-examination  by  Mr.  Bullitt: 

Q.  Will  you  mark  on  this  map  the  point  at  which  you  say  yon  w«te 
encamped  on  the  morning  of  the  29th  ? — A.  Somewhere  up  here.  [Point 
marked  on  the  Douglass-Pope  map  "  G.  S."]  I  think  between  two  and 
three  miles  on  this  road. 

Q.  Two  or  three  miles  from  Manassas  Junction  ? — ^A.  Yes,  sir. 
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Q.  Will  you  indicate  the  route,  as  near  as  you  can,  which  you  took  f — 
A.  We  took  a  direct  route,  as  I  understand  it. 

Q.  You  went  right  along  the  Manassas  and  Sudley  road  to  the  pike  ! — 
A.  So  I  think. 

Q.  Did  yonr  whole  division  gof — A.  So  far  as  I  know. 

691  Q.  What  position  were  you  holding  on  that  march  f — A.  I  was 
adjutant  of  the  Fifty-first  Pennsylvania. 

Q.  Were  you  acting  for  General  Reynolds,  on  his  staff! — A.  ]N^ot 
specially,  only  such  times  as  he  might  call  me.  Captain  Morris  of  his 
staff  was  from  my  own  town,  and  when  he  saw  me,  if  necessary,  he 
would  call  upon  me. 

Q.  Did  the  whole  of  Reynolds'  division  march  ! — A.  I  cannot  say. 

Q.  Any  considerable  number  besides  your  own  regiment! — A.  Yes; 
I  think  so.  We  were  there  almost  in  conjunction — ^if  not  in  conjunction 
with  General  Heiutzelman,  I  think  we  were  very  near  together. 

Q.  Did  he  march  up  with  you  t — A.  I  think  he  was  just  in  advance 
of  us. 

Q.  Where  was  Stevens'  brigade  ? — A.  I  cannot  tell  you,  except  on 
the  day  of  the  30th.  On  the  night  of  the  29th,  Stevens'  brigade  was 
right  with  us. 

Q.  Was  he  with  you  on  the  morning  of  the  29th  ? — ^A.  Not  that  I 
recollect. 

Q.  About  what  time  did  you  reach  the  Warren  ton  pike  or  that  vicin- 
ity!— ^A.  We  met  the  enemy  up  there  in  that  neighborhood,  1  should 
think,  about  eleven  o'clock  in  the  morning — some  time  in  the  afternoon. 

Q.  Where  was  it  that  you  had  your  fight  with  him  that  morning! — 
A.  Somewhere  near  the  road. 

Q.  Was  it  east  of  the  point  of  intersection  of  the  Sudley  road  with 
the  Warrenton  pike  ! — A.  I  think  it  was  east. 

Q.  Was  there  any  portion  of  that  fight  west  of  that  intersection  ! — ^A. 
It  was  all  around  us. 

Q.  All  around  that  intersection  ! — A.  Yes. 

Q.  Just  in  that  vicinity  ! — A.  Yes ;  so  far  as  I  could  see. 

Q.  What  portion  of  the  troops  were  engaged  in  that  fight !— A.  Our 
own  regiment  was  there. 

Q.  What  others  !— A.  I  suppose  the  whole  of  the  brigade,  but  what 
other  troops  I  could  not  tell. 

Q.  Did  you  drive  the  enemy  ! — A.  We  followed  the  enemy.  We  had 
not  a  great  deal  of  fighting  there  by  ourselves,  because  the  others  had 
cleared  the  way  for  us. 

Q.  Who  had  cleared  the  way! — A.  The  other  troops,  I  suppose — 
Heintzelman's  conunand. 

Q.  Did  you  have  any  fight! — A.  We  had  severe  fighting,  ourselves. 

Q.  I  thought  you  said  they  had  cleared  the  way  and  you  had  not 
much  fighting. — ^A.  Well,  at  this  point  here — the  enemy  made  a  stand 
there.  [Just  below  the  pike,  a  little  northwest  of  the  Henry  house  hilLl 
Part  of  our  own  troops  were  out  on  picket  at  the  point  marked  "  G.  S.'' 

Q.  Where  were  the  enemy  that  morning  when  you  first  came  in  con- 
tact with  them  ! — A.  After  we  took  up  our  march  ! 

692  Q.  Yes. — A.  Up  near  the  Centreville  and  Warrenton  pike. 

Q.  Had  you  had  any  skirmish  with  them  before  you  came  to 
that  point! — A.  No;  we  had  not  from  the  time  we  took  up  the  march 
that  morning. 

Q.  Then  I  misunderstood  you. — ^A.  We  were  out  on  picket  the  night 
before — part  of  the  regiment. 

Q.  About  what  time  did  your  engagement  that  you  spoke  of,  in  which 
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fire  8upi)orting  that  battery.  Along  in  the  afternoon  later,  if  my  mem- 
ory 8er\'e8  me,  we  moved  farther  up,  and  there  we  had  another  severe 
engagement — not  far  back  of  the  ground  of  the  action  of  the  30th. 
[Near  the  Independent  line  of  railway.] 

Q.  During  the  day  what  sort  of  a  contest  was  it  f — A.  It  was  infiantry 
and  artillery. 

Q.  What  was  the  character  of  the  morning! — A.  We  had  a  pretty 
lively  fight  at  first  when  we  struck  the  enemy  here. 

Q.  In  the  afternoon,  say  from  twelve  o'clock  up  to  sunset,  what  was 
the  character  of  the  action  !— A.  Decidedly  heavy  fighting  that  evening. 

Q.  At  two  o'clock  in  the  afternoon  ? — A.  I  don't  know  as  to  the  hoar 
exactly.  In  the  middle  of  the  afternoon  we  were  fighting,  and  we  wctb 
then  moving  up  to  a  new  position.    The  enemy  haS  retreated,  and  we 

were  supposed  to  be  following  them  at  that  time. 
690         Q.  Wa«  the  cannonading  continuous  or  intermittent ! — A.  It 
was  continuous  until  the  point  at  which  we  started  for  the  enemj; 
we  went  over  the  Warren  ton  pike;  we  moved  up  a  short  distance,  and 
then  we  came  into  a  regular  engagement  of  infantry  and  artillery. 

Q.  Do  you  know  of  any  assaults  having  been  made  that  afternoon; 
if  so,  where  ! — A.  The  majority  of  Reno's  infantry  command  was  pushed 
into  an  engagement  down  near  the  railroad  cut. 

Q.  About  what  time  was  that ! — ^A.  About  four  or  five  o'clock  in  the 
afternoon,  some  time  before. 

Q.  Then  what  was  the  character  of  the  fighting  I — A.  Heavy  infentiT 
fighting. 

Q.  Is  General  Reno  deceased? — ^A.  He  was  killed  at  South  Mountain. 

Q.  In  the  next  month  ! — A.  Yes,  sir. 

Q.  Have  you  ever  heard  General  Reno,  a  short  time  after  that  action, 
express  any  opinion  as  to  it  f 

Mr.  Bullitt.  I  object  to  that  question. 

The  Reoobdeb.  I  am  inclined  to  think  that,  under  the  peculi^  cir- 
cumstances of  this  case,  that  is  a  part  of  the  res  gestce. 

The  PREsroENT  of  the  Board.  We  have  abundant  evidence  of  peo- 
ple who  were  on  the  ground  as  to  the  action  that  occurred. 

The  Recordeb.  Reno  was  one  of  the  principal  commanders,  com- 
manding a  detachment  of  the  Ninth  Army  Corps,  that  was  there;  he 
and  HeiAtzelman  and  McDowell  and  the  petitioner  were  co-commanders. 

The  President  of  the  Board.  If  there  was  no  other  mode  of  as- 
certaining the  facts,  we  might  be  obliged  to  receive  it,  but  there  is  no 
necessity  for  it.    There  are  a  thousand  other  men  living  who  were  there. 

The  Recorder.  I  offer  it  for  what  it  is  worth,  in  the  same  manner  a« 
the  gentleman  brought  in  Ex-Governor  Newell  to  testify  to  what  Mr. 
Lincoln  had  said. 

The  PRibsiDENT  OF  THE  Bo  ARD.  That  was  for  the  benefit  of  President 
Hayes. 

The  Recorder.  And  I  want  this  for  the  benefit  of  President  Hayes, 
too.    I  will  ask  for  a  ruling. 

The  President  of  the  Board.  There  is  no  doubt  what  the  ruling 
will  be.    That  question  will  not  be  answered,  of  course. 

Cross-examination  by  Mr.  Bullitt: 

Q.  Will  you  mark  on  this  map  the  point  at  which  you  say  you  were 
encamped  on  the  morning  of  the  20th  ! — ^A.  Somewhere  up  here.  [Point 
marked  on  the  Douglass-Pope  map  "  G.  S."]  I  think  between  two  and 
three  miles  on  this  road. 

Q.  Two  or  three  miles  from  Manassas  Junction  f — ^A.  Yes,  sir. 
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Q.  Will  you  indicate  the  route,  as  near  as  you  can,  which  you  took  f — 
A.  We  took  a  direct  route,  as  I  understand  it. 

Q.  You  went  right  along  the  Manassas  and  Sudley  road  to  the  pike  ! — 
A.  So  I  think. 

Q.  Did  yonr  whole  division  got — A.  So  far  as  I  know. 

691  Q.  What  position  were  you  holding  on  that  march  ! — A.  I  was 
adjutant  of  the  Fifty-first  Pennsylvania. 

Q.  Were  you  acting  for  Greneral  Eeynolds,  on  his  staff! — A.  Not 
specially,  only  such  times  as  he  might  call  me.  Captain  Morris  of  his 
staff  was  from  my  own  town,  and  when  he  saw  me,  if  necessary,  he 
would  call  upon  me. 

Q.  Did  the  whole  of  Eeynolds'  division  march  ! — A.  I  cannot  say. 

Q.  Any  considerable  number  besides  your  own  regiment  t — A.  Yes ; 
I  think  so.  We  were  there  almost  in  conjunction — ^if  not  in  coiyunction 
with  General  Heintzelman,  I  think  we  were  very  near  together. 

Q.  Did  he  march  up  with  you  ! — A.  I  think  he  was  just  in  advance 
of  us. 

Q.  Where  was  Stevens'  brigade  f — A.  I  cannot  tell  you,  except  on 
the  day  of  the  30th.  On  the  night  of  the  29th,  Stevens'  brigade  was 
right  with  us. 

Q.  Was  he  with  you  on  the  morning  of  the  29th ! — A.  Not  that  I 
recollect. 

Q.  About  what  time  did  you  reach  the  Warrenton  pike  or  that  vicin- 
ity t — A.  We  met  the  enemy  up  there  in  that  neighborhood,  1  should 
think,  about  eleven  o'clock  in  the  morning — some  time  in  the  afternoon. 

Q.  Where  was  it  that  you  had  your  fight  with  him  that  morning  t — 
A.  Somewhere  near  the  road. 

Q.  Was  it  east  of  the  point  of  intersection  of  the  Sudley  road  with 
the  Warrenton  pike  t — A.  I  think  it  was  east. 

Q.  Was  there  any  portion  of  that  fight  west  of  that  intersection  f — ^A. 
It  was  all  around  us. 

Q.  All  around  that  intersection  f — A.  Yes. 

Q.  Just  in  that  vicinity  ? — A.  Yes ;  so  far  as  I  could  see. 

Q.  What  portion  of  the  troops  were  engaged  in  that  fight !— !A.  Our 
own  regiment  was  there. 

Q.  What  others  !— A.  I  suppose  the  whole  of  the  brigade,  but  what 
other  troops  I  could  not  tell. 

Q.  Did  you  drive  the  enemy  ! — A.  We  followed  the  enemy.  We  had 
not  a  great  deal  of  fighting  there  by  ourselves,  because  the  others  had 
cleared  the  way  for  us. 

Q.  Who  had  cleared  the  way? — A.  The  other  troops,  I  suppose — 
Heintzelman's  command. 

Q.  Did  you  have  any  fight  ? — A.  We  had  severe  fighting,  ourselves. 

Q.  I  thought  you  said  they  had  cleared  the  way  and  you  had  not 
much  fighting. — A.  Well,  at  this  point  here — the  enemy  made  a  stand 
there.  [Just  below  the  pike,  a  little  northwest  of  the  Ilenrj'  house  hill.1 
Part  of  our  own  troops  were  out  on  picket  at  the  point  marked  "G.  S.^ 

Q.  Where  were  the  enemy  that  morning  when  you  first  came  in  con- 
tact with  them  f — A.  After  we  took  up  our  march  ! 

692  Q.  Yes. — A.  Up  near  the  Centreville  and  Warrenton  pike. 

Q.  Had  you  had  any  skirmish  with  them  before  you  came  to 
that  point? — A.  No;  we  had  not  from  the  time  we  took  up  the  march 
that  morning. 

Q.  Then  I  misunderstood  you. — ^A.  We  were  out  on  picket  the  night 
before— part  of  the  regiment. 

Q.  About  what  time  did  your  engagement  that  you  spoke  of,  in  which 
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yonr  regiment  was  engaged,  take  place? — ^A.  I  should  think  about 
eleven  o'clock. 

Q.  Which  way  did  the  enemy  move  T — A.  They  moved  just  north, 
toward  the  battle-field  of  the  followin|j  day. 

Q.  Do  you  know  where  General  SigePs  troops  were  at  that  hour?— 
A.  No,  sir. 

Q.  Or  (General  Reynolds'! — A.  No,  sir. 

Q.  Do  you  know  where  General  Kearney's  troops  were  at  thathoort— 
A.  I  do  not. 

Q.  All  you  know  is  that  you  moved  up  here  and  found  the  enemy 
in  tiie  neighborhood  of  that  intersection,  and  there  had  a  fight  f— A 
Yes,  sir. 

Q.  Then,  how  long  after  that  was  it  before  you  moved  north  of  the 
Warrenton  pike  T — A.  One  or  two  o'clock  in  the  afternoon ;  we  were 
marched  along  up  toward  Sudley  Church,  and  there  we  had  a  fight 

Q.  What  troops  were  they  that  were  engaged  there  in  the  aft^oonf 
— A.  I  don't  know;  I  know  our  own  tr^ps  were  put  in,  and  part  of 
Eeno's. 

Q.  Did  your  regiment  get  in  ! — ^A.  Yes,  sir ;  part  of  it  was  in ;  part 
of  it  was  supporting  a  battery. 

Q.  About  what  time  I — A.  Four  or  five  o'clock  in  the  afternoon. 

Q.  That  is  all  you  know  about  it  f  — ^A.  Yes,  sir. 

The  examination  of  this  witness  was  here  closed. 

William  W.  Blackford,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  State  your  residence. — Answer.  Washington  City. 

Q.  In  the  month  of  August,  1862,  what  position  did  you  hold  in  the 
Confederate  service  ? — A.  I  was  lieutenant-colonel  of  the  first  regiment 
of  engineer  troops,  and  at  the  time  of  the  battle  was  captain. 

Q.  On  the  early  morning  of  the  29th  of  August,  18C2,  at  daylight, 
where  were  you  f — A.  I  was  on  Jackson's  right,  in  the  field,  near  the 

Douglass  house. 
693  Q.  When  did  you  first  see  General  Stuart  that  morning,  and 

where  ! — A.  I  had  l>een  sent  by  General  Stuart  the  night  ^fore, 
with  some  recniits,  to  General  Jackson,  with  orders  to  remain  with  him 
until  I  could  rejoin  him.  I  rejoined  him  on  the  morning  of  the  29th,  some 
time  early ;  I  do  not  recollect  exactly  when.  I  have  understx>od  since 
that  he  was  at  Sudley  that  night.  I  don't  know  where  he  was  untfl 
next  morning ;  I  think  I  joined  him  as  he  came  from  Sudley  on  his  way 
out  to  meet  General  Lee,  with  Longstreet's  corps. 

Q.  You  say  "  out  to  meet  General  Lee,  with  Longstreet's  corps"; 
what  information  had  you  then,  if  any,  of  the  movements  of  GenenJ 
Longstreet  f — A.  The  only  thing  I  knew  about  it  from  my  own  knowl- 
edge was  that  the  evening  before  a  dispatch  had  been  received  from 
Longstreet,  stating  that  he  was  at  or  through  Thoroughfare  Gap.  I  do 
not  know  whether  General  Stuart  knew  exactly  where  he  was,  but  he 
went  out  for  the  purpose  of  obtaining  communication  with  him. 

Q.  Which  direction  did  you  take  in  going  to  meet  Longstreet  that 
morning! — A.  I  do  not  recollect  whether  we  followed  the  Warrenton 
turnpike,  or  whether  we  cut  across  fields ;  I  am  inclined  to  think  we 
cut  a(*ross ;  I  think  we  did  not  follow  the  turnpike.  The  enemy  were 
in  strong  force,  and  I  think  we  avoided  the  turnpike  so  as  to  strike 
across  the  country.    We  had  a  detachment  of  cavaliy  with  us,  and 
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when  we  got  in  sight  of  Longstreet's  dust  we  galloped  ahead  to  meet 
the  column. 

Q.  Where  was  that,  relative  to  the  position  of  Gainesville  and  Hay 
Market!— 7A.  It  was  beyond  Gainesville ;  I  do  not  recollect  how  far. 

Q.  Can  you  fix,  with  any  degree  of  certainty,  about  what  time  in 
the  morning  that  was? — ^A.  Ko,  sir;  not  exactly.  The  only  thing  I 
recollect  about  it  is  that  it  was  early  in  the  day.  We  had  been  looking 
to  Longstreet's  coming  with  a  great  deal  of  anxiety,  and  I  recollect  the 
feeling  of  relief  that  I  had  when  Stuart  told  me  that  he  was  going  to 
open  communication  with  him ;  and  the  impression  made  upon  my  mind 
at  the  time  was  that  it  was  sufficiently  eaiiy  in  the  day  for  him  to  be 
there  by  any  time  within  which  the  enemy  would  probably  make  an 
attack. 

Q.  What  happened  when  you  reached  the  head  of  General  Long* 
street^s  column! — A.  General  Lee  was  riding,  with  his  staff,  in  advance 
of  the  column,  perhaps  a  huudred  yards—just  to  keep  his  dust  fix)m 
interfering  with  the  troops.  I  don't  know  whether  there  was  anything 
in  advance  of  him  or  not.  Perhaps  he  may  have  had  a  scouting  party 
of  cavalry  in  advance  of  him.  I  recollect  him  riding  some  distance  in 
advance  of  the  columb. 

Q.  Did  General  Lee  come  to  a  halt,  or  did  you  keep  right  on  ! — ^A. 
We  turned,  and  General  Stuart  rode  with  him  along  the  road,  and  took 
his  map  out  of  his  haversack  and  commenceil  explaining  to  him  what 
the  positions  of  the  troops  were,  and  what  he  knew  about  the  positions 
of  the  enemy.  And  after  riding  down  the  turnpike  some  little  distance, 
I  think  General  Lee  rode  off  to  one  side  of  the  road  with  Stuart,  and 
halted  there  until  this  escort  that  we  had  could  be  gotten  across ;  in 
that  time  the  troops  had  advanced  considerably  past  where  the  detach- 
ment had  been  left — this  cavalry  that  was  with  us. 

Q.  This  detachment  of  cavalry  with  General  Stuart  was  passed 
694  across  the  pike  through  the  head  of  Longstreet's  column  ! — ^A.  Not 
through  the  head ;  I  don't  know  exactly  where  they  halted,  but 
mast  have  come  at  some  little  distance,  because  we  galloped  on  ahead ; 
but  I  know  the  column  had  passed  where  they  were  some  distance,  be- 
cause after  Stuart  halted  for  some  little  time  they  crossed  through  the 
column  some  little  distance. 

Q.  The  cavalry  escort  passed  through  the  column  ! — A.  Yes,  sir. 

Q.  Did  the  column  halt  to  allow  them  to  x)ass  through  ! — A.  Ko,  sir ; 
it  was  a  broad  open  road,  and  the  cavalry  just  marched  along  on  one 
side  of  the  road  ;  the  men  crossed  over  singly  so  as  not  to  interfere  with 
the  Infantry,  and  kept  opposite  their  places  until  all  got  through,  and 
then  came  on  down.    Neither  column  halted. 

Q.  How  long  should  you  say,  from  your  recollection.  General  Stuart 
and  General  I^  halted  for  their  conversation  ! — ^A.  They  just  waited 
there  until  the  cavalry  could  have  gotten  across ;  I  should  suppose 
within  a  quarter  of  an  hour. 

Q.  Did  you  receive  any  orders  then  ! — ^A.  I  went  with  General  Stuart. 

Q.  Where  did  General  Stuart  go  ! — A.  Then  we  galloped  across  to 
our  right. 

Q.  Can  you  indicate  on  the  map  about  the  direction  which  you  took  ! 
— A.  Nearly.  I  know  that  we  passed  the  Gainesville  road,  and  we  had 
to  go  across  the  country  to  strike  that  railroad — ^the  Manassas  Gap 
Bailroad ;  and  I  recollect  we  had  passed  the  point  that  the  railroad 
turns  off  from  the  Warrenton  turnpike,  and  galloped  across  the  railroad 
and  came  on  down  that ;  I  know  we  were  on  it  part  of  the  time.  Here 
is  Gainesville,  and  the  Thoroughfare-Gap  road  comes  in  a  Uttle  beyond 

43p 
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Mark  J.  Bunnell,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Question.  Where  do  you  reside  f — Answer.  Dansville,  N.  Y. 

Q.  You  were  in  the  military  service  of  the  United  States  in  1862,  aod 
in  what  position  ! — A.  I  was  in  the  Thirteenth  "New  York,  in  commaBd 
of  Company  B.    I  was  lieutenant  then. 

Q.  Colonel  Marshall  commanding  the  regiment! — ^A.  Yes,  sir. 

Q.  You  finally  left  the  service  with  what  rank  ? — ^A.  Captain. 

Q.  Do  you  recollect  the  march  of  your  regiment  from  Manassas  Junc- 
tion toward  Dawkins'  Branch  and  Gainesville  f — ^A.  Yes,  sir. 

Q.  Did  the  regiment  halt  at  Dawkins'  Branch  f — A.  Yes,  sir. 

Q.  How  long  was  the  halt? — A.  I  can  hardly  tell ;  it  was  some  little 
time. 

Q.  Then  what  did  the  regiment  do  T— A.  They  were  deployed  as  skir- 
mishers. 

Q.  Do  you  know  what  the  orders  were  under  which  they  were  de- 
ployed!— A.  My  recollection  is,  that  the  regiment  were  halted  there;  I 
was  lying  on  the  grass  at  the  time,  and  General  Porter  rode  up  and 
asked  where  the  commander  of  the  regiment  was.  I  stated  that  he  was 
a  short  distance  from  there,  with  a  group  of  officers.  He  wanted 
678  to  see  him,  and  I  think  I  called  to  an  onlerly  and  stated  to  bim 
what  I  wanted.  He  called  Colonel  Marshall,  and  they  came  down 
within  a  few  paces  of  where  I  was,  and  Colonel  Marshall  then  received 
his  ordei*s  to  deploy  his  regiment  as  skirmishers  in  front. 

Q.  Did  you  hear  the  order! — A.  I  stood  right liiere  so  I  could  hear. 

Q.  What  were  the  orders  that  General  Porter  gave  Colonel  Mar- 
shall ! — A.  I  could  not  hear  all  the  conversation,  but  to  deploy  his  regi- 
ment as  skirmishers  as  we  were  about  ready  to  move  out ;  not  to  bring 
on  a  general  engagement,  but  the  idea  was  that  we  had  to  do  duty  only 
as  skirmishers. 

Q.  You  moved  out  then  in  the  neighborhood  of  Thomas  Nealotfs 
house  ! — A.  I  don't  know  exactly  where. 

[Douglass  Pope  map  shown  and  explained  to  the  witness.] 

Q.  Were  you  with  the  reserve,  or  with  the  portion  of  the  regiment  that 
was  deployed! — ^A.  I  was  with  the  reserve. 

Q.  What  could  you  see  and  hear  during  that  day ! — A.  I  saw  some 
skirmishers  fh)m  the  opposite  side — ^two  or  three  cavalrymen  I  saw  come 
out  in  a  cornfield  in  a  front  a  little  to  the  right  5  and  heard  firing. 

Q.  In  which  direction  ! — A.  Soon  after  we  were  in  position  there  was 
some  firing  in  front,  and  a  little  to  the  right  of  the  front. 

Q.  ArtiUery  or  infantry! — A.  Artillery  and  some  carbine  firing— car- 
airy.    That  was  the  skirmish  line,  I  judge. 

Q.  Could  you  see  any  enemy  in  your  front ! — A.  Only  those  few  cav- 
•all^ymen  that  came  out  there. 

Q.  Do  you  know  whether  the  enemy  came  down  in  force  in  your  fi^nt 
that  day ;  if  so,  when  ! — A.  The  impression  was  that  there  was  some  foroe 
there  in  the  latter  part  of  the  afternoon.  I  did  not  see  them ;  I  could 
;iot  see  them. 

Q.  Was  there  any  contest  of  any  description  in  any  other  direction 
4;han  directly  in  your  front  and  right !— A.  Judging  fr^c>m  the  firing  there 
was  at  the  right. 

Q.  What  was  it ;  infantry,  or  artillery,  or  both  ! — ^A.  Both. 

Q.  How  near  were  you  to  that  contest ! — ^A.  It  would  be  almost  im- 
possible to  tell. 

Q.  You  could  hear  musketry  distinctly  !— A.  Yes ;  very  distinctly. 

Q.  Could  you  hear  anything  else  indicating  a  contest  or  battle " 
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Late  in  the  afternoon  we  could  hear  the  hnzzas  and  howling  of  the  sol- 
diers, apparently  as  though  they  were  charging,  going  backwards  and 
forwards  a  number  of  times. 

Q.  How  early  in  the  afternoon  did  you  hear  those  sounds  of  cheering, 
&C.  t — A.  I  cannot  tell  you  the  time.  I  should  judg^  it  must  have  been 
towanls  five  or  six  o'clock,  and  perhaps  later,  because  the  firing  was 
kept  up  until  after  dark. 

Q.  Eelative  to  sunset,  when  did  you  first  begin  to  hear  those 

679  indications  f — A.  I  should  judge  about  sundown. 

Q.  Before  that  time  could  you  hear  any  infantry  and  artillery 
firing;  if  so,  when;  before  you  heard  the  cheers f — ^A.  Yes;  there  was 
some  firing  to  our  left,  but  not  to  any  great  extent. 

Q.  How  early  in  the  day  was  thatt — A.  Along  in  the  afternoon. 

Q.  The  artillery  firing! — A.  Yes;  some  artillery  firing  soon  after  we 
took  our  position  as  skirmishers  ftx>m  perhaps  one  battery  off  a  little  to 
our  right  in  front. 

Q.  Any  other  artillery  firing  in  the  distance  ! — ^A.  Yes ;  to  the  right. 

Cross-examination  by  Mr.  Choate  : 

Q.  How  near  were  you  to  Colonel  Marshall  and  General  Porter  when 
General  Portei*  was  giving  to  Marshall  his  orders  I — A.  About  as  near 
as  I  am  to  you. 

Q.  Did  you  hear  in  that  position  f — A.  I  think  so :  but  perhaps  not  all. 

Q.  Do  you  recollect  all  the  conversation! — A.  I  don't  know  as  I  do 
recollect  all  that  passed,  because  I  may  not  have  heard  all  that  passed. 

Q.  Was  there  anything  said  by  Colonel  Marshall  as  to  whether  there 
might  be  danger  of  bringing  on  a  general  engagement! — ^A.  I  think 
likely  there  was  some  such  conversation. 

Q.  That  is  what  I  was  inquiring  for ;  if  you  recollect  anything  that 
wa«  said  about  the  chance  or  the  danger  of  a  general  engagement  being 
brought  on  by  throwing  out  skirmishers  ! — A.  The  impression  was  that 
we  were  going  to  have  an  engagement ;  and  I  was  somewhat  relieved 
when  it  appesured  that  we  were  not  to  go  into  battle. 

Q.  I  want  to  know  whether  anything  was  said  by  either  of  them  as 
to  the  force  of  the  enemy  in  reference  to  which  there  was  a  talk  about 
the  general  engagement! — A.  As. to  the  force  in  front  I  don't  know. 

Q.  Was  anything  said  indicating  that  there  was  or  was  not  a  force  of 
the  enemy  there  ! — ^A.  I  could  not  tell  you. 

Q.  Were  the  words  "general  engagement"  used,  or  is  it  only  your 
impression  as  the  result  of  the  conversation  ! — A.  I  think  the  words 
were  used,  and  I  will  tell  you,  if  you  will  allow  me,  why  I  think  so. 

Q.  Do  you  recollect  which  of  them  used  the  words  "  general  engage- 
ment"; whether  that  was  an  inquiry  from  Colonel  Marshall  or  a  remark 
from  General  Porter  ! — A.  I  think  they  were  from  General  Porter. 

Q.  With  whom  did  you  understand  that  the  engagement  referred  to 
was  or  was  not  to  be! — A.  Do  you  mean  the  enemy  ! 

Q.  Yeg ;  was  it  the  enemy  in  front  of  you  ! — ^A.  Yes,  sir. 

Q.  Did  you  see  anj'  captured  scouts  brought  in  ! — A.  No,  sir. 

By  the  Beoorder  : 

Q.  What  was  it  that  transpired  that  time  when  General  Porter  gave 
that  command  that  especially  impresses  it  upon  your  recollec- 

680  tion  ! — A.  It  was  this :  That  we  were  going  to  have,  we  supposed, 
a  pretty  hard  battle ;  had  talked  of  it  from  the  time  we  were 

coontermarched  from  Manassas  Junction,  as  soldiers  naturally  will; 
and  I  remarked  to  some  of  the  men  afterwards  what  I  heard  as  we  were 
going  down  on  the  skirmish  line ;  I  remarked  it  because  it  was  a  sort  of 
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relief  to  me;  like  a  great  many  soldiers  I  did  not  care  to  go  into  a  fight 
unless  it  was  really  necessary.    That  is  why  it  impressed  my  memory. 

By  the  President  of  the  Board  : 

Q.  You  were  shot  the  next  day,  I  understand  ! — ^A.  Yes,  and  laid  on 
the  field  nine  days. 

The  examination  of  this  witness  was  here  closed. 

The  Board  then,  at  3.30,  adjonmed  until  to-morrow  morning  at  10 
o'clock. 


TWENTY-FOURTH  DAY. 

Governor's  Island,  N.  Y.  H.,  October  8, 1878 — 10  a.  dl 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 
Present,  M{\j.  Gen.  John  M.  Schofield,  U.  S.  A.,  Brig.  Gen.  A.  H.  Terry, 
U.  S.  A.,  Col.  Geo.  W.  Getty,  U.  S.  A.,  and  the  Recorder;  also,  Rtz 
John  Porter,  the  petitioner,  and  Messrs.  Bullitt  and  Maltby ,  of  counseL 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

William  Birney,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination: 

Question.  Where  do  you  reside  t — Answer.  Washington  City. 

Q.  In  the  month  of  August,  1882,  what  rank  did  you  bold  in  the  seir- 
ice  of  the  United  States  t — A.  I  was  major  of  the  Fourth  New  Jersey 
Regiment ;  I  commanded  the  Fifty -seventh  Pennsylvania. 

Q.  You  finally  left  the  service  with  what  rank  f — A,  Brevet  mi^r- 
general. 

Q.  Early  that  month  I  believe  you  were  taken  prisoner  f — ^A.  No,  sir; 
I  was  taken  prisoner  at  Gaines'  Mill. 

Q.  When  did  you  assume  command  of  the  Fifty-seventh  Pennsylva- 
nia f — ^A.  Immediately  after  my  exchange.  If  my  memory  serves  me, 
I  was  exchanged  on  the  13th  of  August,  and  took  command  about  the 
15th. 

Q.  In  whose  division  were  you  then? — ^A.  Commanding  the  Fifty- 
seventh  ;  I  was  in  Kearney's,  Heintzelman's  corps. 

Q.  Where  were  you  on  the  night  of  August  27, 1862,  and  the  morning 
of  the  28th  f — ^A.  I  was  in  camp,  a  little  north  of  the  Alexandria  Bail- 
road. 

Q.  Did  you  march  any  that  night ;  if  so,  when,  and  for  what  length 
of  time  t — A.  We  marched  that  night,  but  the  exact  hour  of  starting  I 
cannot  recollect.    We  marched  some  time  before  daybreak,  and  in  the 

direction  of  Bristoe  Station. 
681  Q.  How  many  hours  is  it  your  recollection,  about^  that  you 

marched! — ^A.  I  cannot  now  say.    I  recollect  marching  some  dis- 
tance. 

Q.  What  difficulty,  if  any,  did  you  experience  in  marching  thatni|^t, 
from  the  character  of  the  night  or  the  character  of  the  roads  t— A.  I 
recollect  no  particular  difficulty  about  the  road. 

Q.  Were  you  then  in  command  of  the  Fifty-seventh  Pennsylvaniat— 
A.  I  was. 

Q.  Did  the  entire  brigade  march  with  you  f — A.  Yes,  sir. 

Q.  Do  you  recollect  about  what  time  you  came  to  a  halt  t— A.  I  can- 
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not  remember  whether  we  halted  before  we  got  to  Bristoe  Station  or  not. 
We  got  to  Bristoe  Station  at  a  very  early  hour. 

Q.  Where  were  you  on  the  morning  of  August  29,  early  in  the  morn- 
ing ! — ^A.  I  camped  at  Centreville  5  on  the  night  of  the  28th,  I  slept  in 
one  of  the  rebel  barracks  in  Centreville. 

Q.  What  time  did  you  leave  there  ! — A.  I  think  about  daybreak.  I 
had  received  orders,  I  think,  t-o  march  earlier  than  that,  and  1  got  up 
for  the  purpose  of  preparing  to  march,  but  we  did  not  march  until  about 
daybreak.    The  exact  time  I  cannot  now  recollect. 

Q.  Did  you  move  to  the  front  that  morning! — A.  We  did. 

Q.  What  time  did  you  get  in  the  presence  of  the  enemy,  if  at  all  f — 
A.  My  impression  is  that  we  got  there  about  nine  o'clock.  It  may  have 
been  between  nine  and  ten ;  somewhere  about  that  time. 

Q.  What  indications,  if  any,  were  there  then  of  an  action  going  on  ? 
— ^A.  We  heard  it  before  we  got  up. 

Q,  What  did  you  hear! — A.  We  heard  both  musketry  firing  and 
artillery. 

Q.  Were  you  engaged  in  action  that  day  ! — A.  No,  sir :  that  is,  I  was 
directed  to  support  a  battery  or  a  section  of  a  battery  to  tne  right,  which 
was  posted  on  a  hill.  I  took  my  position  immediately  in  front  of  it  at 
the  base  of  the  hill,  and  I  remained  there  during  the  greater  part  of  the 
day. 

Q.  From  that  point  where  you  were  did  you  during  the  day  see  any 
indications  of  a  battle  f  If  so,  what  were  tiiey  f — A.  I  saw  all  the  usual 
indications  of  a  battle. 

Q.  Please  describe  them. — ^A.  The  movement  of  troops,  the  smoke. 
I  heard  also  the  firing  of  artillery  and  the  firing  of  musketr>'. 

Q.  What  was  the  character^ of  the  action  fi^m  twelve  o'clock  noon 
until  the  sun  set! — A.  My  recollection  is  that,  with  occasional  lulls  in 
the  firing,  there  was  some  heavy  firing.  The  artillery  was  sounding  all 
the  time,  and  there  was  repeated  and  very  heavy  musketry  firing.  It 
waa  not  an  action  as  heavy  as  the  one  of  the  day  following,  but  if  I  had 
not  witnessed  the  one  of  the  day  following  I  should  have  thought  the 
one  of  the  day  before  very  heavy. 

Q.  You  had  come  ftx)m  the  Army  of  the  Potomac,  had  you  not  f — A. 
Yes;  that  is,  from  Harrison's  Landing. 
682  Q.  Had  you  been,  up  to  the  time  of  being  captured,  in  those 

actions  on  the  peninsula! — A.  I  had ;  that  is,  I  marched  up  from 
Yorktown  with  the  army,  and  was  before  Eichmond  until  the  battle  of 
Gaines'  Mill,  when  I  was  captured,  and  then  returned  to  Harrison's  Land- 
ing, when  I  was  exchanged. 

Q.  Subsequently  during  the  war  were  you  in  aetion  ! — A.  Yes,  sir. 

Q.  Did  you  see  any  assaults  made,  or  know  of  any  assaults  made,  on 
the  afternoon  of  Friday,  August  29,  between  noon  and  sunset,  upon  the 
enemy  ! — ^A.  I  did  not  witness  them ;  I  heard  them.  From  the  position 
which  I  occupied  we  could  not  see  the  troops  in  battle  ^  they  were  to  my 
left. 

Q.  About  what  x>o8ition  did  you  occupy  !  Could  you  indicate  it ! — A. 
I  could  not  undertake  now  to  indicate  it  upon  that  map,  except  that  we 
were  at  the  right  of  the  troops.  My  impression  is  that  the  time  I  sup- 
ported the  battery  there  were  no  troops  to  the  right  of  me. 

Q.  Was  there  any  movement  in  the  nature  of  a  battle  on  the  after- 
noon of  the  29th  of  August  between  noon  and  sunset ! — A.  Yes.  When 
I  said  I  could  not  see  the  troops,  I  meant  as  they  were  actually  engaged 
I  was  not  in  a  position  to  see  them.    I  saw  them  move  forward. 

Q.  What  was  the  character  of  the  contest  that  afternoon,  severe,  or 
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intermittent,  or  light,  from  noon  to  sunset  f — ^A.  I  should  say  it  was  inter- 
mittent, and  very  severe  at  intervals. 

Q.  Do  you  know  what  the  condition  of  the  atmosphere  was  on  tiie 
29th  as  to  carrying  sound  ! — A.  I  had  no  difficulty  in  hearing  it  wbere 
I  was.    As  to  your  question,  I  cannot  answer  it. 

'        Cross-examination  by  Mr.  Bullitt  : 

Q.  Where  was  it  that  you  were  encamped  on  the  night  of  the  27th  and 
morning  of  the  28th  ! — A.  It  was  to  the  north  of  the  Orange  and  Alex- 
andria road,  and  in  the  country. 

Q.  Were  you  not  near  to  a  place  called  Greenwich  ! — A.  I  presnme  I 
was ;  but  I  know  it  now  only  from  an  examination  of  the  maps.  I  saw 
no  town  at  the  time. 

Q.  From  examining  the  maps  and  from  your  recollection  of  localitieR, 
you  now  fix  yourself  as  ha^^ng  been  at  Greenwich  or  near  there?— A 
Near  there. 

Q.  Can  you  name  the  hour  on  which  you  marched  on  the  morning  of 
the  28th  ! — A.  I  cannot. 

Q.  Were  you  in  the  advance  or  in  the  reart — A.  In  the  rear. 

Q.  W^ith  what  brigade  were  you  ! — A.  Birney's  brigade. 

Q.  Were  you  commander  of  the  brigade! — A.  No,  sir;  my  brother 
was  the  commander. 

Q.  General  D.  B.  Bimey  f — A.  Tes,  sir. 
683  Q.  You  commanded  what  at  that  time  ? — A.  I  commanded  the 

Fifty-seventh  Pennsylvania,  in  his  brigade. 

Q.  Do  you  say  you  were  in  the  advance  or  in  the  reart — A.  I  was  in 
the  rear. 

Q.  The  rear  of  the  column  T — ^A.  Tes,  sir.  My  order  was  to  prepare 
to  march.  I  did  prepare  to  march,  antl  expected  a  further  order  to 
march.  Not  receiving  it,  I  sent  over  to  where  the  rest  of  the  brigade 
was  encamped,  and  it  was  gone.  I  immediately  then  marched  after  it 
So  I  was  not  in  the  rear ;  I  was  to  the  rear  of  the  column.  I  was  not 
connected  with  the  column  for  some  time. 

Q.  Can  you  now,  from  recollection,  give  the  hour  at  which  you  did 
march  ! — A.  No,  sir,  I  cannot ;  we  marched  some  distance  from  there 
before  daybreak. 

Q.  Are  you  sure  of  that! — A.  Tes,  sir. 

Q.  What  time  did  you  reach  Bristoe  Station  t — ^A.  We  reached  there 
early  in  the  morning;  I  think  we  stopped  there  until  breakfast 

Q.  What  do  you  mean  by  an  early  hour  in  the  morning  f — ^A.  I  shoold 
think  we  reached  there  perhaps  an  hour  after  daybreak.  My  impression 
is  that  we  marched  a  little  whUe  during  daybreak  and  then  reached  Bris- 
toe Station. 

Q.  What  was  the  distance  you  marched  ! — A.  That  I  do  not  know. 

Q.  Was  it  ten  miles! — A.  I  cannot  say. 

Q.  Can  you  say  whether  it  was  five  ! — A.  No,  sir ;  I  cannot 

Q.  Can  you  approximate  to  the  distance  !— rA.  I  remember  marching, 
but  I  cannot  tell  you  the  distance  we  marched.  I  was  impeded  for  a 
while  by  some  other  troops  on  the  road,  which  were  between  me  and  the 
rest  of  the  brigade.  I  had  to  pass  them,  which- 1  did,  after  waiting 
awhile  on  the  side  of  the  road. 

Q.  Do  you  know  at  what  hour  General  Kearney  was  ordered  to  move 
that  morning  by  General  Pope  ! — ^A.  No,  sir,  I  do  not;  except  as  it  was 
communicated  to  me. 

Q.  You  do  not  know  that  the  order  was  to  march  at  the  very  "  earliest 
blush  of  dawn  "! — A.  No,  sir 5  I  do  not  I  understood  they  were  to  be 
there  at  dawn  and  did  not  get  there  quite  in  time. 
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Q.  When  you  arrived  at  Bristoe  Station  did  you  s^  any  other  troops 
there  t — A.  I  have  no  recollection  of  seeing  any  there  except  our  own 
troox>8,  although  there  might  have  been. 

Q.  Do  you  recollect  having  seen  any  of  General  Porter's  command 
when  you  arrived  there  f — A.  No,  sir. 

Q.  Do  you  recollect  that  you  did  not  see  them  ! — A.  I  do  not  think  I 
did. 

Q.  What  is  your  best  recollection  on  the  subject,  whether  you  saw 
them  or  not  t — A.  It  is  possible  there  were  troops  there  when  we  arrived, 
but  I  do  not  think  there  were.    I  think  there  were  no  troops  there  except 

our  own. 
684  Q.  When  did  you  march  from  Bristoe  to  Manassas  ! — A.  We 

staid  at  Bristoe  for  a  little  while,  I  do  not  think  over  an  hour  or 
an  hour  and  a  half;  we  then  moved  on  towards  Mauassas  Junction,  and 
we  were  delayed  upon  the  road  by  being  brought  into  line  of  battle,  ex- 
pecting an  attack  from  the  enemy's  cavaliy ;  and  we  got  to  Manassas 
Junction,  I  think,  towards  noon. 

Q.  On  the  morning  of  the  28th  f — A.  Yes,  sir. 

Q.  Do  you  recollect  whether  there  were  any  other  troops  marching 
on  that  same  road  that  day  or  not! — A.  I  saw  none  except  our  own  men. 

Q.  You  do  not  recollect  whether  there  was  any  command  in  front  of 
you  or  not ;  do  you  recollect  whether  General  Hooker's  command  was 
in  front  of  youf — ^A.  I  cannot  recollect  General  Hooker's  command ;  he 
may  have  been  there  and  not  within  my  sight 

Q.  You  moved  from  Bristoe  in  the  morning  and  reached  Manassas 
about  noon  t — ^A.  Yes,  as  well  as  I  can  recollect. 

Q.  Then  you  went  on  from  there  to  Centre villef — ^A.  Not  immediately. 

Q.  How  long  did  you  halt  t^— A.  We  halted  for  some  time  and  sent 
forward  a  reconnaissance  to  Centreville — a  company  of  cavalry  with  a 
general  officer.  In  the  mean  time  our  forces  lay  at  Bull  Run,  or  in  the 
immediate  neighborhood  of  it. 

Q.  Do  you  mean  after  you  had  left  Manassas  t — A.  After  we  had  left 
Manassas ;  and  we  did  not  march  upon  Centreville  until  after  the  re- 
turn of  that  reconnaissance. 

Q.  About  what  time  did  you  arrive  at  Centreville  f — ^A.  I  think  about 
dark. 

Q.  Then  you  left  Centreville  the  next  morning  at  what  time  ! — ^A.  As 
well  as  I  can  recollect  just  about  daybreak. 

Q.  What  time  did  you  get  in  the  neighborhood  of  Sudleyf — ^A.  I 
think  about  nine  o'clock. 

Q.  Do  you  know  any  reason  why  you  remained  at  Centreville  until 
daylight,  and  why  you  did  not  march  earlier  from  Centreville  ! — ^A.  No, 
sir ;  I  have  never  heard  it  explained. 

Q.  You  do  not  know  whether  you  had  orders  to  march  earlier  or  not! 
— ^A.  I  had  orders,  and  expected  to  march  earlier. 

Q.  From  Centreville  t — ^A.  Yes,  from  Centreville.  I  got  up  for  the 
purpose  of  marching.  Finding  that  nobody  was  ready  to  maitjh,  I  lay 
down  again. 

Q.  You  got  orders  to  march  at  what  time  f — A.  That  I  cannot  say ; 
it  was  during  the  night,  however.  I  think  it  was  about  one  o'clock  that 
we  were  ordered  to  march. 

Q.  Now  you  feel  confident  you  left  the  neighborhood  of  Greenwich 
before  daylight  on  the  morning  of  the  28th,  and  reached  Bristoe  early 
in  the  morning,  about  9.30  ! — A.  O,  no,  sir ;  you  misunderstand  me.  1 
said  that  we  reached  Bristoe  very  early  in  the  morning.  We  started 
from  the  place  of  our  encampment — I  cannot  tell  whether  that  was  at 
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Greenwich  or  in  the  rear  of  Greenwich — ^we  started  from  that  sometime 

before  daylight.    If  the  Board  will  allow  me,  I  will  fix  that  by  a  ciicom- 

stance  which  impresses  it  upon  my  memory :  I  had  bought  a  horse 

685  that  day  or  the  day  before — an  extra  horse ;  and  when  we  got  to 
our  camp  on  the  night  of  the  27th,  I  hobbled  him  and  turned  him 

out  in  camp.  The  grass  was  very  long,  and  when  we  were  ordered  to 
march — I  did  not  get  the  order  until  late  at  night — I  had  my  horse 
looked  for,  and  I  could  not  find  him;  and  when  we  got  in  line  to  march, 
I  looked  about  a  little  for  him  myself,  and  had  my  servants  look  for  him 
and  could  not  find  him,  and  I  left  him  there.  I  never  saw  him  aller- 
wards.  And  on  account  of  looking  for  my  horse,  I  recollect  particu- 
larly about  that  night  and  time. 

Q.  It  impresses  Itself  upon  your  mind  that  you  did  leave  there  before 
daylight ;  how  long  before  day  fight  f — ^A.  I  think  we  had  marched  sev- 
eral miles  before  the  light  broke. 

Q.  Then  what  time  do  you  suppose  you  must  have  left  t — A.  That 
would  be  only  inferential.  I  should  think  we  left  between  three  and 
four ;  somewhere  thereabouts.  I  did  not  pay  any  particalar  attention 
to  it. 

Q.  At  what  time  was  daylight  then,  or  the  break  of  day  at  that 
season  of  the  year  f — A.  I  should  have  to  refer  to  almanacs. 

Q.  I  want  to  get  your  recollection ;  I  understood  you  to  say  that  you 
marched  sometime  before  daylight.  !Now,  I  understand  you  to  say  tiiat 
you  think  it  was  between  three  and  four  o'clock.  I  want  you  to  say 
about  what  time  you  think  it  began  to  dawn  at  that  season  of  the 
year! — ^A.  I  recollect  distinctly  starting  when  it  was  quite  dark.  I  rec- 
ollect passing  these  troops  upon  the  road  when  it  was  quite  dark. 

Q.  What  troops  f — A.  The  troops  that  were  on  the  road. 

Q.  Where  at! — A.  On  the  road  between  Bristoe  Station  and  Green- 
wich. 

Q.  You  do  not  recollect  whose  troops  they  were  f — A.  No,  sir. 

Q.  Did  you  know  who  they  were  T — A.  I  did  not  know  who  they  were. 

Q.  Were  you  informed  whose  troops  they  were  ! — A.  I  was  not 

Q.  Was  it  a  division,  or  was  it  a  regiment,  or  was  it  a  brigade,  or 
was  it  a  corps? — A.  I  think  it  was  a  brigade.  These  troops  were  be- 
tween me  and  the  command  to  which  I  belonged. 

Q.  I  understand  you  to  say  that  you  marched  according  to  your  rec- 
ollection between  three  and  four  o'clock  in  the  morning! — ^A.  Not  ac- 
cording to  my  recoUection.  You  insist  upon  my  nsuning  an  hour.  I 
say  I  think  it  was  somewhere  about  that  time— began  about  three 
o'clock.  But  what  I  am  positive  about  is  starting  in  the  dark,  and  pass- 
ing these  troops  in  the  dark,  and  marching  on  toward  Biistoe. 

Q.  That  you  are  positive  about! — ^A.  Yes;  perfectly. 

Q.  You  should  say  from  your  present  recollection  that  you  started 
then  about  three  o'clock! — ^A.  No,  sir;  I  stated  distinctly  I  had  no  rec- 
ollection on  the  subject. 

Q.  Now  let  me  ask  you  again,  about  what  hour  is  it  your  best  recol- 
lection as  the  time  that  you  left  Greenwich  !  If  you  have  any  on  the 
subject,  please  state  it.  If  you  have  not,  say  so.  I  understood  you  to 
say  between  three  and  four  o'clock. — A.  In  saying  that  I  recdlect 

686  a  thing,  I  mean  that  I  am  positive  that  it  took  place  at  such  an 
hour.    But  I  don't  think  I  looked  at  my  watch  at  the  time;  1 

have  nothing  to  fix  the  exact  hour  upon  my  memory,  and  I  can  only  go 
upon  such  facts  as  I  give  you  as  to  the  hour ;  it  would  be  simply  infer- 
ential on  my  part. 

Q.  WTiat  would  be  your  inference  of  the  hour  at  which  you  marched 
from  Greenwich  ! — ^A.  Somewhere  about  three  o'clock. 
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Q.  Now  I  ask  you  what  time  of  the  day  at  that  season  of  the  year  is 
dawn! — ^A.  I  prefer  that  yoa  would  consult  the  almanacs  on  that  sub- 
ject. 

Q.  You  cannot  now  say  from  memory  what  time  it  wast — ^A.  No,  sir. 

Q.  Were  you  encamped  in  a  field  or  in  the  woods  that  morning  t — A. 
In  a  grassy  bottom. 

Q.  No  woods  t — A.  No,  sir. 

Q.  I  understood  you  to  say  that  the  heavy  firing  which  you  heard  was 
mainly  in  the  afternoon  of  the  29th  f — ^A.  I  think  the  heaviest  was  in  the 
afternoon.    Still  there  was  a  good  deal  of  firing  in  the  moniing. 

Q.  How  early  in  the  morning  t — ^A.  We  heard  it  when  we  were  march- 
ing on  the  field. 

Q.  How  long  did  it  continue? — A.  That  was  intermittent.. 

Q.  Was  that  artillery,  musketry ^  or  both! — ^A.  Both. 

Q.  Up  to  how  loDg  did  that  finug  which  you  heard  in  the  morning 
continue  T — A.  It  continued,  I  think,  until  toward  noon,  with  intermis- 
sions, and  the  artillery  firing  after  we  got  there  was  a  little  heavier  than 
it  was  before  we  reached  the  ground. 

Q.  What  time  was  the  musketry  firing  resumed! — ^A.  It  was  fre- 
quently resumed,  as  if  there  were  occasional  assajilts. 

Q.  What  I  want  to  get  at  is  whether  there  was  any  continuous  mus- 
ketry firing  beginning  at  the  time  you  first  approached  that  battle-field 
up  to  the  night,  indicating  a  general  engagement  along  the  whole  line! — 
A.  I  should  say  that  in  the  morning  the  firing  was  that  of  a  series  of 
assaults  and  skirmishes — at  least  more  of  that  character ;  occasional 
pretty  heavy  musketry:  and  in  the  afternoon  it  had  more  the  sound  of 
a  continuous  battle,  although  even  then  there  were  intermissions,  as  in 
a  battle. 

Q.  I  understand  you  that  you  were  on  General  Kearney's  extreme 
right! — ^A.  Yes,  sir. 

By  the  Recorder: 

Q.  Do  you  recollect  where  Colonel  Poe's  brigade  was  in  the  morning! — 

A.  No,  sir;  I  do  not.    He  commanded  Barry's  brigade  of  our  division. 

Q.  Do  you  recollect  what  the  order  was  as  to  the  movement  which 

took  place  on  the  early  morning  of  the  28th  of  August!    You  have  said 

that  you  followed  the  brigade. — ^A.  I  was  oi'dered  to  prepare  to  march, 

which  I  did. 
687  Q.  Do  you  recollect  the  hour  at  which  you  were  ordered  to  pre- 

pare to  march  on  the  morning  of  the  28th  ! — ^A.  No,  sir. 

By  the  President  of  the  Board  : 

Q.  Your  position  being  on  the  right,  was  it  somewhat  in  the  rear  of 
the  general  line  I — A.  Bather  in  the  rear  and  to  the  right. 

Q.  Could  you  see  the  smoke  of  the  action  from  the  different  points  of 
the  line  at  the  same  time  ! — A.  Occasionally. 

Q.  You  were  able  to  distinguish  from  the  smoke  what  portions  of  the 
line  were  engaged  at  any  one  time! — ^A.  Pretty  well,  from  the  sound. 

Q.  You  could  also  distinguish  from  what  point  on  the  line  the  sound 
came  ! — A.  Yes,  sir. 

Q.  Did  that  smoke  and  sound  indicate  a  simultaneous  attack  by  the 
whole  line  or  some  portion  of  it ! — ^A.  I  should  think  it  ^dicated  attacks 
by  portions  of  the  line. 

Q.  How  large  portions  ! — ^A.  In  the  afternoon  the  attacks  were  pretty 
severe. 

Q.  What  time  in  the  afternoon  ! — A.  I  cannot  fix  the  exact  time.  It 
was  towards  the  middle  of  the  afternoon  and  towards  the  close. 
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Q.  At  other  times  than  these  you  speak  of,  towards  the  middle  and 
towards  the  close  of  the  aftemooD,  about  how  large  a  force  of  infantry 
was  at  any  one  time  engaged,  as  indicated  by  the  sound  and  smoke  which 
you  heard  and  saw  ? — A.  Do  you  mean  on  both  sides  ! 

Q.  On  our  side. — ^A.  I  should  not  think  there  were  over  8,000  or  10,000 
at  a  time. 

Q.  You  speak  of  a  period  somewhat  near  the  middle  of  the  after- 
noon when  there  was  a  somewhat  general  engagement,  as  I  under- 
stand you  t — ^A.  My  impression  is  that  towards  the  close  of  the  after- 
noon the  fighting  became  more  persistent — along  about  four  o'clock. 

Q.  This  persistent  and  more  extended  attack,  as  indicated  to  yon  by 
the  sound  and  the  smoke,  was  then  towards  the  close  of  the  after- 
noon?— A.  Yes,  sir. 

Q.  About  what  hour  would  you  say  ? — ^A.  I  should  think  from  foor  on 
there  was  a  good  deal  more  firing. 

Q.  How  long  did  it  continue!— A.  The  heaviest  firing,  of  course,  did 
not  continue  a  ^eat  while  at  its  heaviest  point. 

Q.  I  mean  this  general  engagement  in  the  latter  part  of  the  day !— A 
My  impression  is  that  it  was  after  four  o'clock. 

Q.  Do  you  mean  as  the  time  when  it  commenced,  or  when  it  reached  its 
maximum,  or  when  it  terminated  ? — A.  I  could  not  pretend  to  fix  the 
exact  time,  but  it  was  towards  the  afternoon. 

Q.  Did  you  know  at  that  time  where  Groveton  was  t — A.  I  had  a  gen- 
eral idea. 

Q.  Did  you  know  where  the  left  of  our  line  was  in  the  after  part 
6§8      of  the  day  !— A.  I  did  not 

Q.  Did  you  see  and  hear  firing  about  Groveton  in  the  afternoon ! 
— ^A.  I  thought  it  was  from  or  in  that  neighborhood,  but  I  did  not  know 
exactly  where  the  troops  were  posted. 

Q.  At  what  time  in  the  afternoon  did  you  hear  and  see  the  greatest 
indications  of  firing  about  Groveton  ? — A.  That  I  cannot  fix  at  this  time. 
There  was  firing  in  that  direction,  I  think,  in  the  morning  ^  the  filing 
was  more  to  our  left  in  the  morning. 

Q.  Infantry  firing! — A.  And  artillery.  The  artillery  fire  continued 
pretty  nearly  during  the  whole  day.  There  w^as  not  much  intermission 
m  that.'  For  instance,  the  battery  which  I  was  supporting  fired  a  great 
many  times.  We  could  see  the  rebel  troops  for  a  good  part  of  the 
morning  in  the  woods,  and  passing  from  one  patch  of  woods  to  another 
in  a  valley.  I  was  asked  what  troops  they  were  that  I  passed  on  the 
morning  of  the  28th.  I  answered  I  did  not  know.  If  the  court  will  al- 
low me  to  state  my  opinion,  I  will  say  that  it  was  the  other  brigade  of 
our  division.  I  was  separated  from  my  own  brigade  and  passed  this 
brigade.    It  was  not  my  brigade. 

The  examination  of  this  witness  was  here  closed. 

Abner  Doubleday,  called  by  the  Eecorder,  being  duly  sworn,  testi- 
fied as  follows : 

Question.  State  your  position. — ^Answer.  Colonel  on  the  retired  Ust  and 
brevet  major-general. 

Q.  What  command  did  you  hold  on  the  29th  of  August,  1862!— A. 
I  held  the  command  of  brigadier-general,  commanding  the  second  bri- 
gade, King's  division,  McDowell's  corps. 

Q.  Where  were  you  stationed  between  3  and  4  p.  m,  of  that  day  t— 
A.  We  had  marched  from  Manassas,  and  I  think  about  that  time  we 
were  in  reserve,  to  the  best  of  my  recollection,  between  the  Chinu  house 
and  the  Sudley  road. 
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Q.  What  indications,  if  any,  were  there  at  that  time  of  an  action  f — 
A.  Cannonading  going  on ;  I  didn't  pay  much  attention  to  it. 

Q.  How  as  to  the  musketry  5  was  there  any  musketry  firing  ? — A.  I 
don't  recollect  any  now.  The  thing  has  passed  out  of  my  memory.  I 
know  there  was  an  action  going  on ;  but  I  don't  recollect  at  this  time 
the  nature  of  the  firing. 

Q.  Later  in  the  day  your  own  brigade  got  into  action  f — A.  About 
five  o'clock,  I  thinkp  King's  division  was  first  ordered  to  re-enforce  Eey- 
Dolds ',  Gibbon's  brigade  went  off  for  that  purpose,  and  Anderson's  rebel 
division  having  retired  gave  the  impression  that  the  rebels  were  retreat- 
ing, and  we  were  ordered  to  pursue  by  General  McDowell  and  take  as 
many  prisoners  as  possible,  up  the  pike.  The  destination  was  changed 
from  re-enforcements  to  pursuing  the  enemy,  and  capture  as  many  pris* 
oners  as  possible.  We  went  forward  under  the  impression  that  the  en- 
emy were  running  away,  but  we  didn't  see  anything  of  that  kind.  It 
was  very  still,  almost  a  Sabbath  stillness,  and  we  were  wakened  up  by 
flhding  ourselves  surrounded  almost  by  Hood's  division  of  the  rebel 
army. 

Q.  About  what  time  in  the  day  did  you  meet  the  Confederates  T — ^A. 

Between  five  and  six  in  the  afternoon. 

689  Q.  Did  yon  lose  many  men  ? — A.  Lost  a  good  many  men ;  the  fire 

was  very  heaiy.    Part  of  the  enemy's  ammunition  was  not  good. 

and  some  of  their  balls  fell  like  stones ;  I  suppose  the  cartridges  haa 

been  damp ;  otherwise  I  think  we  would  have  lost  a  great  many  more. 

The  examination  of  the  witness  was  here  closed. 

George  Shobkley,  called  by  the  Eecorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  State  your  rank. — ^Answer.  Captain,  Fifteenth  Infantry. 

Q.  What  rank  and  position  did  you  hold  on  the  29th  of  August, 
1862 1 — A.  Adjutant  Fifty-first  Pennsylvania  Volunteers. 

Q.  With  whom  were  you  associated  on  that  day  f — A.  I  was  with 
Ferrero's  brigade.  General  Reno's  division. 

Q.  TVere  you  with  General  Eeno  during  that  day  I — A.  Yes ;  part  of 
the  time. 

Q.  Temporarily  acting  on  his  staff! — ^A.  Occasionally  he  would  call 
me  in;  not  acting  on  his  staff. 

Q.  At  what  time  did  your  command  take  up  position  f — A.  We  left  a 
short  distance  north  of  Manassas  Junction — Manassas  Grand  Junction 
it  was  called  at  that  time — ^in  the  morning,  about  sunrise,  I  tliink,  and 
we  reached  the  enemy  some  time  in  the  forenoon  5  I  don't  recollect  what 
hour. 

Q.  At  about  what  point  on  the  field  did  you  go  into  position! — A. 
[Witness  looks  at  the  map.J  On  the  night  of  the  28th  we  were  here — 
passed  up  in  here  some  two  or  three  miles  [witness  indicates  the  direc- 
tion of  the  new  road] ;  there  we  camped  for  the  night.  I  recollect  send- 
ing four  or  five  companies  of  the  regiment  for  picket  duty.  [Witness 
indicates  a  jwint  where  the  new  road  joins  the  main  part  of  the  Sudley 
road.J  The  next  morning  we  proceeded  up,  I  think,  on  the  Manassas 
and  Sudley  road,  and  up  near  the  pike  somewhere,  if  I  recollect  rightiy, 
we  met  the  enemy  first.  Then,  at  the  time  we  got  up  there,  thert*  was 
infantry  firing.  Soon  after  that  we  heard  heax^y  artillery  firing.  The 
Fifty-first  Regiment  was  detailed  about  that  time,  to  support,  I  think, 
Morell's  Pennsylvania  battery.    We  were  then  under  heavy  artillery 
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fire  8upi)orting  that  battery.  Along  in  the  afternoon  later,  if  my  mem- 
ory serves  me,  we  moved  farther  up,  and  there  we  had  another  severe 
engagement — not  far  back  of  the  ground  of  the  action  of  the  30tti. 
[Near  the  Independent  line  of  railway.] 

Q.  During  the  day  what  sort  of  a  contest  was  it ! — ^A.  It  was  infantry 
and  artillery. 

Q.  What  was  the  character  of  the  morning! — ^A.  We  had  a  pretty 
lively  fight  at  first  when  we  struck  the  enemy  here. 

Q.  In  the  afternoon,  say  from  twelve  o'clock  up  to  sunset^  what  vas 
the  character  of  the  action  t— A.  Decidedly  heavy  fighting  that  evening. 

Q.  At  two  o'clock  in  the  afternoon  ? — A.  I  don't  know  as  to  the  hour 
exactly.  In  the  middle  of  the  afternoon  we  were  fighting,  and  we  were 
then  moving  up  to  a  new  position.    The  enemy  hs^  retreated,  and  we 

were  supposed  to  be  following  them  at  that  time. 
690         Q.  Wa6  the  cannonading  continuous  or  intermittent  f— A  It 
was  continuous  until  the  point  at  which  we  started  for  the  enemy; 
we  went  over  the  Warren  ton  pike;  we  moved  up  a  short  distance,  smd 
then  we  came  into  a  regular  engagement  of  infantry  and  artillery. 

Q.  Do  you  know  of  any  assaults  having  been  made  that  afternoon: 
if  so,  where  t — A.  The  majority  of  Reno's  infantry  command  was  pushed 
into  an  engagement  down  near  the  railroad  cut. 

Q.  About  what  time  was  thatt — A.  About  four  or  five  o'clock  in  the 
afternoon,  some  time  before. 

Q.  Then  what  was  the  character  of  the  fighting  T — A.  Heavy  infantiy 
fighting. 

Q.  Is  General  Reno  deceased! — ^A.  He  was  killed  at  South  Mountain. 

Q.  In  the  next  month! — A.  Yes,  sir. 

Q.  Ha\^e  you  ever  heard  General  Reno,  a  short  time  after  that  action, 
express  any  opinion  as  to  it ! 

Mr.  Bullitt.  I  object  to  that  question. 

The  Recobdeb.  I  am  inclined  to  think  that,  under  the  pecuhar  cir- 
cumstances of  this  case,  that  is  a  part  of  the  res  gesta. 

The  Pbesident  of  the  Boabd.  We  have  abundant  evidence  of  peo- 
ple who  were  on  the  ground  as  to  the  action  that  occurred. 

The  Recobdeb.  Reno  was  one  of  the  principal  commanders,  com- 
manding a  detachment  of  the  l^inth  Army  Corps,  that  was  there;  he 
and  Heiiitzelman  and  McDowell  and  the  petitioner  were  co-commandere. 

The  Pbesident  of  the  Boabd.  If  there  was  no  other  mode  of  as- 
certaining the  facts,  we  might  be  obliged  to  receive  it,  but  there  is  no 
necessity  for  it.    There  are  a  thousand  other  men  living  who  were  th^e. 

The  Recobdeb.  I  offer  it  for  what  it  is  worth,  in  the  same  mann^  as 
the  gentleman  brought  in  Ex-Governor  Newell  to  testify  to  what  Mr. 
Lincoln  had  said. 

The  Pbesident  of  the  Boabd.  That  was  for  the  benefit  of  Presidwit 
Haye^. 

The  Recobdeb.  And  I  want  this  for  the  benefit  of  President  Hayes, 
too.    I  will  ask  for  a  ruling. 

The  Pbesident  of  the  Boabd.  There  is  no  doubt  what  the  ruling 
will  be.    That  question  will  not  be  answered,  of  course. 

Cross-examination  by  Mr.  Bullitt: 

Q.  Will  you  mark  on  this  map  the  point  at  which  you  say  you  were 
encamped  on  the  morning  of  the  29th  T — ^A.  Somewhere  up  here.  [Point 
marked  on  the  Douglass-Pope  map  "  G.  S."]  I  think  between  two  and 
three  miles  on  this  road. 

Q.  Two  or  three  miles  from  Manassas  Junction  f — ^A,  Yes,  sir. 
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Q.  Will  you  indicate  the  route,  as  near  as  you  can,  which  you  took  ? — 
A.  We  took  a  direct  route,  as  I  understand  it. 

Q.  YoQ  went  right  along  the  Manassas  and  Sudley  road  to  the  pike  f — 
A.  So  I  think. 

Q.  Did  yonr  whole  division  go! — A.  So  far  as  I  know. 
691  Q.  What  position  were  you  holding  on  that  march  f — A.  I  was 

adjutant  of  the  Fifty-first  Pennsylvania. 

Q.  Were  you  acting  for  Greneral  Reynolds,  on  his  staff! — A.  Not 
specially,  only  such  times  as  he  might  call  me.  Captain  Morris  of  his 
staff  was  from  my  own  town,  and  when  he  saw  me,  if  necessary,  he 
would  call  upon  me. 

Q.  Did  the  wholer  of  Reynolds'  division  march  f — A.  I  cannot  say. 

Q.  Any  considerable  number  besides  your  own  regiment  I — A.  Yes ; 
I  think  so.  We  were  there  almost  in  conjunction — ^if  not  in  conjunction 
with  General  Heiut^elman,  I  think  we  were  very  near  together. 

Q.  Did  he  march  up  with  you  ? — ^A.  I  think  he  was  just  in  advance 
of  us. 

Q.  Where  was  Stevens'  brigade  f — A.  I  cannot  tell  you,  except  on 
the  day  of  the  30th.  On  the  night  of  the  29th,  Stevens'  brigade  was 
right  with  us. 

Q.  Was  he  with  you  on  the  morning  of  the  29th  f — A.  Not  that  I 
recollect. 

Q.  About  what  time  did  you  reach  the  Warren  ton  i>ike  or  that  vicin- 
ity!— ^A.  We  met  the  enemy  up  there  in  that  neighborhood,  1  should 
think,  about  eleven  o'clock  in  the  morning — some  time  in  the  afternoon. 

Q.  Where  was  it  that  you  had  your  fight  with  him  that  morning  ! — 
A.  Somewhere  near  the  road. 

Q.  Was  it  east  of  the  point  of  intersection  of  the  Sudley  road  with 
the  Warren  ton  pike  ! — A.  I  think  it  was  east. 

Q.  Was  there  any  portion  of  that  fight  west  of  that  intersection  ! — A. 
It  was  all  around  us. 

Q.  AU  around  that  intersection  ! — A.  Yes. 

Q.  Just  in  that  vicinity  f — A.  Yes ;  so  far  as  I  could  see. 

Q.  What  portion  of  the  troops  were  engaged  in  that  fight  f— !A.  Our 
own  regiment  was  there. 

Q.  What  others! — A.  I  suppose  the  whole  of  the  brigade,  but  what 
other  troops  I  could  not  tell. 

Q.  Did  you  drive  the  enemy  ! — ^A.  We  followed  the  enemy.  We  had. 
not  a  great  deal  of  fighting  there  by  ourselves,  because  the  others  had 
cleared  the  way  for  us. 

Q.  Who  had  cleared  the  way! — A.  The  other  troops,  I  suppose — 
Heintzelman's  command. 

Q.  Did  you  have  any  fight ! — A.  We  had  severe  fighting,  ourselves. 

Q.  I  thought  you  said  they  had  cleared  the  way  and  you  had  not 
much  fighting. — A.  Well,  at  this  point  here — the  enemy  made  a  stand 
there.  [Just  below  the  pike,  a  little  northwest  of  the  Henrj'  house  hill.1 
Part  of  our  own  troops  were  out  on  picket  at  the  point  marked  "  G.  S.^ 

Q.  Where  were  the  enemy  that  morning  when  you  first  came  in  con- 
tact with  them  ! — ^A.  After  we  took  up  our  march  ! 
602         Q.  Yes. — A.  Up  near  the  Centreville  and  Warrenton  pike. 

Q.  Had  you  had  any  skirmish  with  them  before  you  came  to 
that  point! — A.  No;  we  had  not  fi'om  the  time  we  took  up  the  march 
that  morning. 

Q.  Then  I  misunderstood  you. — A.  We  were  out  on  picket  the  night 
before — ^part  of  the  regiment. 

Q.  About  what  time  did  your  engagement  that  you  spoke  of,  in  which 
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yonr  regiment  was  engaged,  take  place? — A.  I  shoald  think  aboot 
eleven  o'clock. 

Q.  Which  way  did  the  enemy  move  ? — A.  They  moved  just  north, 
toward  the  battle-field  of  the  following  day. 

Q.  Do  you  know  where  Greneral  Sigel's  troops  were  at  that  hour!— 
A.  No,  sir. 

Q.  Or  (General  Eeynolds't — A.  No,  sir. 

Q.  Do  you  know  where  General  Kearney's  troops  were  at  that  hour!— 
A.  I  do  not. 

Q.  All  you  know  is  that  you  moved  up  here  and  found  the  enemy 
in  the  neighborhood  of  that  intersection,  and  there  had  afightf— Jl 
Yes,  sir. 

Q.  Then,  how  long  after  that  was  it  before  you  moved  north  of  the 
Warrenton  pike  ! — A.  One  or  two  o'clock  in  the  afternoon ;  we  were 
marched  along  up  toward  Sudley  Church,  and  there  we  had  a  fight 

Q.  What  troops  were  they  that  were  engaged  there  in  the  aftenoon? 
— A.  I  don't  know;  I  know  our  own  tr^ps  were  put  in,  and  part  of 
Eeno's. 

Q.  Did  your  regiment  get  in  f — ^A.  Yes,  sir  j  part  of  it  was  in ;  part 
of  it  was  supporting  a  battery. 

Q.  About  what  time  1 — A.  Four  or  five  o'clock  in  the  afternoon. 

Q.  That  is  all  you  know  about  it  I  — A.  Yes,  sir. 

The  examination  of  this  witness  was  here  closed. 

William  W.  Blackford,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  State  your  residence. — Answer.  Washington  City. 

Q.  In  the  mouth  of  August,  1862,  what  position  did  you  hold  in  the 
Confederate  service  ? — A.  I  was  lieutenant-colonel  of  the  first  regiment 
of  engineer  troops,  and  at  the  time  of  the  battle  was  captain. 

Q.  On  the  early  morning  of  the  29th  of  August,  1862,  at  daylight, 
where  were  you  ? — A.  I  was  on  Jackson's  right,  in  the  field,  near  the 

Douglass  house. 
693  Q.  When  did  you  first  see  General  Stuart  that  morning,  and 

where  t — A.  I  had  been  sent  by  General  Stuart  the  night  ^fore, 
with  some  recruits,  to  General  Jackson,  with  ordexs  to  remain  with  him 
until  I  could  rejoin  him.  I  rejoined  him  on  the  morning  of  the  29th,  some 
time  early ;  I  do  not  recollect  exactly  when.  I  have  understood  since 
that  he  was  at  Sudley  that  night.  I  don't  know  where  he  was  nntfl 
next  morning ;  I  think  I  joined  him  as  he  came  from  Sudley  on  his  way 
out  to  meet  General  Lee,  with  Longstreet's  corps. 

Q.  You  say  "  out  to  meet  General  Lee,  with  Longstreet's  corps^; 
what  information  had  you  then,  if  any,  of  the  movements  of  (Jeneral 
Longstreet  ? — A.  The  only  thing  I  knew  about  it  from  my  own  knowl- 
edge was  that  the  evening  before  a  dispatch  had  been  received  from 
Longstreet,  stating  that  he  was  at  or  through  Thoroughfare  Gap.  I  do 
not  know  whether  General  Stuart  knew  exactly  where  he  was,  but  he 
went  out  for  the  purpose  of  obtaining  communication  with  him. 

Q.  Which  direction  did  you  take  in  going  to  meet  Longstreet  that 
morning! — A.  I  do  not  recollect  whether  we  followed  the  Warrenton 
turnpike,  or  whether  we  cut  across  fields ;  I  am  inclined  to  think  we 
cut  across ;  I  think  we  did  not  follow  the  turnpike.  The  enemy  were 
in  strong  force,  and  I  think  we  avoided  the  turnpike  so  as  to  strike 
across  the  country.    We  had  a  detachment  of  cavaliy  with  us,  and 
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when  Tre  got  in  sight  of  Longstreet's  dust  we  galloped  ahead  to  meet 
the  oolamn. 

Q.  Where  was  that,  relative  to  the  position  of  Gainesville  and  Hay 
Market?— A.  It  was  beyond  Gainesville ;  I  do  not  recollect  how  far. 

Q.  Can  yon  fix,  with  any  degree  of  certainty,  about  what  time  in 
the  morning  that  was? — ^A.  No,  sir;  not  exactiy.  The  only  thing  I 
^collect  about  it  is  that  it  was  early  in  the  day.  We  had  been  looking 
to  LongsU'eet's  coming  with  a  great  deal  of  anxiety,  and  I  recollect  the 
feeling  of  relief  that  I  had  when  Stuart  told  me  that  he  was  going  to 
open  communication  with  him ;  and  the  impression  made  upon  my  mind 
at  the  time  was  that  it  was  sufficiently  early  in  the  day  for  him  to  be 
there  by  any  time  within  which  the  enemy  would  probably  make  au 
attack. 

Q.  What  happened  when  you  reached  the  head  of  General  Long* 
street's  column? — A.  General  Lee  was  riding,  with  his  staff,  in  advance 
of  the  column,  perhaps  a  hundred  yards— just  to  keep  his  dust  from 
interfering  with  the  troops.  I  don't  know  whether  there  was  anything 
in  advimce  of  him  or  not.  Perhaps  he  may  have  had  a  scouting  party 
of  cavalry  in  advance  of  him.  I  recollect  him  riding  some  distance  in 
advance  of  the  columh. 

Q.  Did  General  Lee  come  to  a  halt,  or  did  you  keep  right  on  ? — A. 
We  turned,  and  General  Stuart  rode  with  him  along  the  road,  and  took 
his  map  out  of  his  haversack  and  commenced  explaining  to  him  what 
the  positions  of  the  troops  were,  and  what  he  knew  about  the  positions 
of  the  enemy.  And  after  riding  down  the  turnpike  some  little  distance, 
I  think  General  Lee  rode  off  to  one  side  of  the  road  with  Stuart,  and 
halted  there  until  this  escort  that  we  had  could  be  gotten  across  5  in 
that  time  the  troops  had  advanced  considerably  post  where  the  detach- 
ment had  been  left — this  cavalry  that  was  with  us. 

Q.  This  detachment  of  cavalry  with  General  Stuart  wa«  passed 
G94  across  the  pike  through  the  head  of  Longstreet's  column  ? — A.  Not 
through  the  head  5  I  don't  know  exactly  where  they  halted,  but 
mast  have  come  at  some  little  distance,  because  we  galloped  on  ahead ; 
but  I  know  the  column  had  passed  where  they  were  some  distance,  be- 
cause after  Stuart  halted  for  some  little  time  they  crossed  through  the 
column  some  little  distance. 

Q.  The  cavalry  escort  passed  through  the  column  ? — ^A.  Yes,  sir. 

Q.  Did  the  column  halt  to  allow  them  to  pass  through  ? — A.  No,  sir ; 
it  was  a  broad  open  road,  and  the  cavalry  just  marched  along  on  one 
side  of  the  road ;  the  men  crossed  over  singly  so  as  not  to  interfere  with 
the  infantry,  and  kept  opposite  their  places  until  all  got  through,  and 
then  came  on  down.    Neither  column  halted. 

Q.  How  long  should  you  say,  from  your  recollection.  General  Stuart 
and  General  I^  halted  for  their  conversation  ? — A,  They  just  waited 
there  until  the  cavalry  could  have  gotten  across ;  I  should  suppose 
within  a  quarter  of  an  hour. 

Q.  Did  you  receive  any  orders  then  ? — A.  I  went  with  General  Stuart. 

Q.  Where  did  General  Stuart  go  ? — ^A.  Then  we  gaUoped  across  to 
oar  right 

Q.  Can  you  indicate  on  the  map  about  the  direction  which  you  took  ? 
—A.  Nearly.  I  know  that  we  passed  the  Gainesville  road,  and  we  had 
to  go  across  the  country  to  strike  that  railroad — ^the  Manassas  Gap 
Railroad ;  and  I  recollect  we  had  passed  the  point  that  the  railroad 
tnms  off  from  the  Warrenton  turnpike,  and  galloped  across  the  railroad 
and  came  on  down  that:  I  know  we  were  on  it  part  of  the  time.  Here 
is  Gainesville,  and  the  Thoroughfare-Gap  road  comes  in  a  little  beyond 
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Gainesville,  or  at  Gainesville.  I  joined  General  Stnart  in  the  nei^- 
borhood  of  the  Douglass  house,  and  then  we  struck  across.  I  suppoeed 
General  Stuart  was  coming  down  this  road,  and  we  probably  stnick 
across  to  the  northwest,  thinking  to  meet  them  sooner.  We  followed 
down  this  road  to  Gainesville,  and  must  have  been  riding  with  Gen^ 
Lee  as  we  passed  through  Gainesville,  because  we  had  passed  tiiisrsul- 
roail  [Manassas  Gap] — we  had  passed  that  road  before  they  halted,  be- 
cause where  we  met  General  L^ — we  struck  immediately  from  that  road 
and  went  across,  so  we  must  have  passed  the  railroad  before  we  left 
General  Lee. 

Q.  Then  you  followed  the  railroad  down  f — ^A.  Then  we  followed  it 
down  in  this  direction  somewhere.    [Southeast.] 

Q.  Did  you  come  to  any  point  of  observation  ! — A.  We  very  80(m 
opened  communication  with  the  cavalry  videttes  around  here, 

Q.  Whose  cavalry  videttes  were  those  f — ^A.  Eobertson's. 

Q.  Belonging  to  Jackson's  command  f — ^A.  Ko,  sir ;  Stuart's  command 
of  cavalry. 

Q.  Do  you  know  when  they  had  been  put  out  there  in  observation!— 
A.  No,  siV ;  I  could  not  make  out  what  command  it  was  hardly,  but  it 
must  have  been  some  of  Robertson's. 

Q.  When  did  you  first  see  the  advance  of  the  Federals  t — ^A.  Notkmg 
after  we  got  out  there.  There  were  reports  that  they  were  advancing, 
and  Stuart  sent  me  out  to  verify  the  reports. 

Q.  State  about  the  point  you  went  to  in  order  to  get  a  view.— 
695      A.  I  went  to  every  point  I  could  see.    I  just  rode  to  wherever  I 
could  get  a  view. 

Q.  Beyond  Vessel's! — A.  Yes;  I  went  down  on  this  side  [south  of 
Vessel'sJ,  then,  I  think,  over  this  road  [from  Vessel's  toward  Dawkins' 
Branch],  and  then  came  down  by  Carraco's.  I  examined  it  from  every 
point  of  view  that  it  was  i)ossible  to  get  a  view  of  it  frouL  I  had  a  vctt 
powerful  pair  of  glasses  that  I  could  observe  with.  The  main  point  to 
establish  was  whether  it  was  infantry  or  dismounted  cavalry. 

Q.  What  did  you  observe  ? — A.  As  this  was  a  powerful  glass,  I  cookl 
tell  by  the  bayonet-scabbards  and  the  color  of  the  trimmings  whether  it 
was  cavalry  or  artillery. 

Q.  WTiat  did  you  see  f — ^A.  The  head  of  the  column  then  was  jnst 
about  making  its  appearance.  I  think  they  deployed  on  both  sides  of 
the  Manassas  and  Gainesville  road. 

Q.  What  did  you  dot — ^A.  I  went  back  as  soon  as  I  ascertained  that 
it  was  infantry. 

Q.  Did  you  come  into  any  close  proximity  to  any  of  these  advancing 
parties  t — ^A.  As  close  as  the  skirmishers  would  let  me,  I  drew  their 
tire. 

Q.  Did  you  return  it! — ^A.  N'o,  sirj  I  only  had  two  or  three  men 
with  me. 

Q.  Do  you  recollect  just  what  took  place? — ^A.  I  went  back  and  re- 
ported to  General  Stuart. 

Q.  Where  was  he  at  that  time  ? — ^A.  I  don't  recollect ;  he  was  riding 
all  around  the  field  and  observing. 

Q.  Do  you  recall  any  movement  of  the  artillery  after  your  return!— 
A.  I  do  not  re<H)llect  very  much  about  that  I  do  not  recollect  whether 
I  was  sent  over  with  that  report  to  General  Lee  or  not ;  I  know  at  sev- 
eral times  during  the  day  I  was  sent  over  with  reports  to  him,  but  I  do 
not  recollect  whether  I  took  over  a  report  of  the  advance  of  that  colomn 
or  not.  In  riding  over  there,  I  did  not  pay  much  attention  to  the  mov^ 
ment  of  the  troops,  but  I  know  that  infantry  came  up  there  very  80on 
after  this  advance. 
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Q.  The  Confederate  infantry  f — A.  Yes,  sir. 

Q.  To  what  position  did  they  come? — ^A.  They  came  np  in  liere  some- 
where. I  think  the  first  1  saw  them  was  somewhere  about  here.  [Ilamx)- 
ton  Cole's.] 

Q.  Do  you  know  where  Monroe's  is  I — A.  Yes,  sir. 

Q.  Will  you  please  indicate  on  the  map  where  Monroe's  is  t — A.  His 
front  gate  is  just  a  little  beyond  wjiere  Pageland  lane  crosses  the  rail- 
road. 

[Witness  marks  the  site  of  the  house.] 

Q.  That  hill  is  at  a  commanding  point  ? — A.  Yes ;  that  is  where  the 
first  batteries — I  was  told  afterward — were  fired.  I  was  told  afterward, 
though  I  did  not  know  exactly  where  it  was  then,  that  the  first  guns 
were  fired  from  that  hill. 

Q.  How  commanding  a  point  is  it  f — A.  That  is  quite  a  commanding 
pdnt. 

Q.  Indicate  what  prominent  point  at  a  distance  can  be  seen. — 
696      A.  You  can  see  Centreville,  and  I  think  you  can  see  Groveton. 

Q.  How  as  to  Manassas  Junction  ? — ^A.  I  don't  think  you  could 
aee  in  that  direction. 

Q.  How  as  to  Thoroughfare  Gap,  or  Hopewell  Gap! — ^A.  You  can  see 
those  mountains  perfectly. 

Q.  You  have  no  recollection  as  to  Manassas  Junction! — A.  I  am  quite 
sure  you  could  not.  I  recollect  that  that  in  this  direction  [south]  you 
could  not  see  much  in  consequence  of  the  woods  there  [in  the  neighbor- 
hood of  Vessel's].  I  think  the  vision  is  bounded  by  those  woods  [be- 
tween Hampton  Cole's  and  Vessel's].  Probably  you  could  see  there  by 
another  opening  between  Hampton  Cole's  and  Carraco's  5  I  think  you 
conld  see  Carraco's  house  from  there. 

Q.  Did  you  carry  from  General  Stuart  to  General  Lee  any  reports  as 
to  this  force  that  day! — A.  I  think  I  did. 

Q.  Do  you  recollect  any  of  those  reports! — A.  No,  sir  5  I  was  sent  so 
often  with  rei)orts  of  that  sort.  That  advance  did  not  make  any  special 
impression  upon  me ;  they  were  advancing  in  every  direction.  As  soon  as 
the  infantry  got  there,  the  responsibility  of  the  cavalry  ceased,  and  we 
just  tiuTied  the  matter  over  to  the  infantry. 

Q.  At  that  time  of  the  day,  wa«  there  any  contest  going  on  in  any 
other  part  of  the  field — when  you  came  down  here  to  make  a  reconnais- 
sance!— A.  I  don't  recollect  hearing  any  very  hea\'y  firing,  except  artil- 
lery, but  since  I  have  been  on  the  ground  I  think  I  know  the  reasons 
that  there  is  such  a  discrepancy  in  the  evidence  about  that. 

Q.  Can  you  explain  that ! — A.  Yes.  This  is  a  very  commanding  ridge 
along  here  [along  the  Groveton  and  Sudley  road].  All  in  front  of  it  is 
open  country,  and  echo  would  strike  through  this  country  to  the  east- 
ward, and  would  not  be  intercepted  by  any  obstacle  that  would  throw 
it  off  in  this  direction  [toward  Young's  Branch].  I  think  that  is  it.  I 
do  not  recollect  hearing  any  infantry-tiring  of  any  consequence  5  it  seemed 
to  me  to  be  very  heavy  skirmish-firing,  but  I  do  not  recollect  any  volley- 
firing,  anything  like  real  battle. 

Q.  Where  were  you  during  the  day,  after  you  left  this  place  near 
Monroe's! — A.  I  was  all  around  here  [Young's  Branch]  reoonuoitering. 

Q.  From  the  direction  of  Lewis-Leachman's ! — ^A.  Yes  5  all  around  that 
quarter ;  Britt's  and  Hampton  Cole's. 

Q.  Do  you  know  of  any  movement,  during  that  day,  of  the  corps  that 
was  on  this  Manassas  and  Gainesv^le  road,  beyond  Dawkins'  Branch  ! — 
A.  !No,  sir. 

Q.  Was  your  position  such  that  it  would  have  fallen  under  your  ob- 
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serration  if  there  had  been  such  a  movement  ? — ^A.  I  think  we  woald 
have  been  sent  over  there  if  there  had  been. 

Q.  Were  you  anywhere  in  the  neighborhood  of  A.  P.  Hill^s  oommand 
that  day  ? — A.  On  our  left  ! 

Q.  Yes. — A.  No,  sir ;  I  may  have  crossed  the  turnpike  a  short  dis- 
tance, but  with  that  exception  I  was  not  across  the  turnpike  at  alL 

Q.  Do  you  know  what  the  character  of  the  contest* was  north  of 
697      the  turnpike  during  that  dayt — ^A.  No,  sir;  not  i)08itively.    We 
heard  the  artillery  firing,  but  the  impression  made  upon  me  was 
that  there  had  not  been  any  general  engagement  t 

Q.  Do  you  know  whether  General  HiU  repulsed  any  assaults  or  not!— 
A.  No,  sir ;  I  do  not. 

Q.  Was  or  not  your  position  such  that  you  could  have  heard  at  the 
time  whether  any  assaults  were  made! — A.  I  think  that  under  ordinary 
circumstances  I  should  have  thought  that  they  could ;  it  is  only  aftw 
noticing  the  ground  recently  that  I  saw  why  I  did  not  hear  it.  The  to- 
pographical features  of  the  ground  here  probably  account  tor  it. 

Q.  Do  you  know  the  position  that  Longstreet  took  up  on  the  29tli  of 
August  f — ^A.  Not  very  much  in  detail. 

Q.  Do  you  know  where  his  right  rested  on  Friday,  the  29th  t — ^A.  Not 
accurately  5  the  exact  position  of  them  I  do  not  recollect 

Q.  Do  you  know  whether  they  rested  on  the  Manassas  Gap  Eailroad, 
to  the  right,  and  whether  they  came  down  in  advance  to  the  soutii  ci 
Monroe's  place? — A.  No,  sir;  I  do  not  recollect.  I  waa  in  a  different 
branch  of  the  service  and  busy  in  other  departments. 

Q.  Do  you  know  or  were  you  informed,  at  the  time  or  shortly  after, 
what  General  Stuart  did,  if  anvthing,  toward  retailing  the  advance  of 
this  corps  on  Dawkins'  Branch  T — ^A.  In  reference  to  moving  the  troops! 

Q.  Movement  of  troops  or  any  other  movement  on  his  part. — A.  Only 
with  reference  to  the  information  that  he  sent  back  to  Greneral  Lee. 

Q.  What  was  that  ? — A.  That  the  enemy  were  advancing. 

Q.  Do  you  know  anything  about  any  dragging  of  brush  on  that  diQ*! 
— A.  Of  my  own  knowledge,  I  do  not. 

Q.  Had  you  any  information  at  that  time  of  any  such  proceeding! 

Mr.  Maltby.  I  object  to  that. 

The  Recorder.  I  think  it  is  perfectly  proper.  CJertainly  those  gen- 
tlemen at  that  time  could  not  have  supposed  that  all  these  proceedings 
were  to  take  place. 

Mr.  Bullitt.  The  answer  to  that  is  a  very  simple  one:  If  the  x^ereons 
who  draj^ged  the  brush  were  here,  we  could  then  know  why  they  did  it. 
If  we  are  to  have  merely  reports  or  rumors  of  brush-dragging,  then  we 
are  in  the  wide  field  of  speculation,  and  it  is  impossible  for  anybody  to 
know  why  it  was  done.  It  might  have  been  done  for  amusement;  it 
might  have  been  done  for  any  number  of  motives,  which  we  cannot  know 
unless  we  have  the  persons  here  who  can  give  the  explanation.  Certainly 
this  gentleman  is  not  able  to  tell  us  why. 

The  Recorder.  We  know  what  General  Stuart's  report  was  on  tiiat 
sulyect;  that  he  did  drag  brush  there  in  order  to  retard  the  progress  of 
that  corps. 

The  PREsroENT  op  the  Board.  Has  the  Judge- Advocate  endeavored 
to  bring  the  persons  who  performed  this  act  of  dragging,  or  who  received 
orders  to  do  so  ? 

The  Recorder.  Yes ;  I  summoned  Colonel  Rosser,  of  the  Second  Vir- 
ginia, who  was  there. 
698         The  President  of  the  Board.  Will  to  attempt  be  made  to 
obtain  his  evidence? 
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The  Eegorder.  It  can  only  be  done  by  interrogatories.  He  says  he 
cannot  come. 

The  President  op  the  Board.  At  present  we  will  not  receive  hear- 
say testimony  on  the  subject;  we  will  see  what  can  be  proven  by  wit- 
nesses who  performed  the  act. 

Cross-examination  by  Mr,  Maltbt: 

Q.  How  large  was  the  escort  which  you  took  to  meet  General  Lee! — 
A.  I  suppose  a  hundred  or  two  hundred  men.  I  do  not  recollect  very 
distinctly. 

Q,  Did  they  halt  the  column  as  they  passed  through  the  line! — A.  In 
passing! 

Q.  Yes. — ^A.  Ko,  sir. 

Q.  When  you  spoke  of  the  halting  by  the  side  of  the  road  of  General 
Lee  and  General  Stuart  together — did  General  Lee's  colimin  halt! — A. 
General  Longstreet's  column,  you  mean  ! 

Q.  Yes. — ^A.  No,  sir. 

Q.  Continued  on  down  the  pike  ! — A.  Yes,  sir. 

Q.  Are  you  positive  about  the  length  of  time  that  General  Lee  and 
General  Stuart  halted  by  the  side  of  the  road ! — ^A.  No,  sir ;  not  very 
positive. 

Q.  Might  it  have  been  half  an  hour! — A.  It  might  have  been. 

Q,  Do  you  know  the  direction  in  which  the  various  commands  of  Gen- 
eral Longstreet's  army  came  into  battle  line  on  the  29th ;  whether  they 
all  came  on  the  same  road  or  not! — A.  I  think  I  am  pretty  sure  that 
some  of  the  troops  came  down  on  the  railroad;  I  am  pretty  sure  of  that, 
because  I  don't  think  they  could  possibly  have  marched  across  from  the 
turnpike  as  soon  as  I  saw  them  there  after  making  that  reconnoissance. 

Q.  You  said  that  from  Monroe's  hill  was  the  flJst  firing  on  the  right 
on  that  day  ! — A.  I  think  it  was. 

Q.  Do  you  know  in  which  direction  that  firing  took  place ! — ^A.  It 
was  down  toward  Dawkins'  Branch  the  head  of  their  column  was  ad- 
vancing. 

Q.  Was  it  all  towards  the  house  called  Leachman's,  or  in  that  direc- 
tion!— A.  They  were  firing  in  that  direction  afterwards,  I  tliink — firing 
at  both  places — ^but  whether  they  were  firing  at  the  same  time  I  do  not 
recollect. 

Q.  You  said  that  you  rode  to  the  south  of  Vessel's  and  also  upon  the 
road  leading  fi*om  Vessel's  toward  Dawkins'  Branch,  and  also  around  in 
the  vicinity  of  Carraco's,  all  before  you  reported  to  General  Stuart,  in 
reconnoitering! — A.  Perhaps  not;  the  main  point  that  he  wanted  to 
ascertain  was  whether  it  was  an  infantry  advance  or  whether  it  was  a 
dismounted  force  of  cavalry.  I  ascertained  that  the  first  good  look  I 
got  at  them,  and  I  think  I  reported  to  General  Stuart  then,  and  then 

continued  the  reconnaissance. 
699         Q.  Did  you  see  any  considerable  body  of  men  in  column  mov- 
ing across  Dawkins'  Branch,  from  the  Manassas  and  Gainesville 
road,  towards  Carraco's — ^a  regiment,  or  two  regiments,  or  a  brigade  ! — 
A.  From  that  force! 

Q.  Yes;  from  the  Federal  force  that  was  advancing  up  the  road  to- 
wards Gainesville! — A.  I  do  not  recollect  of  seeing  it. 

Q.  From  Monroe's  hill — I  believe  you  so  named  it — can  you  see  the 
Indet)eudent  line  of  the  Manassas  Eailroad! — A.  I  don't  think  I  can. 
Do  you  mean  that  portion  which  was  used  by  General  Jackson  ! 

Q.  Yes. — A.  No,  sir;  I  don't  think  you  can,  because  I  know  that  we 
tried  to  find — we  asked  a  man  who  lives  there  to  point  out  the  Douglass 
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house,  and  we  had  to  walk  about  a  bam  on  the  hill  to  get  an  obserra- 
tion. 

Q.  About  what  time  did  this  dispatch  come  to  General  Jackson, 
stating  that  Longstreet  was  at  or  through  Thoroughfare  Gap  on  the 
28th? — A.  That  was  about,  I  should  say,  four  o'clock. 

Q.  How  do  you  fix  it  in  point  of  time  to  any  engagement  which  took 
place  between  Jackson's  forces  and  the  Union  troops! — A.  I  know  it 
was  not  very  long  after  that,  from  a  circumstance  that  occurred  that 
impressed  it  upon  my  mind. 

Q.  What  was  not  very  long  ? — A.  That  the  engagement  began  not 
very  long  after  the  receipt  of  the  dispatch,  which  makes  me  know  that 
the  dispatch  was  received  tolerably  late  on  that  evening. 

Q.  Can  you  swe-ar  at  all  as  to  the  hour  at  which  you  met  General  Lee 
before  reaching  Gainesville! — A.  No,  sir;  I  could  not  swear  to  the  exact 
hour,  except  that  it  was  quite  early  in  the  day. 

Q.  What  fixes  it  in  your  mind  tliat  it  was  quite  early  in  the  day !— A. 
The  fact  that  we  had  been  rather  nervous  about  Longstreet's  joining  us; 
and  as  soon  as  I  heard  that  we  were  going  out  to  open  commnnicatioQ 
to  meet  General  Lee,  I  recollect  the  feeling  of  relief  that  I  had  in  know- 
ing that  that  junction  would  be  made  so  soon  in  the  day. 

Q.  Might  it  have  been  as  e^rly  as  half  past  eight  or  quarter  to  nine 
that  you  i>a«sed  through  Gainesville  ! — A.  Possibly  it  might. 

Q.  And  concerning  the  arrival  of  the  troops  in  the  neighborhood  of 
Hampton  Cole's,  might  that  have  been  as  early  as  eleven  or  twelve 
o'clock  on  that  day,  so  far  as  you  recollect! — A.  That  all  depends  upon 
the  sequence  of  events,  basing  it  upon  the  time  of  starting.  I  know 
after  we  had  met  General  Lee  we  rode  down  to  the  turnpike  and  then 
we  halted,  and  then  we  went  across  the  country  rapidly — at  a  gallop,  I 
recollect — and  then  it  was  not  long  after  that  that  the  advance  was  re- 
ported. It  may  have  been  a«  early  as  eleven  that  those  troops  reached 
there. 

Q.  Did  you  look  at  your  watch  at  all  to  fix  the  time! — A.  No,  sir. 

Q.  Do  you  know  whether  General  Robinson's  cavalry  wa<j  stationed 
in  the  woods  below  Vessel's! — A.  I  don^t  recollect  whether  his  main 
body  of  cavalry  was  there.  I  am  quite  sure  that  the  outi)OSts  of  his 
command  were  in  that  neighborhood;  but  where  his  reserve  was  I  do 

not  know. 
700         Q.  Do  you  know  generally  as  to  the  direction  of  the  line  of 
battle  and  the  location  of  the  troops,  so  as  to  be  able  to  mark 
them  on  the  map,  on  that  day,  the  29th — Longstreet's  and  Jackson's!— 
A.  Not  with  any  degree  of  accuracy.    I  have  a  general  idea  of  it. 

Q.  Do  you  know  about  where  Jackson's  right  was  .at  the  time  you 
left  it  in  advance  there  of  the  column  of  Longstreet ! — A.  Yes,  sir. 

Q.  Will  you  indicate  on  the  map  about  where  that  was! — ^A.  (Witness 
proceeds  to  the  map.]  I  know  exactly  where  it  was  on  the  evening  of  the 
28th.  I  do  not  recollect  whero  we  were  on  the  morning  of  the  29th, 
except  I  am  sure  we  were  in  the  same  place  as  we  were  on  the  even- 
ing of  the  28th.  I  know  exactly  where  we  were  on  the  evening  of  the 
28th. 

Q.  Where  wero  they  ! — A.  Here  is  the  Douglass  house,  and  hereisibe 
crest  of  the  ridge  of  Douglass  Heights ;  they  were  in  that  woods— the 
first  woods  you  come  to  as  you  go  ^ong  to  the  top  of  that  ridge^  prob- 
ably 200  yards  back  of  this  railroad  cut.  There  are  gate-posts  there, 
and  the  troops  came  out  through  that  gate,  and  came  out  on  the  field  to 
fight ;  a  portion  came  out  through  those  two  gate-posts. 
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By  the  Eecobdeb  : 

Q.  Can  you  fix  the  point  where  there  was  any  field  hospital,  if  there 
was  one,  of  the  Federal  forces  I — A.  No,  sir. 

Q.  Was  the  fight  in  that  wood  jnst  south  of  the  Douglass  hill  on  the 
eTening  of  the  28th  f — A.  Our  right  was  just  in  front  of  the  Douglass 
house,  and  the  line  extended  east  parallel  to  the  pike,  probably  20  yards 
in  advance  of  the  Douglass  house ;  then  the  enemy  were  probably  100 
yards  in  advance  of  that.  The  next  morning  I  rode  over  the  field,  and 
they  lay  just  as  if  they  had  laid  down  to  sleep,  heels  all  in  a  line. 

Q.  You  say  that  the  morning  of  the  29th  you  were  nervous  about 
Longstreet's  joining  you,  and  that  you  experienced  a  feeling  of  relief  when 
you  found  that  you  were  going  to  join  him.  What  do  you  have  refer- 
ence to  ? — ^A.  Jackson  had  been  occupying  an  isolated  position  there, 
and  we  were  anxious  for  Longstreet  to  join  us.  Y/e  knew  that  the 
enemy  were  concentrating,  ana  we  were  anxious  for  our  concentration 
to  take  place  too. 

By  Mr.  Maltbt  : 

Q.  Iji  going  towards  General  Lee  in  the  morning,  why  did  you  not 
take  the  pike  as  your  line  of  march  f — A.  I  do  not  know  exafctly  why. 
This  road  from  Gainesville  goes  ofi*  at  a  considerable  angle  towards 
Thoroughfare  Gap.  I  suppose  General  Lee  struck  across  here.  I  do 
not  recollect  that  he  told  me  his  object ;  but  I  recollect  we  were  not  on 
that  pike.  We  had  met  videttes,  and  we  expected  to  run  into  scouting 
parties  all  the  time.  I  know  there  were  a  good  many  turns  in  the  road, 
and  we  were  a  little  nervous  at  the  small  force  that  was  with  us,  and  a 
little  uneasy  that  we  would  not  be  able  to  make  the  connection. 

Q.  Were  you  afraid  that  scouts  might  be  around  in  that  country  ! — 
A.  Yes ;  we  thought  very  likely  the  enemy  would  get  in  in  force,  and 

have  cavalry  bodies  out  there. 
701  Q.  Did  you  see  at  any  time  during  the  day  a  body  of  men  in  the 

ra\ine  in  the  neighborhood  of  Cunfiffe's,  marked  "  Meadow ville" 
on  the  map — ^Uniou  troops  I — A.  I  do  not  understand  the  question. 

Q.  Did  you  see  a  large  force,  a  brigade  or  two  brigades,  in  the  neigh- 
borhood of  Cunliiie's,  in  a  ravine,  at  any  time  during  the  day,  or  in  the 
ravine  near  the  word  "  Meadowville,"  about  five  o'clock  in  the  afternoon 
of  the  29th,  or  four  o'clock,  or  three  o'clock  If — A.  I  do  not  recollect  see- 
ing them. 

Q.  Do  you  recollect  whether  the  Confederate  lines  included  that  or 
not,  at  that  time  t — A.  Longstreet's  first  line  was  back  of  that ;  1  think 
his  first  line  was  in  these  woods.    [West  ot  Page  Land  lane.] 

Q.  Do  you  say  that  from  positive  knowledge  ! — A.  No,  su*  5  I  do  not 
know  exactly ;  that  was  his  first  line  after  he  first  deployed. 

Q.  How  soon  did  he  advance  1 — A.  I  do  not  know. 

By  the  President  of  the  Board  : 

Q.  What  interval  of  time  elapsed,  as  near  as  you  can  estimate,  from 
the  moment  you  left,  in  company  with  General  Stuart  and  General  Lee, 
to  the  time  you  discovered  the  head  of  the  Federal  column  on  the  Man- 
assas and  Gainesville  roadf — A.  The  time  occupied  in  going  over  there 
was  very  little,  and  the  time  that  elapsed  after  we  got  over  there  until 
we  heard  that  report  I  do  not  recollect ;  I  do  not  think  it  was  very  long. 

Q.  At  the  most,  how  long  ? — A.  I  should  be  reluctant  to  form  a  guess, 
it  is  so  long  ago. 

Q.  More  than  an  hour  f — ^A.  The  reason  I  think  it  was  not  very  long 
is  because  I  know  it  was  the  first  duty  I  had  been  sent  on.  That  was 
the  first  point  that  he  indicated  I  should  examine. 
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Q.  At  all  events,  when  you  did  examine,  that  is,  when  yon  got  8igfat, 
with  your  powerftil  glass,  of  the  whole  road  near  Dawkins'  Branch,  yoa 
saw  troops  in  line,  or  a  column  ? — ^A.  I  think  they  were  in  column. 

Q.  In  the  act  oi  deploying  I — A.  I  think  they  were. 

Q.  How  long  did  you  observe  them — ^how  long  did  you  remain  th^« 
to  satisfy  yourself  what  they  were  ? — ^A.  I  don't  recollect ;  not  very  loog; 
perhaps  15  or  20  minutes. 

Q.  Are  you  certain  that  they  had  not  deployed  some  time  before  in 
line  of  battle  f — A.  No,  sir ;  I  would  not  be  certain ;  I  do  not  reodlect 
very  much  about  it.  My  attention  was  directed  to  a  certain  point,  and 
after  that  was  ascertained  I  did  not  pay  much  attention  to  it;  and  that 
point  was  to  know  to  what  branch  of  the  service  they  belonged. 

Q.  You  ascertained  that  they  were  a  body  of  infantry  t — A.  Yes;  with 
artillery. 

Q.  Then  you  went  back  and  reported  f — A.  Yes,  sir. 

Q.  Then  I  understand  when  you  left  General  Lee  somewhere  east  of 
Gainesville,  when  you  and  General  Stuart  lieft  him,  you  had  passed 

Gainesville? — ^A.  Yes;  we  knew  we  had  passed  Gainesville. 
702         Q.  Before  you  left  General  Lee  I— A.  Yes ;  from  the  fact  that! 
mentioned  we  had  cut  across. 

Q.  The  head  of  Longstreet's  column  had  passed  Lee,  toward  Grovetcm! 
— A.  Yes ;  after  we  halted. 

Q.  How  much  of  this  column  had  passed  when  you  left  General  Lee! 
— A.  After  we  left  the  turnpike.  General  Lee  may  have  gone  on. 

Q.  When  General  Stuart  left  Lee  and  galloped  to  the  south,  how 
much  of  Longstreet's  column  had  passed  General  Lee— ^am  I  right  in 
understanding  you  that  the  head  pf  the  column  had  passed  General 
Lee  while  you  were  halted  ? — A.  General  Lee  possibly  may  have  left  us 
before  they  left  the  turnpike.  I  would  not  say  jwsitively  that  General 
Lee  was  with  us  all  the  time  we  were  on  the  turnpike ;  I  recollect  he 
did  ride  to  one  side  of  the  road.  He  did  not  want  to  take  Genwal 
Stuart  past  where  his  troops  were,  and  he  rode  off  to  one  side  to  finish 
communicating  with  him,  and  possibly  he  may  have  remained  there 
until  General  Lee  left  him.  I  do  not  recollect  about  that;  but  befiire 
we  left  the  turnpike  I  supposed  a  division  had  passed. 

Q.  Was  it  the  time  you  left  the  turnpike  in  company  with  General 
Stuart  to  go  down  to  make  this  reconnoissance  that  I  am  to  understand 
a  division  of  Longstreet's  troops  had  already  passed  the  point  where 
you  were  ! — A.  I  suppose  a  division  had  passed.  I  know  while  strid- 
ing there  the  men  were  very  anxious  to  know  what  news  there  was  ftom 
Jackson,  and  we  were  standing  on  the  turnpike  telling  them  as  they 
parsed.  Then  they  would  cheer.  That  was  the  first  intelligence  they 
had  of  Jackson's  safety. 

The  examination  of  this  witness  was  here  closed. 

Henry  Kyd  Douglass,  called  by  the  Becorder,  being  duly  swom, 
testified  as  follows: 

Direct  examination : 

Question.  Where  do  you  reside? — Answer.  Hagerstown,  Md. 

Q.  On  the  29th  of  August,  1862,  what  rank  and  i)08ition  did  yon  hold 
in  the  Confederate  army  of  Northern  Virginia! — A.  I  was  assistant 
inspector-general,  upon  the  staff  of  General  Jackson ;  on  that  day  1 
acted  as  assistant  adjutant-general  and  aide-de-camp. 

Q.  You  subsequently  letlb  the  service! — ^A.  I  was  colonel  of  the 
Thirteenth  and  Forty-ninth  Virginia  Lifantry  consolidated,  commanding 
the  right  brigades. 


CASE   OF  FITZ  JOHN  PORTER,   .  681 

Q.  Where  were  you  on  the  morning  of  the  29th  of  August,  1862  ! — A. 
I  was  with  General  Jackson. 

Q.  Where  were  his  forces  located  at  that  time  ? — ^A.  Do  you  mean 
early  in  the  morning,  or  after  it  was  finally  formed  ? 

Q.  Early  in  the  morning. — A.  Early  in  the  morning  the  line  of  battle 
had  not  been  definitely  established.  His  corps  consisted  of  three 
divisions ;  his  right  was  Jackson's  division,  under  command  of  General 
Taliaferro;  his  center  was  E well's  division,  under  command  of  General 
Lawton ;  his  left  was  Al  P.  Hill's  division.  The  positions  of  the 
703  right  and  center  divisions  shifted  somewhat  during  the  morning. 
For  a  while  they  were  a  little  in  front  of  a  projected  line  of  rail- 
way— an  independent  line  of  railway  that  was  originally  intended  to 
connect  the  Manassas  Gap  Railroad  direct  with  Alexandria.  Part  of 
Ewell's  division,  at  least  the  brigade  commanded  by  General  Early,  was 
down  in  the  vicinity,  for  a  while,  of  Groveton,  facing  Manassas  Junction, 
as  it  was  reported.  I  recollect  that  we  anticipated  some  movement  from 
that  direction. 

Q,  How  lar  to  the  east  in  the  direction  of  the  Centreville  pike  were 
your  forces  posted,  or  te  the  fi*out,  either  as  skirmishers  or  otherwise, 
early  in  the  morning f — A.  I  am  not  able  to  say;  I  don't  know  how  far 
«a8t  of  Groveton  they  were ;  I  know  they  were  rather  in  the  vicinity  of 
Groveton.  As  ^r  as  I  recollect  I  was  not  in  the  front  of  the  line,  and 
don't  know  how  i^r  they  were. 

Q.  Was  there  any  action  that  day ;  if  so,  when  did  it  begin  f — A. 
During  the  morning  there  was  some  artillery  firing ;  a  good  de>al,  per- 
haps. As  to  the  infantry  I  would  not  undertake  to  s\yesk  definitely ; 
there  was  some  firing  of  infantry  in  the  morning,  but  I  don't  think  it 
amounted  to  very  much.  If  you  allow  me  just  here,  I  will  indicate  the 
position  of  the  corps  afterwartl,  so  that  what  I  have  to  say  will  be  better 
understood.  When  the  line  of  battle  was  definitely  formed,  it  is  said, 
and  also  the  language  used  in  the  reports  is,  that  it  was  formed  along 
the  line  of  this  independent  railroad.  Perhaps  that  does  not  accuratel3'' 
and  strictly  define  the  line,  because  sometimes  the  railroad  ran  upon 
perfectly  level  ground  where  there  was  nothing  to  be  gained  by  putting 
a  line  of  troops  upon  it ;  in  that  case  I  think  it  was  a  little  to  the  rear, 
but  never  in  front — a  little  to  thei*ear  and  along  a  crest — the  line  of  bat- 
tle as  finally  formed.  Jackson's  division,  or  the  right  wing  of  his  cori)S, 
was  along  this  projected  railroad.  Here,  if  I  recollect,  this  road  runs 
into  a  cut,  and  finally  stops  there.  It  ran  along  this  cut  here  at  different 
places,  varying  a  little.  Ewell's  division  ran  along  here  [further  to  the 
east].  A.  P.  Hill's  division,  after  it  got  up  in  the  woous,  went  rather 
back  from  this  i*oad,  toward  the  Sudley  Church,  the  right  flank  and  the 
left  flank  both  being  bent  back.  That  was  the  position  they  occupied 
during  the  afternoon  when  this  attack  was  finally  made. 

Q.  At  what  time  in  the  moniing  did  the  artillery  open  with  any  degree 
of  spirit  and  animation — the  Federal  artillery! — A.  1  will  not  undertake 
to  answer  that  definitely. 

Q.  About  what  time  was  the  first  attack  made,  and  in  what  direction, 
upon  your  lines? — A.  The  first  attack  of  which  I  have  any  recollection 
was,  I  should  say,  after  two  o'clock  in  the  afternoon — somewhere  in  the 
early  part  or  middle  of  the  afternoon. 

Q.  Where  was  that  made  t — A.  That  attack  and  all  subsequent  attacks 
were  mainly  directed  against  A.  P.  Hill's  division,  involving  the  left 
brigade  of  the  center  division — Ewell's  division ;  and  also  Early's  brigade, 
which  was  finally  moved  over  to  the  extreme  left  of  A.  P.  Hill's  division, 
for  support 
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Q.  About  "what  time  of  day  would  you  fix  that! — ^A.  That  was  late  in 
the  evening. 

Q.  The  final  attack  f — A.  That  was  the  final  attack,  I  think— late  in 
the  evening. 

Q.  In  the  morning  was  there  any  effort  made  against  your  right?— A. 
As  I  said  awhile  ago,  there  was  some  skirmishing  or  something  of  that 

kind,  but  I  don't  know  what  it  amounted  to. 
704  Q.  The  force  that  advanced  against  A.  P.  HilFs  division— 

what  was  its  character  as  to  strength  and  numbers  t — A.  Well, 
being  on  the  other  side,  it  would  be  difficult  for  me  to  determine. 
Whether  it  was  attacked  by  divisions  or  brigades,  I  really  do  not  know; 
but  there  were  a  number  of  attacks  made,  not  less,  I  should  suppoee, 
than  half  a  dozen,  at  different  times. 

Q.  How  were  those  attacks  carried  on  f — A.  Those  attacks  were  vig- 
orous dashes ;  brief,  but  very  determined,  and  very  gallant. 

Q.  How  close  did  the  opposing  lines  get  f — ^A.  Very  close.  Our  line 
was  driven  back  once  or  twice ;  then  they  moved  forward  again. 

Q.  What  was  the  character  of  losses  of  that  day's  battle— heavy  or 
light  t — A.  I  think  the  loss  in  A.  P.  Hill's  division  was  heavy  enoogh 
to  be  called  serious ;  I  should  not  say  it  was  very  heavy  or  very  disas- 
trous. 

Q.  I  understand  you  to  say  that  the  battle  lasted  firom  between  two 
and  three  o'clock  up  to  what  time ! — A.  Dark.  There  was  some  htUe 
skirmishing  or  firing  after  dark,  but  you  cannot  call  it  an  attack. 

Q.  About  what  time  did  the  final  attack  begin  upon  your  lines !— A 
Do  you  mean  the  last  assault  t 

Q.  Yes.  There  were  a  series  of  attacks,  one  after  the  other!— A 
Yes ;  at  different  intervals.  The  first  attack  was  something  after  two; 
the  last  may  have  been  about  sundown. 

Q.  Were  the  attacks  made  by  heavy  bodies  of  troops  or  by  a  light 
body,  comparatively! — A.  The  attacks  covered  Hill's  division  firont; 
with  what  commands  they  were  made  on  the  other  side,  1  would  have 
hesitation  in  saying ;  they  were  vigorous. 

Q.  Do  you  know  anything  about  the  report  that  General  Jackson 
made  of  that  day's  action! — A.  This,  perhaps,  had  something  to  do  with 
that  report.  The  report  was  written  not  by  General  Jackson,  but  by 
Col.  Charles  James  Faulkner,  who  was  minister  to  France,  who,  duing 
the  time  of  making  that  report,  was  on  the  staff  of  General  Jackson, 
though  not  with  Ms  staff  at  the  battle.  I  may  be  permitted  to  add  Uiat 
during  the  engagement  of  the  28th,  29th,  and  30th,  Jackson's  staff  was 
very  small  on  account  of  sickness  of  the  acyutant-general  and  aide^le- 
camp. 

Q.  The  statements  made  in  that  report — ^were  they  made  at  the  time 
upon  information  that  you  gave! 

Mr.  Bullitt.  We  do  not  think  that  is  a  proper  question  to  ask.  If 
there  was  anything  in  that  report  which  was  prepared  by  tlie  witness 
himself,  I  have  not  the  slightest  objection  to  his  being  asked  about  that 

A.  All  I  can  say  in  reference  to  the  report  is  that  I  was  consulted  by 
Colonel  Faulkner,  who  was  not  present  in  the  battle,  but  who  was  di- 
rected by  the  general  to  prepare  this  report  from  tiie  other  reports  of 
his  other  subordinate  officers.  I  was  consulted  by  Colonel  Faulkner.  I 
did  not  prepare  any  part  of  it  at  alL 

(Question  withdrawn.) 
*  Q.  When  did  General  Longstreet  come  on  the  field  to  your  as8is^ 
ance  f — ^A.   I  am  not  able,  from  my  recollection  or  from  any  notes  that 
I  have  examined,  to  fix  with  any  definiteness  the  hour  of  General 
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705  Longstreet's  arrival,  and  there  perhaps  is  one  reason  for  it:  I 
was  kept  by  Jackson  with  A.  P.  HiU's  front  nearly  the  whole 
day — it  was  the  place  where  the  attacks  were  principally  made— I 
rarely  left  it  except  to  communicate  with  the  general,  and  know  nothing 
about  the  hour  and  have  nothing  but  an  impression. 

Q.  Do  you  recollect  seeing  General  Longstreet  coming  into  position  f 
—A.  I  do  not.  1  don't  recollect  seeing  General  Longstreet  until  about 
thfe  time  Hood's  command  became  involved,  late  in  the  evening.  I  think 
I  had  gone  to  General  Jackson,  and  was  sent  to  Longstreet  to  see  what 
that  was. 

Q.  That  was  along  the  line  of  attack  ?— A.  That  was  rather  on  Long- 
street's  left.  There  was  a  gap  between  Jackson's  right  and  the  position 
taken  by  Longstreet.  That  gap  was  a  series  of  hills,  a6  far  as  I  can  rec- 
ollect, occupied  by  artillery  controlled  by  Colonel  Kirchner,  Jackson's 
chief  of  staff.  I  have  not  been  there  since  the  war.  I  do  not  attempt 
to  be  accurate  about  topographical  features. 

Q.  Did  your  line  advance  during  the  day! — A.  General  Jackson's 
linef 

Q.  Yes. — A.  The  line  would  advance  in  making  a  charge,  but  the  line 
itself  was  not  i)ermanently  advanced  until  late  in  the  evening.  When 
Early  went  to  the  left,  and  the  final  charge  was  made  and  repulsed  on 
the  front  occupied  by  Gregg,  Early  followed  it  up  and  went  beyond  the 
railroad  into  the  woods,  but  he  was  recalled  in  a  very  short  while. 

Q.  That  is  up  beyond  the  Independent  Manassas  Gap  Kailroad  t — ^A. 
Yes,  sir. 

Q.  Do  you  know  whether  or  not  General  Jackson  sent  to  Longstreet 
during  the  day  for  re-enforcements  ! — ^A.  Not  on  the  29th ;  but  on  the 
30th  I  carried  that  message  myself. 

Cross-examination  by  Mr.  Maltby  : 

Q.  How  long  did  these  dashes  last :  I  mean  each  dash  ? — A.  I  should 
say  they  were  vigorous  and  brief  in  duration,  not  occupying  any  partic- 
ular time,  and  not  supported  by  any  second  line,  I  should  think.  As 
to  the  particular  time  occupied,  I  would  not  undertake  to  say.  They 
were  rather  like  giving  a  heavy  blow  and  waiting  a  while  to  give 
another. 

Q.  Did  you  have  an  opportunity  between  the  "blows"  to  reform 
your  line  ? — A.  The  attack  lasted  from  half  past  two  until  six  or  seven, 
sundown,  in  the  evening.  Of  course,  the  intervals  were  occupied  in  re- 
forming and  strengthening  the  line  wherever  it  was  necessary  or  wher- 
ever it  could  be  done.  Toward  the  last.  Hill  put  in  his  reserves.  He 
had  a  couple  of  brigades.  At  first,  I  think,  he  had  four  brigades  front, 
and  he  had  two  brigades  in  reserve  during  the  early  part  of  the  after- 
noon. As  the  attacks  were  made  they  were  put  in — the  line  strength- 
ened. 

Q.  You  say  that  Early  was  facing  Groveton,  or  near  to  it  ? — A.  That 
was  very  early  in  the  morning.  He  was  on  the  left  of  E well's  division. 
Q.  Was  he  not  thrown  back  from  Stony  Ridge! — A.  My  recollec- 
706  tion  is  that  Early,  after  moving  back — General  Early,  although 
in  cofnmand  of  the  brigade,  whenever  two  commands  were  put 
together,  was  generally  trusted  with  the  command;  that  morning  I 
think  he  was  selected,  because  of  the  confidence  placed  in  him  by  the 
commanding  officer,  to  feel  Groveton.  I  know  that  several  of  his  regi- 
ments were  detached  from  his  brigade  early  in  the  morning  and  sent 
off  to  Stony  Bidge.  There  was  some  anticipation,  on  the  morning  of 
the  29th,  of  a  movement  to  affect  Jackson's  right  flank,  and  I  think  he 
was  sent  off  there  to  watch  that. 
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Q.  Were  those  regiments  the  Thirteenth  and  Thirty-first  Virginia 
Volunteers  I — A.  Thirteenth,  Thirty-flrat,  and  Forty-ninth — ^the  light 
brigade  of  Hill's  command,  and  used  generally  for  such  service.  It  was 
part  of  that  brigade,  and  the  Thirty-first  was  in  that  brigade, 

Q.  In  looking  at  this  map,  could  you  recognize  whether  the  morem^ts 
are  there  indicated  correctly  as  to  General  Early  that  day  ?  [Map  shown 
witness.] 

The  Recorder.  I  object  to  that.  Let  the  witness  first  describe  what 
the  movements  were  of  General  Early,  without  showing  him  the  map. 

Q.  Well,  let  him  take  a  firesh  map  and  indicate  it,  if  he  can.  [Another 
map  shown  witness.] — A.  My  recollection  of  Early  about  here  was,  his 
right  resting  upon  this  road.  [Letter  G  in  the  word  Gainesville,  on  the 
WiTi-enton,  Gainesville  and  Centreville  pike^]  I  do  nc  t  want  to  say  it 
was  the  letter  G,  or  any  other  letter ;  somewhere  in  tbat  vicinity.  I 
think  that  two  of  his  regiments  were  perhaps  thrown  even  farther  to  the 
right  [south  of  the  pike];  where  they  were  put  to  I  don't  know. 

Q.  What  was  his  movement  after  that  f — A.  He  remained  there  until 
some  time  during  the  morning,  and  by  noon,  I  should  say,  or  somewhere 
about  that  time,  perhaps  it  may  be  a  little  later,  he  moved  off;  what 
way  he  went  I  don't  know.  He  went  back,  I  think,  and  took  position  in 
the  rear.  Early's  division,  commanded  by  Lawton,  then  got  into  line, 
and  afterward  wa^  detached  from  the  line,  and  shortly  afterward  used 
as  a  brigade  of  observation  and  sent  around  to  the  extreme  left  and  pat 
in  Gregg's  place. 

Q.  Suppose  you  indicate  generally  by  a  pencil  about  the  line  of  Jack- 
son f — A.  [Witness  marks  with  a  blue  pencil.]  As  I  said  a  while  ago,  to 
undertake  to  follow  this  railroad  directly  would  not  be  correct  [Contour 
map  shown  witness.]  You  can  see  from  the  lines  themselves  how  broken 
these  lines  were.  I  think  the  right  flank  was  thrown  back,  and  Hill  was 
thrown  back  toward  Sudley  Church,  to  the  left  of  the  line  of  the  railroad, 
because  it  ran  into  a  place  that  it  was  not  very  desirable  to  stay  in. 
Hill's  line  went  away  back  in  the  direction  toward  Sudley  Church. 

Q.  Do  you  know  of  any  attack  or  engagement  on  Jackson's  command, 
in  the  vicinity  of  the  stone  house,  on  the  29th  ! — A.  I  do  not  remember. 

Q.  Would  you  have  been  likely  to  know  it;  or  were  you  in  a  position 
to  observe,  in  the  fore  part  of  the  day,  in  the  forenoon  or  thereabouts, 
any  attack  on  Jackson's  force  in  the  vicinity  of  the  stone  house!— A 
As  I  said  a  while  ago,  I  have  a  recollection  in  the  morning  there  was 
some  engagement  in  that  direction,  but  what  it  amounted  to  I  dont  pre- 
tend to  say,  whether  it  involved  a  regiment  or  a  brigade,  or  what 

Q.  Was  there  any  artillery  firing  by  Jackson's  force  on  the 
707      morning  of  the  29th! — A.  Yes,  sir. 

Q.  And  during  the  day  f — A.  Yes,  sir. 

Q.  Do  you  recollect  where  you  observed  that  artillery  fire  was  di- 
rected to! — A.  That  artillery  fire  was  wherever  we  thought  some  of  the 
eneuiy  might  be.  We  were  not  ])articularly  anxious,  as  I  know,  to  bring 
on  an  engagement.  We  were  not  spoiling  for  a  fight  that  morning.  We 
were  rather  trying  to  avoid  it.  I  think  that  was  General  Jackson's  policy. 
We  were  waiting  until  Longstreet  got  in  line. 

Q.  Was  there  any  movement  in  the  nature  of  a  retreat  on  the  part  of 
Jackson  on  the  29th  ! — A.  Not  that  I  recollect. 

[The  witness  marks  Early's  position  on  the  map.] 

Q.  Did  Early  reconnoiter  beyond  that  position  ! — A.  He  sent  those 
troops  out.  I  dou't  know  whether  they  went  to  the  front  or  the  right, 
or  in  what  direction  they  went.  I  am  satisfied  that  he  pushed  forwani 
his  skirmishers  perhaps  as  far  as  Groveton,  but  what  he  did  I  do  not 
pretend  to  say. 
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By  the  Recordeb  : 

Q.  Do  you  know  of  any  attack  during  the  day  at  the  right  of  General 
Jackson's  line  ? — A.  What  time  in  the  day  I 

Q.  In  the  neighborhood  of  noon  5  between  that  time  and  two  o'clock 
in  the  afternoon. — A.  I  don't  remember  anything  ftirther  than  1  have 
stated  about  there  being  some  firing  there,  but  I  don't  pretend  to  locate 
nor  to  give  any  description  of  it.    I  was  with  A.  P.  Hill  all  the  while. 

Q.  And  then,  I  understand,  you  do  not  know  the  position  that  General 
Longstreet  took  up  ? — A.  I  didn't  know  that  until  afterward.  I  was  over 
there  in  the  evening  of  the  next  day,  when  he  occupied  the  same  posi- 
tion, but  I  do  not  know  what  time  he  arrived  there.  I  think  I  was  sent 
over  there  when  Hood  was  attacked. 

Q.  At  the  close  of  the  day's  action,  on  the  29th  August^  do  you  recol- 
lect what  was  the  state  of  the  supply  of  ammunition  m  your  divis- 
ion f — A.  General  A.  P.  Hill  was  in  a  very  bad  way.  His  ammunition 
was  in  some  brigades  almost  entirely  exhausted. 

Q.  Were  you  at  Manassas  Junction  during  that  month  before  this 
time  t — A.  I  was  at  Manassas  Junction  on  the  27th. 

Q.  At  what  time  did  you  leave  there ;  or,  rather,  at  what  time  did  the 
entire  command  of  Jackson  leave  there  f — A.  After  dark  some  time, 
when  the  troops  had  been  supplied  with  as  many  stores  as  they  could 
well  carry — ^you  know  there  were  a  quantity  of  them  captured  there— ^ 
they  were  marched  off*  along  through  the  night.  With  some  of  them 
it  may  have  been  between  midnight  and  morning  before  the  last  of  them 
got  away.  The  leading  division  of  A.  P.  Hill's  was  Taliaferro's.  I  don't 
know  whether  he  went  up  by  Dawkins'  Branch  or  whether  he  went  up 
this  way  [Manassas  Junction  to  Grovetonl.  Ewell  went  on  the  Manas- 
sas and  oudley  road,  up  toward  Sndley  Church.  A.  P.  Hill  went  to 
Centreville,  I^wton  went  up  toward  the  Warrenton,  Alexandria  and 
Washington  road. 

Q.  Then  all  of  General  Jackson's  command  were  moved  in  the 
708      night-time  from  Manassas  Junction  up  to  that  line  between  Centre- 
ville and  Groveton  ! — ^A.  Yes ;  some  of  them  may  have  started 
oat  before  night,  and  those  that  were  there  moved  away  from  Centreville 
on  the  night  of  the  27th. 

By  Mr.  Maltby  : 

Q.  What  time  did  they  reach  the  independent  line  of  railway  to  get 
into  line  ? — ^A.  Not  until  some  time  next  morning. 

Q,  What  day  I — A.  The  28th.  They  were  not  put  positively  in  line, 
as  they  were  on  the  29th,  because  they  were  attacked  on  the  evening  of 
the  28th.  That  was  in  the  vicinity  of  Groveton;  but  the  lines  were  not 
formed  until  next  morning.  The  line  was  different  on  the  28th  ftt)m 
what  it  was  on  the  29th.    No  real  line  or  position  had  been  taken  up. 

The  examination  of  this  witness  was  here  cloded. 

BusHROD  W.  Froebel,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  t — Answer.  Atlanta,  Ga. 

Q.  What  position  did  you  hold  in  the  Confederate  service  on  Friday, 
the  29th  August,  1862  !— A.  Major  of  artillery,  commanding  a  battalion 
of  Hood's  division. 

Q.  Where  were  you  on  the  morning  of  August  29, 1862  f — A.  I  think, 
at  sunrise  we  were  up  near  Thoroughfare  Gap.  We  marched  from  there 
early  in  the  morning,  I  think,  about  sunrise. 
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Q.  In  what  direction  f — ^A.  Toward  Gainesville  and  Manassas  and 
Groveton. 

Q,  Did  you  continue  your  march  on  that  road  via  Hay  Market  and 
Gainesville  to  Groveton,  or  did  you  turn  off! — A.  I  don't  think  Hay 
Market  is  on  that  road,  but  we  went  by  Grsinesville  to  some  two,  tliree, 
or  four  miles  below,  I  don't  recollect  how  far,  and  tiien  turned  off  to  the 
right 

Q.  During  that  time  did  you  see  General  Stuart  or  his  cavalry  detach- 
ment t — A.  Yes,  sir ;  I  saw  some  cavalry  near  Gainesville. 

Q.  Did  they  pass  through  your  lines  T — A.  Yes,  sir. 

Q.  Which  side  of  Gainesville — the  Groveton  side  or  beyond!— A. 
East;  nearest  to  Groveton. 

Q.  About  what  time  of  day  did  you  proceed  to  the  right  of  the  turn- 
pike road  f — A.  I  cannot  tell  exactly.  I  think  it  was  probably  ten  or 
eleven  o'clock.    Possibly  a  little  later  than  that. 

Q.  Did  you  make  any  report  of  the  time  at  which  you  crossed  the 
road,  within  a  few  days  f — A.  I  don't  recollect. 

Q.  You  don't  recollect  whether  you  made  any  report  at  all  t — A.  Yes; 
I  made  a  report  after  that.  I  think  it  was  after  the  battle  of  Sharps- 
burg  that  1  made  a  report  of  the  action  at  Manassas. 

Q.  If  you  see  that  report  would  you  be  able  to  refresh  your 
709      recollection  as  to  the  time  you  crossed  the  turnpike  and  moved  to 
the  right  f — ^A.  Yes,  sir. 

Q.  Look  at  that,  and  see  if  that  is  your  report  on  the  subject.— A. 
Yes.    [Book  being  handed  to  witness.! 

Q.  Can'  you  fix  about  the  time  at  wnich  you  crossed  the  turnpike  to 
go  to  the  right  f — A.  I  think  it  was  somewhere  between  ten  o'clock  and 
noon.    I  think  that  report  states  that  it  was  about  eleven  o'clock. 

Q.  Where  did  you  go,  and  for  what  purpose,  and  on  what  orders  t— 
A.  I  was  ordered  by  General  Byrne  to  General  J.  E.  B.  Stuart,  and 
Captain  Johnson,  of  General  Lee's  staff,  was  sent  with  me  to  show  me 
where  I  could  find  bim. 

Q.  Where  did  you  find  J.  E.  B.  Stuart  f — A.  I  found  him  near  the 
Manassas  Kailroad.  I  stated  in  that  report  that  it  was  near  the  Orange 
Railroad ;  it  was  a  mistake,  owing  to  not  having  a  map  to  refer  to.  It 
was  near  the  Manassas  Eailroad. 

Q.  What  then  transpired  T — ^A.  He  said  the  enemy  were  advancing 
up  the  road  and  for  me  to  go  into  position  and  fire. 

Q.  What  road  did  you  understand  the  enemy  were  advancing  on!— 
A.  I  don't  recoUect.  My  impression  is  now  some  one  told  us  they  were 
advancing  on  what  was  called  the  Ocoquan. 

Q.  From  what  direction  f — A.  The  direction  of  Manassas  Junction. 

Q.  What  did  you  then  do  after  you  came  into  position  ! — ^A.  I  fired 
about  fifteen  or  twenty  rounds. 

Q.  Where  was  General  Lee  at  this  timet — A.  He  came  over  there 
just  about  the  close  of  the  firing. 

Q.  Did  he  have  anything  to  say  in  reference  to  the  firing!— A.  I 
think  he  told  us  not  to  waste  any  ammunition ;  that  we  would  have  a 
use  for  it  before  the  day  was  over. 

Q.  When  you  fired  those  shots  in  what  direction  did  you  fire  them  t— 
A.  As  near  as  I  can  recollect  it  was  in  the  direction  of  the  railroad ; 
pretty  nearly  in  the  direction  in  which  the  railroad  passed. 

Q.  What  did  the  Federal  troops  tliat  were  advancing  do  when  yon 
fired  f — A.  I  think  they  commenced  to  retire  and  moved,  as  near  as  I 
can  recollect,  toward  our  left  and  their  right. 
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Q.  What  was  it  that  prevented  your  seeing  the  direction  of  that  at- 
tack f — A.  Woods. 

Q.  The  woods  near  which  they  were  f — ^A.  Yes, 

Q.  Were  they  deployed  when  you  saw  them  or  were  they  advancing  ! — 
A.  We  could  see  them,  very  indistinctly  indeed,  to  the  rear  of  the  woods ; 
it  seemed  as  if  they  were  advancing.  After  they  got  into  the  woods, 
we  could  not  see  at  all. 

Q.  How  long  did  you  remain  in  that  position  t — A.  I  don't  recollect ; 
probably  an  hour. 

Q.  Was  there  any  return  to  this   artillery  fire  of  yours  t — A.  No, 
sir. 
710  Q.  Then  where  did  you  go  f — A.  We  crossed  the  Warrenton 

turnpike  and  passed  to  the  left  of  the  turnpike,  and  went  to  the 
support  of  General  Jackson. 

Q.  Wbat  position  did  you  take  up  there? — A.  I  think  it  was  on  the 
extreme  right  of  General  Jackson  in  a  gap  between  Jackson's  and  Long- 
street's  corps,  and  I  think  on  the  right  of  Lawton's  brigade  or  division. 

Q.  Was  there  any  action  that  afternoon  f — A.  I  thought  there  was. 

Q.  From  about  what  time  do  you  know  of  an  action  having  taken 
place  ? — A.  When  we  went  over,  the  artillery  firing  was  heavy  at  that 
time ;  I  could  not  see  the  infantry,  because  it  was  behind  the  ridge.  As 
we  came  into  position  we  could  see  the  infantry  moving  on  Jackson's 
corps,  probably  about  the  center  and  left,  some  distance  from  us. 

Q.  Did  you  witness  any  assaults  made  during  the  day? — A.  Yes;  I 
saw  a  heavy  body  of  infantry  moving  into  the  woods  immediately  in 
front  of  Jackson,  and  it  was  followed  by  a  very  heavy  musketry  firing. 
As  they  retreated  from  the  woods  we  opened  on  them  with  artillery. 

Q.  How  long  did  that  continue  during  the  day  f — ^A.  We  were  with- 
drawn from  there.  Immediately  upon  firing,  the  infantry  and  enemy's 
artillery  opened  upon  us.  Shortly  after  that  we  were  withdrawn  and 
our  place  supplied,  I  think,  by  other  artillery.  I  should  think  we  were 
there  an  hour  or  two ;  I  don't  recollect  exactly. 

Q.  How  long  did  the  battle  continue  that  day? — A.  The  firing  most 
of  the  afternoon.  After  we  were  withdrawn  from  there  I  was  sent  back 
to  the  right  again,  and  occupied  a  position  in  front  of  the  position  that 
I  had  occupied  in  the  morning;  picketed  there  during  the  night,  and  I 
certainly  heard  firing  after  dark.  I  think  it  was  HcxmI's  division  that 
was  attacked. 

Q.  Then,  how  long  am  I  to  understand  from  you  that  the  battle  con- 
tinned  during  that  day  ? — ^A.  I  think  there  was  firing  during  the  greater 
I)ortion  of  the  afternoon. 

Q.  How  would  you  characterize  the  firing  ? — ^A.  During  the  early  part 
of  the  afternoon  it  was  heavy.  I  should  call  it  heavy  firing.  1  think 
we  fired  about  a  hundred  rounds  in  the  artillery. 

Q.  How  as  to  musketry  ? — ^A.  I  should  call  the  musketrj^  fire  heavy. 

Q.  How  early  in  that  day,  as  you  came  from  Thoroughfare  Gap 
through  Gainesville  toward  Groveton,  did  you  hear  any  action  or  indi- 
cations of  any  action  ? — ^A.  I  don't  recollect  hearing  firing — not  as  we 
approached  the  field — I  don't  recollect  hearing  any  firing  until  we  began 
ourselves. 

Q.  What  did  you  withdraw  for?  Was  there  any  reason  for  your  with- 
drawal from  your  last  position  on  the  afternoon  of  Friday  before  you 
came  to  the  south  of  the  pike  ? — A.  I  think  we  got  an  order  from  Gen- 
eral Longstreet. 

Q.  What  was  the  state  of  your  ammunition  at  that  time  ? — A.  I  don't 
recollect-    I  think  we  went  back  to  the  ordnance  wagons  and  filled  up. 
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Q.  If  you  saw  your  report,  would  that  refresh  your  recollection  as  to 
the  purpose  for  which  you  withdrew  t — A.  Yes ;  I  think  it  would* 

711  Q.  ])o  you  recall  the  purpose  now  for  which  you  were  ordered 
to  withdraw  !    [Book  handed  witness,] — ^A.  I  report  there  that  it 

was  for  the  purpose  ot  getting  ammunition.  My  recollection  is  ths^ve 
did  fill  up,  that  we  went  back  to  the  turnpike.  I  think  the  ordnanod 
wagons  were  on  the  turnpike. 

By  the  President  of  the  Boabd  : 

Q.  Where  were  you  on  the  30th  during  the  battle  of  that  day!— A. 
Until  three  o'clock  we  were  just  to  the  right  of  the  turnpike  road,  in  the 
rear  of  Groveton  house,  I  should  think  a  mile.  I  was  not  engaged  antil 
three  o'clock  Saturday  afternoon. 

Q.  Did  you  take  part  in  that  engagement  that  afternoon  1 — A.  Yes; 
after  tbree  o'clock. 

Q.  Was  that  before  or  after  the  general  advance  of  Longstreet's  forces 
or  during  that  advance  f — A.  I  think  the  advance  took  place  shortly 
after  that.  We  were  moved  up  to  near  Groveton  house.  At  that  time 
I  was  informed  that  a  column  was  mo\ing  upon  General  Jackson.  Long- 
street  put  the  batteries  in  position  himself. 

Q.  Were  you  south  or  north  of  the  Warrenton  pike  during  the  early 
part  of  that  day  T — A.  I  was  on  the  south  side — righ^hand  side. 

Q.  Did  you  see  any  assault  upon  Jackson's  line  that  day  about  mid- 
day f — A.  I  could  not  see  the  infantry  line,  but  I  could  see  the  position 
of  the  evening  before  and  see  the  artillery  there  very  hotly  engaged, 
which,  I  understood,  was  S.  B.  Lee's  detachment. 

Q.  You  took  no  part  in  it! — A.  No,  sir. 

The  examination  of  this  witness  was  here  dosed. 

S.  D.  Stubgis,  called  by  the  Recorder,  being  duly  sworn,  testified  as 
follows : 

Direct  examination: 

Question.  State  your  rank  in  the  Army. — ^Answer.  Colonel  Seventh 
Cavalr;^',  and  brevet  major-general. 

Q.  What  rank  and  command  did  you  hold  on  the  29th  of  August^  1862 1 
— A.  I  was  brigadier-general  of  volunteers.  I  had  on  that  day  only  one 
brigade  of  a  division,  the  principal  part  of  which  was  back  of  Alexandria. 
On  that  day  I  had  only  one  brigade  with  me.  General  Piatt's  brigade. 

Q.  Where  did  you  move  fi^om  on  the  morning  of  the  29th  of  August, 
and  up  to  what  place  ? — A.  I  am  not  exactly  certain  where  I  moved  finom 
on  that  morning,  because  the  march  of  the  28th  of  August  is  not  clear 
in  my  mind ;  but  I  think  it  is  in  the  neighborhood  of  Bristoe  StatioB. 

Q.  To  whom  were  you  ordered  to  report  ? — A.  General  Porter;  ordered 
by  General  Porter  himself  to  join  him ;  that  order  I  received  at  Warren- 
ton Junction. 

Q.  Where  did  you  find  General  Porter's  column  t — ^A.  I  found  it  on 
the  road  leading  from  Manassas  Junction  in  the  direction  of  Gainesville; 
I  should  think  a  mile  and  a  half,  about,  beyond  Bethlehem  Church. 
Q.  Did  you  bring  up  this  brigade  with  you  t — A.  O,  yes. 

712  Q.  YousayyouwentamileandahalfbeyondBethlehemChordi 
toward  Gainesville  t — A.  That  is  my  recollection. 

Q.  What  did  you  then  do  ! — A.  I  rei)orted  to  General  Porter.  I  rode 
in  advance  of  my  brigade.  I  found  troops  occupying  the  road,  and  I 
got  up  OB  near  as  I  could  get  and  then  halted  my  command,  and  then 
rode  forward  to  tell  General  Porter  that  they  were  there.  He  said,  "Foe 
the  present,  let  them  lie  there." 
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Q.  What  did  you  do  then  individually! — A.  Well,  I  simply  looked 
about  to  see  what  I  could  see.  I  was  a  stranger  to  the  lay  of  the  land, 
and  the  troops,  and  all  that ;  so  without  getting  off  my  horse  I  rode 
about  from  place  to  place  watching  the  skirmishers,  and  among  other 
tlungs  I  took  a  glass  and  looked  in  the  direction  of  the  woods ;  about  a 
mile  beyond  which  seemed  to  be  the  object  of  attention — ^beyond  the 
skirmishers ;  there  I  saw  a  glint  of  light  on  a  gun ;  and  I  remarked  to 
General  Porter  that  I  thought  they  were  probably  putting  a  battery  in 
position  at  that  place,  for  I  thought  I  had  seen  a  gun. 

Q.  State  what  the  conversation  was. — A.  I  reported  this  fact  of  what 
I  bad  seen  to  the  geneml ;  he  thought  I  was  mistaken  about  it,  but  I  was 
not  mistaken,  because  it  opened  in  a  moment — at  least  a  few  shots  were 
fired  from  that  place — ^four,  as  I  recollect. 

Q.  What  force  of  the  enemy  did  you  see  in  that  direction  at  that 
time  ! — A.  I  didn't  see  any  of  the  enemy  at  all. 

Q.  Then  what  did  you  do  t — ^A.  Then  when  they  had  fired,  as  near  as 
lean  recollect,  about  four  shots  from  this  piece.  General  Porter  beckoned 
to  me ;  I  rode  up  to  him  and  he  directed  me  to  take  my  command  to 
Manassas  Junction,  and  take  up  a  defensive  position  inasmuch  as  the 
fire  seemed  to  be  receding  on  our  right. 

Q.  What  firing  do  you  mean  f — A.  I  mean  the  cannonading  that  had 
been  going  on  for  some  time  on  our  right,  probably  in  the  direction  of 
Groveton. 

Q.  How  long  had  you  heard  that  cannonading! — A.  I  don't  recollect 
exactly  where  I  heard  it  first.  My  impression  has  been  that  1  heard  it 
all  along  the  mareh  from  Manassas  to  Gleneral  Porter's  i)osition.  I  do 
not  recollect  distinctly  that  I  did  hear  it,  but  I  know  I  heard  it  all  the 
time  after  1  arrived  there  until  I  left. 

Q.  What  time  of  day  was  this  that  you  received  the  order  to  move 
back  with  your  command  to  Manassas  Junction  f — A.  I  have  no  way  of 
fixing  the  time  of  day.  I  have  carried  in  my  mind  the  impression  that 
it  was  more  about  the  middle  of  the  day — about  one  o'clock. 

Q.  What  did  you  do  when  you  received  that  order  f — A.  I  sent  word 
to  General  Piatt  to  move  back  to  Manassas  Junction,  and  that  I  would 
j(Mn  him  there. 

Q.  Do  you  know  whether  your  order  was  obeyed ! — ^A.  Yes ;  it  was 
obeyed. 

Gross-examination  by  Mr.  Bullitt  : 

Q.  What  next  did  you  do  after  that  ? — A.  I  rode  back  myself  as  far 
as  Bethlehem  Church. 

Q.  Did  you  receive  any  order  from  General  Porter  subsequent 
713      to  that !— A.  Yes,  sir. 

Q.  What  was  it  ? — A.  To  bring  forward  my  brigade  again. 

Q.  What  did  you  do  t — ^A.  Brought  it  forward  as  far  as  Bethlehem 
Church. 

Q.  WTiat  then  ? — A.  I  was  ordered  to  encamp  there. 

Q.  You  did  encamp  there  f — A.  Yes. 

Q.  How  long  was  it  after  you  got  the  order  to  fall  back  to  Manassas 
before  you  got  the  order  to  march  back  to  Bethlehem  Church  ? — A.  I 
cannot  say  exactly,  but  as  soon  as  I  got  the  order  to  come  forward  again 
I  brought  the  brigade  forward,  and  night  overtook  us  at  Bethlehem 
Church— dusk :  then  we  were  ordered  to  encamp  there. 

Q.  So  that  tne  order  to  fall  back  to  Manassas  might  have  been  given 
late  in  the  afternoon,  might  it  nott — A.  No,  sir;  I  don't  think  it  could 
have  been  beyond  two  o'clock.    I  have  no  way  of  fixing  the  hour  except 
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by  my  impression  of  the  day,  as  it  looked;  and  I  recollect  the  heat  of 
the  day. 

Q.  In  going  back  alter  receiving  this  order  to  foil  back  to  Manassas, 
did  you  meet  troops  coming  up  to  the  front? — ^A.  Yes;  we  met  some 
troops.    We  met  some  of  a  division. 

Q.  Whose  was  it  t — A.  I  think  it  was  Ricketts'  division.  That  is  my 
recollection  of  my  inquiries  at  the  time. 

Q.  At  what  point  was  it  f — A.  Near  Bethlehem  Church ;  we  tamed 
off  to  their  right. 

Q.  Did  you  halt  your  command  at  that  point? — A.  I  was  not  with  my 
own  command.  It  had  preceded  me.  They  had  gone  back.  I  rode 
back  following  them. 

Q.  Were  you  not  left  at  Warrenton  Junction  on  the  29th  to  gnard  a 
train  until  the  arrival  of  General  Banks  ?  Do  you  recollect  that  f— A. 
On  the  29th  t    No,  sir. 

Q.  On  the  27th  f — A.  Yes ;  on  the  27th. 

Q.  You  remained  there  until  >ou  were  relieved  from  that  duty  ?— A- 
My  orders  from  General  Porter  were  to  march  and  join  him  as  soon  as 
General  Banks  would  come  up,  who  was  bringing  up  the  rear;  but  in- 
asmuch as  Gener^^l  Banks  got  possession  of  the  road  in  advance  of  me, 
I  brought  up  the  rear  myself. 

Q.  Do  you  recollect  about  what  time  of  day  it  was  when  you  reported 
to  General  Porter  that  you  were  on  the  ground  with  your  troops  !— 
A.  Yes ;  I  think  it  was  about  the  middle  of  the  day.  I  cannot  fix  it 
definitely. 

Q.  Had  General  Porter's  troops  then  deployed! — ^A.  No,  sir;  they 
were  not  deployed ;  many  of  them  were  occupying  the  road.  I  don't 
know  what  troops  were  immediately  there  with  them,  except  a  battery. 

Q.  Did  you  see  his  troops  deploy e-d  in  front! — ^A.  No,  sir;  nothing 
but  skirmishers.    I  saw  the  skirmish  line. 
.  Q.  You  did  not  see  Morell's  division  deployed  ! — A.  No,  sir. 

Q.  Were  you  up  at  the  front ! — A.  Yes ;  it  might  have  been,  but  I 
^on't  recollect  now  seeing  it.    I  don't  recollect  that  there  were  any 

troops  deployed. 
714  Q.  What  was  the  strength  of  your  brigade  ! — A.  The  strength  of 

my  brigade  I  simply  have  to  give  from  recollection.  I  was  not 
familiar  with  the  brigade.  My  recollection  is  that  it  was  about  1,100 
men,  but  it  is  simply  a  recollection. 

Q.  Do  you  recollect  a  report  made  by  General  Piatt  at  any  time  of 
the  strength  at  that  time  ! — A.  No ;  I  do  not. 

Mr.  Bullitt.  There  is  a  letter  of  the  Ac^jutant-General  as  to  the 
strength  of  that  brigade.  Have  you  any  objection  to  our  introducing 
it! 

The  Rfx'order.  That  is  not  admissible. 

Mr.  Bullitt.  I  would  ask  the  Board  whether  it  would  not  be  proper 
that  the  Adjutant-General  should  be  asked  to  furnish  to  the  Board  itself 
the  report  of  Piatt  on  the  strength  of  that  brigade  at  that  time.  We 
have  it  here,  but  it  is  in  a  letter  to  General  Porter,  and  I  would  prefer 
that  the  Board  would  ask  for  the  information. 

The  Keoorder.  Is  General  Piatt  attainable! 

Mr.  Bullitt.  I  do  not  know. 

The  Recorder.  There  is  no  report  of  General  Piatt  of  the  strength 
of  the  brigade.  | 

Mr.  Bullitt.  The  report  that  we  would  ask  the  Board  to  request  ii* 
a  report  made  September  1,  18(32,  showing  the  strength  and  the  condi- 
tion of  the  brigade  before  and  since  the  action  of  the  30th  of  August 
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The  President  of  the  Board.  What  is  understood  to  be  the  pos- 
sible latitude  of  error  in  regard  to  that  strength,  so  that  we  may  know 
whether  it  is  of  sufficient  importance  to  call  for  ! 

Mr.  Bullitt.  There  would  be  a  diflference  between  the  statement  made 
by  General  Sturgis  and  the  report  to  which  we  refer  of  probably  200  or 
300  men  less. 

The  President  of  the  Board.  That  is  not  of  sufficient  importance. 

By  the  Recorder  : 

Q.  You  have  stated  that  you  saw  Ricketts's  division  come  up  toward 
Bethlehem  Church  while  you  were  stationed  at  Manassas  Junction  f — 
A.  No ;  as  I  was  reaching  Bethlehem  Church  on  my  way  back  I  met  it. 

Q.  As  you  were  going  back  to  Manassa^i  Junction  you  met  Eicketts's 
division  coming  up  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  any  incidents  connected  with  the  arrival  of  Gen- 
eral Ricketts'  division  which  impressed  that  fact  on  your  memory  f — A. 
Yes ;  I  recollect  a  fact  that  it  struck  me  as  strange  that  we  should  be 
going  back  while  they  were  apparently  going  in  the  direction  of  the  fir- 
ing off  to  their  right. 

Q.  Off  toward  the  Sudley  road  ? — A.  On  the  right  as  they  came  up 
from  Manassas  Junction,  off  in  the  direction  of  the  firing. 

Q.  By  looking  at  the  map  would  you  be  able  to  indicate  whether  it 
was  the  Manassas  and  Sudley  road  that  you  refer  to! — ^A.  That  is  on  so 
large  a  scale  that  I  doubt  if  I  could.  Ricketts  was  taking  the  right-hand 
roa^  the  Manassas  and  Sudley  road ;  my  impression  is  it  was  right  at 
the  diurch ;  the  junction  of  the  roads  was  as  far  as  I  went  back.    My 

brigade  had  moved  back  to  Manassas  Junction. 
715  Q.  Did  you  make  any  efforts  at  that  time  to  ascertain  the  occa- 

sion of  this  apparent  movement  of  yours  back  and  Ricketts'  for- 
ward? 

Mr.  Bullitt.  If  he  had  any  conversation  with  General  Porter  I  have 
ho  objection  to  it,  but  I  don't  wish  conversations  with  anybody  else. 

Q.  Did  you  make  any  effort  to  ascertain  from  General  Porter! — A. 
No. 

Q.  Did  you  request  any  one  to  communicate  with  General  Porter  as 
to  the  reason  ? — ^A.  No ;  I  remarked  the  fact  and  the  oflftcer  was  with  me, 
but  I  took  no  steps. 

Q.  Did  you  communicate  with  General  Porter  through  that  ofl&cer! — 
A.  I  did  not. 

Q.  Where  did  you  see  a  battery  on  the  road  that  you  have  mentioned 
when  you  went  up  to  the  front  I  I  understood  you  to  say  you  saw  some 
battery  on  the  road. — A.  There  was  a  ba  ttery  at  the  point  where  I  reported 
to  General  Porter — in  that  vicinity. 

Q.  What  were  the  ti'oops  of  General  Porter's  corps  doing  when  you 
saw  them  ? — A.  I  don't  recollect  that  they  were  doing  anything.  They 
were  perfectly  quiet,  apparently  waiting. 

Q.  Were  their  arms  stacked? — A.  Everybody  seemed  to  be  lying 
around,  just  the  way  you  do  before  a  battle,  in  anticipation  of  news  of 
some  movement. 

Q.  Who  was  your  adjutant-general  or  acting  assistant  adjutant-gen- 
eral at  that  time  f — ^A.  I  think  Captain  RawoUe  was  acting  for  me. 

Q.  Did  you  ever  have  a  report  from  him  as  to  the  strength  of  that 
brigade  that  was  with  you ! — A.  I  have  a  letter  from  him,  because  I  knew 
I  could  not  recollect  from  any  knowledge  of  the  fact  except  the  impres- 
sion that  I  carried  in  my  mind  that  I  had  about  1,100  in  that  brigade. 
So  I  wrote  to  him,  knowing  that  he  was  very  accurate  generaUy,  and  I 
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asked  him,  among  other  things,  if  he  recollected  the  strength  of  tiiis 
brigade,  and  I  got  an  answer  from  him. 

Q.  How  much  was  the  strength  of  that  brigade  according  to  the  report 
that  he  has  made  to  you  on  the  subject  t — A,  He  reports  them  over  3,000 
strong. 

Q.  Was  that  General  Piatt^s  regular  brigade  which  you  brought  up  I— 
A.  It  was  known  as  Piatt's  bri^de;  I  was  not  l^miliar  with  it  The 
fact  was  that  there  was  a  division  forming  for  me,  and  this  brigade  had 
been  sent  down  to  Warrenton  Junction ;  I  was  not  so  familiar  witii  that 
brigade ;  1  don't  know  that  I  had  seen  it  at  that  time. 

By  Mr.  Bullitt  : 

Q.  How  many  regiments  were  in  that  brigade  t — A.  I  don't  reoollecL 
Our  records  were  lost ;  I  think  they  were  burned  up  at  Bristoe  Station 
by  General  Banks. 

Mr.  Bullitt.  We  shall  probably  have  to  ask  the  Board  to  get  infor- 
mation from  the  Adjutant-General's  Office. 

The  President  of  the  Board.  We  will  have  to  send  for  the  oflfirial 
return.  The  Recorder  will  please  write  for  the  official  return — ^the  near- 
est to  that  date,  both  before  and  after,  and  any  information  that  may  be 

on  file  in  the  War  Department  in  regard  to  the  changes. 
716         The  Recoedee.  I  shall  object  to  5ie  introduction  by  the  coun- 
sel for  the  petitioner  of  any  documents. 

The  President  of  the  Boaed.  We  will  consider  that  when  the 
document  appears. 

Q.  How  did  you  learn  that  those  were  Ricketts'  troops  that  you  saw  f— 
A.  I  simply  inquired  at  the  time  what  troops  they  were,  and  was  in- 
formed— I  do  not  recollect  by  whom  j  simply  general  notoriety  at  the 
time. 

Q.  Were  they  then  on  their  march  toward  the  Warrenton  pike  jJong 
that  Sudley  Springs  road  ! — ^A.  All  I  know  about  them  was  that  they 
turned  off  to  their  right  on  a  road  close  to  the  church. 

Q.  Did  you  see  General  McDowell  at  that  point  t — ^A.  I  did ;  but  not 
itt  that  time. 

Q.  When  had  you  seen  him  before  that  t 

The  Recoedee.  I  object  to  that.  1  have  not  asked  anything  about 
^General  McDowell. 

Mr.  Bullitt.  I  don't  want  to  ask  in  reference  to  General  McDowdl, 
except  with  a  view  to  time.  The  question  of  time  may  be  very  material 
For  the  purpose  of  fixing  time  this  witness  has  given  us  one  instance, 
that  is,  that  he  saw  Ricketts'  troops  moving  in  that  direction.  We  have 
had  a  good  deal  of  testimony  showing  the  time  at  which  his  division  did 
move.  We  have  also  the  time  that  McDowell  was  there,  and  when  he 
moved  off  toward  the  Warrenton  pike.  If  we  can  ascertain  what  time 
it  was  in  reference  to  the  time  at  which  General  McDowell  was  there,  it 
goes  further  to  determine  the  time,  and  that  is  all. 

The  Recoedee.  If  the  inquiry  is  confined  simply  to  that  I  have  no 
objection. 

Q.  Did  you  see  General  McDowell  in  that  neighborhood  that  day  t— 
A.  I  met  hiin  at  Bethel  Church  on  my  way  up  to  the  front. 

Q.  When  you  were  going  up  to  General  Porter  t — A.  Yes. 

Q.  You  went  up  to  the  front.  You  remained  there  how  long!— A 
Probably  we  remained  there  an  hour  and  a  half,  or  two  hours. 

Q.  Then  you  came  back,  and  was  it  when  you  returned  that  you  saw 
these  troops  of  General  Ricketts  moving  in  the  direction  towajrd  Warren- 
ton!— ^A.  Yes. 
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By  the  President  op  the  Board  : 

Q.  Was  it  on  yourreturn  that  you  met  General  McDowell! — A.  When 
I  was  going  up. 

Q.  When  you  were  coming  up  you  met  General  McDowell  at  Bethle- 
hem Church  ! — ^A.  Yes,  sir. 

Q.  In  what  direction  was  he  coming! — A.  He  told  me  where  General 
Porter  was ;  whether,  he  told  me  he  had  been  up  there  I  don't  know. 
He  had  just  arrived  from  some  point,  and  told  me  where  General  Porter 
was. 

Q.  Where  did  he  go  then  ! — A.  I  left  him  there. 

Q.  Did  you  see  anything  of  King's  division  ! — A.  I  did  not. 
717         Q.  It  was  when  you  came  back,  then,  that  you  saw  Eicketts' 
division  ! — ^A.  We  met  a  division  which,  on  inquiry,  we  were  told 
was  Eicketta'. 

By  Mr,  Bullitt  : 

Q.  When  did  you  receive  this  order  that  I  hold  in  my  hands  ! — ^A* 
At  daylight  August  30, 18G2.  It  seems  they  intended,  according  to  my 
recollection,  to  have  given  it  to  me  at  night,  but  on  account  of  the  dark- 
ness I  did  not  receive  it ;  the  could  not  find  me  on  account  of  the  dark- 
ness. 

The  order  was  read  as  follows,  in  evidence,  there  being  no  objection 
on  the  part  of  the  Eecorder : 

General  Sturois  :  Please  put  yonr  command  in  motion  to  follow  Sykes  as  soon  aa  he 
starts.  If  yon  know  of  any  other  troops  who  are  to  join  me  I  wish  you  to  send  notice 
to  them  to  foUow  you. 

'  F.  J.  PORTER, 

Major-General, 
We  march  as  soon  as  we  can  see. 

The  Board  then,  at  2  o^clock  and  55  minutes,  a4journed  until  to-morrow 
morning  at  10  o'clock. 


twenty-fifth  day. 

Governor's  Island,  New  York  Harbor, 

October  9, 1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present:  Mjy.  Gen.  John  M.  Schofleld,  U.  S.  A.,  Brig.  Gen.  A.  H. 
Terry,  TJ.  8.  A.,  Col.  George  W.  Getty,  U.  S.  A.,  and  the  Recorder; 
also,  Fitz-John  Porter,  the  petitioner,  and  Messrs.  Bullitt  and  Maltby, 
of  counsel. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

E.  D.  BoATH,  called  by  the  Eecorder,  being  duly  sworn,  testified  as 
follows : 

Direct  examination  : 

Question.  Where  do  you  reside! — Answer.  Marietta,  Lancaster 
County,  Pennsylvania. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  August, 
1862  f  If  so,  in  what  capacity! — A.  I  was  in  the  military  service  of 
the  United  States  in  1862,  as  captain  of  Company  E,  One  hundred  and 
seventh  Beglment,  Pennsylvania  Volunteers,  Duryea's  brigade,  Ricketts' 
diviBion. 
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Q.  You  fiDally  left  the  service  with  what  rank  t — A.  Gaptain,  and  was 
brevetted. 

Q.  On  the  night  of  August  27, 1862,  where  were  you  t — ^A.  We  were 
somewhere,  I  think,  between  Warren  ton.  and  a  place  called  Waterloo; 
somewhere  in  the  neighborhood  of  Warrenton. 

Q,  Did  you  make  a  night  march  that  night t — A.  We  marched  some; 
we  were  going  from  toward  the  Rappahannock  across  there, 

Q.  How  late  did  you  march  ! — ^A.  1  cannot  tell  exactly  what  time  we 
bivouacked.    I  know  that  we  were  all  tired. 

718  Q.  Have  you  any  recollection  with  reference  to  midnight  as  to 
what  time  you  came  into  camp  ! — ^A.  I  could  not  tell,  but  I  think 

it  was  somewhere  near  midnight ;  might  have  been  eleven  o'clock. 

Q.  Do  you  recollect  whether  you  experienced  any  difficulty  in  march- 
ing f — A.  No,  sir ;  we  did  not. 

Q.  What  was  the  character  of  the  night  as  to  darkness  t — ^A.  There 
was  no  moon ;  it  was  starlight ;  a  little  hazy  toward  morning,  I  thinL 

Q.  On  the  morning  of  Friday,  August  29, 1862,  where  were  you !— A. 
At  Gainesville ;  we  moved  from  Gainesville  across  to  Bristoe  to  recave 
rations. 

Q.  Do  you  know  of  any  action  on  Friday,  August  29, 1862  f — A  We 
heard  firing  in  that  afternoon  ^  there  might  have  been  some  in  the  morn- 
ing— I  cannot  recollect — but  in  the  afternoon  I  did  hear  some. 

Q.  Where  did  you  hear  this  firing  and  what  was  its  character  ?— A 
Both  musketry  and  cannonading,  but  I  think  the  greater  portion  was 
cannonading. 

Q.  What  time  in  the  afternoon  was  the  musketry  firing  the  heaviest! 
— A.  We  moved  out  in  the  afternoon  j  I  could  not  tell  the  exact  hour, 
but  it  was  late  when  we  moved  out  from  Manassas  Junction,  out  beyond 
the  stone  house  on  the  battle-field,  and  bivouacked  there.  There  was 
firing  after  we  had  come  there ;  there  was  firing  off  to  our  left.  It  was 
evening  when  we  got  up. 

Q.  How  was  it  as  to  the  afternoon! — A.  Sometimes  it  was  rather 
heavy  as  to  cannonading. 

Q.  As  to  musketry  f — ^A.  Musketry  we  <50uld  not  hear  so  plain  fipom 
the  location  in  which  we  were  placed,  but  that  was  not  so  heavy  as  the 
cannonading. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  WTiat  was  this  point  that  you  said  you  bivouacked  at  on  the  night 
of  the  27th  t — A.  Near  Warrenton  Junction  somewhere ;  I  could  not  lo- 
cate it. 

Q.  How  far  had  you  marched  that  day  ? — A.  I  could  not  teU  exactly; 
we  were  mo\dng  around  considerably. 

Q.  Have  you  a  distinct  recollection  of  what  the  night  was,  or  is  it  jiist 
a  general  memory  ? — A.  Of  course  there  was  no  moon ;  it  was  starlight, 
and  a  little  hazy  toward  morning. 

Q.  Do  you  recollect  whether  there  were  any  clouds  or  any  gust  about 
about  nine  or  ten  o'clock  that  night  f — A.  No,  sir. 

Q.  No  heavy  wind  ? — A.  No,  sir. 

Q.  And  no  clouds  ! — A.  No,  sir. 

Q.  Can  you  recollect  what  the  night  before  was  t — A.  Starlight. 
Q.  How  was  it  the  night  before  that  t — A.  It  was  also. 

719  Q.  How  was  it  the  night  before  that ! — A.  I  think  that  was 
starlight. 

Q.  That  would  be  back  to  the  24th ;  now  on  the  night  of  the 
23d  !— A.  23d  was  also. 
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Q.  And  the  22d  !— A.  22d  also. 

Q.  2l8t  t— A.  2l8t  also. 

Q.  How  far  backf — A.  We  had  no  rain  only  a  few  days  before  the 
21st;  we  laid  then  at  Eappahanock  Station.  I  cannot  tell  exactly  how 
many  days  previous  to  the  21st.  We  had  a  skirmish  at  Eappahanock 
Station,  and  we  had  a  rain  then. 

Q.  What  date  is  that  that  you  say  there  was  a  rain  ! — ^A.  It  was  a 
couple  of  nights  before  the  2l8t ;  I  could  not  tell  exactly. 

Q,  18th  or  19th  f — A.  Somewhere  about  there. 

Q.  From  that  time  until  when  was  the  next  time  that  you  had  any 
rain  t — A.  The  only  time  I  can  recollect  of  a  rain  was  we  had  a  slight 
sprinkle  of  rain  after  the  battle  of  the  30th. 

Q.  Then,  from  the  18th  or  19th  until  the  battle  of  the  30th,  there  was 
no  rain,  and  the  nights  were  all  starlight ! — A.  I  can  recollect  no  rain. 

Q.  Any  moon  t — A.  No,  sir. 

Q.  But  starlight  nights  all  that  timef — A.  Starlight. 

Q.  What  time  did  you  go  into  camp  on  the  night  of  the  27th  T — A.  I 
think  it  was  near  midnight. 

Q.  What  time  did  you  get  up ! — ^A.  We  got  up  pretty  early  next 
morning  because  we  had  a  long  march  to  make  the  next  day,  the  28th. 

Q.  What  sort  of  roads  were  you  marching  on  there  f — ^A.  Dusty. 

Q.  Were  they  wide  roads  f — A.  Eather  good  roads  until  we  got  up  to 
New  Market,  on  the  road  that  leads  to  Thoroughfare  Gkip ;  then  we  had 
wide  roads,  pretty  fair  roads. 

Q.  Fields  on  each  side  of  the  road  ?— A.  I  think  so. 

Q.  Now,  comQ  down  to  the  29th ;  what  time  did  you  arrive  at  Manas- 
sas Junction  on  the  29th  ? — A.  About  twelve  o'clock  noon. 

Q.  Whose  division  were  you  in  ! — A.  Eicketts'. 

Q.  Whose  brigade  t — A.  Duryea's. 

Q.  What  position  did  you  hold  in  the  column  in  marching  through 
Manassas  Junction ;  were  you  in  front  of  the  column  or  the  rear  or  the 
middle  ! — A.  That  I  do  not  exactly  recollect. 

Q.  What  time  did  you  leave  Manassas  Junction  ! — A.  We  left  some 
time  late  in  the  afternoon. 
720  Q.  About  what  time ;  two  or  three  hours  before  sundown  f — A. 

Yes.    We  arrived  beyond  the  stone  house  on  the  field  and  bivou- 
acked there  just  a  little  before  twilight. 

Q.  That  is  about  six  miles! — A.  Six  or  seven  miles.  What  they  said 
was  out  to  the  battle-field  from  Manassas. 

Q.  About  how  long  did  it  take  you  to  march  t — A.  Might  have  been 
on  the  way  three  or  four  hours. 

Q.  Somewhere  from  two  to  four  hours^  and  arrived  at  the  stone  house 
about  twilight  ? — A.  A  little  before  twilight. 

Q.  Your  march  was  along  the  Sudley  Springs  road? — A.  I  don't 
know  the  name  of  the  road.  I  thought  we  marched  along  part  of  a 
new  road  first,  and  then  got  on  a  road  that  passed  the  stone  house. 

Q.  And  went  right  along  the  Warrenton  and  Centreville  piket — A. 
Yes. 

Q.  Do  you  recollect  where  your  division  was  on  the  22d ;  do  you  rec- 
ollect on  which  side  of  the  Eappahannock  you  were  f — A.  We  were  on 
tills  side. 

Q.  On  the  east  side  or  north  side? — A.  We  call  it  this  side. 

Q-  Which  side  would  that  be  5  northeast ! — A.  North  side,  I  guess. 

Q.  When  were  you  on  the  south  side  of  the  Eappahannock  f  Do  you 
no*  recollect  that  you  were  there  about  that  time  or  a  little  before  ? — A. 
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I  only  recollect  of  being  on  the  Bouth  side  when  I  was  sent  over  on  the 
other  side  to  throw  up  breastworks. 

Q.  Don't  you  recollect  that  there  were  heavy  rains,  which  caused  a 
small  creek  that  emptied  into  the  Kappahaunock  to  rise  so  that  it  was 
not  fordable,  so  that  the  night  of  the  23d  and  part  of  the  24th  General 
Sigel  had  to  spend  in  rebuilding  bridges  across  the  Kappahaunock !— A. 
The  Eappabannock  was  swollen^  that  was  the  rain  I  was  speaking  oL 

Q.  You  locate  that  rain  as  having  occurred  not  later  than  the  18th!— 
A.  I  said  it  might  have  been  about  the  18th ;  I  could  not  tell  how  many 
days. 

Q.  Then  it  may  have  been  as  late  as  the  22d  f — ^A.  It  was  not  as  late 
as  the  22d. 

Q.  Are  you  sure  of  that  t — A.  Yes,  sir, 

Q.  How  long  before  that  rise  took  place  after  the  rain  ! — ^A.  Not  long; 
quite  shortly. 

Q.  Did  it  take  place  immediately! — A.  I  think  so. 

Q.  If  the  rise  took  place  from  the  23d  to  the  24th,  you  would  be  mis- 
taken in  saying  that  the  rain  had  not  taken  place  later  than  the  22d  f— 
A.  The  rise  was  before  the  24th. 

Q.  You  are  sure  of  that ! — ^A.  Yes  5  before  the  21st. 

Q.  You  speak  confidently  in  saying  that  the  rise  in  the  river  and  tbe 
heavy  rains  occurred  before  the  23d  and  24th,  not  that  day,  umt 
721      as  late  as  that  f — ^A.  No,  sir. 

Q.  Nor  as  late  as  the  22d  t — ^A.  No,  sir. 

The  examination  of  this  witness  was  here  closed. 

Edwin  E.  B yles,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  do  you  reside? — ^Answer.  Philadelphia. 

Q.  On  the  p9th  of  August,  1862,  were  you  in  the  military  service!— 
A.  I  was  lieutenant-colonel  of  the  Ninety-ninth  Pennsylvania  Volun- 
teers. 

Q.  And  left  the  service  with  what  rank! — ^A.  Colonel  and  brevet  brig- 
adier-generaL 

Q.  With  whose  command  were  you  on  the  morning  of  August  29, 
1862  ! — A.  Detached  to  picket  a  burned  bridge  about  three  or  four  miles 
from  Centreville,  on  the  railroad;  detached  about  noon  of  the  28th. 

Q.  During  the  29th,  do  you  know  of  any  battle!  K  so,  where  was 
it! — A.  About  eleven  o'clock  we  received  orders  to  join  the  brigade, 
and  proceeded  to  Centreville ;  we  were  detained  a  considerable  time  on 
the  road  by  bodies  of  cavalry  passing ;  about  three  o'clock  we  reached 
Centreville ;  about  six  o'clock  we  joined  the  command.  I  do  not  recol- 
lect any  heavy  firing  that  day,  except  between  four  and  six  o'clock.  I 
cannot  locate  the  time  exactly. 

Q.  Which  direction  was  that! — A.  Apparently  toward  the  left  of 
General  Kearney's  division. 

Q.  At  what  place  was  that ! — A..  I  cannot  tell  you  the  name  of  the 
place  exactly ;  I  can  only  tell  the  position  in  line  that  we  occupied. 

Q.  Where  was  that! — A.  On  the  right  of  the  line;  when  we  rejoined 
our  brigade,  we  were  on  the  right  of  the  line. 

Q.  In  reference  to  Sudley  Church  or  the  stone  house  t — A.  I  have  no 
recollection  5  all  the  fight  was  over  when  we  joined  our  brigade. 

Q.  When  did  you  begin  to  hear  that  firing  on  your  movement  up  from 
Centreville  ! — ^A.  I  think  about  four  o'clock,  or  maybe  a  little  after  four; 
between  four  and  five,  probably ;  I  would  not  be  certain  about  flie  time 
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Q.  What  direction  did  you  take  when  you  went  from  Centreville  t — 
A.  Southwest. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Whose  division  did  you  belong  to  t — ^A,  General  Kearney^. 
Q.  What  brigade  T — ^A.  Foe's. 

The  examination  of  this  witness  was  here  closed. 

722         Charles  Dwight,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside? — Answer.  Boston,  Mass. 

Q.  Were  you  in  the  military  service  of  the  United  States  on  the  27th 
of  August,  1862 1  If  80,  in  what  capacity? — A.  Second  lieutenant  and 
aide-de-camp  to  the  second  brigade,  second  division.  Third  Army  Corps. 

Q.  Where  were  you  on  the  evening  of  August  27, 1862  ? — A.  I  was 
on  the  field  where  the  skirmish  with  the  rear  brigade  occurred  at  Bris- 
toe  Station,  in  Hooker's  division.  Excelsior  brigade. 

Q.  When  that  action  was  over  what  was  the  condition  of  your  com- 
mand as  to  ammunition  f — A.  We  were  short  of  ammunition.  I  was 
sent  by  Colonel  Taylor  to  General  Hooker  to  ascertain  what  we  should 
do  in  case  we  were  attacked  during  the  night,  as  there  seemed  to  be 
some  doubt  as  to  whether  it  was  a  rear-guM^  or  whether  there  would 
be  an  attack  made.  General  Hooker  replied  to  me,  nearly  as  I  can  rec- 
ollect, "Tell  Colonel  Taylor  that  we  have  no  ammunition,  but  that  there 
has  been  communication  had  with  General  Pope,  and  General  Pope  has 
communicated  to  General  Porter,  and  General  Porter  should  be  here 
now ;  he  will  be  here  in  the  morning  certainly.'' 

Q.  What  direction  did  you  receive  in  case  you  were  attacked  ? — A. 
To  do  the  best  we  could  and  depend  ui)on  our  bayonets. 

Q.  Where  were  you  on  Friday,  August  29th  t — A.  We  were  in  an  ac- 
tion at  Bull  Eun. 

Q.  Whe^  did  that  action  begin  to  your  knowledge? — ^A.  There  was 
cannonading  in  the  early  morning  as  we  were  coming  on  to  the  field,  can- 
nonading and  some  musketry. 

Q.  What  was  the  character  of  the  musketry  firing  f — ^A.  During  the 
day,  heavy  musketry  firing. 

Q.  What  time  did  your  command  become  seriously  engaged,  if  at 
allf — A.  I  should  say  near  four  o'clock  in  the  afternoon:  I  was  away  on 
an  order  when  the  command  was  sent  into  action ;  when  I  returned  I 
met  an  aide-de-camp  of  General  Kearney,  who  went  to  join  the  com- 
mand ;  they  were  all  up  near  the  unfinished  railroad  track  when  I  joined 
tiiem. 

Q.  What  were  they  doing  there  t — ^A.  They  were  going  up,  and  had 
exchanged  a  few  shots  when  they  were  outflanked  on  l^e  left,  and  a 
panic  ensued,  and  the  troops  went  towards  the  right.  I  staid  and  tried 
to  rally  the  troops,  and  I  was  captured. 

Q.  Where  were  you  taken  f — A.  To  the  rear  of  the  rebel  lines,  under 
the  side  of  a  hill. 

Q.  Whose  lines  were  those? — ^A.  I  understood  Stonewall  Jackson's. 

Q.  Do  you  know  where  Longstreet's  forces  were  at  that  timet — A.  I 
understood 

^Objected  to.) 

Q.  At  that  time  did  you  have  any  information  as  to  where  General 
Longstreet's  forces  were,  from  the  Confederates! — ^A.  Yes,  sir. 

Mr.  Bullitt.  That  is  not  a  proper  question. 
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The  President  op  the  Board.  Information  to  this  witness  couW 
not  have  been  of  an  official  character. 

723  The  Recorder.  This  is  rather  a  peculiar  case,  and  I  find  that 
while  there  was  an  immense  deal  of  latitude  certainly  allowed  by 

me  when  the  other  side  were  on  their  case,  yet  that  an  effort  is  made  to  hoM 
me  down  to  a  very  strict  rule.  I  think,  however,  that  the  question  I  ask 
in  this  instance  is  admissible.  Here  is  one  of  our  officers  who  was  taken 
prisoner  by  the  enemy,  and  it  is  rather  an  important  point  to  show  just 
what  the  enemy  said  to  him  at  that  time,  when  he  was  taken  prisoner, 
as  to  the  position  of  their  forces,  and  what  he  saw  himself.  I  propose 
to  show  it  if  the  Board  will  let  me. 

Mr.  Bullitt.  I  only  want  to  say  that  as  to  the  question  of  latitude 
we  have  endeavored  to  offer  nothing  before  this  court  which  we  could 
not  earnestly  and  fairly  state  that  we  believed  to  be  legitimate  cAidence 
under  the  issues  that  you  have  before  you.  I  think  we  have  endeav- 
ored to  observe  that  rule  most  carefully.  I  do  not  think  that  we  have 
either  asked  the  court  latitude,  or  that  it  has  been  granted  us  beyond 
what  was  proper  and  legitimate.  I  am  sure  that  the  counsel  who  ue 
associated  with  me  as  well  as  myself  do  not  wish  to  have  this  case  tried 
on  any  except  fair  and  legitimate  principles,  which  should  be  observed 
in  such  an  investigation.  As  to  what  is  now  proposed :  This  witness  is 
to  be  asked  what  information  he  had  from  Jackson's  troops  in  reference 
to  the  position  of  Longstreet's.  Now,  I  do  not  think  it  is  worth  while 
to  argue  that  question,  because  any  one  must  at  a  glance  be  struck  with 
the  impropriety  of  allowing  a  witness  to  state  a  fact  which  he  has  de- 
rived possibly  from  an  orderly,  possibly  from  a  common  soldier,  but  not 
at  all,  probably,  from  any  man  in  Jackson's  army  who  had  any  real  in- 
formation in  reference  to  Longstreet. 

The  President  of  the  Board.  As  the  judge-advocate  hns  referred 
to  previous  decisions  of  the  board  which  he  thinks  would  be  violated  by 
a  ruling  against  him  in  this  case,  and  as  we  want  to  be  consistent  in 
that  regard,  if  we  have  indulged  the  counsel  on  the  other  side  with  lati- 
tude equal  to  this  we  would  be  very  slow  to  make  a  contrary  ruling 
now. 

The  Recorder.  I  think  the  Board  has  misunderstood  me.  I  said  so 
far  as  I  was  concerned  I  had  allowed  a  great  many  questions  without 
objection. 

The  President  op  the  Board.  It  does  not  seem  that  this  ques- 
tion can  be  admissible  under  the  circumstances  ]  certainly  not  without 
previously  showing  the  source  of  the  information. 

Q.  After  you  got  behind  the  Confederate  lines,  do  you  know  of  any 
action  going  on  ! — A.  There  was  heavy  musketry  nriug  going  on  so  that 
I  heard  it  until  dark. 

By  the  President  of  the  Board  : 

Q.  Behind  what  portion  of  the  Confederate  lines  did  you  remain  dur- 
ing that  day  after  being  taken  prisoner! — A.  I  should  say  directly  in 
the  rear  of  the  troops  that  I  was  taken*  by. 

Q.  We  understand  you  to  say  that  you  belonged  to  troops  who  were 
on  our  right  and  on  the  enemy's  left — or  nearly  our  right! — A.  I  should 
judge  that  it  was  nearly  to  the  center;  my  sphere  of  observation  was 
limited. 

Q.  With  whom  were  you  associated,  or  with  whom  did  you  converse 
while  you  were  a  prisoner  ! — A.  I  could  not  say  the  names. 

724  Q.  What  class  of  persons  ! — A.  I  conversed  with  one  or  two 
people  who  were  officers — ^gentlemen  whom  my  brother  had  known 

in  Kew  Orleans.    I  could  not  state  their  rank. 
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Q.  Nor  what  they  belonged  to  ! — ^A.  No,  sir. 

Q.  Do  you  know  whether  they  were  line  officers  or  staflf  officers  ? — A, 
They  were  line  officers. 

Q.  Belonged  to  the  troops  in  line  t — A.  Belonged  to  the  troops. 

By  Mr.  Bullitt  : 

Q.  What  was  your  rank  ! — A.  Second  lieutenant. 

Q.  To  whom  were  you  an  aid  t — A.  I  was  an  aide-de-camp  to  Colonel 
Taylor,  who  had  command  at  that  time  of  the  Excelsior  brigade. 

Q.  Where  were  you  encamped  on  this  evening  of  the  27th,  when  you 
say  you  were  out  of  ammunition! — A.  I  can  only  give  a  description  as 
I  recollect  of  the  fietd;  it  was  near  a  wood;  it  was  beyond  Bristoe  Sta- 
tion, and  the  fight  occurred  in  the  open  field  near  the  railroad. 

Q.  What  time  did  you  go  into  camp  t — A.  Some  time  in  the  afternoon : 
when  we  communicated  with  General  Hooker,  it  was  towards  dark,  if  I 
recollect. 

Q.  How  near  dark! — A.  It  wa«  dusk,  I  could  not  say  the  hour;  late 
in  the  afternoon. 

Q.  May  it  have  been  before  dark  f — A.  No,  sir ;  it  was  quite  dart. 

Q.  By  whom  were  you  sent  to  General  Hooker  ! — A.  Colonel  Taylor, 
on  whose  staff  I  was  acting. 

Q.  How  far  did  you  have  to  go  to  get  to  General  Hooker  ? — ^A.  I  could 
not  state  the  distance. 

Q.  Where  was  General  Hooker! — A.  He  was  on  horseback  near  a 
wood,  as  I  recollect. 

Q.  Had  he  not  gone  into  camp  ! — A.  I  think  not ;  he  was  on  horseback ; 
I  recollect  that. 

Q.  You  saw  General  Hooker  personally  ! — ^A.  Yes,  sir. 

Q.  Was  he  east  or  west  of  the  railroad  ! — A.  I  don't  know  the  i)oints 
of  the  compass ;  he  was  to  the  left  of  the  railroad,  as  I  recollect.  As  we 
moved  from  where  we  had  been  in  camp,  on  the  morning  of  the  27th,  we 
were  on  the  left  of  the  railroad-track  as  we  came  into  action. 

Q.  Your  camp  was  on  the  left  on  the  evening  of  the  27th  ! — A.  Yes, 
sir. 

Q.  And  General  Hooker  was  on  the  left ! — ^A.  Yes,  sir. 

Q.  Can  you  recollect  how  long  you  were  in  finding  him  ! — A.  ITo,  sir. 

Q.  What  was  your  age  at  that  time  ! — ^A.  I  was  between  nineteen  and 
twenty. 

Q.  What  time  were  you  captured  next  day  ! — A.  I  should  say  abont 
four  o'clock. 

The  examination  of  this  witness  was  here  closed. 

725         Capt  George  A.  Eandall,  called  by  the  Recorder,  being  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Question.  On  the  29th  of  August,  1862,  where  were  you,  and  what 
rank  did  you  hold  in  the  service! — Answer.  Second  lieutenant.  Fourth 
In&otry,  attached  to  Sykes'  division. 

Q.  Where  were  you  on  that  morning! — A.  We  were  at  Bristoe  Sta- 
tion. 

Q.  Moved  up  from  there  to  Manassas  Junction! — A.  Yes,  sir;  from 
Manassas  Junction  we  took  i>osition  on  the  Gainesville  road  beyond 
Bethlehem  Church. 

Q.  When  you  were  at  Manassas  Junction  were  there  any  indications 
of  an  action!    If  so,  what  were  they! — ^A.  Yes,  I  think  so ;  I  heard  very 
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distinctly  heavy  firing ;  as  near  as  I  can  recollect,  it  was  about  half  past 
nine  or  nine  o'clock  in  the  morning. 

Q.  How  long  did  you  continue  to  hear  that! — A.  I  do  not  recollect;  I 
heard  artillery  firing  during  the  day  several  times,  and  I  think  along 
about  three  or  quarter  to  four  o'clock  in  the  afternoon  I  heard  it  again; 
quite  a  brisk  firing  at  that  time. 

Q.  How  far  did  you  get  upon  the  Manassas  and  (Gainesville  road  t— 
A.  I  think  we  moved  about  three  miles,  probably  four  miles  beyond  the 
church. 

Q.  Did  you  go  up  to  the  front? — A.  Very  near  it,  sufficiently  far  that 
I  could  see  the  opening  between  our  lines  and  where  the  rebels  were 
supposed  to  be;  at  that  time  we  were  in  a  belt  of  timber;  the  head  of 
the  column,  as  near  as  I  can  recollect,  halted  at  the  edge  of  it. 

Q.  What  indications  were  there  of  an  enemy  in  front  of  you!— A,  I 
heard  several  shots  exchanged,  and  also  some  few  shots  from  the  skir- 
mish line. 

Q.  Anything  moret — A.  That  is  all. 

Q.  Did  you  see  any  enemy  ! — A.  I  did  not. 

Q.  What  did  your  brigade  then  dot — A.  I  think  sometime  in  the 
afternoon  we  countermarched  probably  about  two  and  a  half  miles,  and 
then  halted  and  bivouacked  for  the  night 

Q.  When  you  were  up  there  to  the  trout,  what  indications  were  there 
of  a  cont^t  anywhere  else  except  where  you  were? — ^A.  !N^othing,  only 
this  firing  that  I  heard  during  the  afternoon. 

Q.  Aside  from  the  firing  that  you  spoke  of,  those  few  artillery  shots  t— 
A.  Yes,  sir. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  About  what  time  did  your  company  get  up  into  the  fipontt— A.  I 
think  about  eleven  o'clock. 

Q.  How  near  to  the  firont  were  yout — ^A.  I  suppose  we  were  three- 
quarters  of  a  mile  from  the  front;  sufficiently  near  so  that  we  could  see 
the  open  space. 

Q.  You  say  three-quarters  of  a  mile  from  the  front;  what  do 
726      you  call  the  fix>ntf — A.  Where  the  head  of  our  column  halted. 

Q.  What  division  composed  Uie  column  that  was  in  advsmce  of 
you  t — A.  That  I  don't  know. 

Q.  Do  you  know  what  commander  was  ahead  of  you  t — A.  I  think 
some  the  troops  belonged  to  General  Porter's  corps. 

Q.  Do  you  know  what  division  t — ^A.  No,  sir. 

Q.  Were  you  in  Sykes'  division  ! — A.  Yes,  sir. 

Q.  Do  you  know  what  division  composed  tJie  Fifth  Army  CJorps  at 
that  time  f — ^A.  I  don't  recollect 

Q.  You  do  know  General  Sykes'  division  was  attached  to  the  Fifth 
AiTmy  Corps  f — A.  Yes,  sir. 

Q.  But  no  recollection  of  any  other  troops  except  General  Sykes'  !— 
A.  I  do  not  remember  now. 

Q.  Cannot  give  it  from  recollection  t — ^A.  No,  sir. 

Q.  When  you  first  halted  there,  how  were  you  marching  t— A.  We 
were  marching  on  a  line  by  the  flank,  moving  right  up  on  the  road. 

Q.  When  you  halted,  how  did  you  halt ;  did  you  halt  in  line  as  you 
were  marching! — ^A.  Yes;  as  we  were  marching. 

Q.  What  portion  of  General  Sykes' column  did  your  comi)any  occupy  ! 
Were  you  the  leading  column  f — ^A.  That  I  am  unable  to  answer. 

Q.  You  cannot  say  whether  you  were  in  front  f — A.  I  think  the  first 
brigade,  to  which  I  was  attached,  was  in  front. 
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Q.  Can  you  say  from  recollection  ! — ^A,  l^ot  positively. 

Q.  Can  you  say  what  troops  were  immediately  in  front  of  you  f — ^A. 
No,  sir;  I  cannot. 

Q.  Who  commanded  your  brigade  ? — A.  Colonel  Buchanan. 

Q.  Then  you  were  with  Colonel  Buchanan's  brigade  all  that  day  f — 
A.  Yes. 

Q.  And  all  the  movements  that  your  company  made  were  made  in 
connection  with  the  rest  of  that  brigade  I — ^A.  Yes,  sir. 

Q.  You  think  you  were  within  three-quarters  of  a  mile  of  where  the 
front  line  of  General  Porter's  corps  halt^  f — A.  Yes,  sir. 

Q.  When  that  front  line  halted,  bow  did  they  halt?  They  had 
marched  up  by  the  flank,  had  they  not  i — A.  That  I  cannot  tell,  where 
their  advance  was.    I  don't  recollect  how  they  marched  there. 

Q.  Do  you  know  what  they  did  when  they  arrived  at  that  point! — 
A.  No,  sir. 

727  Q.  Do  you  recollect  whether  they  were  deployed! — ^A.  No  sir. 
Q.  Do  you  recollect  whether  there  were  any  skirmishers  throw  n 

out ! — ^A.  There  was  some  skirmish  firing,  and  I  supposed  they  were 
thrown  out. 

Q.  Did  you  see  them  ! — ^A.  No,  sir. 

Q.  You  cannot  say  whether  the  troops  in  front  of  General  Buchanan 
were  deployed  in  line  of  battle  ! — ^A.  No,  sir ;  if  my  recollection  serves 
me  right,  they  were  not. 

Q.  Your  recollection  is  that  it  was  about  four  miles  from  Bethlehem 
Church  up'to  the  front  of  the  line! — A.  As  near  as  I  can  recollect. 

Q.  How  much  of  that  do  you  think  you  marched! — A.  I  think  we 
marched  about  four  miles,  that  is,  I  should  say  it  was  about  four  miles 
from  where  the  head  of  the  column  stopped. 

Q.  How  do  you  fix  where  the  head  of  the  column  did  stop  ! — ^A.  At 
the  edge  of  the  timber. . 

Q.  Were  you  up  there  ! — A.  No,  sir. 

Q.  You  were  not  there  by  three-quarters  of  a  mile! — ^A.  No,  sir. 

Q.  Still  you  know  that  was  the  point  at  which  they  halted! — A.  Yes  j 
I  got  it  from  a  good  source  at  that  time. 

Q.  You  did  not  see  it  yourself! — ^A.  No,  sir. 

Q.  Then,  when  you  said  that  the  column  halted  there,  you  only  knew 
it  from  report ! — A.  Know  it  only  from  rei)ort. 

Q.  You  did  not  see  anything  of  it! — ^A.  No,  sir. 

Q.  Saw  nothing  of  what  occurred  in  front! — A.  No,  sir;  did  not  see 
anything. 

Q.  When  you  halted  there,  you  remained  in  line  just  as  you  had 
marched  up! — ^A.  Yes  ]  as  near  as  I  can  recollect. 

Q.  Did  you  change  your  position  that  day  at  all  to  the  right  or 
left! — A.  I  think  not.    I  think  we  moved  to  the  rear. 

Q.  You  have  no  recollection  of  being  moved  back  into  the  woods  ! — 
A.  I  think  we  halted  in  the  woods. 

Q.  The  only  move  you  made  was  to  march  back  about  two  miles! — 
A.  Yes  'y  that  is  all  I  recollect. 

Q.  How  far  back  in  the  woods  were  you  ! — ^A.  Just  a  short  distance 
off  the  road,  as  near  as  I  can  recollect. 

Q.  How  far  ! — ^A.  The  exact  distance  I  cannot  tell. 

Q.  One  hundred  yards  ! — ^A.  May  have  been,  and  may  not  have  been. 

Q.  What  sort  of  timber  was  it ! — ^A.  That  I  do  not  recoVLect,  I  don't 
think  it  was  very  heavy  timber. 

728  Q.  You  were  back  of  this  timber;  did  you  remain  personally 
with  your  company  ! — ^A.  As  near  as  I  can  recollect. 
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Q.  Did  you  leave  the  company  at  any  time  t — A.  1  may  have,  hut  1 
don't  recollect. 

Q.  Then  you  think  that  all  the  time  you  were  at  that  halt  which  ycm 
first  made,  you  remained  with  your  company  in  this  wood  !— A.  I  think 
so. 

Q.  Will  you  tell  me  how  then  you  could  have  seen  what  was  occurring 
in  front,  if  you  were  in  this  wood  f — A.  I  saw  it  when  we  first  moved 
up  on  the  road ;  the  opening  was  very  clear. 

Q.  Then  the  only  view  you  had  was  when  you  first  marched  up?— A 
Yes,  sir. 

Q.  How  long  a  time  did  it  give  you  to  see  it  f — A.  I  cannot  answer 
that  question. 

Q.  Do  you  think  you  could  locate  where  you  marched,  and  where 
you  halted,  and  the  point  to  which  you  countermarched  on  the  map  ?— 
A.  I  don't  know ;  I  might  be  able  to  do  it. 

Q.  If  you  can  do  so  by  looking  at  that  map,  I  would  like  you  to  do 
so. — A.  Here  is  where  we  marched  up — the  Gainesville  and  Manassas 
road  J  the  opening  to  which  I  referred  is  the  one  beyond  Dawkins'  Branch. 

Q.  Will  you  locate  there  as  nearly  as  you  can,  about  where  yoa  per- 
sonally were  when  you  halted  t — ^A.  I  expect  right  in  about  here,  [The 
witness  marks  the  point  indicated  with  his  initials.] 

Q.  That  is  your  personal  location  t — A.  Well,  I  tnink  so. 

Q.  I  ask  you  for  your  location,  and  not  that  of  anybody  else.— A.  I 
cannot  state  it. 

Q.  I  say  as  nearly  as  you  can,  this  first  x>oint. — A.  As  near  as  I  can 
recollect ;  I  don't  state  positively. 

[The  witness  marks  with  a  red  pencil  a  point  on  the  road  where  he 
thinks  he  was.    This  on  the  Henry  Kyd  Douglass  map.] 

Q.  Will  you  mark  the  point  to  which  you  suppose  you  went  back!— 
A.  We  went  back  about  two  and  a  half  miles  or  two  miles  but  the  exact 
I>oint  it  is  impossible  for  me  to  mark ;  we  may  have  moved  up  here  [in 
the  woods]  and  taken  a  zigzag. 

Q.  How  near  were  you  to  Bethlehem  Church  ? — A.  I  cannot  tell  yon. 

Q.  Did  you  go  beyond  Bethlehem  Church! — A.  Not  that  I  recollect, 

Q.  You  do  not  recollect  getting  beyond  Bethlehem  Church  and  oonn- 
termarching! — A.  No,  sir. 

Q.  Do  you  recollect  where  you  bivouacked  on  the  night  of  the  29th!— 
A.  Somewhere  in  the  woods. 

Q.  Which  side  of  the  Manassas  and  Gainesville  road  ! — A.  I  think 

the  right-hand  side  [north  sidej. 

729  Q.  About  how  far  do  you  think  it  wtw  from  Bethlehem  Chnrch 

to  the  point  at  which  you  bivouacked  ! — A.  It  may  have  been  2 

miles;  I  have  no  recollection.    I  cannot  tell  you  exactly  how  far  we 

were  from  there;  may  have  been  two  miles  or  two  and  a  half. 

Q.  Still  your  recollection  is  that  it  was  on  that  side! — A.  Yes;  be- 
tween Bethlehem  Church  and  this  point,  as  near  as  I  can  recollect. 

Q.  You  marched  from  that  point  on  the  morning  of  the  30th!— A. 
Yes,  sir;  we  took  up  a  new  position,  I  think  on  the  right  of  the  Warren- 
ton  pike. 

Q.  Do  you  recollect  having  made  more  than  one  movement  on  that 
day! — A.  Yes. 

Q.  On  the  29th  ! — A.  Yes ;  we  moved  up,  and  then  countermarched. 
In  the  first  place  we  left  Bristoe  Station  and  went  to  Manassas  Jono- 
tion. 

Q.  I  mean  to  say  after  you  marched  down  toward  Dawkins'  Branch, 
you  say  that  you  first  halted  about  three-quarters  of  a  mile  from  the 
^ont,  that  is,  you  personally! — ^A.  Yes;  as  near  as  I  can  recollect 
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Q.  Then  you  took  your  i)08ition  in  the  woods,  and  then  you  subse- 
quently countermarched  toward  Bethlehem  Church.  Now.  I  want  to 
know  whether  you  made  any  other  movement  after  you  nad  passed 
Bethlehem  Church,  and  got  up  toward  Dawkins'  Branch,  except  first  to 
march  to  the  i)oint  where  you  first  halted,  then  you  got  into  the  woods, 
and  afterward  countermarched  about  two  miles  back  to  Bethlehem 
Church;  did  you  make  any  other  movement  during  that  day  ? — A.  Kot 
that  I  recollect. 

Q.  What  was  your  age  at  that  time? — A.  About  twenty-one. 

By  the  Recorder: 

Q.  You  have  been  continuously  in  the  service  since  then! — A.  Yes; 
in  the  regular  service  since  then. 

Q.  Do  you  recollect  whether  or  not  that  Manassas  and  Gainesville 
roaid,  on  which  you  went  up  past  Bethlehem  Church,  at  any  point  runs 
through  the  woods! — A.  As  near  as  I  can  recollect,  we  passed  through 
portions  of  that  road;  I  am  not  positive,  however. 

Q.  Some  open  timber  on  the  right-hand  side  going  up? — A.  That  I 
cannot  say. 

Q.  When  you  were  halted  up  at  the  farthest  position  in  front  that  you 
reached,  did  yon  hear  any  skirmish-firing  in  front  of  you! — A.  Yes; 
heard  skirmish-firing,  and  also  two  or  three  shot^  of  artillery. 

Q.  How  much  skirmish-firing! — A.  Considerable;  I  do  not  recollect 
exactly,  now. 

Q.  Extending  over  how  long  a  period  ! — A.  That  I  could  not  remem- 
ber. 

Q.  What  was  the  character  of  it,  heavy  or  slight ! — A.  At  the  open- 
ing I  think  it  was  rather  heavy,  but  it  ceased  after  a  little ;  I  think  it 
opened  very  brisk. 

By  the  President  of  the  Board  : 

730  Q.  I  asked  you  one  question  in  regard  to  distance;  I  think  you 

estimated  the  distance  you  marched  from  Bethlehem  Church  to 
the  fix)nt  at  about  four  miles! — A.  As  near  as  I  can  recollect. 

Q.  Then  you  marched  back  about  two  miles  ! — A.  Yes,  sir. 

Q.  IN^ow,  suppose  that  you  were  somewhat  inaccurate  in  your  estimate 
of  the  distance,  does  that  same  inaccuracy  exist  in  both  estimates ;  that  is 
to  say,  you  marched  back  about  one-half  of  your  march  to  the  front ! — 
A.  I  should  judge  so. 

Q.  Are  you  able  to  say  positively  that  you  did  march  back  more 
than  half  as  far  as  you  did  march  to  the  front  f — A.  No,  sir ;  I  cannot. 

Q.  How  much  more  than  half  did  you  march  back  ! — A.  I  cannot 
state  how  far  we  did  march,  but  I  should  judge  a  mile  and  a  half  or  two 
miles. 

Q.  You  judge  that  you  marched  forward  about  four  miles,  and 
marched  back  about  two  ! — A.  Yes ;  I  was  a  line-office  at  that  time,  in 
command  of  a  company,  and  did  not  notice  these  points. 

Q.  Will  you  explain  what  you  mean  by  counter  inarching  in  that  par- 
ticular instance! — A.  We  marched  to  the  fit)nt,  aud  then  faced  the 
column  about  and  went  to  the  rear. 

Q.  Did  you  counter-march  by  brigade  ! — A.  By  regiments  and  brig- 
ades, as  near  as  I  can  recollect. 

Q.  By  which,  regiments  or  brigades! — ^A.  By  brigades,  I  think. 

Q,  You  were  in  the  leading  brigade  as  you  went  forward  ! — A.  I  was 
in  the  leading  brigade,  Sykes'  division. 

Q.  When  you  counter-marched  and  marched  to  the  rear,  where  were 
the  other  two  brigades  of  the  division ! — A.  I  think  they  were  going  to 
the  rear. 
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Q.  You  did  not  pass  them  t — A.  Ko,  sir  5  I  think  not. 

Q.  Did  you  march  in  the  road  going  back  f — A.  Yes,  as  near  as  I  can 
recollect. 

Q.  Was  the  road  broad  enough  to  counter-march  in  f — ^A.  Yes ;  we 
halted  in  the  woods,  and  then  counter-marched  and  went  on  to  Grove- 
ton,  a  short  distance  off  the  road. 

Q.  Marching  by  the  flank  t — A.  Yes,  sir. 

Q.  You  are  sure  you  counter- marched  and  did  not  reverse ! — A.  No, 
sir ;  we  counter-marched,  as  near  as  I  can  recoUeet. 

Q.  Was  it  your  habit  to  march  by  the  right  flank  in  those  days !— A 
Sometimes ;  it  depended  altogether  upon  circumstances. 

The  examination  of  this  witness  was  here  closed. 

WiLLABD  BuLLAED,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — ^Answer.  New  York  City. 
731  Q.  You  were  mustered  out  of  the  service  with  what  rank !— A 

Lieutenant  and  brevet  major. 

Q.  Were  you  in  the  service  of  the  Army  of  the  United  States  August 
29,  1862 !— A.  I  was  adjutant  of  the  Fifth  Excelsior,  Seventy-fourth 
New  York  Volunteers.' 

Q.  Do  you  know  of  any  action  on  that  day  t — ^A.  I  do. 

Q.  Between  our  forces  and  the  enemy  t — ^A.  I  was  with  my  regiment, 
brigade  commanded  by  Colonel  Taylor  j  the  location  of  the  field  I  can- 
not tell,  only  it  was  what  I  understood  to  be  Bull  Run.  The  engagement 
took  place,  so  far  a^  concerned  tbe  trooi>8  that  I  was  with,  a  little  earlier 
than  four  o'clock ;  my  idea  is  between  three  and  four  o'clock.  It  lasted 
as  f  1^  as  our  part  went  about  half  an  hour  from  the  time  of  getting  in 
to  the  time  of  getting  out  j  we  were  repulsed,  and  Greneral  Kearney  came 
in  on  our  right  and  covered  our  retirement ;  we  were  in  considerable 
disorder.  During  the  engagement  the  enemy  ceased  firing  with  small- 
arms  for  the  reason  that  we  were  so  mixed  up  together  that  they  would 
have  to  shoot  as  many  of  their  own  men  as  of  ours.  When  General  Kear- 
ney came  in  on  the  flank  a  portion  of  those  men  were  taken  prisoners 
and  reheved  our  men  from  being  taken  prisoners.  A  number  of  the 
regiment  were  wounded  on  the  occasion.    We  retired  back  to  the  rear. 

Q.  Did  the  action  continue  after  your  retu^  t — A.  It  continued  for 
about  twenty  minutes,  and  then  that  general  engagement  with  small- 
arms  ceased.  There  was  some  artillery  firing  afterwards  until  late  at 
night.  About  dusk  I  went  back  to  see  the  amputation  of  an  officer, 
and  during  that  time  a  sohd  shot  came  there  where  the  amputation  was 
taking  place. 

Q.  The  action  in  which  you  had  a  regiment,  how  would  you  charac- 
terize it  f — ^A.  About  the  same  character  as  our  part  in  Bristoe  Station. 
At  Bristoe  Station  it  lasted  a  little  longer,  but  in  proportion  to  numbers 
about  as  fatal :  we  were  considerably  reduced  at  Bristoe  Station ;  bore 
the  brunt  of  tne  battle. 

Q.  You  were  in  Hooker's  division  ! — A.  Yes ;  second  brigade.,  second 
division,  Third  Corps. 

Q.  How  early  that  day,  Friday,  August  29,  did  you  know  of  an  action 
taking  place  I — ^A.  We  were  at  Centre\ille  in  the  moniing.  We  marched 
from  Centreville  to  where  we  fought  that  day,  and  on  tiie  way  there  we 
met  men  coming  in — our  own  men — who  informed  us.    My  knowledge 
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oi  aDy  eugagement  during  that  march  was  artillery  firing  that  we  heard ; 
where  it  was  we  did  not  know. 

Q.  Did  you  see  wounded  men  as  you  went  forward! — A.  I  have  no 
recollection  of  seeing  any  wounded  men. 

Q.  About  what  time  was  that  that  you  were  going  to  the  front  when 
jou  heard  artillery  firing  I — A.  I  should  think  we  arrived  off  the  pike 
about  twelve  or  one  o'clock,  because  I  know  we  did  considerable  march- 
ing around  a  field ;  it  was  a  ground  that  I  am  not  familiar  with,  and 
have  not  seen  it  since,  but  I  know  we  made  rather  a  serpentine  march, 
climbing  hills,  before  we  arrived  at  that  place  where  we  went  into 
action. 

Q.  In  going  up  to  that  point  was  there  any  firing  in  any  other  direc- 
tion I — A.  We  heard  a  slight  firing,  not  what  would  be  called  an  en- 
gagement, but  just  occasional  artillery  firing. 
732  Q.  After  the  action  at  Bristoe  Station  in  the  aft^noon  of  the 

27th  of  August,  what  was  the  condition  of  your  command  as  to 
ammunition? — ^A.  We  had  pretty  well  exhausted  our  ammunition;  we 
had  not  got  up  to  carrying  the  large  amount  that  we  did  later. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Whose  brigade  was  that ! — A.  General  Sickles'  brigade,  but  Colonel 
Taylor  commanded  the  brigade. 

Q.  How  many  men  in  that  brigade  in  that  fight? — A.  I  do  not  think 
our  brigade  numbered  over  800. 

Q.  In  the  fight  of  the  29th? — A.  Yes,  sir.  Our  brigade  was,  so  far  as 
I  know,  all  in  the  fight.  Whether  the  whole  division  went  in  I  don't 
know. 

Q.  You  only  know  of  your  own  brigade  ? — A.  Yes,  sir. 

The  examination  of  this  witness  was  here  closed. 

George  B.  Fox,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows: 

Direct  examination: 

Question.  Where  do  you  reside  ? — Answer.  Cincinnati,  Ohio. 

Q.  What  i*ank  and  position  did  you  hold  in  the  service  August  29,. 
1862  ? — A.  I  am  not  certain  whether  I  had  received  my  commission  as 
captain  or  not.  I  was  commanding  a  company,  and  perhaps  had  not 
been  commissioned  as  captain,  or,  if  I  had  been,  I  had  not  been  mus- 
tered. I  was  either  first  lieutenant  or  captain  of  Company  A,  Seventy- 
fifth  Ohio,  Colonel  McLean  commanding  brigade — McLean's  brigade, 
Schenck's  division,  Sigel's  Corps.  • 

Q.  Where  were  you  on  the  early  morning  of  August  29. 1862? — A. 
We  camped  about,  I  should  say,  200  or  300  yards  from  the  Cninn  house,, 
as  indicated  on  the  map,  the  night  previous — night  of  the  28th. 

Q.  And  on  the  morning  of  the  29th  did  you  move  forward  from  that 
position  5  if  so,  at  what  time  and  in  what  direction  ? — A.  I  should  say 
about  eight  o'clock,  perhax)S  nine,  we  commenced  to  advance  through' 
the  woods. 

Q.  Will  you  please  describe  on  the  tracing  all  the  events  of  the  day 
within  your  knowledge  ? — ^A.  I  was  there  yesterday.  About  this  point 
on  this  ridge  [northeast  of  the  Chinn  house]  we  advanced  down  through 
these  woods  in  line  of  battle — ^heavy  woods — until  we  came  to  this  ravine 
at  Young's  Branch.  We  adjusted  our  lines  and  went  up  through  these 
woods,  and  came  out  on  this  open  field  [west  of  Lewis'  lane  No.  1],  where 
we  again  adjusted  our  lines,  expecting  to  find  the  enemy  in  this  clump* 
45  P 
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of  woods.  [Little  fringe  of  woods  south  of  the  word  Gainesville.]  As 
soon  as  we  reached  this  point  we  saw  a  charge  made.  It  was  over  across 
that  field  and  across  this  field ;  it  was  oft'  to  our  right.  It  seemed  to  me  as 
though  it  was  a  little  further  in  the  rear  than  this,  1  think  it  was  northof 
the  Dogan  house.  It  was  about  tliere  [peach  grove]  that  charge  was  made 
northwest  and  was  repulsed.  AVe  could  see  the  enemy  drive  them  back 
down  the  hill.  After  they  were  driven  back  we  concluded  to  make 
733  an  advance  into  these  woods.  [South  of  the  word  Gainesville.]  I 
was  in  advance.  The  skirmish-line  halted  in  these  woods.  These 
are  a  narrow  woods  here.  From  that  point  we  advanced  by  flank  move- 
ment, with  the  right  in  front  parallel  with  the  road.  [Gainesville  and 
Centreville  pike.]  I  think  when  we  got  into  these  woods  at  this  imut  we 
deployed  in  line.  The  left  came  up  and  we  deployed.  We  were  lying 
along  right  in  front,  the  left  back  along  the  pike ;  and  I  think  when 
the  right  reached  here — I  am  almost  sure — ^it  deployed  in  line  of  batUe, 
[In  the  thick  woods  between  the  words  Warrenton,  and  Gainesville.] 
After  going  out  of  these  woods  some  distance  we  discovered  a  great 
many  dead  and  wounded,  which  we  assisted  in  carrying  off  the  field. 

Q.  Whose  command  did  they  belong  to  I — ^A.  I  do  not  know ;  but  we 
heard  firing  there  the  evening  before,  and  I  suppose  that  the  trooiw 
were  killed  and  wounded  at  that  time. 

Q.  Wounded  troops  f — A.  Yes ;  said  to  be  King's  division ;  but  I  am 
not  certain  about  that. 

Q.  Where  did  you  go  t — A.  We  remained  there  some  little  time.  I 
advanced  out  so  that  I  could  see  through  t^e  woods.  [Trees  to  the 
west.]  While  out  in  there  the  Confederates  opened  their  battery  from 
about  this  position,  I  should  judge,  at  an  angle  across  the  road,  striking 
in  the  rear.  [Battery  to  the  west  of  the  Douglas  house.]  Xot  many 
shots  were  fired ;  I  do  not  tlunk  to  exceed  a  dozen.  That  was  as  to 
as  we  advanced;  and  in  looking  down  in  this  direction  [southwest], 
there  were  some  troops  which  did  not  belong  to  our  brigade.  I  do  not 
know  what  troops  they  were. 

Q.  Union  troops  f — A.  Yes,  sir. 

Q.  In  what  direction  f — A.  To  our  left— ^iown  this  way. 

Q.  Diagonally  to  the  left  from  the  pike  ! — ^A.  To  the  left,  forward. 

Q.  Can  you  indicate  the  direction  on  the  map  f — A.  I  should  say  down 
in  this  direction  [toward  Cunliffe's]. 

Q.  Then  what  did  you  do  ? — A.  We  fell  back  fi'om  this  point.  I  think, 
perhaps,  these  troops  moved  back,  first,  because  I  could  not  hear  any 
firing  that  would  indicate  that  they  were  driven  back.  There  was  no 
infantry  firing  at  all.  The^  moved  back  from  some  cause;  I  don't  know 
what. 

Q.  At  that  point  could  you  see  any  enemy  t — ^A.  No,  sir;  I  coidd  see 
no  enemy.    I  saw  none  at  all  on  that  day  on  our  immediate  fix^nt 

Q.  Then  you  fell  back  from  these  woods  ? — A.  Fell  back  from  those 
woods  and  remained  there  some  little  time  on  the  edge  of  the  woods. 
Of  course  we  were  a  little  in  advance  as  skirmishers.  We  had  orders 
to  be  on  the  lookout  and  watch  the  column  and  rear,  and  move  back  if 
they  moved  back.  I  know  we  moved  back,  following  them  until  we  got 
to  these  woods  [little  fringe  of  woods  south  of  the  word  "  Gainesville'']. 
Then  we  moved  back  again  on  Lewis'  lane  No.  1,  where  we  remained 
probably  three  hours  and  rested  there. 

Q.  Did  you  see  or  know  of  any  action  going  on  that  day  t  If  so,  what  ? 
State  what  you  saw  and  what  you  heard  that  indicated  such. — ^A.  In 
our  immediate  front  there  was  no  fighting. 

Q.  You  mean  south  of  the  pike  ! — ^A.  Yes ;  to  the  left  of  the  pike,  to- 
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ward  Page  Land  lane.    There  was  no  firing  from  this  direction 

734  [Page  Land  lanej  that  I  know  of ;  but  there  was  some  firing  from 
thut  direction  [from  the  pike  northwest].    In  the  morning  when  we 

advanced  to  this  point  [west  of  Lewis'  lane  No.  1],  we  saw  a  charge 
made  by  our  line.  The  line  had  been  moved  out  fi'om  these  woods  and 
were  in  some  position  here  behind  a  knoll  [south  of  the  school-house] 
up  toward  this  position  held  by  the  enemy  [independent  line  of  the  Ma- 
nassas Gap  Railway].  A  terrible  volley  was  fired  at  them  and  our  troops 
fell  back. 

Q.  What  time  of  day  was  that  t — A.  That  was  the  first  charge;  I  sup- 
pose half  past  nine  or  ten  o'clock  in  the  morning.  We  started  from  the 
Chinn  bouse  about  eight,  and  it  took  us  about  an  hour  and  a  half  or  two 
boors  to  get  to  this  house  [Lewis'  lane  No.  1]. 

Q.  What  other  evidence  of  an  action  did  you  witness! — A.  After  we 
fell  back  we  saw  two  other  charges  later  in  the  day  over  the  same 
ground — exactly  the  same  ground  where  we  saw  the  fight  in  the  morn- 
ing; could  see  the  men  moving  out  away  up  in  this  direction  later  in  the 
day  [northwest  of  the  school  house].  That  firing  and  fighting  continued 
throughout  the  day  at  intervals. 

Q.  What  was  the  character  of  the  contest  that  you  witnessed  I — A. 
It  was  a  very  hotly-contested  contest;  so  much  so,  that  we  felt  we  ought 
to  harve  gone  over  there,  and  wanted  to  go  over  to  their  assistance  when 
they  drove  our  troops  back. » It  was  the  intention  of  our  general  to  move 
over  there  and  help  them  if  he  could,  but  I  think  he  had  orders  to  hold 
them  on  the  left ;  still  I  don't  know  anything  about  it. 

Q.  How  long  during  the  day  did  the  battle  continue  ! — A.  Through- 
out the  day ;  not  condnually,  but  at  intervals. 

Q.  Those  intervals  which  you  speak  of,  were  they  in  the  nature  of  as- 
saults f — A.  They  were  assaults  on  our  part,  none  on  the  part  of  the 
enemy,  except  when  our  folks  were  repulsed  they  would  drive  them  back 
fh)m  that  hill. 

Q.  From  the  Independent  Manassas  Gap  Railroad  line  ! — A.  Yes ;  it 
was  from  a  hill  up  there. 

Q.  To  how  late  an  hour  did  that  battle  continue! — A.  My  recollection 
is  that  there  was  firing  even  after  dark.  I  know  that  up  to  dusk  in  the 
evening,  and  I  think  ^er  dark,  there  was  firing  over  to  the  right. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  You  said  that  you  were  in  Colonel  McLean's  regiment! — A.  Yes; 
in  bis  brigade. 

Q.  What  was  his  first  name  ! — A.  N.  C. 

Q.  Was  he  then  in  command  I — A.  He  was  in  command  of  the  brig- 
ade. 

Q.  At  that  time  ! — ^A.  Yes,  sir. 

Q.  He  was  your  immediate  commander  ! — A.  Yes,  sir. 

Q.  Your  rank  at  that  time ! — A.  It  was  either  first  lieutenant  or  cap- 
tain. I  was  commanding  company.  I  don't  think  I  had  been  mustered 
as  captain  at  that  time. 

Q.  Schenck's  division  ! — ^A.  Yes. 
Q.  Sigel's  corps  ! — A.  Yes. 

735  Q.  Bo  I  understand  you  to  say  that  on  the  morning  of  the  29th 
this  was  the  point  at  which  you  were  encamped  [the  Chinn  house]  j! 

— A.  North  of  that  perhaps  300  or  400  yards. 

Q.  Were  you  nearer  to  the  Warrenton  pike  than  to  the  Chinn  house! 
— ^A.  I  should  say  probably  about  a  third  of  the  way  to  the  pike,  judg- 
ing from  that  map ;  i)ossibly  half  way.  I  did  not  know  that  the  pike 
was  there  the  evening  before,  and  I  am  not  certain  just  of  the  point. 
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Q.  But  you  encamped  on  the  open  ground  ! — ^A.  On  the  open  ground. 

y.  Were  you  there  all  night! — A.  Yes,  sir. 

Q.  You  had  been  there  all  the  night  of  the  28th  ? — A.  Yes,  sir. 

Q.  What  time  did  you  arrive  there! — A.  We  arrived  there  about  five 
o'clock  the  evening  before,  having  pursued  the  Confederate  cavalry  that 
afternoon  from  a  i)oint  north  of  the  railroad  running  from  Manassas 
Junction  to  Gainesville.  We  started  going  north  and  were  deployed  as 
skirmishers.  I  think  the  entire  regiment  was  deployed  as  skirmishers, 
if  not,  half  of  them  were.    We  had  a  very  extended  line. 

Q.  Which  way  did  you  come  ftx)mf — A,  We  struck  Gainesville  on  the 
morning  of  the  28th,  having  come  about  four  miles  south  of  G^iinesville— 
three  or  four  miles — having  reache<l  there  on  the  night  of  the  27th. 

Q.  You  marched  from  Gainesville  in  what  direction  on  the  morning  of 
the  28th  ! — A.  On  a  road  said  to  bo  in  the  direction  of  Manassas  Junc- 
tion. 

Q.  Did  you  go  as  far  as  Manassas! — A.  We  did  not 

Q.  Where  did  you  turn  off! — A.  I  am  not  certain  that  I  caai  name  Ae 
road,  but  I  judge  we  had  proceeded  perhaps  three  or  four  miles:  I  know 
we  had  some  prisoners  under  charge  when  we  started  out  in  the  mom- 
ing,  and  after  having  them  about  two  or  three  hours  turned  them  over 
to  the  provost  marshal  and  rejoined  the  regiment. 

Q.  In  going  to  the  point  where  you  encamped  that  night  did  you 
march  along  a  road! — ^A.  No  sir ;  across  fi^ds,  that  is,  personally,  and 
with  my  company. 

Q.  Was  there  any  road  in  your  immediate  vicinity  ! — ^A.  I  think  there 
was  none  that  1  saw }  we  had  dif&culty  in  advancing  and  moving  along; 
the  enemy  were  in  our  immediate  frent:  there  was  a  few  cavalry. 

Q.  Did  you  cross  any  stream  ! — A.  1  know  we  crossed  several  small 
ravines — ^no  stream  of  any  consequence. 

Q.  Can  you  say  whether  you  march^  along  this  road  [Manassas  and 
Sudley] ! — ^A.  I  don't  know  where  the  reserve  of  the  regiment,  those  who 
were  not  deployed,  did  march  j  it  does  not  occur  to  me  that  we  were  oat 
quite  that  far  in  this  direction  from  the  point  where  we  left  this  road 
coming  over  frx)m  Gainesville  to  Manassas;  we  did  not  go  up  to  Manas- 
sas ;  we  struck  across  the  country ;  but  I  did  not  personally  go  out  that 
road  [Sudley  road],  and  it  does  not  strike  me  that  we  got  that 
736  far  north,  yet  now,  since  I  come  to  look  at  it,  we  may  ^ve  got 
up  on  that  road  [near  New  Market]. 

Q.  Was  not  this  your  march :  did  not  you  come  up  in  this  direction 
and  march  across  the  country  [the  intersection  of  the  Manassas  and 
Sudley  Springs  road  with  the  Manassas  and  Gainesville  road],  and  then 
march  in  a  northerly  direction  and  to  the  east  of  the  Manassaa  and  Sad- 
ley  road! — A.  I  am  not  clear  of  that;  it  seems  to  me  we  did  not  get 
that  far,  and  yet  we  may  have  got  that  far,  but  I  do  know  that  we  struck 
across  in  this  direction  after  ha\ing  gone  out  here  and  come  on  to  tiie 
pike  at  about  right  angles  [  Warrenton  and  Gainesville  pike].  We  might 
have  been  to  the  right  or  to  the  left  of  this  road.  Had  we  been  march- 
ing in  column,  I  could  tell. 

Q.  You  might  have  been  east  of  the  Manassas  and  Sudley  road  or 
west  of  it ! — A.  Yes,  sir. 

Q.  You  cannot  say  which  it  was! — ^A.  No,  sir;  but  I  do  know  ve 
went  across  lots  and  through  fields. 

Q.  Then  when  you  came  to  the  i)oint  at  which  you  halted,  do  you 
recollect  wheiher  you  deflected  over  to  the  right  or  to  the  left!— A  I 
thu.k  off  to  the  left. 
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Q.  How  much? — ^A.  It  seemed  to  me  that  when  we  struck  the  pike 
fWairenton  pike]  we  did  not  move  around  much  at  all. 

Q.  Then  when  you  reached  Centre ville  you  simply  looked  for  a  place 
to  bivouac,  without  having  moved  much  either  right  or  left? — ^A.  Yes, 
sir. 

Q.  And  you  were  near  the  pike! — A.  Yes,  very  near  the  pike. 

Q.  You  were  near  a  stream! — A.  Yes,  sir. 

Q.  Please  look  at  this  ground  and  see  whether  this  is  the  ground  at 
which  you  encamped,  in  the  neighborhood  of  the  Henry  house,  or  be- 
tween Young's  Branch  and  the  Manassas  and  Sudley  road,  and  to  the 
south  of  the  pike,  and  not  the  point  which  you  have  indicated — whether 
you  were  not  under  a  misapprehension. — A.  My  recollection  is  that  we 
camped  just  north  of  the  Chinn  house. 

Q.  Do  you  recollect  in  reaching  your  camp  that  you  crossed  the 
Manassas  and  Sudley  road;  did  you  turn  to  the  lef :  and  come  over  to 
that! — A.  No,  sir. 

Q.  Do  you  recollect  that  you  crossed  any  branch  corresponding  with 
that  branch  to  get  there  [corresponding  to  Chinn's  Branch] ;  do  yon 
recollect  that! — A.  No,  sir. 

Q.  You  still  think  that  you  were  encamped  on  the  west  side  of  the 
Manassas  and  Sudley  road  ! — A.  Yes,  sir. 

Q.  Is  your  recollection  of  the  point  to  which  you  marched  and  the 
time  at  which  you  marched  aflTected  by  the  fact  that  you  are  now  under 
the  impression  that  your  location  w.ts  sufh  as  you  have  desig:»ated, 
between  the  Chinn  house  and  Ceutreville  pike!  If  in  point  of  fact  j'our 
camp  was  by  the  Henry  house  instead  of  the  point  you  indie  ite,  would 
that  affect  your  judgment  as  to  the  events  of  the  next  day! — 
737  A.  I  think  not;  no,  sir.  I  recollect  al)out  the  time  we  struck  this 
Lewis  lane  No.  1 ;  G-rovetoa  was  on  our  i:ninedlate  right. 

Q.  What  time  did  you  get  your  breakfast  that  morning! — A.  Perhaps 
the  usual  time ;  under  circumstances  of  that  kind  it  would  be  immedi- 
ately at  daylight. 

Q.  How  long  after  daylight  did  you  move! — A.  I  think  it  was  probably 
seven  or  eight  o'clock  before  we  advanced. 

Q.  How  rapidly  did  you  advance  ! — A.  Very  slowly,  in  line  of  battle; 
we  moved  over  a  very  dense  undergrowth,  pine  and  scrub  oaks. 

Q.  How  fast  do  you  think  you  did  advance  that  morning! — A.  I 
think  we  advanced  at  a  rate  of  about  six  or  seven  miles ;  no,  not  that 
fast. 

Q.  Well,  how  fast  should  you  think  !  You  say  six  or  seven  miles  an 
hour ;  how  much  more  or  less  ! — ^A.  We  did  not  advance  that  rapidly  I 
should  not  think. 

Q.  How  much  less  than  that — should  you  say  five  ! — A.  We  did  not 
advance  that  fast. 

Q.  Would  you  say  four  or  three  t — A.  I  guess  about  three  or  four. 

Q.  You  got  your  breakfast  about  what  time ! — ^A.  The  reason  why  I 
cannot, say  how  rapidly  we  advanced  is,  that  we  would  frequently  have 
to  stop  and  adjust  our  lines.  - 

Q.  How  early  did  you.  get  your  breakfast  that  morning  ! — A.  I  don't 
know  how  early,  but  I  presume  we  got  it  very  early,  because  we  were 
expecting  to  fight  at  daylight  I  have  no  doubt. 

Q.  You  must  have  got  your  breakfast  at  daylight! — A.  Yes,  sir. 

Q.  How  long  were  you  at  breakfast ! — A.  I  do  not  recollect. 

Q.  How  long  aftei'  that  did  you  move ! — A.  My  recollection  is  that 
our  line  did  not  move  until  about  eight  o'clock. 

Q.  Is  there  anything  by  which  you  can  determine  that  question ;  you 
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say  that  the  time  at  which  you  got  breakfast  was  about  daylight  t— A. 
Yes,  sir. 

Q.  Now  why  should  you  have  remained  from  daylight  until  eight 
o'clock  before  you  moved  ! — ^A.  There  were  a  great  many  reasons  why; 
I  have  no  reasons  to  give. 

Q.  No  reason  that  satisfies  you  that  you  did  lie  there  that  long!— A. 
Yes. 

Q.  You  are  sure  that  you  can  give  no  reason  for  itf — A.  I  suppose  we 
were  waiting  for  orders  to  move. 

Q.  Have  you  any  recollection  about  it ;  is  it  not  a  general  surmise  on 
your  part  I — A.-  No,  sir. 

Q.  You  do  recollect  that  you  waited  from  getting  your  breakfast  until 
eight  o'clock,  before  you  moved  ? — A.  I  think  it  was  about  that  time. 

Q.  Then  you  think  you  marched  at  the  rate  probably  of  four  miles  an 
hour  in  making  your  advance! — A.  Yes;  as  near  as  I  can  recollect  it; 

I  do  not  kuow. 
738  Q.  Then  you  reached  Lewis'  lane  about  what  time  ! — ^A,  I  shonld 

think  about  nine  or  ten  o'clock. 

Q.  Then  you  moved  across  on  Lewis'  lane  No.  1,  as  I  understand  you, 
to  a  little  belt  of  woods  which  is  next  to  it ! — A.  When  we  started  this 
was  not  the  first  stop  we  made;  we  adjusted  our  lines. 

Q.  How  many  stops  did  you  make  ! — A.  I  suppose  we  stopped  half  a 
dozen  times,  waiting  to  hear  from  the  front. 

Q.  What  was  the  distance  that  you  marched  from  where  you  were 
encamped  to  the  other  side  of  the  road  ! — A.  I  should  think  it  was  a 
mile ;  perhaps  not  over  three-quarters. 

Q.  You  say  you  were  marching  at  the  rate  of  four  miles  an  hour,  and 
it  took  you  from  eight  o'clock  to  what  time  to  reach  there  ! — ^A.  I  think 
about  nine  or  ten. 

Q.  About  what  time  did  you  reach  the  little  fringe  of  woods  in  front 
of  Lewis'  lane  No.  1 ! — A.  I  think  we  laid  on  that  lane  half  or  three- 
quarters  of  an  hour,  going  out. 

Q.  Then  you  went  into  that  fringe  of  woods,  and  got  there  what  time  ? 
— A.  It  is  a  very^  short  distance  across  there.  I  don't  think  we  were 
three  minutes  going  across. 

Q.  Then  how  long  should  you  say  you  were  there ! — A.  About  ten 
o'clock,  I  suppose. 

Q.  Then  you  moved  from  that  across  to  the  fields  still  further  on  ! — A. 
I  guess  it  was  a  little  later  than  ten  when  we  got  there.  I  should  say 
it  was  between  eleven  and  twelve  perhaps.  About  midday  I  think  when 
we  got  there.    [Fringe  of  woods  in  front  of  Lewis'  lane  No.  1.] 

Q.  How  long  did  you  lie  there! — A.  A  very  short  time. 

Q.  Then  you  moved  across  to  the  woods  still  in  front  of  that,  and  Just 
between  the  words  "  Warrenton "  and  *' Gainesville"! — A.  Yes;  right 
in  there. 

Q.  About  what  time  did  you  reach  that! — A.  I  should  say  about 
twelve  or  half  past  twelve ;  we  did  not  remain  there  long.  [In  the 
fringe.] 

Q.  That  was  the  furthest  point  to  which  you  ^advanced  ! — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there  ! — A.  Not* very  long;  I  think  prob- 
bly  an  hour,  or  not  that. 

Q.  That  would  bring  you  to  about  what  time  ! — ^A.  Between  twelve 
and  one;  then  we  fell  back  again  to  this  fringe  of  woods  gradually,  not 
pressed  back,  but  moved  back  very  carefully. 

Q.  About  what  time  ! — ^A.  Immediately. 

Q.  One  o'clock ! — A.  About  one  o'clock. 
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Q.  How  long  did  you  remain  there  in  falling  back  ! — A.  We  did  not 
remain  in  this  fringe  of  woo<l8  very  long ;  just  went  and  loitered  through, 
said  fell  back  to  this  i>osition  [back  to  Lewis'  lane  No.  1],  where  we  re- 
mained for  probably  three  or  four  hours. 

739  Q.  Up  to  what  time  I — A.  I  should  say  four  or  five  o'clock. 

Q.  Then  you  fell  back  to  what  point  t — A.  Then  we  fell  back  on 
our  camping  ground;  the  men  had  nothing  to  eat  all  day  long.  I  rec- 
ollect a  little  controversy  that  occurred  on  the  battle-field  when  the 
brigade  was  brought  bacK.  General  Sigel  rode  up  to  General  Schenck 
to  know  why  he  was  moving  back ;  he  told  him  that  the  men  had  had 
nothing  to  eat  all  day  long,  and  he  thought  it  best  to  get  back  where 
they  could  make  some  coll'ee. 

Q.  What  time  did  you  get  back  I — A.  About  dusk ;  it  was  so  you 
could  not  see  a  mile  and  a  half  away.  I  recollect  in  looking  out  in  front 
we  heard  some  firing  on  our  right ;  when  we  got  up  on  this  knoll  the 
firing  became  indistinct ;  we  could  not  see  it,  but  we  could  hear  it. 

Q.  What  troops,  if  any,  were  on  your  left,  if  you  know,  on  the  morn- 
ing of  the  29th  f — A.  I  do  not  know  that  any  were  there  on  the  morning 
of  the  29th. 

Q.  When  you  were  making  that  movement  what  forces  moved  up  ! — 
A.  I  understood  the  entire  brigade  moved. 

Q.  Do  you  know  whether  any  other  portions  of  Schenck's  division 
moved  up  with  it  except  that  brigade  If — A.  No,  sir. 

Q.  Do  you  know  whether  there  were  any  troops  to  your  left  at  all  ? — 
A.  I  do" not.    Do  you  mean  in  the  morning! 

Q.  Yes. — A.  I  don't  know,  in  the  morning. 

Q.  Were  there  any  troops  there  in  the  afternoon  ! — A.  Yea ;  to  our 
left,  when  we  were  in  this  advanced  position,  we  saw  troops  in  this  di- 
rection. 

Q.  Please  indicate  where  you  saw  them. — A.  Down  on  our  left,  to 
the^e  woods. 

Q.  How  far  I — A.  Well,  I  would  occasionally  through  the  trees  see — 
weU,  I  don't  suppose  over  100  yards,  if  that  far.    It  was  wooded  there. 

Q.  Can  you,  on  that  map,  point  out  about  where  you  saw  those 
troops! — A.  Right  down  in  these  woods,  from  ^'G.  B.  P."  to  "C.  B." 
[Tracing  so  lettered.] 

Q.  State  about  the  hour  at  which  you  say  you  saw  those  troops. — A. 
I  should  say  it  was  between  one  and  two  o'clock. 

Q.  Did  1  understand  you  to  say  that  there  was  no  musketry  firing 
south  of  the  pike  that  morning ! — A.  I  never  heard  a  musketry  shot 
tired  all  the  day  long  to  the  left  of  the  pike. 

Q.  Neither  skirmish  line  nor  anything  else  ! — A.  No,  sir. 

Q.  Did  you  hear  any  artillery  firing  south  of  the  pike  that  morning! — 
A.  When  we  fell  back  the  firing  that  I  supposed  to  have  been  here 
might  have  been  along  the  line,  probably  a  little  south  of  here,  but  my 
opinion  was  all  day  long  that  the  most  firing  was  north  of.  the  pike. 

Q.  And  toward  your  front! — A.  Yes,  sir;  one  reason  why  1  am 

740  pretty  positive  of  it  is  that  when  we  were  in  this  wood  Fthe  Gib- 
bon woo<l]  I  looked  back  over  this  field,  and  the  angle  of  the 

shooting  was  right  my  way.  I  noticed  from  the  firing  of  the  shots  that 
it  would  come  close  by. 

Q.  A  northwesterly  direction  ! — A.  Yes,  sir. 

Q.  What  hour  was  it  when  you  first  saw  that  movement  of  Federal 
troops  up  against  that  Independent  line  of  railway! — A.  In  the  morn- 
ing, when  we  first  saw  it. 

Q,  About  what  time !— A.  I  guess  about  eight  or  nine  o'clock. 
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Q.  How  long  did  that  last! — A.  The  charge,  I  suppose,  occupied  a 
space  of  fifteen  or  twenty  minutes. 

Q.  Tlien  did  the  trooi)8  fall  back  f — A.  They  did. 

Q.  When  was  the  next  one  t — ^A.  I  think  we  saw  four  charges  daring 
the  day.  Whether  we  saw  another  one  that  morning  before  we  came 
back  1  do  not  know,  but  my  impression  is  that  I  saw  a  second  charge 
before  we  advanced. 

Q.  You  think  you  saw  a  second  one  before,  you  made  your  advance 
from  Lewis'  lane  No.  1 1 — A.  Yes,  sir. 

Q.  How  long  did  it  last! — A.  About  the  same  in  character. 

Q.  Fifteen  or  twenty  minutes  ? — A.  Yes. 

Q.  When  was  the  next  one  f — A.  After  we  fell  back  in  the  afternoon, 
then  for  two  or  three  hours  we  could  hear  them  firing,  and  saw  two  or 
three  charges  in  the  afternoon. 

Q.  About  what  time  was  it  in  the  afternoon  t — A.  Some  time  between 
three  and  five  o'clock. 

Q.  Not  earlier  than  three  f — ^A.  That  is  my  recollection.  Ot  course  I 
took  no  notice  of  the  time  by  a  watch. 

Q.  In  other  words,  you  saw  two  charges  in  the  morning,  and  then  yon 
saw  several  in  the  afternoon! — A.  I  saw  one  or  two  in  the  morning;  I 
know  I  saw  one.  The  impression  is  very  distinct,  for  we  expecte(l,  of 
course,  to  go  over  and  assist  them,  and  that  was  the  first  notice  that  we 
had  when  we  were  out.  in  front;  so  that  the  probabilities  were  that  if 
they  drove  them  any  further  back  we  would  come  in  and  assist  them; 
that  is,  I  expected  to. 

Q.  Do  you  know  where  the  balance  of  General  SigePs  corps  was?— 
A.  No,  sir. 

Q.  Or  any  others  than  your  own  t — A.  No,  sir. 

Q.  Where  did  you  camp  after  you  fell  back  on  the  evening  of  the 
29  ! — A.  Whether  we  changed  from  this  place  when  we  fell  back  there, 
from  where  we  had  been  the  night  before.  I  think,  perhaps,  we  changed 
over  to  where  it  is  marked  "Dogan'';  I  tiiink  we  did. 

Q.  On  the  night  of  the  29th  !— A.  Yes,  sir. 

Q.  North  of  the  Centreville  pikef — A.  Yes;  just  about  in  tiist 
direction.  I  am  not  certain  about  that,  but  I  think  we  did.  I 
741  know  that  we  were  supposed  to  be  in  reserve,  and  we  were  noti- 
fied that  the  men  could  rest  without  having  to  keep  any  watch 
that  night.  We  had  been  every  night  for  at  least  a  week  on  the  march 
or  engaged. 

Q.  I  understood  you  to  say  that  you  thought  it  was  between  four  and 
five  o'clock  that  you  fell  back  to  your  original  camp  for  the  purpose  of 
getting  something  to  eat  f — ^A.  Yes ;  from  Lewis*  lane  No.  1 ;  that  is  my 
recollection. 

By  the  Recoeder  : 

Q.  With  what  rank  did  you  leave  the  service? — A.  M%|or  Seventy- 
Ohio. 

Q.  How  long  were  you  in  the  service? — ^A.  A  little  over  three  years; 
fifth  I  was  a  prisoner  nine  months. 

Q.  In  going  forward  from  the  position  here  which  you  say  you  took, 
near  the  Ohinn  house,  up  to  this  position  which  you  took  up  in  tiiis 
piece  of  woods,  with  what  degree  of  rapidity  did  you  cross !  At  a 
runt — A.  No,  sir;,  but  we  advanced  pretty  diarply.  The  object  was 
to  conc>eal  ourselves  as  much  as  possible  from  the  enemy,  but  I  am 
.  satisfied  that  they  could  see  us ;  we  could  see  them  when  we  moved 
across  this  field,    I  think  this  field  from  this  point  over  there  is  high  in 
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the  centre.  [Lewis'  lane  'No,  1  to  the  fringe  of  woods.]  Here  seems  to 
be  a  little  ravine  or  gully  right  at  the  road,  the  Warreuton  pike ;  I  know 
it  is  high  up  southwest  of  Groveton.  I  know  if  there  had  been  any  in- 
fantry over  in  these  woods  [the  fringe  of  woods],  we  could  not  have 
seen  them  from  this  point  [Lewis'  lane  Ko.  1],  so  we  had  to  advance 
caotiously  and  see  in  these  woods  before  we  went  in.  When  we  got  in 
there  we  found  there  were  none  there,  and  after  reporting  such,  then 
the  brigade  was  brought  forward.  Then  we  advanced  again  into  these 
woods. 

Q.  What  do  you  consider  to  be  good  marching  for  a  regiment ;  how 
many  miles  an  hour?  Have  you  ever  had  your  attention  directed  to 
it  ? — A.  No,  sir.    That  would  be  according  to  circumstances,  of  course. 

Q.  At  what  rate  can  troops  usually  march  in  an  hour? — ^A.  They  would 
march  firom  four  to  five  miles  an  hour  nicely;  not  that  rapid  unless  they 
were  pushed.  From  three  to  four  miles  an  hour,  1  should  think,  would 
be  a  fair  estimate,  because  there  is  a  good  deal  of  difference  in  the  con- 
dition that  men  are  in. 

By  the  President  of  the  Board  : 

Q.  In  your  estimate  of  the  rate  of  marching,  which  you  state  was  per- 
haps four  miles  an  hour A.  [interrupting.]  No;  I  think  not  through 

those  fields. 

Q.  What  do  you  say  was  the  rate  ? — A.  I  do  not^  recollect.  I  could 
hardly  tell  how  fast  we  did  move,  not  being  with  the  regiment  I  was 
with  the  advance,  in  the  skirmish  line. 

Q.  Did  you  mean  in  your  estimate  of  the  rate  at  which  you  were  mov- 
ing to  include  halts  ? — A.  When  we  were  actually  advancing ;  the  gait 
we  were  going. 

Q.  "What  is  your  estimate  of  the  whole  distance  you  advanced  over 
that  day  ? — A.  Probably  a  mile  and  a  quarter  to  a  mile  and  a  half. 

Q.  From  the  point  where  you  camped  the  night  before  to  the  extreme 
advance  ? — A.  Yes,  sir. 
742  Q.  So  altogether  you  marched  about  three  miles  during  the 

whole  day? — A.  Yes.  Of  course,  in  speaking  of  how  rapidly 
they  marched,  when  they  did  march  is  what  I  refer  to ;  I  did  not  take 
into  consideration  the  halts.  Of  course  I  do  not  know  how  that  was ;  I 
cannot  give  you  an  idea  of  how  rapidly  they  did  advance ;  they  may 
have  advanced  25  or  30  feet  at  a  time,  or  more. 

By  Mr.  BuixiTT : 

Q.  Had  you  any  watch  that  morning,  the  29th  ? — ^A.  I  don't  think  I 
had. 

Q.  When  you  are  undertaking  to  give  hours,  is  it  from  any  positive 
recollection? — A.  As  near  as  I  can  recollect  how  we  moved  without 
regard  to  a  watch—just  guess  at  it,  and  the  expiration  of  the  time  as 
the  day  passed  on. 

By  the  Keoorder  : 

Q.  You  are  positive  as  to  the  point  you  finally  reached  on  the  pike? — 
A.  No  doubt  of  it. 
Q.  South  of  the  pike  I  mean  ? — A.  Yes ;  south  of  the  pike. 

The  examination  of  this  witness  here  closed. 

Mr.  Maltby.  I  have  a  letter  from  Colonel  Charles  Marshall,  of  Balti- 
more, in  which  he  expresses  a  desire  to  correct  his  testimony. 

The  Becorder.  I  have  read  this  letter,  and  I  hardly  think  it  admis- 
sible.   Colonel  Marshall  had  better  come  back  and  make  his  correction. 
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Mr.  Maltby.  There  is  a  part  of  it  which  I  do  not  wish  to  put  in  evi- 
dence. 

The  Eecorder.  That  which  you  want  is  the  part  that  I  would  like 
to  cross-examine  him  upon. 

Mr.  Bullitt.  We  will  have  to  call  Colonel  Marshall  if  the  Recorder 
thinks  that  letter  ought  not  to  go  upon  the  record. 

The  Board  then,  at  one  o'clock  and  forty-five  minutes,  adjourned  until 
to-morrow  morning  at  ten  o'clock. 


twenty-sixth  day. 

Governor's  Island,  New  York  Harbor, 

October  15,  1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment 
Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.,  Brig.  Gen.  A.  H. 

Terry,  U.  S.  A.,  Col.  George  W.  Getty,  U.  S.  A.,  and  the  Recorder; 

also,  Fitz  John  Porter,  the  petitioner,  and  the  several  gentlemen  of 

counsel. 

The  reading  of  the  minutes  of  the  prcAious  session  was  omitted  with 

the  consent  of  the  petitioner. 

Maj.  G^n.  Irvin  McDowell,  called  by  the  Recorder,  being  duly 
sworn,  testifies  as  follows : 

Direct  examination : 

Question.  Please  state  your  name  and  rank  in  the  service. — ^Answer. 
Irvin  McDowell ;  major-general. 
743  Q.  What  troops  constituted  your  corps  on  the  29th  of  Angust, 

1862  ? — A.  The  di\isions  of  Generals  King  and  Ricketts. 

Q.  What  troops  constituted  your  command  on  that  daj^? — A.  My 
command  consisted  of  King's  and  Ricketts'  divisions ;  on  the  2oUi  of 
August  General  Reynolds'  division  was  attached  to  my  corps  by  order 
of  General  Pope,  and  from  the  time  that  my  corps  joined  the  Fifth 
Army  Cor[)s  I  was  in  command  of  that  corps  until  my  corps  departed 
from  it  about  noon  of  the  29th  of  August. 

Q.  On  the  morning  of  the  29th  of  August,  1862,  did  you  see  Major- 
General  Sigel ;  if  so,  what  orders  did  j'^ou  give  him  relative  to  his  corps, 
and  was  he  or  not  under  your  command  on  that  dayT — A.  I  did  not  see 
him  J  he  was  not  under  my  command  on  that  day. 

Q.  Had  }'ou  given  any  onlers  before  you  met  General  Porter  at  Ma- 
nassas Junction;  if  so,  to  whom,  and  what  were  they  on  that  day! — A. 
I  gave  verbal  orders  to  General  Reynolds  to  support  General  Sigel  in 
the  movement  he  was  about  to  make  against  the  enemy. 

Q.  Did  you  know  where  General  Pope's  headquarters  were  that  morn- 
ing; if  so,  where  did  you  understand  them  to  be! — ^A.  I  understood 
them  to  be  at  Centreville. 

Q.  For  what  purpose,  after  leaving  General  Reynolds,  did  you  go  to 
Manassas  Junction  ! — A.  I  have,  I  think,  stated  in  this  case  before,  at 
the  time  of  the  trial,  that  I  went  there  for  the  purpose  of  bringing  my 
corps  up  to  put  it  on  the  left  of  General  Reynolds. 

Q.  W^hat,  if  any,  knowledge  had  you  that  morning  that  the  forces  re- 
ported to  you  by  General  Buford  belonged  to  General  Longstreetf— A 
I  had  no  knowledge. 

Q.  What  knowledge  did  you  have  at  that  time  of  the  position  of  the 
contending  forces  f — ^A.  At  what  time  f 
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Q.  That  morning  at  the  time  you  were  at  Manassas  Junction. — A.  I 
knew  there  was  a  force  opposed  to  General  Sigel,  and  I  knew  from  the 
night  before  that  there  was  a  force  coming  through  Thoroughfare  Gap. 

Q.  How  long  did  your  interview  with  General  Porter  at  Manassas 
Junction  that  morning  last  ? — A.  I  can't  recollect  at  this  time  how  long 
it  lasted. 

Q.  Did  you  prolong  the  interview ;  if  so,  for  what  purpose  ? — ^A.  I 
cannot  recollect  having  done  so,  though  I  may  have  done  so. 

Q.  What  knowledge  did  you  then  have,  if  any,  of  General  Pope's 
probable  future  operations  and  of  the  ruling  i)olicy;  and  what  of  this 
did  you  communicate  to  General  Porter  f — A.  I  had  no  knowledge  of 
General  Pope's  future  policy. 

Q.  What  knowledge  did  you  then  have  of  General  Pope's  plans,  and 
the  changes  likely  to  occur  through  any  possible  concentration  of  the 
enemy  ? — A.  i  could  not  know  them,  and  did  not  know  them. 

Q.  Do  you  recollect  at  this  late  day  whether  there  was  any  contest 
going  on  while  you  were  at  Manassas  Junction  in  the  morning;  if 
so,  what  was  its  character! — A.  Merely  referring  to  what  I  have  here- 
tofore testified  to,  I  have  a  recollection  that  there  was  cannonading 

going  on. 
744  Q.  What  did  you  then  know  of  any  design  of  battle  that  day  I 

— A.  Give  me  the  time  that  you  speak  of. 

Q.  While  you  were  at  Manassas  Junction,  at  about  the  time  you  had 
the  first  inter\iew  with  General  Porter. — A.  I  don't  know  anything  of 
any  particular  design  of  battle  except  that  it  was  what  General  Porter 
himself  showed  to  me  in  a  note  he  had  received  from  General  Pope, 
which  was  that  he  was  to  move  on  to  Gainesville,  or  in  the  direction  of 
Gainesville,  and  take  King's  division  with  him,  and  that  General  Pope 
was  moving,  as  I  underst<K)d  it,  down  the  Warrenton  pike  after  the  en- 
emy, but  what  particular  plan  it  involved,  or  what  grew  out  of  it,  I 
could  not  know. 

Q.  If  you  saw  that  dispatch  or  oMer,  would  you  be  likely  to  recall 
it  ? — A.  No ;  I  don't  know  that  I  saw  it.  I  might  have  seen  it.  I  think 
I  have  seen  it  since,  and  that  it  was  simply  to  that  effect. 

Q.  Referring  still  to  that  first  meeting  at  Manassas  Junction,  what, 
if  anything,  do  you  know  of  any  orders  given  by  General  Pope  to  Gen- 
eral Porter  that  morning  of  a  severe  engagement  likely  to  take  place  ! — 
A.  I  don't  think  that  General  Porter  mentioned  anything  to  me  at  the 
time  I  met  him  of  having  ree^^ived  any  such  order;  he  may  have  done 
so,  but  I  have  not  any  memory  of  it. 

Q.  When  you  and  General  Porter  rode  to  the  right,  near  Dawkins' 
Branch  and  finally  separated,  what  indications,  if  any,  were  there  then 
of  a  force  in  front  of  you  f — A.  The  indications  were  dust  that  was  ris- 
ing from  a  fringe  of  trees  that  bordered  out  toward  the  front. 

Q.  In  what  direction  f — A.  I  say  front ;  it  might  have  been  to  the 
north  or  northwest ;  and  some  dropping  shot's  that  occurred  about  the 
time  I  joined  him  at  what  you  call  Dawkins'  Branch — I  did  not  know  it 
by  that  name;  I  have  no  memory  of  there  being  a  branch  there ;  I  sup- 
pose some  little  rivulet — some  dropping  shots  and  dust,  in  connection 
with  a  note  I  had  received  from  General  Buford,  which  I  showed  to 
General  Porter,  stating  that  a  certain  force  had  passed  Gainesville  and 
was  moving  down  the  Warrenton  pike ;  and  this  dust,  as  it  arose  above 
the  trees,  was  in  my  mind  connected  with  the  movement  of  this  force  so 
reported.  That  is  all  the  indication  I  saw  at  that  time  of  there  being 
any  enemy  then  in  fit)nt  of  General  Porter's  command.  I  saw  none 
myself. 
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Q.  Beferring  to  the  statement  made  by  the  petitioner  in  his  opening 
statement  that  yon  had  informed  him  that  the  plan  was  a  preparatioii 
to  form  "  behind  Bull  Run  in  the  line  of  this  army  and  of  re-enforce- 
ments from  the  Army  of  the  Potomac,  and  not  to  bring  on  a  general 
engagement  until  this  was  done,"  state  whether  or  not  yoa  meant  this 
in  terms  or  in  substance  5  and,  if  not,  state  wherein  not. 

Mr.  Ohoate.  I  suggest  that  that  is  a  leading  question,  if  the  purpose 
is  to  call  out  what  took  place  between  the  two  generals,  and  very  objec- 
tionable in  that  point  of  view.  General  McDowell  should,  properly,  be 
asked  what  took  place.  I  do  not  think  he  is  here  to  argne  the  case,  or 
that  he  would  desire  to  argue  the  case,  and  would  not  want  to  join  issue 
with  General  Porter  on  the  statements  made  there  in  this  matter. 

The  President  of  the  Board.  We  prefer  to  hear  directly  from  the 
general  what  did  take  place;  afterward  his  memory  may  be  refreshed 

by  the  statements  of  others. 
745         Q.  Did  you  on  either  of  your  inter\iews  with  General  Porter 
receive  any  information  from  him  in  reference  to  the  position  at 
Bull  Kun ;  if  so,  what  f 

Mr.  Choate.  I  object  to  this  process  of  examination.  We  have  a  ri^t 
to  the  a})plication  of  the  ordinary  rules  of  evidence,  which  require  ia 
the  ca^e  of  examinations  as  to  conversations  that  the  witness  sh^  be 
asked  what  took  place,  what  was  said ;  if  he  does  not  recollect  anything, 
then  his  memory  may  be  refreshed  by  leading  questions.  I  infer  from 
what  has  already  fallen  from  the  lips  of  the  witness  that  the  simple 
fact  is,  as  is  very  natural  and  probable,  that  he  does  not  recollect  Uie 
conversation  of  sixteen  years  ago;  but  ne  has  not  said  so,  and  certainly 
he  should  not  be  led  in  this  manner  as  against  us  until  he  proves  that 
he  does  not  recollect  what  took  place. 

The  Recorder.  If  the  Board  will  refer  to  the  examination  of  Gen- 
eral McDowell  sixteen  years  ago,  on  the  trial  by  court-martial,  they  will 
find  that  very  much  was  then  testified  to  which  there  is  no  necessity 
now  of  my  going  into.  I  propose  to  avoid  ^  far  as  possible  touching 
those  points  upon  which  he  originally  testified ;  I  direct  his  attention  to 
those  points  simply  because  the  Board  know  that  has  been  brought  up 
before  the  Board  indirectly.  I  do  not  choose  to  go  into  an  examination 
of  what  passed  at  the  inter\iew,  because  that  was  largely  testified  to  in 
the  original  trial;  therefore,  as  is  always  the  case  when  directing  a 
witness's  attention  to  any  particular  point,  the  questions  have  to  be  a 
little  in  the  nature  of  direct,  otherwise  we  should  never  get  to  the  i)omt 
at  all. 

The  President  op  the  Board.  The  question  relates  to  conversa- 
tions between  General  McDowell  and  General  Porter  on  the  morning  of 
the  29th. 

The  Eeoorder.  Part  of  which  he  has  testified  to  on  the  original  trial 

The  President  of  the  Board.  I  will  ask  the  general  whether  at 
the  present  time  he  recollects  anything  in  addition  to  or  difi'erent  tnm 
his  former  testimony  in  respect  to  these  interviews! 

A.  My  memory  now  is  no  better  in  reference  to  this  question  tlian  it 
was  sixteen  years  ago.  I  have  no  change  whatever  to  make  in  the  tes- 
timony I  then  gave. 

The  President  of  the  Board.  Is  not  that  sufficient  t 

Mr.  Choate.  I  think  so. 

The  question  was  repeated  as  follows : 

Q.  Referring  to  the  statement  made  by  the  petitioner  in  his  opening 
statement,  that  you  had  informed  him  that  the  plan  of  campaign  was  a 
preparation  to  form  behind  Bull  Run  in  the  line  of  this  army  and  of  re- 
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enforcements  from  the  Army  of  the  Potomac,  and  not  to  bring  on  a  gen- 
eral engagement  until  this  was  done,  state  whether  or  not  yon  meant 
this  in  terps  or  in  substance,  and,  if  not,  state  wherein  not. — A.  Will 
yon  show  me  what  it  is  that  you  refer  me  to  f  [That  portion  of  the 
petitioner's  opening  statement  alluded  to  in  the  question  is  shown  to  the 
witness  by  the  Eecorder.J  There  are  quotation-marks  put  here  on  page 
28,  as  if  from  something  I  had  said  or  written,  which  I  do  not  admit. 

Mr.  Choate.  Is  that  the  proi)er  way  to  examine  the  witness,  even  if 
it  is  proper  to  put  to  him  leading  questions?  He  should  be  asked  a 
qnestion,  and  not  a  statement  put  into  his  hand  and  he  be  asked  to  say 
wherein  it  diflFers  from  his  recollection. 
The  PREsroENT  of  the  Board.  I  do  not  see  any  objection  to  that. 
A.  The  quotation-marks  are  put  as  if  I  had  said  he  had  written  *'to 
form  a  new  line  of  this  army  and  of  the  re-enforcements  (Sumner  and 
Franklin)  coming  from  the  Army  of  the  Potomac.'^ 

Mr.  Choate.  If  General  McDowell  wishes  to  argue  the  case, 
746      we  are  certainly  willing  that  he  should,  but  not  as  a  witness ;  and 
I  do  insist  that  he  shall  be  asked  questions  put  in  the  usual  man- 
ner as  to  facts. 
The  Recorder.  He  is  testifying  to  a  fact  now. 
The  President  of  the  Board.  He  is  shown  this,  as  I  understand, 
merely  to  inform  himself  of  what  the  subject-matter  of  the  question  is. 
The  Witness.  I  do  not  admit  in  substance  or  in  terms  to  have  used 
that  language  which  is  put  in  quotation-marks  as  having  been  used  by 
me. 

Mr.  Choate.  The  general  is  not  here  to  make  admissions.  I  insist 
that  this  is  an  improper  method  of  examination.  We  don't  wish  him  to 
make  admissions,  and  we  suppose  he  does  not  desire  to  make  admissions. 
The  President  of  the  Board.  I  do  not  understand  that  the  gen- 
eral's remark  is  in  answer  to  the  question  at  all.  It  is  merely  a  comment 
upon  what  is  shown  him  for  his  information. 

Question  repeated. — ^A.  I  do  not  admit  it  in  terms  or  in  substance. 
Q.  Do  you  know  of  any  conversation  bearing  upon  that  question  f  If 
so,  please  state  what  it  was. — A.  At  which  time  f 

Q.  At  that  time,  at  either  Manassas  Junction  or  up  in  the  neigh- 
borhood of  Dawkins'  Branch  f — A.  No ;  I  recollect  of  no  conversation 
whatever  which  would  imply  that  I  had  said  that  there  was  to  be  no 
action  brought  on  until  brought  on  at  a  certain  place. 

Q.  Did  you  give  the  petitioner  any  orders  or  instructions  on  the  29th 
that  related  to  maintaining  a  defensive  position  ? — A.  None  whatever. 

Q.  What,  if  anything,  did  General  Porter  report  to  you,  up  to  the 
time  of  your  leaving  him,  of  the  forces  of  the  enemy  that  he  had  in  his 
front  ? — A.  Is  it  allowable  that  I  should  refer  to  the  testimony  given  by 
General  Porter  before  the  court  of  inquiry  assembled  at  my  instance 
whidi  bears  upon  this  point ! 
The  Recorder.  If  it  refreshes  your  recollection,  you  certainly  can. 
The  President  of  the  Board.  The  witness  may  refresh  his  recol- 
lection after  testifying  from  his  own  knowledge. 

A.  I  will  say  at  once,  then,  that  General  Porter  gave  me  no  informa- 
tion whatever  of  what  he  supposed  to  be  the^nemy  in  his  front  at  that 
time.    [Witness  refers  to  memorandum.] 

Mr.  Choate.  Well,  the  question  is  answered  without  reference  to 
memoranda. 

A.  General  Porter  said 

Mr.  Choate.  Well,  I  object ;  are  we  to  have  an  argument  from  (Jen- 
eni  McDowell  f 
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The  President  of  the  Board  [to  the  witness].  After  refreshing 
your  memory  by  reading  it,  please  state  what  you  now  believe  and  know 
to  be  the  faet. 

A.  I  have  stated  what  I  know  and  believe  to  be  the  fact. 

The  President  op  the  Board.  Then  the  answer.that  you  wish  to 
make,  or  would  make  in  further  answering  the  question  after  refreshing 
your  memory — that  the  Board  would  be  glad  to  have. 

The  Recorder.  I  propose  to  introduce  regularly  in  evidence  the  tes- 
timony of  General  Porter  upon  the  court  of  inquiry  to  which  the  witness 
has  referred. 

The  President  of  the  Board.  It  will  be  time  to  have  it  read 
747      when  that  appears.    We  would  be  glad  to  have  General  McDow- 
ell now  state  anything  in  addition. 

A.  General  Porter  said  merely  that  very  few  words  passed  between 
us,  when  interrogated  in  respect  to  those  words 

Mr.  Choate  rinterrupting].  Why  should  that  be  lugged  in  now 
through  General  McDowell  t  We  shall  be  glad  to  have  it  come  in  as  a 
whole. 

The  President  of  the  Board.  I  do  not  understand  that  the  gen- 
eral is  saying  anything  in  relation  to  that  paper  now. 

Mr.  Choate.  He  is  quoting  General  Porter's  words  there. 

The  Keoorder.  He  is  merely  stating  that  his  recollection  corresponded 
with  that  from  which  he  refreshed  his  memory. 

Mr.  Choate.  He  has  no  right  to  say  any  such  thing ;  he  is  a  witness, 
not  counsel. 

The  President  of  the  Board.  The  witness  was  answering  the  ques- 
tion as  to  what  actually  did  occur,  and  says  that  very  few  words  passed 
between  them. 

Mr.  Choate.  No ;  he  said  that  General  Porter  said  that  very  few  words 
passed  between  them. 

The  President  of  the  Board.  We  merely  wanted  the  statement  of 
facts  by  the  witness  after  his  memory  had  been  refreshed  from  the  booL 

Q.  What,  up  to  the  close  of  General  Pope's  campaign,  in  August,  1862, 
had  been  the  personal  relations  between  yourself  and  General  Porter! 

Mr.  Choate.  That  1  object  to ;  1  never  heard  of  a  witness  on  the  direct 
examination  by  the  party  that  called  him  being  allowed  to  fortify  his  en- 
deuce  by  any  statements  as  to  his  personal  relations  to  anybody  else,  or 
his  state  of  feeling ;  what  he  is  to  testify  to  is  the  facts  occurring  thatdiaj. 
Now,  of  course,  the  Board  will  recollect  that  this  is  the  witness  by  whose 
evidence  chiefly  General  Porter,  who  had  been  his  comrade  in  arms  for  a 
year,  was  con\icted,  and  we  certainly  see  no  propriety  in  his  evidence  now 
being  fortified  by  any  allegation,  by  any  statement  by  him  as  to  his  per- 
sonal relations.    We  have  a  right  to  go  into  that  inquiry  if  we  desure  to. 

The  Recorder.  The  Board  will  recollect  that  the  present  witness 
was  for  a  time  during  the  events  under  examination  commanding  officer 
of  the  petitioner.  The  Board  also  know  what  has  been  said  here  in  the 
opening  statement  bearing  upon  this  subject,  and  what  the  relataons 
were  between  them  at  that  time,  and  what  was  the  animus  is  certainly 
a  subject  of  inquiry  under  the  peculiar  circumstances  of  the  case. 

Mr.  Maltby.  1  made  no  reference  to  the  relations  between  tiiem  in 
the  opening  address. 

The  Recorder.  It  was  in  reference  to  the  testimony  that  the  witness 
gave  on  the  original  trial.  He  told  General  Porter  to  put  his  "  force  in 
there,"  and  in  the  opening  statement  it  is  commented  upon,  that  if  that 
had  been  so  it  would  have  been  proclaimed  forthwith  at  Greneral  Pope's 
headquarters,  and  it  would  have  been  emblazoned  among  the  charges 
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and  specifications.  There  are  also  telegrams  put  in  here  by  the  peti- 
tioner, upon  which  I  intend^to  question,  and  I  think  it  is  decidedly  de- 
sirable that  the  animus  of  this  witness,  who  was  his  commanding  officer 
at  the  time,  should  be  made  known  to  the  Board. 

Mr.  Choate.  I  jshould  be  very  unwilling  to  believe  that  General  Mc- 
Dowell had  any  animus  except  to  speak  the  truth  either  then  or  now, 
and  whether  he  had  or  not  must  apx)ear  from  his  testimony  on  the 
facts.  We  can  argue  on  one  side  and  on  the  other,  and  if  it  has  any 
b^uring  upon  the  case  we  must  argue  an  animus  from  his  evidence. 

The  PBEsroBNT  of  the  Board.  Is  it  understood  that  any  of 
748      these  telegrams  relate  to  the  relations  between  General  Porter  and 
General  McDowell? 

The  Recorder.  There  is  one. 

Mr.  Choate.  Which  is  it! 

The  Recorder.  No.  19. 

Mr.  Choate.  If  the  Board  will  look  at  what  is  claimed  to  be  a  refer- 
ence to  personal  relations,  they  will  see  that  there  is  nothing  in  it. 

The  Recorder.  I  propose  to  show  that  his  relations  with  the  peti- 
tioner were  of  the  most  pleasant  character  up  to  the  close  of  that  cam- 
paign ;  that  is  the  object  of  the  question,  so  far  as  he  is  concerned. 

The  President  of  the  Board.  There  is  not  sufficient  foundation 
laid  for  that  question  at  present. 

Q.  During  that  August  campaign,  did  the  enemy  capture  any  of  your 
property  ?— A.  Any  of  my  personal  property  ? 

Q.  Your  personal  property. — A.  None. 

The  Recorder.  1  ask  the  attention  of  the  Board  to  the  dispatch  No. 
19  of  the  petitioner  to  General  Bumside. 

Mr.  Choate.  Don't  you  understand  that  a  joke  is  a  joke  f  Why  do 
yon  wish  to  encumber  this  record  ! 

The  Recorder.  If  it  wais  a  joke,  it  was  not  a  proper  one. 

Mr.  Choate.  I  do  not  think  such  a  thing  ought  to  be  brought  in  here ; 
it  was  an  old  joke  even  sixteen  years  ago. 

Q.  Did  you  on  that  campaign  have  in  your  baggage  any  liquors  that 
were  captured  by  the  enemy  or  otherwise  ? — A.  Not  to  my  knowledge. 

Q.  [By  Mr.  Choate.]  Or  that  were  not  captured  ! — A.  Or  that  were 
not  captured ;  I  had  been  told  that  I  gave  a  case  of  claret  to  General 
Porter,  but  I  am  certain  I  did  not  have  it  to  give  to  him ;  I  should  have 
done  it  with  pleasure  if  I  had. 

Q.  You  are  not  in  the  habit  of  drinking  liquor,  I  believe  f 

Mr.  Choate.  Is  that  issue  to  be  tried  here  f    I  object  to  the  question. 

The  Recorder.  The  petitioner  ha«  put  in  his  opening  statement  a 
dispatch  that  he  sent  to  General  Bumside,  in  which  he  went  on  to  say 
that  the  enemy  had  captured  all  of  Pope's  and  other  clothing,  and  from 
McDowell  the  same,  including  liquors. 

The  pREsroENT  of  the  Board.  The  judge-advocate  will  please  bear 
in  mind  that  this  Board  and  all  the  world  know  that  there  is  probably 
no  person  who  has  read  American  history  who  does  not  know  General 
McDowell's  habits  upon  such  matters.  It  is  not  proper  to  be  put  upon 
this  record. 

The  Recorder.  I  mentioned  the  fact  so  as  to  put  it  upon  record,  be- 
canse  the  i)etitioner  has  printed  and  published  one  of  his  telegrams  to 
General  Bumside,  in  which  he  said  that  "The  enemy  captured  all  Pope's 
and  other  clothing,  and  from  McDowell  the  same,  including  liquors." 

Cross-examination  by  Mr.  Choate  : 
Q.  With  the  exception  of  your  own  official  report  to  the  government, 
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have  you  since  the  second  Bull  Eun  published  or  printed  any  statement 
in  regard  to  the  occurrences  of  that  day! 

The  Recorder.  Published  or  printed;  I  want  to  know.  K  prUM 
is  meant,  I  object  to  the  question ;  as  to  publishing,  I  have  no  pbjectioa. 

Mr.  Choate.  It  may  be  that  I  shall  be  able  to  shoiv:  that  General  Mc- 
Dowell has  since  that  day  printed  and  given  currency  to  accounts  of  tbe 
transactions  of  that  day  which  are  at  variance  somewhat  with  hia 
749  recollection  of  them  as  it  stands  upon  his  evidence.  I  think  I  am 
clearly  entitled  to  do  that. 

The  Recorder.  I  have  no  objection  to  the  counsel  going  into  the  sub- 
ject of  publication  ;  that  includes  printing ;  but  to  a^  if  he  pabhshed 
or  printed  is  the  same  a^  asking  if  he  has  published  or  written,  and  be 
may  have  written  a  great  deal  for  his  own  information  without  publish- 
ing. 

The  President  of  the  Board.  The  question  must  be  limited  to 
that  which  has  been  given  some  degree  of  publicity. 

A.  I  have. 

Q.  How  frequently  ! — ^A.  Twice. 

Q.  Have  you  also  given  currency  to  that  which  has  been  printed  in 
reference  to  the  transactions  of  that  day  by  any  one  else  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  in  particular  a  publication  of  the  date  of  February 
17^  1870,  purporting  to  be  an  answer  to  some  communication  or  to  some 
criticism  in  a  New  York  paper  f — A.  I  do  not  know  it  by  its  date.  I 
published  a  paper  about  that  time.  Here  it  is.  [Witness  produces  a 
paper.] 

Q.  Was  that  your  production  f — A.  It  was. 

Q.  Can  you  furnish  us  with  a  copy  of  it ! — A.  There  it  is. 

[Witness  hands  a  paper  to  counsel.] 

Mr.  Choate.  I  will  offer  this  in  evidence. 

Being  as  follows : 

New  York,  Febrwary  17, 1870. 

In  the  New  York  morning  papers  of  the  15th  inst«nt,  is  a  letter  from  Washington 
on  the  subject  of  the  Fitz-John  Port'Cr  case,  containing  a  criticism  of  General  McClel- 
lan's,  questioning  the  course  taken  by  General  McDoweU  in  the  battle  of  the  29th  of 
September,  1862. 

This  paper  forms  part  of  a  pamphlet  printed  last  June  by  General  Porter  for  privite 
circulation,  and  has  not,  it  is  understood,  been  made  public  till  now. 

Greneral  McClellan  says : 

First.  "  That  up  to  the  hour  of  noon  (on  the  29th),  General  McDowell  was  with,  or 
near,  General  Porter,  and,  as  the  senior  officer,  was  vested  with  the  command.  He  had 
under  his  control  two  divisions  of  his  own  corps,  those  of  King  and  Ricketts.  About 
noon  he  separated  himself  from  Porter,  and  with  his  two  divisions  marched  off  to  join 

Pope  by  a  road  leading  to  the  right  and  rear  of  Porter's  position." 

«  •  «  «  «  «  • 

"  It  appears  clear  that  the  only  opportunity'  of  attacking  with  good  chances  of  suc- 
cess and  decisive  results  was  early  in  the  forenoon  and  with  all  the  combined  forc«8of 

McDowell  and  Porter." 

«  »  •  •  «  •  • 

"  It  is  true  that  up  to  the  hour  of  noon  the  responsibility  of  an  attack  rested  with 

McDowell,  not  Porter." 

*  «  «  *  *  *  • 

General  McClellan  seems  to  have  been  ignorant  of  the  fact  that  up  to  the  time  of 
McDowell's  separation  of  his  command  from  Porter  the  opposing  forcea  had  not  com* 
within  range  of  each  other.  The  separation  took  place  before  conflict  was  possible. 
There  can  be  no  question,  therefore,  of  responsibility,  on  either  general,  for  not  making 
an  attack  before  noon.  Early  in  the  forenoon,  when  McClellan  says  was  "  the  oaily 
opportunity  of  attacking  with  good  chances  of  success,"  the  approaching  forces  were 
miles  apart. 

Second.  **That  Porter's  responsibility  commences,  therefore,  about  noon." 

In  this  he  is  undoubtedly  correct. 

Third.  *<  That  the  right  of  our  Army  (that  part  to  which  McDowell  marched)  was 
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abondantly  able  to  take  care  of  itself,  and  was  not  hard  pressed  at  th3  time  in 
qaestion." 

Let  us  see  what,  "  at  the  time  in  question  "  were  General  McClellan's  opinions 
750      as  to  critical  position  of  these  troops.    He  was  then  at  Alexandria  with  orders 
to  send  forward  re-enforcements. 
He  says : 

'^August  29th— 10.30  a.  m. 

*  «  «  •  4»  »  • 

"I  do  not  think  Franklin  is  in  a  condition  to  accomplish  much  if  he  meets  with 
strong  resistance,  I  should  not  have  moved  him  but  for  your  [Halleck's]  pressing  orders 

of  last  night." 

#  •  •  i»  #  #  « 

"August  29th — 12  m. 

"  Franklin  has  only  between  10,000  and  11,000  ready  for  duty.  How  far  do  you 
[Halleckj  wish  this  force  to  advance  f 

"August  29th — 1  p.  m. 

«  »  »  «  «  «  » 

*'  Shall  I  do  as  seems  best  to  me  with  all  the  troops  in  this  vicinity,  including  Frank- 
lin, who,  I  really  think,  ought  not,  under  the  present  circumstances,  to  proceed  beyond 
Annandale  f '' 

'  *  August  29th— 2. 45  p.  m. 

"  I  am  clear  that  one  of  two  courses  should  be  adopted :  first,  to  concentrate  all  our 
available  forces  to  open  communication  with  Pope ;  second,  to  leave  Pope  to  get  out  of 
the  scrai>e  and  at  once  use  all  our  means  to  make  the  Capital  perfectly  safe. " 

An  examination  of  all  the  dispatches  sent  to,  and  from.  General  McClellan  at  that 
time— and  they  have  been  published  and  are  accessible  to  all — shows  conclusively  that 
he,  then,  though  ordered  to  do  so  repeatedly,  and  in  the  most  peremptory  manner, 
avoided  sending  any  re-enforcements  to  General  Pope ;  not  that  he  did  not  think  them 
needed,  but  that  he  thought  that  Pope  was  in  such  desperate  straits,  that  he  (McClel- 
lan) made  officially,  an  alternative  proposition  to  the  President,  to  abandon  his  army 
to  its  fate. 

The  quality  of  McDowell's  judgment,  in  goin^  to  re-enforce  Pope,  may  be  questioned  ; 
but  in  view  of  his  declaration  "at  the  time  m  question,"  is  General  McClellan  the 
proper  person  to,  now,  condemn  it  t 

General  Porter  also  claims  that  McDowell  should  not  have  gone  to  the  main  action, 
but  have  remained  \vith  him ;  maintaining,  moreover — and  against  the  opinions  of  Mc- 
Clellan, who  says  Porter's  responsibility  began  about  noon — that  he  continued  sub- 
ject to  the  control  of  McDowell's  orders,  even  after  the  latter,  with  his  whole  force, 
had  left  him.  But  some  hours  after  McDowell  had  gone,  and  was  about  joining,  or 
had  joined  Pope,  Porter  writes  as  follows : 

"Generals  McDowell  and  King:  I  found  it  impossible  to  communicate  by  cross- 
ing the  roads  to  Groveton.  The  enemy  are  in  strong  force  on  this  road ;  and,  as  they 
appear  to  have  driven  our  forc43s  back,  the  firing  of  the  enemy  having  advanced  and 
ooTB  retired,  I  have  determined  to  withdraw  to  Manassas.  I  nave  attempted  to  com- 
municate with  McDowell  and  Sigel,  but  my  messengers  have  run  into  the  enemy. 
They  have  gathered  artillery,  and  cavalry,  and  infantrr,  and  the  advancing  masses  of 
dust  show  the  enemy  coming  in  force.  I  am  now  going  to  the  head  of  the  column  to 
see  what  is  passing  and  how  affairs  are  going.  Had  you  not  better  send  your  train 
back? 

(Signed)        "F.  J.  PORTER,  Major-Omeral 

"I  will  communicate  with  you." 

So  it  would  seem  that  "at  the  time  in  question,"  Porter  thought  that  Pope,  even 
after  he  was,  or  was  about  to  be,  re-enforced  by  McDowell,  was  being  driven  back, 
and,  that,  therefore,  he  (Porter)  would  withdraw  to  Manassas — away  from  the  cour 
flict. 

Is  he,  now,  the  proper  person  to  condemn  McDowell  for  doing  what  he,  then,  con- 
sidered a  risk  too  great  to  be  taken  f 

Porter's  letter,  also^  shows  that  he  did  not,  then,  consider  himself  held  to  his  posi- 
tion and  to  a  state  of  inaction  by  McDowell's  orders.  In  a  supposed  case  he  felt  nira- 
self  free  to  quit  the  field,  and  was,  therefore,  certainly  as  free  to  go  to  it. 

Q.  You  circulated  that  more  or  less  widely,  did  you  not? — A.  Yes; 
more  or  less  widely. 

46p 
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Q.  You  sent  it  to  varions  public  men  in  the  country,  of  your 

751  acquaintance  f — A.  I  think  it  was  published — I  am  not  certain— 
I  think  very  likely  published  in  the  Army  and  Navy  Joumsd. 

Q.  You  also  sent  coi)ies  of  it  in  the  form  now  produced  to  many  gen 
tlemen  of  your  acquaintance  throughout  the  country  T — A.  I  have. 

Q.  In  that  statement,  refening  to  the  time  on  the  29th  when  you  and 
General  Porter  separated,  jou  stated  expressly  that  the  separation  t«ok 
place  "  before  conflict  was  possible."  That  is  so,  is  it  not! — ^A.  Well, it 
will  show  for  itself. 

Q.  That  is  your  own  recollection,  is  it  not,  that  you  and  Greneral  Por- 
ter separated  that  day  before  a  conflict  was  possible  1 — A.  Well,  let  me 
see  the  paper.  [Paper  handed  witness.]  A  "separation  took  place  be- 
fore a  conflict  was  possible."    Yes,  that  was  so. 

Q.  You  stated  that  as  your  recollection  of  the  fabctf — A.  There  it  is. 

Q.  You  stated,  also,  there  can  be  no  question  of  the  responsibility  on 
either  general  for  not  making  an  attack  before  noon  ! — A.  That  is  my 
recollection  as  to  the  time.  1  am  not  sure  as  to  exact  noon,  but  at  ihe 
time  I  left  it  required  more  time  before  a  conflict  was  possible. 

Q.  Then,  I  understand  you  to  say  now  that  up  to  the  time  you  left 
General  Porter  he  had  made  no  mistake  and  been  guilty  of  no  de&ult 
or  dereliction  of  duty  f — A.  I  have  not  charged  that  he  had, 

Q.  I  want  to  know  expressly! — A.  I  say  that  I  never  charged  that  he 
had. 

Q.  Have  you  made  charges  against  him  ? — ^A.  No. 

Q.  Do  you  recollect  a  document  entitled  "  A  brief  statement  of  the 
case  of  Fitz- John  Porter''  ? — ^A.  I  do  not.  I  have  seen  it,  but  I  do  not 
recollect  it. 

Q.  Have  you  a  copy  of  it  ? — A.  I  do  not  know  whether  I  have  or  not. 

Q.  Will  you  look  and  see  f — A.  I  have  had  a  copy  of  it ;  I  do  not  seem 
to  have  one  now  [witness  liaving  looked  among  his  papers]. 

Q.  Did  you  take  any  part  in  the  production  of  that  document!— A. 
WTiich  document  f 

Q.  The  "  brief  statement  of  the  caae  of  Fitz- John  Porter  f — ^A.  I  would 
like  to  see  the  paper  first.  I  may  say  no,  however,  as  to  that  [Paper 
shown  to  witness.]  I  had  printed  and  circulated  extracts  from  the  re- 
ports of  Generals  Stuart,  Longstreet,  and  Jackson,  and  I  see  that  those 
extracts  are  incorporated  in  that  paper ;  to  that  extent,  and  to  that  ex- 
tent only,  was  I  in  any  way  whatever  concerned  in  that  paper.  I  did 
not  know  of  its  production ;  I  did  not  know  it  was  to  be  produced. 

Q.  Do  you  know  who  was  the  author  of  it,  including  the  incorporated 
extracts  which  you  had  printed  I — A.  I  do  not  know  that  I  do. 

Q.  Did  you  not  receive  a  copy  of  it  from  General  John  Pope!— A. 
Very  likely  I  did. 

Q.  Is  not  that  your  recollection  f — A.  Yes,  sir. 

Mr.  Choate.  I  would  like  to  have  that  put  on  record. 

The  Eecobder.  What  part  do  you  want  on  the  record  ? 
Mr.  Choate.  The  whole  of  it. 

752  The  Recorder.  I  object  to  that.    If  he  chooser  to  put  on 
record  that  which  the  witness  said  he  published  himself,  well  and 

good;  but  as  to  anybody  else,  no  matter  from  what  quarter,  I  object  to 
it  as  not  proper. 

Q.  Did  not  you  aid  in  circulating  that;  did  not  you  send  copies  of 
it  ? — A.  I  may  have  done  so.  * 

Q.  Did  not  you  exhibit  copies  of  it  in  your  possession  to  various  per- 
sons?— A.  Undoubtedly. 

Mr.  Choate.  Now,  I  will  offer  it. 
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The  Recorder.  I  still  object.  The  mere  fact  that  he  may  have  re- 
ceived such  a  document  and  shown  it  to  anybody  is  no  reason  why  it 
should  be  spread  upon  the  record  unless  it  can  be  shown  preliminarily 
that  he  did  it  with  a  particular  object. 

Mr.  Choate.  I  take  it  that  in  deference  to  General  McDowell's  posi- 
tion and  character,  we  all  assume  that  when  he  exhibited  that  to  various 
persons,  it  was  with  the  object  of  communicating  his  then  view  of  the 
case. 

The  Recorder.  He  has  not  shown  that  yet. 

Mr.  Choate.  It  is  not  necessary  for  me  to  show  it  in  the  least. 

The  Witness.  That  I  deny. 

The  President  of  the  Board.  It  is  not  admissible  without  some- 
thing to  indicate  the  purpose  for  which  it  was  shown ;  it  may  have  been 
shown  for  a  contrary  i)urpose. 

Q.  What  was  your  purpose  in  exhibiting  that  to  various  persons  I 

The  Recorder.  I  object  to  that,  and  ask  for  a  ruling  of  the  Board. 

The  President  of  the  Board.  The  question  may  be  answered. 

A.  I  had  no  motive  other  than  to  give,  I  think  at  the  request  of  the 
the  writer,  his  views.  I  did  not  male  myself  responsible  for  the  arti- 
cles in  that  paper  or  the  statements  made  in  it.  I  do  not  now  recollect 
what  they  were. 

Q.  Then  you  did  have  correspondence  with  General  Pope  about  it ! 

The  Recorder.  I  object  to  that. 

A.  If  correspondence  consisted  in  receiving  from  General  Pope,  yes. 
Whether  I  wrote  to  him  an  answer  I  do  not  know ;  very  likely  I  did. 

Q.  What  interest  or  purpose  had  you  in  circulating  General  Pope's 
views  at  that  time  about  General  Porter's  case  f 

The  Recorder.  I  object  to  that  question  as  not  proper. 

The  President  of  the  Board.  I  think  the  general  lias  sufficiently 
answered  that  question  to  show  that  he  had  no  purpose  in  that  except 
to  show  the  views  of  the  writer,  and  not  with  a  \iew  of  propagating 
those  views.  Under  those  circumstances,  it  does  not  seem  to  be  admis- 
sible. 

Mr.  Choate.  Is  it  not  propagating  views  when  you  go  about  circu- 
lating a  document  ? 

The  Witness.  I  did  not  go  about. 

Mr.  Choate.  Well,  stay  then,  and  exhibit  this  paper  to  those  who 
came  there.  Is  not  that  a  propagation  of  views  f  And  if  we  show  those 
views  are  entirely  at  variance  with  the  facts,  will  it  not  have  a  bearing 
upon  tiie  weight  to  be  given  tq  the  general's  opinions  which  stand  upon 
the  record! 

The  Recorder.  Not  a  particle  more  than  to  show  a  newspaper  with 
an  account  in  it. 
753         The  President  of  the  Board.  It  can  only  be  regarded  as 
showing  what  another  man  said  upon  the  subject  in  controversy. 

Q.  Will  you  now  please  furnish  us,  if  you  can,  with  a  copy  of  what 
you  say  that  you  did  yourself  print,  and  which  was  incorporated  by 
General  Pope  in  his  "brief  statement"  already  shown  to  you;  is  not  this 
a  copy  of  it  as  printed  by  yourself!  [Paper  handed  to  witnessj  The 
printed  matter  on  it  was  what  you  caused  to  be  printed  ? — A.  Yes,  sir. 

Q.  You  printed  a  large  edition  ! — ^A.  Yes,  sir. 

Q.  How  large! — ^A.  I  do  not  know  5 1  kept  no  memorandum,  no  account. 

Q.  What  did  you  do  with  it! — A.  I  sent  them  to  my  Menus;  I  cannot 
tell  to  whom. 

Q.  AU  over  the  country  ! — ^A.  Different  parts  of  the  country. 

Q.  Sent  them  to  all  the  leading  Army  officers! — ^A.  No,  sir. 
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Members  of  Congress  ? — A.  Some  of  them. 
Sent  them  to  many  leading  Army  officers! — A.  I  have  answered 
yonr  question  by  telling  you  that  I  did  not  bear  in  mind  the  number  of 
copies  I  printed,  or  the  names  and  number  of  persons  to  whom  I  sent  it 

Q.  Did  you  fdrnish  General  Pope  with  it! — A.  Yes,  sir. 
-    Q.  When  you  furnished  it  did  you  do  it  knowing  that  he  was  going 
to  incorporate  it  in  his  brief  statement! — A.  How  could  I  know! 

Q.  I  ask  you. — A.  I  could  not  know  it.  I  could  not  know  what  wag 
passing  in  his  mind. 

Q.  Well,  what  was  passing  in  your  own  mind;  not  his.  I  ask  you  if 
you,  when  you  sent  it  to  him,  knew  that  he  was  going  to  incorporate  it 
in  his  brief  statement! — A.  I  did  not  know  whether  he  was  going  to  have 
a  brief  statement  or  long  statement,  or  whether  he  was  going  to  incor- 
porate it  or  not.    How  could  I  know  ! 

Mr.  Choate.  We  will  have  this  marked. 

[Marked  No.  2,  Oct.  10th,  1878.] 

Being  as  follows: 

EXTRACTS  FROM  REPORTS  OF  THE  OPERATIONS  OF  THE  ARMY  OF  NORTH- 
ERN VIRGINIA  (REBEL  ARMY),  SUMMER  CAMPAIGN  OF  1862. 

[Operations  of  the  29th  of  August] — (Second  Bull  Run.) 

Report  of  Major-General  Stuart  of  operations  immediately  preceding  and  including  tkehatik 

of  Grovetmi. 

Heaixiuarters  Stuart's  Cavalry  Division, 

Army  of  Northern  Virginia, 

Febmnrg  28, 186S. 
Brigadier-General  R.  H.  Chilton,  A.  A,  O.: 

The  next  momine  (29th),  in  pursuance  to  General  Jackson's  wishea,  I  set  oot  apun 
to  endeavor  to  establish  communication  with  Lougstreet,  from  whom  he  had  received 

a  &vorable  report  the  nitrht  before.  • 

»#»  #  »  »  • 

754  I  met  with  the  head  of  General  Longstreet's  column  between  Haymarket  tod 

Gainesville,  and  there  communicated  to  the  commanding  general  General  Juk- 
, son's  position  and  the  enemy's.  I  then  passed  the  cavalry  through  the  colnnm,  so  as 
to  place  it  on  Longstreet's  right  flank,  and  advanced  directly  towjmis  Manassas,  while 
the  column  kept  directly  down  the  i)iko  to  join  Greneral  Jackson's  right.  I  selected  a 
fine 
shots 
eral 

toward  Manassas,  reported  the  enemy  in  his  front.  Upon  repairing 
found  that  Rosser's  regiment  was  engaged  with  the  enemy  to  tlie  left  of  the  road,  and 
Robertson's  videttes  had  found  the  enemy  approaching  from  the  direction  of  Bristoe 
Station,  toward  Sudley.  The  prolongation  of  his  line  of  march  would  have  passed 
through  my  position,  which  was  a  very  fine  one  for  artillery  as  well  as  observation, 
and  struck  Longstreet  in  flank.  /  waited  his  approach  long  enough  to  ascertain  that  then 
was  at  least  an  army  corps,*  at  the  same  time  keeping  detachments  cf  cavalry  dragging  hmA 
4oum  the  road  from  the  direction  of  Gaine«vilhy  so  as  to  dec^ve  the  enemy  (a  ruse  whi^  For- 
ter's  report  shows  was  successful),^  and  notified  the  commanding  general,  then  oppositf 
me  on  the  turnpike,  that  Longstreet's  flank  and  rear  were  seriously  threatened,  and  of 
the  importance  to  us  of  the  ridge  I  then  held.  Immediately  upon  receipt  of  that  in- 
telligence, Jenkins',  Kemper's,  and  D.  R.  Jones'  brigades  and  several  pieoes  of  artilleiy 
were  ordered  to  me  by  General  Longstreet,  and  being  placed  in  position  fronting 
Bristoe,  awaited  the  enemy's  advance.  After  exchanging  a  fete  shots  with  riJU  pf^ 
ihis  corps  wiihdre¥J  toward  Manassas,i  leaving  artillery  and  supports  to  hold  the  poeatioQ 
till  nignt. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

J.  E.  B.  STUART, 
Major  General^  Commandtftg  Cacalrg. 

•  Fitz-John  Porter's.  t  The  original  not  italicised. 
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Report  of  General  Longstreet. 

Headquarters  near  Winchester,  Va., 

October  10,  1862. 
Brigadier-Geueral  R.  H.  Chilton, 

Adjutant  and  Inspector-General : 

•  *  *  At  a  late  hour  in  the  day  M«yor-General  Stuart  reported  the  approach 
of  the  enemy  in  heavy  columns  against  my  extreme  right.  I  withdrew  General  WilooXy 
with  hie  (3)  three  hrigadea,  from  the  left*  and  placed  his  command  in  position  to  support 
Jones  in  case  of  an  attack  against  my  right. .  After  some  few  shots  the  enemy  withdrew 
his  forceSj*  moving  them  around  towards  his  front,  and  about  (4)  four  o^clock  in  the 
afternoon  began  to  press  forward  against  General  Jackson's  position.  Wilcox's  brigades 
were  moved  back  to  their  former  position^*  and  Hood's  two  brigades,  supported  by  Evans, 
were  quickly  pressed  forward  to  the  attack.  At  the  same  time  Wilcox's  three  brigades 
made  a  like  advance,  as  also  Hunton's  brigade,  of  Kemper's  command. 

I  remain,  sir,  with  respect,  your  obedient  servant, 

J.  LONGSTREET, 
ZAeutenant  General,  Comm^inding, 

Report  of  General  Jackson  of  operations  from  Ibth  August  to  6th  September y  1862. 

Headquarters  Second  Corps,  A.  N.  V., 

April  27,  1863. 
Brigadier-General  R.  H.  Chilton, 

A,  A.  General  Headquarters  Dep't  A,  N,  V, : 

After  some  desultory  skirmishing  and  heavy  connonading  during  the  day,  the  Fed- 
eral infantry,  about  four  o'clock  in  the  evening,  moved  from  under  cover  of  the  wood 
and  advanced  in  several  lines,  first  engaging  the  right,  but  soon  extending  its  attack 
to  the  centre  and  left.  In  a  few  moments  our  entire  line  was  engaged  in  a  fierce  and 
sanguinary  struggle  with  the  enemy.  As  one  line  was  repulsed  another  took  its  place 
and  pressed  forward  as  if  determined,  by  force  of  numbers  and  fury  of  assault,  to  drive 
OS  from  our  position.  So  impetuous  and  well  maintained  were  these  onsets  as  to  induce  me 
to  send  to  the  commanding  general  for  reinforcements,  but  the  timely  and  gallant  advance  of 
General  Longstreet,  on  the  right,  relieved  my  troops  from  the  pressure  of  overwhelming  num- 
bers* and  gave  to  those  brave  men  the  chances  of  a  more  equal  conflict.    As  Longstreet 

pressed  upon  the  right,  the  Federal  advance  was  checked,  and  soon  a  general 
755      advance  of  my  whole  line  was  ordered.     Eagerly  and  fiercely  did  each  brigade 

press  forward,  exhibiting  in  parts  of  the  field  scenes  of  close  encounter  and  mur- 
derous strife  not  witnessed  often  in  the  turmoil  of  battle.  The  Federals  gave  way  , 
before  our  troops,  fell  back  in  disorder,  and  fled  precipitately,  leaving  their  dead  and 
wounded  on  tne  field.  During  their  retreat  the  artillery  opened  with  destructive 
power  upon  the  fugitive  masses.  The  infantry  followed  until  darkness  put  an  end  to 
the  pursuit. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

T.  J.  JACKSON, 
Lieutenant  General. 

The  foregoing  is  a  true  copy  from  the  original  report,  with  the  following  corrections  • 
First  line  of  General  Stuart's  report,  first  page,  for  o/read  to,  as  corrected. 
Seventh  line,  second  page,  erase  the  word  the  before  the  word  "receipt." 
Second  page,  third  line  of  General  Longstreet's  report,  insert  (3)  before  word  "three." 
Second  page,  sixth  line  of  same,  insert  (4)  before  word  "four." 
Third  page,  last  line  of  General  Jackson's  report,  insert  word  the  oef ore  "pursuit." 
(Signed)  E.  D.  TOWNSEND, 

Adft  Gen'l 
Adj't  Gen'l's  Office, 

Jfashingtonf  D.  C,  January  7,  1870. 

Q.  Did  you  procure  from  the  War  Department  the  document  from 
which  extracts  are  here  printed  I — A.  I  did  not. 

Q.  How  did  you  get  them  f — A.  Saw  them  in  a  book. 

Q.  What  book ! — ^A.  The  Eebellion  Record,  a  book  of  Confederate 
congress  reports. 

Q.  Did  you  circulate  it,  intending  to  give  a  true  account  or  true  ex- 

*  The  original  not  italicised. 
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tracts  from  the  reports  of  the  rebel  generals  mentioned  in  it  f — A.  I  cer- 
tainly supposed  them  to  be  true  extracts.  If  there  is  any  mistake  in  it, 
it  was  certainly  a  most  inadvertent  one. 

Q.  Do  you  suppose  them  now  to  be  true  extracts  f — A.  I  do.  I  have 
never  compared  them  since.  I  see  they  have  been  compared  by  the 
Adjutant-General  5  he  says  they  were  true  with  the  exception  of  some 
verbal  inaccuracies. 

Q.  What  portion  of  this  document  of  yours  is  incorporated  in  General 
Pope's  brief  statement  ? — A.  You  can  tell  for  yourself 

The  Recorder.  The  counsel  assumes  that  that  is  General  Pope's  brirf 
statement. 

Mr.  Choate.  We  proved  that  months  ago  by  Lieut.  Col.  T.  C.  H. 
Smith,  and  it  is  in  evidence  and  on  the  recoil. 

The  President  of  the  Board.  We  would  like  to  know  the  feet 
whether  that  is  authenticated.  We  are  willing  to  accept  the  statement 
of  counsel  that  that  is  so. 

Mr.  Choate.  We  have  identified  it  as  General  Pope's  now  by  General 
McDowell.  It  is  the  same  document  that  was  shown  Colonel  Smith, 
and  he  indicated  what  we  had  not  known  before,  that  those  extracts 
from  the  reports  of  the  rebel  generals  had  originated  from  General  Mc- 
Dowell. 

The  President  of  the  Board.  Is  that  the  paper  which  Colonel 
Smith  testified  as  having  assisted  in  the  preparation  off 

Mr.  Choate.  I  think  he  did. 

The  Recorder.  This  paper  that  the  counsel  has  is  not  before  the 
court  yet. 

Mr.  Choate.  I  think  this  is  clearly  admissible  on  another  ground. 
The  witness  has  identified  it  as  a  production  of  General  Pope's,  the 

author  of  the  prosecution  of  General  Porter. 
756         The  Recorder.  I  wish  to  deny  that  as  being  contrary  to  the 
original  record. 

Mr.  Choate.  I  read  from  page  360  of  the  record  of  this  inquiry. 
Counsel  for  the  petitioner  asks  the  witness : 

# 

Q.  Will  you  8tat«  what  was  the  next  publication  in  which  you  were  concerned  or 
interested  in  procuring  in  regard  to  Greneral  Porter^s  case,  after  the  publication  whidi 
we  have  proved  of  evidence  for  the  prosecution  t — ^A.  I  don't  remember  making  any 
publication. 

Q.  Or  assist  in  making  anv  t — A.  No,  sir. 

Q.  Nor  in  circulating  any  t — A.  Nothing  more  than  one  or  two  copies.  When  Gen- 
eral Pope  has  made  any  of  those  publications  there  has  been  one  for  my  use,  and  per- 
haps a  couple  more  sent  to  me. 

Q.  Will  you  stat«  that  is  one  of  themt  [Paper  shown  to  witness,] — ^A.  That  one 
was  sent  to  me.  I  did  not  assist  in  the  circulation  of  it.  I  don't  think  I  had  enough 
copies  to  do  it. 

Q.  Have  you  read  that  carefully  T — A.  Yes,  sir. 

Q.  Po  you  mean  to  say  you  had  nothing  to  do  with  the  preparation  of  it  f— A 
Nothing  to  do  with  the  preparation. 

Then  he  said  he  protested  against  a  certain  misstatement  which  was 
made  in  it,  and  he  wrote  to  General  McDowell  or  some  one  about  it 
at  the  time,  and  perhaps  to  Colonel  Schriver.  I  do  not  find  that  it  was 
marked  in  evidence.  But  now  are  we  not  entitled  to  have  this  put  in 
evidence  aa  a  statement  made  by  General  Pope  based  upon  these  ex- 
tracts fix)m  the  reports  of  the  rebel  generals;  not  on  the  ground  which 
has  been  overruled  by  the  Board,  of  its  being  a  pubUcation  of  General 
McDowell,  but  on  the  ground  of  issuing  and  circulating  by  General  Pope 
with  the  assistance  of  the  witness  f 

The  Recorder.  The  testimony  that  the  counsel  has  read  does  not 
show  that  General  Pope  had  published  that  document. 
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Mr.  Choate.  He  sent  it  to  General  McDowell. 

The  Recorder.  I  am  referring  to  Colonel  Smith. 

The  President  of  the  Board.  That  appears  now  simply  as  a  doc- 
ument received  by  General  McDowell  purporting  to  be  from  General 
Pope,  and  containing  some  portion  of  matter  which  General  McDowell 
had  furnished  to  General  Pope.    Is  that  the  way  the  record  stands  I 

Mr.  Choate.  General  Pope  sent  it  to  General  McDowell  as  contain- 
ing his  views,  and  General  McDowell  showed  it  to  his  friends. 

The  Recorder.  I  do  not  understand  that  that  is  what  the  witness 
has  testified  to. 

The  President  of  the  Board.  Will  the  counsel  let  me  see  the 
paper  f 

fPaper  handed  to  the  President  of  the  Board.] 

Mr.  Choate.  Of  course  it  is  a  violent  argument  against  General  Por- 
ter by  General  Pope. 

The  Recorder.  I  deny  that  it  is  an  argument  by  General  Pope. 

Mr.  Choate,  General  McDowell  is  as  good  a  witness  as  we  have  got, 
and  he  says  it  was. 

Mr.  Bullitt.  It  appears  to  me  that  there  is  a  ground  upon  which 
that  paper  is  quite  admissible  as  a  i)aper  that  General  McDoweU  has 
identified  and  which  has  been  offered  in  evidence.  That  paper  con- 
tains, as  the  Board  will  see  upon  comparing  it  with  the  order  already 
admitted  in  evidence,  the  statement  which  General  McDowell  says  he 
obtained  from  the  Rebellion  Record,  and  which  he  circulated  in  the  form 
which  we  have  before  us  here^ — which  contains  precisely  that  state- 
ment. That  being  so,  it  is  circulated  by  General  McDowell,  first 
757  in  this  form,  and  second  in  that.  Therefore  it  seems  to  me  en- 
tirely pertinent  to  oifer  it  in  evidence. 

The  Recorder.  I  think  the  gentlemen  are  going  off  in  a  tangential 
direction.  General  Pope  is  not  on  trial.  If  the  petitioner's  counsel  de- 
sire to  find  out  what  General  Pope  did,  let  them  examine  him.  It  is 
simply  what  the  witness  on  the  stand  hn^  done  upon  which  they  can  in- 
terrogate him. 

The  President  of  the  Board.  I  will  ask  the  general  a  question  or 
two. 

By  the  President  of  the  Board  : 

Q.  It  is  understood  that  you  sent  to  General  Pope  the  paper  of  which 
this  is  a  copy. — A.  Yes,  sir. 

Q.  Subsequent  to  that,  and  in  due  time,  you  received  this  paper  ? — A. 
That  is  my  impression. 

Q.  Having  incorporated  in  it  a  portion  of  the  matter  furnished! — A. 
I  do  not  recollect,  but  it  will  show  for  itself. 

Q.  We  would  like  to  haAC  your  memorj',  your  understanding  of  it  at 
the  time ;  having  received  this,  read  it,  and  sho^Ti  it  to  one  or  more  per- 
sons. Did  you  identify  in  it  the  matter  which  you  furnished  to  General 
Pope,  or  can  you  do  so  now  f — A.  If  I  had  been  asked  a  little  while  ago 
about  the  ''brief  statement"  I  should  have  said  that  I  didn't  know  anv- 
thing  about  it ;  but  I  recollect  now  I  have  had  several  copies  of  it,  and 
I  know  I  received  it  and  showed  it  to  such  persons  as  were  curious  to 
see  it.  I  may  have  given  it  to  some  persons — I  think  I  did  give  it  to 
some  friends  who  wanted  copies  of  it. 

Q.  I  spoke  simply  of  the  matter  which  you  furnished  being  apparently 
incorporated.  You  understand  that  the  paper  does  contain  an  incor- 
poration of  what  was  furnished  by  you? — A.  More  or  less  I  do,  for  it 
shows  that  it  came  from  that  paper. 
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The  President  op  the  Board.  That  makes  the  paper  admis^ble  in 
evidence. 

The  Recorder.  I  would  like  to  ask  one  or  two  questions,  as  to  whether 
he  knows  whether  General  Pope  ever  received  the  document  he  sent  to 
him.  and,  second,  whether  he  knows  whether  or  not  General  Poi)e  or 
anyuody,  whoever  it  was  that  made  up  that  document  that  it  is  proposed 
to  offer,  incorporated  what  purports  to  be  the  same  as  what  the  witness 
had  from  some  quarter. 

The  President  of  the  Board.  I  understand  the  general  not  to 
know  that. 

The  Recorder.  I  shall  certainly  object,  and  earnestly,  against  its  ad- 
mission. 

Tlie  President  of  the  Board.  That  tjue^tion  has  been  decided. 
The  protest  of  the  Recorder  can  be  entered  upon  the  record. 

The  document  was  marked  No.  3,  October  10, 1878,  and  is  as  follows: 

BRIEF  statement  OF  THE  CASE  OF  FITZ-JOHN  PORTER, 

lu  order  that  we  may  arrive  at  a  clear  nnderstandirijr  of  the  condact  for  which  Fiti- 
John  Porter  was  tried,  cou^^ctod,  and  cashiered,  I  shall  i)roceed  to  give  a  brief  state- 
ment of  the  facts,  stripped  of  the  clouds  of  witnesses  and  words  in  which  sach  cases 
an»  always  enveloped  wnen  tried  by  military  or  civil  court*. 

The  only  testimony  I  shall  Tefer  toas  to  Porter's  guilt  in  this  brief  review  is  his  own: 
the  only  testimony  as  to  the  consequences  of  that  guilt  to  the  Union  Amiy  and 
758  lo  the  country  will  he  the  >vritten  testimony  of  the  three  rebel  officers  highctst 
in  rank  and  command  in  front  us  on  the  day  of  that  battle. 

If  Porter's  guilt  and  its  consequences  cannot  be  made  clear  to  any  impartial  mind 
by  this  testimony,  I  am  perfectly  willing  that  he  shall  have  the  benefit  of  all  the  doubts 
that  he  or  his  Mends  may  be  able  to  keep  alive  in  the  public  mind. 

To  begin,  then.  On  the  29th  of  August,  1862,  a  severe  battle  was  fought  on  the  old 
field  of  Bull  Run,  known  as  the  first  day  of  the  second  battle  of  that  name.  In  order 
that  sufficient  acquaintance  with  the  localities  may  be  had,  I  append  a  rough  sketch 
of  the  roads  in  the  vicinity  of  the  field  of  battle. 


Sadley  *»*••• 


About  two-thirds  of  the  army  under  my  immediate  eye  were  drawn  up  in  line 
of  battle  per[>endicular  to  and  on  both  sides  of  the  Warren  ton  turnpike,  the  mtd 
fnun  Bethlehem  Church  to  Sudley  Springs  intersecting  our  line  of  battle  diagonally 
near  its  center. 

At  al>out  nine  o'clock  on  the  morning  of  the  29th  of  August,  1862,  Porter,  then  »t 
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MaiiaBsas  Jnnctioii;  received  an  order  from  me  to  move  forward  to  Qainesville  on  the 
direct  road. 

In  compliance  with  that  order  h  •  reached  the  forks  of  the  road  at  Bethlehem  Church 
between  eleven  and  twelve  o'clock  in  the  day,  and  moved  forward  on  the  direct  road 
to  Gainesville  until  the  rear  of  his  column  rested  near  the  forks  of  the  road.  His  corps 
was  the  Fifth  Corps  of  the  Army,  and  having  been  re-enforced  by  Piatt's  brigade  of 
Sturgis'  division,  numbered  quite  twelve  thousand  men,  very  nearlv  a  third  of  the 
whole  army  within  the  field  of  battle.  It  contained  the  entire  Regular  Army  of  the 
United  States,  with  the  exceptioi^  of  the  few  regiments  serving  in  tue  West,  and  was 
provided  with  eight  batteries  of  light  artillery,  many  of  them  batteries  of  the  Regular 
Anny.  It  was  the  most  efficient  and  best  disciplined  corps  of  the  entire  Army,  and 
having  marched  but  three  or  four  miles  that  day,  and  not  much  farther  the  day  pre- 
vious, was  by  very  far  the  freshest  corps  on  the  ground.  McDowell  had  marched  in 
Porter's  rear  from  Manassas  Junction  with  his  corps,  but  hearing,  on  reaching  the 
forks  of  the  road  at  Bethlehem  Church,  the  sounds  of  a  severe  battle  being  fought  at 
Groveton,  passed  the  rear  of  Porter's  corps,  and  following  the  road  to  Sudley  Springs, 
brought  his  corps  in  upon  the  left  of  our  line  and  immediately  pushed  forward  into  ac- 
tion. This  brief  statement  of  facts,  which  can  be  verified  by  reference  to  any  of  the 
official  reports,  or  to  the  testimony  in  Porter's  case,  is  necessary  to  a  clear  understand- 
ing of  the  situation  when  Porter's  crime  was  committed.  Between  three  and  four 
o'clock  in  the  day,  when  the  battle  had  been  raging  not  less  than  four  hours  in  his 
hearing  (his  corps  remaining  with  stacked  arms  where  McDowell  left  it),  he  wrote  the 
following  letter  to  General  McDowell,  addressed  to  McDowell  and  King,  who,  as  be 
fore  stated,  had  some  hours  before,  urged  by  the  sounds  of  the  battle,  marched  up 
the  Sudley  Springs  road  to  take  part  in  the  engagement : 

*^  G<'nera]s  McDowell  and  King:  I  found  it  impossible  to  communicate  by  crossing 
the  roads  to  Groveton.  The  enemy  are  in  strong  force  on  this  road,  and  as  they  ap- 
pear to  have  driven  our  forces  back,  the  fixing  of  the  enemy  having  advanced  and 
759  ours  retired,  I  have  determined  to  withdraw  to  Manassas.  I  have  attempted  to 
communicate  with  McDowell  and  Sigel,  but  my  messengers  have  run  into  the 
enemy.  They  have  gathered  artillery  and  cavalry  and  infantry,  and  the  advancing 
masses  of  dust  show  the  enemy  coming  in  force.  Had  you  not  better  send  your 
train  back  f 

**F.  J.  PORTER, 

*  *  Major-  General. " 

In  other  words.  Porter  writes  deliberately  that  believing  our  army  on  his  right,  and 
within  less  than  four  miles  of  him,  was  being  defeated  by  the  enemy  and  driven  from 
the  Aeld,  he  intends  to  do  what  f  attack  the  enemy  in  his  front  so  as  to  aid  and  relieve 
that  portion  oi"  the  army  he  pretended  to  think  was  being  defeated :  or,  if  he  deemed 
that  impracticable,  march  with  his  corps  on  the  road  previously  taKen  by  McDowell 
(and  which  was  open  all  day,  orderlies  and  messengers  passing  up  and  down  constantly), 
and  re-enforce  and  strive  to  preserve  from  defeat  the  army  which  he  pretended  to  be- 
lieve was  being  driven  from  the  field  f  Was  there,  in  the  mind  of  any  honest  man, 
citizen  or  soldier,  any  honorable  course  open  to  him  except  one  of  these  two  ?  Not  so 
thonght  Porter.  With  his  efficient  corps,  equal  in  numbers  to  nearly  one-third  of  the 
whole  army — superior  in  freshness  and  in  efficiency  t-o  any  corps  in  the  field — he 
deliberately  states  that  he  intends  to  march  off  under  these  appalling  circumstances 
to  Manassas  Jimction,  precisely  in  the  opposite, direction  from  the  army^  and  to  aban- 
don them  to  the  disaster  which  he  says  he  believes  they  were  suffering.  Can  any 
wonls  add  force  to  this  simple  statement  f 

Meantime,  hearing  nothing  from  Porter,  the  sound  of  whose  guns  on  the  enemy's 
right  I  had  been  anxiously  listening  for  since  twelve  o'clock  in  the  day,  I  sent  him, 
at  4.30  p.  m.,  following  order : 

"  Headquarters  nr  the  Field, 

'^August  29tfc,  1862—4.30  p.  m. 

**Major-General  Porter:  Your  line  of  march  brings  you  in  on  the  enemy's  right 
flank.  I  desire  you  to  push  forward  into  action  at  once  on  the  enemy's  flank,  and  if 
possible  on  his  rear,  keeping  your  right  in  communication  with  General  Reynolds. 
The  enemy  is  massed  in  the  woods  in  front  of  us,  but  can  be  shelled  out  as  soon  as  you 
engage  his  flank.  Keep  heavy  reserves  and  use  your  batteries,  keeping  well  closed  to 
your  right  all  the  time.  In  case  you  are  obliged  to  fall  back,  do  so  to  your  right  and 
rear,  so  as  to  keep  you  in  close  communication  with  the  right  wing. 

"JOHN  POPE, 
** Major-Generalf  Commanding.'* 

The  delivery  of  this  order  to  Porter  at  five  o'clock,  at  least  one  and  a  half  hours 
before  sunset,  and  full  two  hours  before  the  battle  closed  for  the  night,  was  proved  on 
his  trial;  but  the  order  was  in  no  respect  obeyed,  and  seems  to  nave  produced  no 
effect  upon  Porter,  except  that  instead  of  retreating  to  Manassas,  according  to  his  first 
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intention,  he  onlj  retreated  part  of  the  way — far  enough  to  he  out  of  sight  of  the 
enemy  and  out  of  danger.  What  now  is  the  char«:<  upon  which  Porter  was  tried  Md 
cashiered  t  Leaving  out  of  consideration  the  first  charge  and  specification,  which 
related  to  transactions  of  two  days  previous,  the  truth  of  which  he  admitted  before 
the  court,  and  which,  although  grave  enough  and  criminal  enough,  are  by  far  the  least 
serious,  these  are  the  charges  and  specifications  which  contain  the  infamous  coudnct 
for  which  he  was  dismissea : 

^^Chab6e2d. — Violation  of  the  Fifty-second  Article  of  War. 
"  SpeMoaUon  Ut—ln  this,  that  the  said  Major-GteneralFitz-John  Porter,  during  the 
battle  of  Manassas,  on  Friday,  the  29th  of  August,  1862,  while  within  sight  of  the  field 
and  in  full  hearing  of  its  artillery,  did  receive  from  M^or-General  John  Pope,  his 
superior  and  commanding  officer,  a  lawful  order  to  attack  the  enemy  in  the  following 
figures  and  letters,  to  wit : 

"  Headquartkhs  in  the  Field, 

''Augy4it  29**,  1865^—4.30  p.  m. 

"  M%jor-General  Porter  :  Your  line  of  march  brings  you  in  on  the  enemy's  right 
flank.  I  desire  you  to  push  forward  into  action  at  once  on  the  enemy's  fiank,  and  if 
possible  on  his  rear,  keeping  your  right  in  communication  with  General  Reynolds.  The 
enemy  is  massed  in  the  woods  in  front  of  us,  but  can  be  shelled  out  as  soon  as  yon  engage 
his  flank.  Keep  heavy  reserves  and  use  your  batteries,  keeping  well  closed  to  your 
right  all  the  time.  In  case  you  are  obliged  to  fall  back,  do  so  to  your  right  and  rear, 
so  as  to  keep  you  in  close  communication  with  the  right  wing. 

*<  JOHN  POPE, 
*^  Major-Oeneralj  Commandwg. 

"  Which  said  order  the  said  Major-General  Porter  did  then  and  there  shamefully  dis- 
obey, and  did  retreat  from  advancing  forces  of  the  enemy  without  any  attempt 
760  to  engage  them,  or  to  aid  the  troops  that  wore  already  fighting  greatly  superior 
numbers  and  were  relying  on  the  flank  attack  he  waa  thus  ordered  to  make  to 
secure  a  decisive  victory  and  to  capture  the  enemy's  army,  a  result  which  must  have 
followed  from  said  flank  attack,  had  it  been  ma<le  by  the  said  General  Porter  in  com- 
pliance with  the  said  order  which  he  so  shamefully  disobeyod.  This  at  or  near  Manas- 
sas, in  the  State  of  Virginia,  on  or  about  the  29th  of  August,  1862. 

^^Specification  2<?.— In  this,  that  the  said  Major-General  Fitz-John  Porter,  beine  with 
his  army  corps  on  the  29th  of  August,  1862,  between  Manassas  Station  and  the  field  of 
battle  then  pending  between  the  forces  of  the  United  States  and  those  of  the  rebels, 
and  within  sound  of  the  guns  and  i:i  presence  of  the  enemy,  and  knowing  that  a 
severe  action  was  being  fought,  and  that  the  aid  of  his  corps  was  greatly  needetl,  did 
fail  all  day  to  bring  it  on  the  fi«  Id,  and  did  shamefully  fall  back  and  retreat  from  the 
advance  or  the  enemy  withoTif  any  attempt  to  give  them  battle,  and  without  knowing 
the  forces  from  which  he  slianiefiiUy  retreated.  This  near  Manassas  Starion,in  the 
State  of  Virginia,  on  tiic  29 ih  of  August.  1862. 

**  Speeificalwn  3d.— In  this,  that  the  said  Major-General  Fitz-John  Porter,  being  with 
his  army  corps  near  the  field  of  battle  at  Manassas  on  the  29th  of  August,  1862,  while 
a  severe  action  was  being  fought  by  the  troops  of  Major-General  Pope^s  command,  and 
being  in  the  belief  that  the  troops  of  the  said  General  Pope  were  sustaining  defeat 
and  retiring  from  the  field,  did  shamefully  fail  to  go  to  the  aid  of  the  said  troops  and 
general,  and  did  shamefully  retreat  away  and  fall  back  with  his  army  to  the  Manas- 
sas Junction,  and  leave  to  the  disasters  of  a  presumed  defeat  the  said  army,  and  did  fail 
by  any  attempt  to  attack  the  enemy  to  aid  in  averting  the  misfortunes  of  a  disaster 
that  would  have  endangered  the  safety  of  the  capital  of  the  country.  This  at  or  near 
Manassas  Station,  in  the  State  of  Virginia,  on  the  29th  of  August,  1862." 

A  comparison  of  these  specifications  with  the  letter  of  Porter  to  McDowell  and  King, 
heretofore  referred  to,  will  show  that  they  are  almost  a  literal  quotMion  fix>m  that  let- 
ter, the  word  **  shameful "  only  being  introduced,  an  adjective  which  few  men  will  con- 
sider too  strong  to  apply  to  such  transactions. 

That  Porter  did  precisely  what  he  wrote  McDowell  and  King  he  intended  to  do  wa« 
perfectly  well  known,  of  course,  to  every  man  in  his  army  corps,  and  easily  proved 
before  the  court-martial.  It  is  impossible  to  believe  that  any  man  in  this  countrj'  pos- 
sessed of  the  facts  can  be  found  so  prejudiced  as  to  justify  such  a  transaction,  or  to 
ask  a  modification  of  the  sentence  against  Porter.  It  is  Porter  himself  who  wrote  the 
charges  against  himself,  and  whose  own  written  testimony  establishes  his  crime.  It 
is  impossible  for  any  man,  especially  any  military  man,  to  imagine  any  excuse  for  or  any 
satisfactory  explanation  of  such  conduct.  It  will,  however^  be  proper  to  examine  Por- 
ter's lame  excuses,  and  to  show  that  insufficient  and  unsatisfactory  an  explanation  aa 
they  are  of  what  cannot  be  explained,  they  are,  nevertheless,  utterly  disproved  by  the 
written  testimony  of  the  rebel  generals  who  commanded  in  front  of  us  that  day. 

His  first  reason  for  retreating  to  Manassas  Junction  without  firing  a  gun  is  that  he 
believed  that  portion  of  the  Army  on  his  right  was  being  defeated  and  driven  from  the 
field. 
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I  will  venture  to  say  that  of  all  courses  which  wonld  have  occurred  to  any  honor- 
able soldier  under  such  circumstances,  that  is  the  bi^^t  that  would  have  beeu  thoujjht 
of.  Indeed,  it  would  not  have  entered  the  head  of  any  officer  fit  to  hohl  a  commission 
to  do  such  a  thing.  The  reason  given  by  Porter  for  running  away  is  precisely  the  very 
strongest  reason  why  he  should  not  have  done  so.  Every  dictate  of  patriotism  and 
honor,  every  feeling  and  instinct  of  a  soldier,  every  suggestion  of  common  humanity, 
protest  against  such  shameful  desertion  of  the  comrades  who  needed  the  aid  he  was 
so  abundantly  able  to  give. 

It  so  happens,  however,  that  this  reason  was  without  foundation.  Tlie  army  on  his 
right  was  neither  worsted  nor  hkely  to  be.  Its  forward  movement  en  masse  against 
the  enemy  was  only  delayed  until  his  guns  could  be  heard. 

His  second  reason  is  that  he  believed  the  enemy  to  be  in  heavy  force  in  front  of  him, 
and  **  that  the  advancing  masses  of  dust  indicate  the  enemy  coming  in  force.''  Even 
if  this  belief  of  Porter's  nad  been  well  founded,  it  only  could  have  decided  him  not 
to  attack  where  he  was,  but  to  join  the  main  body  of  the  army  without  delay,  or  some 
such  course  as  this.  But  after  the  receipt  of  the  order  directing  him  to  att-ack  at  once 
in  his  front  no  alternative  was  left  him.  It  mattered  not  whether  there  were  five 
thousand  or  twenty-five  thousand  men  in  his  front,  his  duty  was  clear  aud  unmistakable. 
How  could  he  know  for  what  purpose  he  was  ordered  to  attack  the  enemy  f  How 
could  he  know  that  the  general-in-chief  expected  his  attack  to  be  successful  f  How 
could  he  know  that  his  attack  was  not  ordered  that  he  might  prevent  the  enemy  from 
re-enforcing  by  troops  from  his  front  other  pa^rts  of  their  line  which  were  being  too 
hard  pressed  f  How  could  he  know  that  his  attack  waa  not  intended  to  draw  forces 
from  other  parts  of  the  enemy's  line  of  battle,  so  that  an  attack  elsewhere  could  be 
pressed  with  success f  In  fact,  the  order  sent  him  contemplated  and  provided 
761  for  his  repulse  in  it«  last  paragraph.  Suppose  Sherman,  at  the  battle  of  Chat- 
tanooga, had  failed  to  attack  tne  enemy's  right  on  the  ground  that  they  were  in 
superior  force  and  he  would  be  repulsed  (as  was  the  fact),  what  would  have  become 
of  that  battle  f  In  truth,  I  feel  ashamed  to  offer  an  argument  on  such  a  subject  to  any 
military  man.  Whoever  does  not  know  all  such  arguments  by  heart  is  unacquainted 
with  the  first  rudiments  of  the  military  profession.  Whatever,  then,  was  the  force  in 
front  of  Porter  he  was  bound  by  every  dictate  of  honor,  of  duty,  and  of  military  law 
to  a^ack  in  compliance  with  the  order  he  received.  But  it  happens,  unfortunately 
for  him,  that  his  belief  and  his  apprehensions  about  the  heavy  forces  of  the  enemy  in 
his  front  were  as  groundless  as  his  opinion  that  the  army  on  his  right  was  being 
driven  from  the  field. 

And  here  I  shall  produce  testimony  to  establish  this  fact  that  cannot  be  disputed, 
and  which  is  clear  and  precise  in  every  particular.  And  fiist  the  testimony  of  Gren- 
eral  J.  £.  B.  Stuart,  of  the  rebel  army,  who  commanded  the  cavalry  with  Stonewall 
Jackson,  and  was  this  day  on  Jackson's  right. 

**  Extracts  from  reports  of  ths  operatioifs  of  the  army  of  Northern  Virginia  (rebel  army) — 
Summer  campaign  of  1862 — lOperations  on  the  *^th  of  Augusf] — (Second  Bull  Bun). 
Report  of  Major-General  Stuart  of  operations  immediately  preceding  and  including  the 
battle  of  Groveton. 

'*  Heaih^uabters  Stuart's  Cavalry  Division, 

*'Army  of  Northern  Virginia, 

*' February  2dy  1863. 
* 'Brigadier-General  R.  H..  Chilton,  A,  A,  O,  : 

''The  next  morning  (29th),  in  pursuance  of  General  Jackson's  wishes,  I  set  out 
again  to  endeavor  to  establish  communication  with  Longstreet,  from  whom  he  had 
received  a  favorable  report  the  night  before. 

"I  met  with  the  head  of  General  Longstreet's  column  between  Haymarket  and 
Gainesville,  and  there  communicated  to  the  commanding  general  Greneral  Jackson's 
position  and  the  enemv's.  I  then  passed  the  cavalry  through  the  column  so  as  to 
'Ylace  it  on  Longstreet's  right  flank,  and  advanced  directly  towards  Manassas,  while 
»he  column  kept  directly  down  the  pike  to  join  General  Jackson's  right.  I  selected  a 
fine  position  for  a  battery  on  the  ri^ht,  and  one  having  been  sent  to  me  I  fired  a  few 
shots  at  the  enemy's  supposed  position,  which  induced  him  to  shift  his  position.  Gen- 
eral Robertson,  who,  with  his  command,  was  sent  to  reconnoiter  farther  down  the 
road  towards  Manassas^  reported  the  enemy  in  his  front.  Upon  repairing  to  the  front^  I 
found  that  Rosser's  regiment  was  engaged  with  the  enemy  to  the  left  of  the  road,  and 
Kobertson's  videttes  had  found  the  enemy  approaching  from  the  direction  of  Bristoe 
Station  towards  Sudley.  The  prolongation  of  his  line  of  march  would  have  passed 
through  my  position,  which  was  a  very  fine  one  for  artillery  as  well  as  observation, 
and  struck  Longstreet  in  flank.  /  waited  his  approadi  long  enough  to  ascertain  that  there 
wns  at  least  an  army  corps,*  at  the  same  time  keeping  detachments  oj  cavalry  dragging  brush 

*  Fitz  John  Porter's. 
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dotm  the  road  from  the  Predion  of  Gaineaville  so  as  to  deceive  the  enemy  (a  rvu  which  Por- 
ter's report  shows  was  successful) J*  and  notified  the  commanding  general,  then  opposite 
me  on  the  turnpike,  that  Longstreet's  flank  and  rear  were  seriously  threatened,  and 
of  the  importance  to  us  of  the  ridge  I  then  held.  Immediately  upon  receipt  of  that 
intelligence,  Jeukins^  Kemper's,  and  D.  R.  Jones'  hrigades,  and  several  pieces  of  ar- 
tillery, were  ordered  to  me  by  Qeneral  Longstreet,  and  being  placed  in  position  front- 
ing Bristoe,  awaited  the  enemy's  advance.  After  exchanging  a  few  shots  with  rifUf^fm 
this  owps  withdrew  towards  Manassas*  leaving  artillery  and  supports  to  hold  the  pod- 
tion  till  night.        •        •        » 

"  I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

"J.  E.  B.  STUART, 
"  Major-Generalf  Comm4inding  Catalrtf.^ 

It  is  thus  seen  that  when  Porter  reached  his  most  advance<l  position,  where  he  »▼ 
and  fancied  so  much,  there  was  really  nothing  in  front  of  him  except  a  few  caTtliy 
regiments  and  one  battery;  that  the  ' 'advancing  masses  of  dust,  indicating  that  the 
enemy  was  coming  force,"  of  which  he  writes  in  his  letter,  was  nothing  more  than  the 
dust  raised  by  a  few  cavalry  soldiers  dragging  brush  up  and  down  the  Warrenton 
turnpike.  It  will  be  noticed,  too,  that  Stuart  says  distinctly  (what  was  attempted  Vo 
be  disproved  before  the  court)  that  Porter's  line  of  march  led  him  directly  upon  the 
flank  of  the  enemy,  and  that  both  flank  and  rear  were  seriously  threatened  by  his  ad- 
vance. It  will  be  observed,  also,  that  when  Longstreet  was  duly  notified  of  his  dan- 
ger, and  asked  to  send  troops  to  resist  Porter's  advance,  he  sent  only  three  brigades, 
viz,  Jenkins's,  Kemper's,  and  D.  R.  Jones's  (all  he  could  spare,  as  will  appear  from  Jack- 
son's report),  and  this  was  positively  all  the  force  ever  in  front  of  Fitz-John 
762  Porter  irom  first  to  last,  placed  there  with  no  purpose  whatever  to  attack,  bat, 
if  possible,  to  prevent  his  advance. 

Let  us  see  what  Oeneral  Longstreet  has  to  say  on  the  subject : 

Report  of  General  Longstreet 

"Headquarters  near  Winchester,  Va., 

"  October  10, 1862. 
"  Brigadier-General  R.  H.  Chilton, 

^^ Adjutant  and  Inspector-General: 

•  «  •  •  «  «  * 

*  *  *  "At  a  late  hour  in  the  day  Major-General  Stuart  reported  the  approach  of 
the  enemy  in  heavy  columns  against  my  extreme  right.  /  withdrew  General  WtUmj 
with  his  three  brigades ^  from  the  Tefty*  and  placed  his  command  in  position  to  support 
Jones  in  case  of  attack  against  my  right.  After  some  few  shots  the  enemy  withdrew  to 
forces,*  moving  them  around  towards  his  front,  and  about  four  o'clock  in  the  aftienioon 
began  to  press  forward  against  General  Jackson's  position.  WUco^s  brigades  wtn 
moved  back  to  their  fonner  position,*  and  Hood's  two  brigades,  supported  by  Evans,  were 
quickly  pressed  forward  to  the  attack.  At  the  same  time  Wilcox's  three  brigades 
made  a  like  advance,  as  also  Hunton's  brigade  of  Kemper's  command. 

"I  remain,  sir,  with  respect,  your  obedient  servant, 

"J.  LONGSTREET, 
'*  lAeuteHant-General,  Commanding,^ 

It  seems,  then,  that  as  soon  as  Porter  retreated  towards  Manassas  from  this  w^ 
whelming  force,  Longstreet  immediately  withdrew  these  brigades,  and,  joining  Jack- 
son's right,  immediately  pressed  forward  with  them  against  that  portion  of  our  aroy 
concerning  whose  defeat  Porter  expressed  such  doleful  apprehensions  in  his  letter  to 
McDowell.  It  is  quite  manifest  from  this  report  that  he  did  not  fail  to  do  his  part  to 
prove  himself  a  prophet. 

Let  us  see  now  what  was  the  condition  of  the  rest  of  the  rebel  army  whilst  these 
remarkable  transactions  were  going  on.  And  here  we  shall  recite  the  testimony  of 
Stonewall  Jackson,  who  was  the  general  commanding  in  chief  on  that  day : 

Report  of  General  Jackson  of  operations  from  Ihth  August  to  bth  September,  1862. 

"Headquarters  Second  Corps,  A.  N.  V., 

'Upril  S7,  1863. 
"Brigadier-General  R.  H.  Chilton, 

*^A.A,  General,  Headquarters  Dept.  A,  N,  V, : 

"  After  some  desultory  skirmishing  and  heavj^  cannonading  during  the  day,  the 
Federal  infantry,  about  four  o'clock  m  the  evening,  moved  from  under  cover  of  the 

*  The  original  not  italicised. 
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wood  and  advanced  in  several  lines,  first  engaging  the  right,  but  soon  extending  its 
attack  to  the  center  and  left.  In  4  few  moments  oar  entire  line  was  engaged  in  a 
tierce  and  sanguinary  struggle  with  the  enemy.  As  one  line  was  repulsed  another 
took  its  place  and  pressed  forward,  as  if  determined,  by  force  of  numbers  and  fury  of 
assault,  to  drive  us  from  our  position.  80  impetuous  and  well  sustained  were  these  onsets 
as  to  induce  me  to  send  to  the  commanding  general  for  re^nforcementSj  hut  the  timely  and  gal- 
lant advance  of  General  Longstreet,  on  the  right,  relieved  my  troops  from  the  pressure  of  over- 
whelming numbers,*  and  gave  to  those  brave  men  the  chances  of  a  more  equal  conflict. 
As  liongstreet  pressed  upon  the  right,  the  Federal  advance  was  checked,  and  soon  a 
general  advance  of  my  whole  line  was  ordered.  Eagerly  and  fiercely  did  each  brigade 
press  forward,  exhibiting  in  parts  of  the  field  scenes  of  close  encounter  and  murder- 
ous strife  not  witnessed  often  in  the  turmoil  of  battle.  The  Federals  gave  way  before 
our  troops,  fell  back  in  disorder,  and  fled  precipitately,  leaving  their  dead  and 
wounded  on  the  field.  During  their  retreat  the  artillery  opened  with  destructive 
power  upon  the  fugitive  masses.  The  infantry  followed  until  darkness  put  an  end  to 
the  pursuit.        *        * 

**1  am,  general,  very  respectfully,  your  obedient  servant, 

•*T.  J.  JACKSON, 

"  Lieutenant-Generah" 

It  seems,  then,  that  Jackson  was  so  hard  driven  by  that  army  which  Porter  con- 
sidered defeated,  that  he  could  not  hold  his  ground,  and  sent  to  General  R.  £.  Lee 
for  re-enforcements.  But  Lee,  according  to  the  testimony  of  the  chief  engineer  on  his 
st afif,  took  breakfast  that  morning  on  the  opposite  side  of  Thoroughfare  Gap, 
763  fiill  thirty  miles  distant,  and  it  was  utterly  impossible  to  re-enforce  Jackson  be- 
fore a  very  late  hour  of  night,  long  before  which  time  the  whole  afiair  would 
have  been  ended.  What,  then,  saved  Jackson  from  a  disastrous  defeat  t  Why,  the 
very  troops  taken  from  in  front  of  Porter  when  he  deserted  the  field. 

Here,  then,  is  uuanswerable  testimony  as  to  what  troops  really  were  in  front  of  Por- 
ter, and  of  the  consequences  to  the  Army  and  the  country  of  his  sharaefiil  conduct. 

Comment  seems  wholly  unnecessary  upon  this  plain  statement  of  facts.  It  estab- 
lishes, on  Porter's  own  testimony,  one  of  the  most, enormous  military  crimes  ever  com- 
mitted in  this  country,  and  Porter  stands  as  clearly  responsible  for  every  life  lost  on 
that  field  as  if  he  had  murdered  the  men  with  his  own  hands.  There  can  be  found 
neither  excuse  nor  palUation  for  such  a  crime,  and  any  act  of  the  government  which 
sbaU  tend  to  smooth  it  over  or  make  it  appear  less  atrocious  is  a  deep  wrong  to  every 
faithful  officer  on  the  field  and  to  every  family  in  the  land  which  mourns  a  life  lost  in 
that  battle,  as  well  as  the  severest  blow  evergiven  by  the  government  to  official  dis- 
cipline or  the  honor  of  the  Array. 

It  will  be  observed  that  in  the  above  statement  I  have  made  no  use  whatever  of  the 
testimony  for  the  prosecution  in  Porter's  case.  That  testimony  simply  confirmed  the 
fact  that  Porter  did  i^recisely  what  ho  wrote  McDowell  and  King  he  intended  to  do, 
and  as  this  fact  was  well  known  to  every  officer  and  soldier  in  his  corps,  it  was  easily 
proved  before  the  court-martial,  and  was  never,  indee<l,  denied,  or  attempted  to  be 
denied,  by  him.  It,  however,  gave  details  of  Porter's  conduct  on  the  day  of  that  bat- 
tle, and  for  several  days  previous,  which  only  added  to  the  shame  and  indignatiou  of 
those  who  were  compelled  to  listen. 

It  will  also  be  noticed  that  in  this  statement  no  reference  is  made  to  the  motive  of 
Porter's  conduct.  It  will  be  admitted,  I  think,  that  his  conduct  cau  only  be  explained 
on  one  of  two  theories:  Ist.  Incompetency  and  cowardice ;  or,  2d.  Deliberate  treach- 
ery, with  a  view  to  bring  about  the  defeat  of  the  rest  of  the  army.  If  there  be  any 
other  alternative,  I  confess  I  am  unable  to  see  it.  As  a  practical  question,  it  has  no 
bearing  upon  the  sentence  of  the  court-martial,  which  must  have  been  the  same  in 
either  case ;  but  as  the  mass  of  the  witnesses  called  by  Porter  for  the  defense  testified 
to  his  brave  and  skillful  conduct  during  the  battles  on  the  Peninsula,  he  has  himself 
narrowed  down  the  question  of  motive  to  the  second  alternative.  Unfortunately  for 
him,  he  has  put  upon  record  as  complete  proof  of  his  motive  as  he  did  of  the  conduct 
for  which  he  was  cashiered.  On  the  files  of  the  court-martial  proceedings  wUl  be 
found  dispatches  from  him  to  Bumside,  intended  for  the  use  of  McClellan,  who  was 
then  at  Alexandria.  These  dispatches  were  written  and  sent,  in  violation  of  all  mili- 
tary propriety,  whilst  he  was  under  my  command.  They  contain  the  falsest  and  most 
malicious  reflections  upon  me,  his  then  commanding  officer,  hoping  that  **  Mc."  is  at 
work  to  get  him  out  of  this,"  &c.  All  these  dispatches  were  written  In  the  face  of  the 
enemy,  in  the  midst  of  severe  fighting  in  which  he  alone  was  not  engaged,  without 
knowledge  of  the  enemy's  forces  and  position  or  our  own,  and  show  from  first  to  last 
an  animus  and  intentions  fully  carried  out  in  his  subsequent  shameful  desertion  from 
the  field  of  battle.  I  will  venture  to  say  that  for  personal  malevolence,  false  statement, 
insnlting  insinuation,  and  bad  manners  these  dispatches  are  without  a  parallel  in  mili- 
tary history,  and  they  exhibit  a  state  of  mind  Capable  of  any  act  whatever.  It  is 
almost  impossible  to  believe  that  such  dispatches  could  have  been  written  by  any  sane 

*  The  original  not  italicised. 
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man  under  such  circumstances,  but  he  himself  admitted  their  authenticity  before  the 
court-martial,  and  they  furnish  the  most  complete  explanation  of  his  conduct  that  ean 
be  given. 

All  the  documents  and  lettei-s  embodied  or  referred  to  in  this  statement  are  on  file 
in  the  War  Department,  and  can  be  easily  verified  by  any  one  who  may  choose  to  ques- 
tion their  authenticity. 

The  above  statement  is  mainly  designed  to  invite  the  fullest  examination  of  the  facts. 
Being  made  8imi»ly  on  Porter^s  own  testimony  and  that  of  the  three  rebel  officers  who 
commanded  in  front  of  us  on  that  day,  it  is  of  course  the  mildest  and  most  favorable 
statement  of  the  case  for  Porter  which  the  facts  will  justify. 

The  very  fullest  examimition  of  the  case  is  earnestly  desired  and  invited,  as  it  is 
beyond  doubt  that  the  more  the  question  is  looked  into  the  worse  it  will  prove  for 
i*orter. 

Note. — Fitz-John  Porter  asserts  that  the  above  extract  from  Jackson's  report  refers 
to  the  30th,  and  not  the  29th  August,  1862.  Printed  slips  containing  these  extracts 
were  forwarded  to  the  War  Department  for  verification  wnen  the  printed  statement  of 
which  they  are  a  part  was  finished,  and  they  were  returned  to  the  writer  certified  by 
the  officer  in  the  War  Department  having  charge  of  the  rebel  records  as  true  extracts 
from  the  original  reports  of  these  rebel  officers  for  operations  of  August  29th,  IriK. 
Porter  is  therefore  probably  deceived. 

The  case  against  him,  however,  set  forth  in  the  extracts  irom  Stuart's  and  Long- 
street's  reports,  which  are  not  disputed,  is  complete. 

764  Mr.  Choate.  This  document  [No.  2]  consists  entirely  of  what 
purports  to  be  extracts  from  the  reports  of  Generals  Stuart,  Jack- 
son, and  Longstreet,  except  this  heading,  "Extracts  from  rei)ortsof  the 
operations  of  the  army  of  Northern  Virginia  (rebel  army),  summer  cam- 
paign of  1862 ;  operations  29th  of  August,  second  battle  of  Bull  Ron.'* 

Q.  That  was  added,  I  suppose,  by  yourself,  in  sending  it  to  the  printer? 
— A.  I  do  not  recollect. 

Q.  You  do  not  know  anybody  else  who  did  it! — ^A.  I  do  not  know  that 
anybody  else  did  it. 

Q.  It  was  your  work! — ^A.  Pardon  me,  I  have  not  answered  y<mr 
question.  You  asked  me  whether  that  was  in  the  book  or  whether  I 
put  it  there.    I  do  not  know ;  you  can  compare  it  with  the  book. 

Q.  I  speak  of  this-heading  t — A.  If  that  heading  is  not  in  the  book, 
then  I  put  on  that  heading,  but  I  do  not  know  whether  it  is  or  not. 

Q.  You  do  not  find  it  anywhere  in  the  book,  do  yout 

(Book  shown  to  witness.) 

A.  I  do  not  know  J  I  did  not  see  the  book. 

The  Recoeder.  1  will  find  it ;  here  is  the  first  heading  identical  with 
the  reports  to  the  Confederate  Congress.  These  are  from  the  book: 
"Reports  of  operations  of  the  army  of  Northern  Virginia^  on  the  title- 
page.  Also  the  words  "  Summer  campaign,  1862."  Also  the  w(Htis 
"  Report  of  Maj.  Gen.  Stuart,  of  operations  immediately  preceding  and 
including  the  battle  of  Groveton." 

Q.  The  rest  of  the  heading  you  furnished.  These  lines  you  furnished : 
"Operations  of  the  29th  of  August,  second  Bull  Run^! — ^A.  Yes,  sh. 

Q.  Now,  did  you  intend  in  circulating  this  to  circulate  the  actaal  re- 
port of  those  three  rebel  generals  of  the  battle  of  the  29th  of  August, 
1862 1 — ^A.  At  the  time  I  made  those  extracts  I  supposed  they  referred 
to  that  date. 

Q.  You  believed  then  the  publication,  when  you  made  it,  to  be  a  true 
and  authentic  one,  did  you  not  f — A.  Just  as  true  and  authentic  as  the 
book  itself  appears  to  be.  I  did  not  see  the  book  printed.  I  did  not 
have  any  person  authenticate  that  book  as  being  a  correct  copy  of  the 
original  papers  which  were  in  the  archives  at  Richmond.  I  did  not  know 
anything  about  that.  I  assumed  that  book  to  be  a  public  document, 
printed  by  the  Confederate  Congress,  and  as  such  entitled  to  be  believed 
just  the  same  as  I  would  a  Congressional  document,  and  to  be  just  as 
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true  and  just  as  correct.  There  was  a  question  raised  afterwards  as  to 
whether  or  not  such  an  extract  flrom  Jackson  did  or  did  not  refer  to  the 
29th. 

Q.  But  when  you  published  it  you  intended  and  supposed  that  it  did 
refer  to  the  29th  t — ^A.  I  did  suppose  that  it  did  refer  to  the  29th. 

Q.  And  that  the  book  so  said  ? — ^A.  It  was  under  that  impression  that 
I  published  it ;  otherwise  I  should  not  have  dooe  so. 

Q.  Did  you  take  it  yourself  from  the  book  I — A.  I  took  it  or  caused  it 
to  be  taken ;  I  do  not  know  which ;  whether  I  did  it  by  my  own  hand 
or  had  somebody  else  do  it. 

Q.  Do  you  not  now  know  that  what  you  printed  and  circulated 
765  as  an  extract  from  General  Ja<ikson's  report  of  the  battle  of  the 
29th  was  in  fact  an  extract  from  his  report  relating  to  the  battle 
of  the  30th  f — A.  At  the  time  I  made  that  extract  I  supposed  it  referred^ 
to  the  29th.  It  was  afterwards  claimed  that  it  referred  to  the  30th.  On 
looking  at  it  again  I  found  that  it  was  made,  I  think,  in  the  next  spring 
aft^r  these  events  took  place.  It  seemed  to  me  that  General  Jackson 
had  mixed  up  the  29th  and  30th,  and  that  some  parts  might  belong  to 
one  and  some  parts  might  belong  to  the  other. 

Q.  I  speak  of  this  part  which  you  published  as  his  report  of  the  29th. 
Do  yon  not  now  know  that  it  is  actually  his  report  of  what  took  place 
on  the  30th  f — A.  I  do  not  now  know  any  more  than  I  knew  then.  I 
supposed  that  it  referred  to  the  29th ;  I  heard  afterwards  that  it  referred 
to  the  30th,  and  I  supposed  he  mixed  the  29th  and  30th  together. 

Q.  Do  you  suppose  so  now  f — A.  I  do.  He  made  that  report  six  or 
eight  months  after  the  occurrences.  I  think  men  very  often  mix  up 
persons  and  occurrences  after  they  have  passed  some  time. 

Q.  You  were  an  active  participant  in  the  events  of  both  the  29th  and 
30th  of  August,  were  you  not  f — A.  Yes,  sir. 

Q.  Does  not  your  personal  knowledge  of  the  events  of  those  two  days 
enable  you  to  form  a  judgment  as  to  whether  that  extract  contained  a 
truthful  account  of  the  29th  or  of  the  30th,  and  which  ! — A.  I  think  he 
has  mixed  the  two  days  together.  My  judgment  is  from  what  he  said 
that  he  confused  the  two  days  together. 

Q.  I  ask  you  about  this. — A.  I  understood  so. 

Question  repeated. — A.  I  have  answered  the  question. 

Mr.  Choate.  I  submit  to  the  Board  that  he  has  not. 

The  President  of  the  Board.  I  think  the  witness'  answer  referred 
to  his  nnderstanding  when  this  matter  was  discussed  afterwards.  The 
question  now  is  as  to  his  present  knowledge  from  his  own  observation 
of  those  two  days ;  whether  this  extract  describes  what  occurred  on  the 
29th,  or  what  occurred  on  the  30th,  or  whether  a  part  of  both. 

The  Witness.  I  tried  to  make  myself  understood  that  from  my  judg- 
ment, from  what  I  knew,  it  does  refer  to  the  two  days ;  I  will  say  fur- 
ther,, more  to  the  30th  than  to  the  29th.  When  the  question  came  up 
first  I  did  not  thiok  so.  Then  the  question  came  up  that  it  did  refer  to 
the  30th,  and  looking  it  over,  I  could  see  that  it  did  bear  more  upon  the 
30th  than  the  29th ;  but,  as  I  said  before,  I  do  think  the  two  things 
were  mixed  up  in  his  mind. 

Q.  (By  the  President  op  the  Board.)  You  can  say,  then,  that  it 
refers  to  both  those  days  f — ^A.  1  think  so. 

Q.  Do  you  think  he  intended  it  to  refer  to  both  those  days  f — A.  That 
is  a  question  5  what  I  think  is  a  little  too  much  of  a  psychological  ques- 
tion for  me  to  say. 

Q.  Do  not  you  know  that  it  is  actually  an  extract  from  his  report 
g^ven  by  him  as  a  report  of  the  transactions  of  the  30th  ? — A.  I  did  not  j 
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if  I  did,  I  should  never  have  published  it  as  I  did.  If  I  made  a  mis- 
take,  it  certainly  was  a  great  mistake  for  me  to  suppose  it  was  the  29th 
if  it  was  the  30th. 

Q.  Now,  I  show  you  the  document  that  you  printed,  and  also 
766  a  copy  of  General  Jackson's  printed  report. — A.  *^  Report  of  gen- 
eral operations  from  15th  of  August  to  the  5th  of  Septemter,'' 
that  is  the  way  it  is  headed.  It  is  not  divided  up  into  heads,  but  he 
gives  a  current  narrative  of  the  ox)erations  of  his  forces  from  August 
15th  to  September  5th,  and  you  have  to  cut  it  up  to  see  what  belongs 
to  one  and  what  belongs  to  another. 

Q.  You  put  at  the  head  of  it  "  Operations  of  the  29th  of  August''!— 
A.  Because  I  did  at  the  time  understand  it  to  refer  to  the  29th  of 
August. 

Q.  That  is  what  I  am  now  testing. — A.  I  have  told  you  that  three  or 
four  times. 

•  Q.  You  won't  say  if  that  is  genuine  f — A.  Of  course  it  is  genuine,  or 
I  would  not  have  told  you  so.  When  I  published  this,  I  supposed 
it  referred  to  the  29th  of  August;  afterwards  it  was  claimed  that  it  did 
not  refer  to  the  29th  of  August. 

Q.  I  am  now  inquiring  whether  you  did  suppose  it  referred  to  the 
29th. — A.  I  have  told  you  six  or  eight  times  that  I  did,  when  I  pub- 
lished that  matter,  suppose  it  referr^  to  the  29th,  and  I  tell  you  again 
that  it  refers  to  a  continuous  series  of  operations  from  the  15th  of  Au- 
gust to  the  5th  of  September,  and  it  is  for  the  person  who  reads  it  to  sa? 
how  much  belongs  to  this  day  and  how  much  to  that.  In  reading  it,  I 
did  suppose  it  referred  to  the  29th. 

Q.  It  is  because  you  did  suppose  it  referred  to  the  29th  that  you  head- 
ed the  whole  thing  the  29th  I — A.  Of  course  it  was. 

Q.  Will  you  say  whether  that  extract  contained  in  your  printed 
pamphlet  from  General  Jackson's  report  is  the  same  which  appears  upon 
pages  96  and  97  of  the  printed  report  of  General  Jackson  ! 

The  Eecorder.  I  object  to  that  question  for  the  reason  that  it  is  not 
shown  that  that  is  the  book  from  which  he  took  the  extract 

Q,  You  said  it  was.  You  said  you  made  the  extracts  from  this  very 
book! — A.  No ;  I  did  not  say  this  very  book.  I  said  a  book  of  Confed- 
erate reports.    If  this  is  the  book,  all  right. 

Q.  Will  you  look  at  pages  96  and  97  of  the  book  before  you,  which 
purports  to  be  General  Jackson's  report,  and  say  whether  that  paragraph 
at  the  bottom  of  page  96  and  the  top  of  page  97  is  the  one  you  took  and 
printed  ? 

The  Recorder.  I  object  unless  it  is  shown  that  that  is  the  book  from 
which  it  was  taken. 

The  President  of  the  Board.  There  is  no  objection  to  his  making 
such  a  comparison.    The  objection  is  overruled. 

The  witness  read  as  follows : 

The  foregoing  is  a  true  copy  from  the  orLginal  report,  with  the  foUowing  comt- 

tilODfl  •  ♦  •  ^ 

(Signed)  E.  D.  TOWNSEND, 

Adft-Gtu'l 

The  Witness.  Is  not  that  sufficient! 

Q.  I  ask  you  if  that  is  the  paragraph  that  you  intended  to  print! 

The  Recorder.  I  would  like  to  ask  the  witness  whether  he  knows 
that  that  is  the  book  from  which  he  got  the  paragraph. 

The  President  of  the  Board.  That  is  understood  for  the  moment 
to  be  immaterial. 
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767  Q.  The  Beoordeb.  I  object  to  the  witness  being  required  to 

make  comparisons  with  matter  not  shown  to  have  been  used  by 
him. 

The  President  op  the  Board.  The  witness  will  proceed. 

After  examination, 

The  witness  said:  I  will  say  that  this  paragraph  and  that  seem  to  be 
the  same. 

Q.  Ton  extracted  it,  and  printed  it,  and  circulated  it  supposing  that 
General  Jackson  said  that  in  reference  to  the  battle  of  the  29th! — ^A, 
This  is  the  seventh  or  eighth  time  I  have  told  you  so. 

Q.  That  being  so,  I  want  to  know  whether,  when  you  extracted  it  and 
printed  it,  you  ob8er\^ed  and  read  the  next  preceding  sentence  as  follows : 

On  the  following  day,  the  30th,  my  command  occupied  the  high  ground,  and  the 
divisions  the  same  relative  positions  to  each  other  and  to  the  field  which  they  held  the 
day  before,  forming  the  left  wing  of  the  army.  General  Longstreet's command  formed 
the  right  wing,  and  a  large  quantity  of  artillery  was  posted  upon  a  commanding  emi- 
nence in  the  center. 

Then  comes  your  extract: 

After  some  desultory  skirmishing  and  heavy  cannonading, 

and  so  forth. 

The  Recorder.  I  object  to  the  question,  as  it  does  not  yet  appear 
T^hat  General  Longstreet's  report  was. 

Mr.  Choate.  It  does  not  say  anything  about  General  Longstreet's 
report.  I  ask  him  if  he  observed  that  the  next  preceding  sentence  saj's 
that  on  the  following  day,  the  30th,  such  and  such  transactions  took 
place. 

The  Recorder.  In  the  book  that  you  used  !   ' 

Mr.  Choate.  Yes. 

The  Recorder.  Yery  well. 

A.  I  did  not  observe  that. 

Q.  If  you  had  observed  that,  you  would  have  seen  that  the  extract 
which  you  quoted  as  relating  to  the  29th  was  intended  to  set  forth  in  the 
report  what  related  to  the  30th. — A.  If  you  have  read  it  correctly,  I 
would. 

Q.  Well,  look  and  see.    [Book  handed  to  witness.] 

The  Recorder.  I  object  to  that  book  being  put  m  the  hands  of  the 
witness  for  any  such  purpose. 

The  President  of  the  board.  This  book  has  been  admitted  for  the 
purposes  of  this  cross-examination.  The  objection  made  by  the  Re- 
corder has  been  ruled  upon. 

The  Witness.  From  reading  this  I  am  entirely  satisfied  that  I  was  iU 
error  m  supposing  that  report  to  refer  to  the  29th. 

Q.  It  did  in  fact  refer  to  the  30th,  and  was  so  given  by  Genei^al  Jack- 
son t — A.  Yes.    It  was  a  mistake  that  I  made. 

Q.  Made,  do  you  suppose,  because  you  did  not  read  the  previous  sen- 
tence t — A.  You  are  now  asking  me  a  little  more  than  I  am  able  to  say. 
I  cannot  go  back  and  say  how  I  made  the  error  which  I  acknowledge  to 
have  made.  If  you  want  anything  further  on  the  subject  I  will  say  that 
I  now  see  that  I  made  a  mistake  at  that  time,  and  if  you  desire  me  to 
say  so  I  will  say  that  I  am  exceedingly  sorry  I  made  it. 

Q.  ]S"o  5  I  do  not  want  that.    Of  course  you  are.    What  I  want  to  ask 
is  this :  whether  a  publication  made  containing  this  extract  as  a  basis  of 
a  report  on  or  criticism  of  General  Porters  conduct  on  the  29th 
768      was  not  calculated  to  do  him  great  injustice! — A.  It  was  not  cal- 
culated to  do  him  great  injustice. 

47  P 
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Q.  Would  it  not  hare  that  effect! — ^A,  I  will  not  say  that.  But  you 
can  judge  that  for  yourself. 

Q.  Is  it  not  your  opinion  that  it  would — do  you  not  know  that  it  would 
do  him  great  injustice! — A.  I  told  you  that  it  was  a  mistake.  I  told 
you  that  I  had  apologized  for  making  it.  I  do  not  know  how  much  more 
you  want.  If  you  desire  me  to  tell  how  much  harm  it  did  I  caimot  an- 
swer you. 

Q.  I  want  your  knowledge  and  judgment  as  to  whether  it  did  not  nec- 
essarily do  him  great  injustice  ! — A.  I  thought  you  asked  me  as  to  facts, 
and  not  opinions. 

Q.  I  ask  your  knowledge. — ^A.  I  have  no  knowledge  about  it. 

Q.  Do  you  think  it  did  him  justice  ! — A.  Xo. 

Q.  Then  you  think  it  did  him  ii^jastice  ! 

(Objected  to  by  the  Recorder.) 

Q.  Jkow  long  did  you  remain  of  the  impression  that  this  extract  printed 
by  you  from  General  Jackson's  report  did  refer  to  the  29th! — ^A.  Until 
about  fifteen  minutes  ago. 

Q.  Until  fifteen  minutes  ago! — ^A.  Until  just  now.  I  believe  I  have 
answered  your  question  about  that  very  clearly  and  very  positivdy,  that 
I  did  suppose  until  this  examination  took  place  that  the  report  of  Gen- 
eral Jackson  and  the  extract  I  made  referred  to  the  29th.  I  then  told 
you  that  when  a  question  had  arisen  in  regard  to  it  I  supposed  he  had 
confused  the  order  of  events  of  the  two  days.  Having  read  it  over  more 
carefully,  I  have  since  told  you  that  I  was  mistaken,  and  that  it  refes 
to  the  30th.    I  think  that  exhausts  the  whole  question. 

Q.  If  you  will  pardon  me,  I  do  not  think  it  does. — ^A.  WeD,  go  ahead. 

Q.  When  was  it  that  a  question  was  raised  as  to  whether  it  did  refer 
to  the  29th  or  30th,  and  that  the  question  came  to  your  knowledge!— A 
I  don't  know  whether  it  was  one,  two,  three,  or  four  years  ago. 

Q.  It  was  many  years  ago  ! — ^A.  Some  time  ago. 

Q.  You  then  were  aware  that  it  had  been  used  by  General  Pope  in  his 
"  Brief  Statement,"  were  you  not ! — A.  I  have'so  little  knowledge  of  the 
^'  Brief  Statement,''  that  I  should  not  like  to  say. 

Q.  You  said  a  few  minutes  ago  that  at  the  time  you  showed  it  to  your 
friends  you  knew  it  had  been  used  in  that  way,  did  you  not! — A.  Yes, 
sir. 

Q.  IS'ow,  when  this  doubt  was  raised  whether  it  did  in  fact  refer  to  the 
29th  or  30th,  did  you  take  any  pains  to  find  out ! — ^A.  I  did  not.  But 
the  ''pains"  were  taken  in  that  being  sent  on  to  Washington  to  see 
whether  it  wa«  a  correct  extract,  and  they  said  it  was. 

Q.  Did  it  occur  to  jou  then  that  if  this  mistake  had  been  made  and 
it  in  fact  referred  to  the  30th  and  not  to  the  29th,  an  injustice  had  been 
done  to  General  Porter  which  might  be  corrected  then  ! — ^A.  Yoa  must 
understand  that  up  to  within  a  few  minutes  I  never  knew  what  I  have 
since  admitted  to  be  the  fact,  that  that  statement  did  not  refer  to  the 

29th. 
769  Q.  But  when   it  did  become  a  matter  of  question  wheUier  it 

referred  to  the  29tb  or  30th,  you  did  not  take  any  pains  to  find 
out  which  it  did  refer  to  ! — A.  No,  sir. 

Q.  Did  it  occur  to  you  at  that  time  that  if  it  was  a  mistake,  an  in- 
justice had  been  done  to  General  Porter  by  that,  which  might  and 
sliould  then  be  corrected — at  that  time! — ^A.  Xo,  it  did  notj  t^caose  1 
did  not  think  it  my  province  to  do  it. 

Q.  Now,  let  me  read  you  an  extract  from  the  extract : 

So  impetuous  and  well-sustained  were  these  onsets  as  to  Indnce  me  to  send  to  tlH» 
couimauding  general  for  reinforceuieutS;  but  the  timely  and  gallant  advui^e  of  Geoenl 
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LoBgBireeft,  on  tbe  right,  relieved  my  troops  from  the  pressnre  of  overwhelming  num- 
bers, and  gave  to  those  orave  men  the  chances  of  a  more  equal  conflict. 

Did  you  ever  read  that  sentence  supposing  it  referred  to  the  29th  of 
August  I — A,  I  gave  an  opinion  on  tlie  court-martial  of  General  Porter. 

Q.  No.  My  question  is  whether  you  have  read  this  believing  it  re- 
ferred to  the  29th  of  August  t — ^A.  I  am  going  to  answer  the  question 
in  my  own  way,  if  you  please. 

Q.  Of  course  great  liberty  should  be  allowed  to  a  witness  of  the  posi- 
tion and  distinction  of  General  McDowell.  But  I  think  that  I  am  en- 
titled in  the  present  state  of  the  examination  to  a  direct,  if  not  categor- 
ical, answer  to  the  question  whether  you  ever  read  this  sentence  sup- 
posing it  referred  to  the  29th.  The  Board  will  see  that  it  contains 
reference  to  the  movements  of  General  Longstreet- — A.  I  will  answer 
this :  I  did  suppose  it  referred  to  the  29th,  in  connection  witli  the 
extracts  which  you  have  there  before  you  which  speak  of  General  Long- 
street  having  withdrawn  certain  forces  and  then  sent  them  back  again. 
I  gave  an  opinion  before  the  court-martial  which  tried  General  Porter. 
I  do  not  think  the  court  should  have  asked  my  opinion,  but  it  did.  I 
think  they  should  have  asked  me  as  to  facts  and  not  opinions.  The 
opinion  was  there,  and  the  ba^is  of  that  opinion  was  there.  Whether 
or  not  that  basis  is  correct  is  for  others  to  judge.  I  am  not  here  to  go 
into  all  questions  and  bring  those  matters  up. 

Q.  But  you  are  here  to  answer  questions  f — A.  Exactly,  as  to  facts. 

Q.  To  test  the  validity  of  your  opinion  ? — A.  Yes,  sir. 

Q.  On  the  29th  you  then  had  knowledge  of  the  ^'  timely  and  gallant 
advance  of  Genersd  Longstreet  on  the  right''! — ^A.  If  you  read  General 
Longstreet's  report  you  will  see  what  I  refer  to. 

Q.  Tou  say  you  read  this  once,  supposing  it  to  refer  to  the  29th  ! — ^A. 
I  did. 

Q.  Then  you  must  have  had  knowledge,  when  you  so  read  and  sup- 
posed, of  the  "timely  and  gallant  advance  of  General  Longstreet  on  the 
right" t — A.  Will  you  give  me  that  paper  f 

[Paper  handed  to  witness.] 

Here  is  the  connection  in  which  I  viewed  it : 

At  a  Jate  hour  in  the  day  Major-General  Stuart  reported  the  approach  of  the  enemy 
in  heavy  columns  against  my  extreme  right.     I  withdrew  General  Wilcox,  with  his 

three  brigades,  from  the  left,  and  placed  his  command  in  position  to  support 
770      Jones  in  case  of  an  attack  against  my  right.    After  some  few  shots  the  enemy 

withdrew  his  forces,  moving  them  around  towards  his  front,  and  about  four 
o'clock  in  the  afternoon  began  to  press  forward  against  General  Jackson's  position. 
Wilc<>x*8  briga<le8  were  moved  back  to  their  former  position,  and  HootVs  two  brigades 
supported  by  Evans  were  quickly  pressed  forward  to  the  attack.  At  tbe  same  time 
Wilcox's  three  brigades  made  a  like  advance,  as  also  llunton's  brigmle  of  Kemper's 
command.     (Extract  from  report  of  General  Longstreet,  dated  October  10,  1862.) 

I  suppose<l  all  those  movements  there  were  referred  to  here  by  Gen- 
eral Jackson.  I  supposed  the  movements  referred  to  by  General  Long- 
street  were  the  movements  referred  to  by  General  Jackson  having 
come  up. 

Q.  Where  were  you  personally  at  four  o'clock  on  the  afternoon  of  the 
29th  of  August  f-^A.  I  do  not  know. 

Q.  This  extract  says : 

After  some  desultory  skirmishing  and  heavy  cannonading  during  the  day,  the  fed- 
eral iniantry,  aboui  four  o'clock  in  the  evening,  moved  from  under  cover  of  t lie  wood, 
and  advanced  in  several  lines,  first  engaging  the  right,  but  soon  extending  its  attack 
to  the  center  and  left.  In  a  few  moments  our  entire  line  was  engaged  in  a  fierce  and 
sanguinary  struggle  with  the  enemy.  As  one  line  was  repulsed  another  took  its  place 
and  pressed  forward  as  if  determined  by  force  of  numbers  and  fury  of  assault  to 
dxire  as  from  oar  positions. 
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Did  you  know  of  that  happening  at  four  o'clock  or  thereafter  on  the 
29th  f — A.  Of  my  own  knowledge  1  did  not 

Q.  What  was  the  next  publication  in  regard  to  the  Fitz-John  Porter 
case  ! — A.  February  17,  lb70. 

Q.  Are  those  the  only  two  you  have  published  f — ^A.  Yes,  sir. 

Q.  The  only  two  you  have  printed  f — ^A.  No,  sir. 

The  Recorder.  I  object  to  that  question. 

The  Peesidekt  of  the  Board.  That  question  is  inadmissible,  unless 
modified. 

Mr.  Choate.  Perhaps  the  paper  is  not  admissible;  but  if  it  shonld 
turn  out  that  something  equivalent  to  a  publication  had  taken  place,  I 
have  a  right  to  that. 

Q.  Did  you  print  other  statements  f 

The  Recorder.  I  object  to  the  question. 

The  President  op  the  Board.  The  question  may  be  answered  if  it 
stops  there,  unless  it  is  afterward  shown  that  the  subject  is  admissible. 

The  Recorder.  This  question  may  have  reference  to  communicatioDS 
between  the  witness  and  myself  as  counsel  for  the  government. 

The  President  op  the  Board.  It  can  be  easily  stopped  there;  th«e 
is  no  danger  of  it  going  too  far. 

Mr.  Choate.  If  General  McDowell  has  been  furnishing  arguments  fw 
the  government  side  of  this  investigation,  we  certainly  have  a  right  to 
show  it. 

The  President  of  the  Board.  That  we  will  consider  when  the  mat- 
ter arises. 

Q.  Did  you  print  other  papers  f — ^A.  Yes,  sir. 

Q.  How  many  f — A.  I  don't  know. 

Q.  Two  or  three  or  half  a  dozen  t — ^A.  Yes,  half  a  dozen,  or  twenty, 
if  you  please. 
771         The  Recorder.  I  ask  if  this  line  of  examination  is  to  go  any 
further  t 

The  President  op  the  Board.  We  will  see  as  the  examination  pro- 
gresses. 

Q.  What  did  you  do  with  them  f — ^A.  I  have  most  of  them  in  my 
possession  now. 

Q.  Those  which  you  have  not  in  your  i>ossession,  what  did  you  do 
with  them? 

The  Recorder.  I  would  ask  the  Board  to  interpose  a  question  as  to 
the  time  of  the  printing  before  i)ermitting  this  line  of  examination. 

The  President  of  the  Board.  Do  you  mean  at  the  time  the  docu- 
ments were  used  f 

Mr.  Choate.  At  any  time  within  the  last  sixteen  years. 

Q.  (By  the  Recorder.)  At  what  time  were  they  printed  f — ^A.  Printed 
within  ten  days  or  two  weeks. 

Mr.  Choate.  Within  the  last  two  weeks  t 

The  Witness.  Yes.    I  say  that  so  as  to  include  all  possible  time. 

The  Recorder.  I  desire  to  state  to  the  Board  that  this'  witness  has 
been  at  a  distance,  on  the  Pacific  coast.  I  have  of  course,  with  him,  as 
with  others,  been  in  communication.  I  ask  the  Board  to  inquire  whether 
the  printing  or  communicating  of  any  description  was  before  or  in  con- 
sequence of  a  communication  from  the  counsel  for  the  government. 

The  President  of  the  Board.  The  general  will  please  answer  that 
question. 

The  Witness.  It  was  in  consequence  of  a  communication  fix>m  that 
Sudge  Advocate  j  it  was  simply  to  get  together  tiie  facta.  When  this 
question  came  up  it  was  with  extreme  difficulty  that  I  could  recall  some- 
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thing.  This  whole  campaign  had  been  a  nightmare  to  me.  I  would 
have  been  glad  to  get  rid  of  it ;  and  I  shut  it  out  of  my  mind  as  well  as 
I  eonld.  So,  when  I  came  here,  I  went  to  work  and  got  together  the 
different  events  now  under  investigation,  not  knowing  what  I  was  to  do 
with  them — whether  to  refresh  my  memory — but  I  think  chiefly  in  an- 
swer to  the  judge  advocate,  to  give  him  my  own  views,  and  so  forth,  on 
the  investigation.  I  printed  these,  and  they' have  not  been  out  of  my 
possession,  except  so  far  as  this  was  concerned — those  that  I  gave  you. 

The  Recorder.  Those  were  in  consequence  of  a  communication  from 
met 

A.  Yes,  sir. 

Q.  In  what  sense  has  this  Porter  campaign  been  a  *'  nightmare  "  to 
you  t — A.  Because  right  after  it  I  was  accused  of  being  a  drunkard  and 
being  a  traitor.  I  had  the  whole  country  howling  after  me  from  one  end 
to  the  other.    I  was  relieved  from  my  command. 

Q.  And  so  it  has  been  a  nightmare  to  you  ever  since  f — A.  I  will  not 
say  that,  because  I  don't  think  I  have  been  sleeping  with  a  nightmare 
on  me  foi:;the  last  sixteen  years.  It  was  a  subject  that  I  kept  clear  of, 
except  when  it  was  thrust  upon  me. 

Q.  You  have  not  been  oppressed  all  the  time  f — A.  By  no  manner  of 
means.  What  I  mean  is,  it  was  a  subject  I  did  not  care  to  be  constantly 
investigating  or  having  on  my  mind.  When  I  went  to  the  Pacific  coast 
it  was  a  relief  to  me  to  leave  everything  behind  me,  and  I  did  leave 
books  and  papers. 

Q.  How  was  it  "  thtusf  upon  you,  when  you  printed  and  circulated 
those  extracts  from  rebel  archives  f — A.  Because  of  the  opinion  I  had 
given.  I  have  before  said  that  I  thought  it  should  not  be  asked  of  me. 
I  have  been  very  harshly,  very  bitterly  (1  do  not  know  but  that 
772  I  might  use  other  adjectives  and  still  be  within  limits),  assailed 
and  my  opinion  controverted.  When  I  saw  this,  it  seemed  to  me 
at  the  time  to  be  a  confirmation  of  the  views  I  had,  and  it  gave  me 
pleasure  to  print  them  and  circulate  them  to  my  friends  in  vindication 
of  the  opinions  I  expressed  on  the  court. 

Q.  Then  your  opinion*  concurred  with  this  error  of  imputing  the  facts 
of  the  29th  and  30ih  to  the  29th  f — ^A.  Pardon  me.  My  opinion  is  not 
at  all  changed  so  far  as  the  first  two  reports  go.  The  third  might  have 
been  left  off.  The  first  two  confirmed  the  opinion  which  I  have  ex- 
pressed. The  third  might  have  been  left  off;  it  is  a  pity  it  was  not  left 
oft*. 

Q.  Before  you  received  any  communication  from  Major  Gardner,  had 
you  not  printed  other  statements  or  other  matter  relating  to  General 
Porter's  case,  or  to  the  events  of  August  29,  1862,  besides  the  two  pro- 
duced here! — A.  I  cannot  recall  any.  If  you  want  to  know  how  this 
was  thrust  upon  me,  I  shall  be  glad  to  tell  you. 

Q.  No ;  I  know  about  that. — A.  What  do  you  know  about  it  f 

Q.  It  shows  for  itself.  It  was  called  out  by  a  newspaper  communica- 
lion. — A.  No ;  I  will  not  say  forced  upon  me,  but  pressed  upon  me  by 
Mr.  Mahan.  If  you  want  to  know,  I  will  tell  you  that  Mr.  Mahan  said 
it  had  been  printed  not  for  public  use.  I  saw  a  copy  of  it  afterwards, 
marked  "  not  for  publication."  It  came  to  me  from  Professor  Mahan : 
he  thought  there  were  strictures  upon  me  by  General  McClellan  ana 
General  Porter,  which  he  wanted  to  bring  to  my  attention. 

Q.  I  don't  know  that  any  good  purpose  will  be  subserved  by  carrying 
that  further.  I  have  only  the  purpose  to  defend  my  client  and  no 
other. — A.  Yes;  and  I  have  a  purpose  to  t4vke  care  of  myself,  that  you 
shall  not  put  me  in  a  false  position  if  I  can  help  it. 
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Q.  I  had  no  such  purpose  as  that.  I  have  been  trying  to  put  yoaia 
a  true  position,  when  you  have  been  occupying  a  false  one  for  sixteen 
years,  as  you  have  just  stated. — ^A.  I  will  say  that  I  do  not  recollect  any 
other  statement. 

Q.  If  you  should  find  any  other  before  this  investigation  closes,  will 
you  furnish  us  with  a  copy  ? — ^A.  Certainly.  I  have  no  desire  to  conceal 
anything. 

Q.  Have  you  been  aware  during  the  last  sixteen  years  of  €^enerri 
Porter's  repeated  and  constant  applications  to  the  President  of  the  Uni- 
ted States  for  a  rehearing  of  this  case  ! — A.  I  know  of  his  having  this 
paper  that  you  refer  to.  Mr.  Mahan  drew  my  attention  to  his  appeal  to 
the  President  I  do  not  know  of  any  others,  but  there  may  have  heen. 
As  far  as  I  recollect,  there  was  an  apx)eal  to  the  President  and  a  speech 
by  Mr.  Chandler.    There  may  have  been  others. 

Q.  Then  it  seems  that  one  of  these  printed  publications  of  yours  was 
called  out  by  ^n  a])peal  of  General  Poiter  to  the  President  for  a  rehear- 
ing, which  came  to  your  knowledge.  Is  that  so? — ^A.  One  moment 
[Witness  refers  to  memoranda.]  I  received  this  note  from  J^rofessor 
Mahan,  which  was  the  occasion  of  my  writing  that  paper.  I  will  read 
an  extract  from  it:  "Have  you  seen  or  heard  of  the  pamphlet  of  Fitz- 
John  Porter  f ' 

Q.  I  shall  be  entitled  to  the  whole  if  you  read  i>art  of  it  in  relation  to 

this  matter. — A.  Well,  it  is  marked  "  private,^  and  I  will  not 

773      read  it.    Professor  Mahan  called  my  attention  to  a  letter  which 

had  been  addressed  by  General  Porter  to  the  President  of  the 

United  States,  and  which  contained  some  reflections  upon  me  which  he 

thought  I  ought  to  answer. 

Q.  It  was  to  answer  that  api)eal  to  the  President  that  you  wrote  the 
publication  which  you  have  produced  I — ^A.  It  was  not  to  answer  that 
appeal.  It  was  to  defend  myself  from  statements  made  by  General 
McClellan  and  General  Porter. 

Q.  Did  you  send  a  copy  of  it  to  the  President  of  the  United  States  ?— 
A.  I  don't  think  I  did.  I  was  not  in  the  habit  of  corres]>onding  with 
the  President  of  the  United  States  upon  these  matters.  This  was  done 
purely  to  satisfy  some  friends  of  mine. 

Q.  Do  you  know  how  your  publication  came  to  be  on  file  in  the  War 
Department  f — ^A.  I  may  have  sent  it  to  some  friend  in  the  War  De- 
partment, or  to  the  Secretary  of  War,  or  to  the  General  of  the  Army. 

Q.  Did  not  you  send  it  to  all  the  departments  t — A.  If  I  did  noi,  it 
was  simply  because  I  didn't  take  the  trouble. 

Q.  Did  you  not  send  it  to  the  Attorney-General  t — A.  Very  likely  I 
did. 

Q.  Will  you  say  you  did  not  send  it  to  the  President  of  the  United 
States? — A.  I  will  say  I  do  not  recollect  But  I  will  add  that  if  the 
occasion  called  for  it  I  would  have  done  it,  though  my  relations  to  the 
President  were  not  such  as  to  call  ui>on  me  to  do  anything  of  the  kind. 

Q.  Was  that  the  only  knowledge  you  had  of  the  repeats  applications 
of  General  Porter  for  a  rehearing  of  his  case  t — A.  I  do  not  Imow  that 
it  was.    I  do  not  know  that  it  was  not. 

Q.  Have  you  not  been  aware  during  the  whole  period  of  his  applym? 
for  a  rehearing  to  every  President  f — A.  I^o ;  I  do  not  know  that  he 
has  applied  to  every  President.  But  I  know  he  has  been  applying  to 
have  his  case  reopened  with  his  characteristic  zeal  and  energy,  and  his 
friends  have  come  to  me  in  reference  to  it 

Q.  Besides  the  publication  which  you  wrote  upon  the  occasion  of  one 


CASE   OP   FITZ   JOHN   PORTER.  743 

of  his  appeals,  do  you  recollect  any  other  steps  which  you  have  taken 
in  consequence  of  his  appeal  f — A.  Any  steps  that  I  have  taken! 

Q.  Yes. — A.  I  do  not  know  whether  you  call  it  a  step,  but  I  recollect 
being  on  a  court  of  inquiry  at  Washington  with  General  Pope,  in  con- 
junction with  Generals  Sherman  and  Meigs  and  others ;  and  at  that  time 
I  recollect  seeing  a  communication  from  General  Pope,  addressed  to  the 
President,  referring  to  the  claim  made  by  General  Porter  that  he  had 
new  matter  not  accessible  to  the  court  at  the  time,  and  claiming  there- 
fore that  he  should  have  a  rehearing  of  his  case.  General  Pope  wrote 
to  the  President 

Q.  No ;  I  do  not  want  General  Pope's  action.  I  want  what  you  did. — 
A.  Well,  you  can  see  what  I  did.  I  do  not  know  whether  you  call  it  a 
"step"  or  not.  General  Pope  showed  me  this  letter,  and  I  concurred 
with  him  in  the  propriety  of  sending  that  letter  to  the  President. 

Q.  The  letter  will  speak  for  itself.  Did  you  take  any  step  except  to 
say  to  General  Pope  that  you  concurred  ? — A,  No,  sir. 

Q.  Did  I  understand  you  to  say  in  answer  to  Major  Gardner 

774      that  you  were  not  aware  at  the  time  of  your  interview  with  Geu^ 

end  Porter  at  Dawkins^  Branch,  about  noon  on  the  29th,  that 

General  Longstreet  had  come  up  with  his  force! — A.  I  did  say  so. 

Please  make  the  emphasis  on  Lmigstreet. 

Q.  I  did  make  the  emphasis  on  Longstreet. — A.  I  make  it  so. 

Q.  At  what  time  on  the  29th  did  you  become  aware  of  the  "  timely 
and  gallant  advance  of  General  Longstreet  on  the  right  of  General  Jack- 
son^ which  led  you  to  suppose,  on  reading  this  extract  from  his  report, 
that  it  referred,  as  you  have  said,  to  the  action  of  that  day  ! — ^A.  The 
answer  that  I  made  to  the  Recorder  related  to  the  knowledge  which  I 
had  at  the  time  I  was  with  General  Porter  at  what  you  call  Dawkins' 
Branch.  That  paper  communicated  information  which  I  did  not  have 
at  that  time.  You  are  confusing  the  two  things,  one  with  the  other ; 
you  are  confounding  my  then  knowledge  with  my  present  knowledge, 
or  with  a  knowledge  which  that  paper  gave  me. 

Q.  You  have  said  that  when  you  first  read  this  paper  you  believed  it 
to  refer  to  the  29th ;  now  you  have  said  to  Major  Gardner  that  at  twelve 
o'clock  on  the  29th  you  knew  nothing  of  Longstreet  having  come  up.  I 
ask  you  when,  if  at  all.  on  the  29th,  you  became  aware  of  the  "  timely 
and  gallant  advance  of  General  Longstreet,''  referred  to  in  this ! — A.  I 
again  repeat  that  the  question  asked  me  by  the  Recorder  had  reference 
to  the  knowledge  I  possessed  at  the  time  I  was  with  General  Porter.  I 
did  not  know  the  force  coming  up  there  to  be  Longstreet's  force.  They 
were  not  so  said  by  General  Buford  in  his  letter  to  me.  I  had  no  knowl- 
edge at  that  time  who  the  commander  of  the  force  was  that  General 
Bi3brd  reported  as  coming  up  from  Gainesville.  Two  days  before  that 
I  had  from  General  Buford  a  statement  that  four  divisions  of  the  enemy 
were  in  motion;  he  named  the  division  commanders.  I  have  understood 
that  the  corps  organization  was  not  at  that  time  completed  in  that  army. 
There  were  four  division  commanders  on  the  other  side  of  the  Bull  Run 
range  of  mountains,  and  he  spoke  of  Longstreet  going  through  the  gap  5 
but  which  was  Longstreet's  force  I  did  not  know.  1  do  not  wish  to  be 
made  to  say  that  a  certain  force  was  Longstreet's  when  I  had  no  knowl- 
edge as  to  its  being  under  his  command.    It  was  a  force  of  the  enemy. 

Q.  K  before  you  read  that  report  of  General  Jackson  you  had  no  knowl- 
edge of  Longstreet  being  there  on  the  29th,  how  was  it  that  when  you 
re»i  it  you  supposed  that  the  reference  to  General  Longstreet  was  as 
to  the  29th  ! 

The  Becobdeb.  I  object  to  the  question.    The  counsel  has  not  shown 
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that  the  witness  has  any  knowledge  that  Longstreet  came  np  <m  flie 
29th.    He  assumes  that  which  has  not  been  proven. 

The  Witness.  I  was  asked  specifically  as  to  the  knowledge  that  I  had 
on  the  29th  as  to  whether  Longstreet  was  there,  and  I  said  no ;  I  had 
not. 

Mr.  Choate.  I  don't  wish  to  argue  it. 

The  Witness.  No  ;  but  you  are  trying  to  make  me  have  the  knowl- 
edge then  that  I  have  now. 

Q.  No;  excuse  me.    Prior  to  the  reading  of  that  report  of  GeDeral 
Jackson  from  which  your  extract  was  taken,  did  you  know  that  GeDeral 
Longstreet  had  come  uj)  to  the  right  of  Jackson  on  the  29th  f — ^A.  I  can- 
not recollect. 
775         Q.  I  want  you  to  recollect — ^A.  I  do  not    I  should  be  very 
glad  to  recollect  a  great  many  things. 

Q.  Have  you  any  recollection  of  knowing  it  before  reading  that 
rei>ortf— ^A.  I  may  and  may  not  I  do  not  pretend  to  go  back  sixteen 
years  and  say  what  I  thought^  or  what  I  read,  or  what  my  impressions 
were. 

Q.  Could  you  have  believed  it  to  refer  to  the  29th  unless  before  read- 
ing it  you  had  known  that  General  Longstreet  came  up  and  made  a 
"timely  and  gallant  advance  on  Jackson's  right  on  the 29th '^t — ^A.  Yon 
are  still  referring  to  the  commander  of  the  force;  I  say  the  enemy^s  force. 
I  have  been  all  the  time  trjing  to  keep  out  what  I  do  not  know.  At  the 
time  you  speak  of  I  did  not  know  who  was  the  particular  commander 
of  that  force,  and  you  insist  upon  my  knowing  who  the  commander  was. 

Q.  You  have  testified  this  morning  that  when  you  read  this  extract 
first  you  thought  it  referred  to  the  29th. — A.  Which  extract! 

Q.  "  So  imi>etuous  and  well  sustained  were  these  onsets  as  to  indnee 
me  to  send  to  the  commanding  general  for  re-enforcements,  but  the  timely 
aud  gallant  advance  of  General  Longstreet,  on  the  right,  relieved  my 
troops  from  the  pressure  of  overwhelming  numbers." — A.  Yes,  sir. 

Q.  Now,  when  you  first  read  it,  you  thought  it  referred  to  the  29th; 
had  you  no  knowledge  prior  to  that  of  Longstreet  having  come  up  on 
Jackson's  right  on  the  29th  f — A.  I  rea<l  that  paper  there  many  years 
after  the  occurrences  referred  to  by  the  Recorder  as  happening  at  Daw- 
kins'  Branch.  The  trial  of  General  Porter  had  ti^en  place,  and  an 
investigation  by  a  court  of  inquiry  had  been  had  on  my.  part  Many 
things  which  I  did  not  know  when  I  was  with  General  Porter  came  to 
my  knowledge  afterwards.  At  what  particular  time  the  knowledge 
came  to  me  that  Longstreet  did  actually  command  that  force  I  am  not 
able  to  tell  you,  nor  can  I  give  the  fact  which  brought  it  to  my  knowl- 
edge. I  grew  into  the  knowledge  of  the  enemy's  position  sinoe  that 
time. 

Q.  You  have  learned  a  great  deal  of  the  history  of  that  day  since  your 
former  examination  on  the  court  martial  f — A.  I  think  I  have  learned  a 

great  deal. 

Q.  You  have  learned  since  your  former  testimony  that  was  given  in 
Washington  on  General  Porter's  court-martial  all  that  you  now  know 
about  Longstreet's  movements  on  the  29th  t — A.  The  trial  took  place  in 
the  winter,  and  the  events  took  place  in  August  and  September,  and 
there  was  much  time  between  those  two  dates  for  me  to  know  a  good 
deal,  but,  as  I  tell  you,  I  cannot  say  who  told  me  this  thing  or  who  told 
me  that  thing,  or  when  it  was  that  I  was  told. 

Q.  Is  that  the  only  answer  you  can  give  to  that  question  t — ^A.  As  I 
understand  it. 

Q.  I  want  to  find  out  whether  all  you  now  know  about  Longstreet's 


CASE  OF  FITZ  JOHN  PORTEE.  745 

movements  on  the  29th  has  not  been  learned  by  you  since  you  gave  your 
evidence  on  the  Porter  court-martial! — A.  No,  sirj  I  will  not  admit 
tiiat. 

Q.  On  the  29th  did  you  know  anything  about  Longstreet  being 
there ! — A.  I  was  told  he  was  there. 
776         Q,  You  were  told  he  was  there  that  day  t — A.  I  should  have  to 
refer  to  the  reports. 

Q.  Were  you  told  by  General  Porter  that  day  that  he  was  there! — 
A.  O,  no;  General  Porter  didn't  tell  me  so. 

Q.  Between  that  day  and  the  time  that  you  testified  what  did  you 
learn  about  Longstreet's  movements  on  the  29th  that  you  did  not  learn 
on  that  day! — ^A.  I  cannot  tell  you  where  I  learned  a  particular  things 
or  how  my  information  accrued  from  day  to  day  or  from  time  to  time. 

Q.  Do  you  mean  to  say  that  Longstreet  was  not  there  on  the  29th,  on 
the  right  of  Jackson! — ^A.  I  don't  mean  to  say  anything  of  the  kind. 

Q.  Since  your  evidence  on  the  court-martial  have  you  not  learned  that 
a  large  force  of  the  rebel  army,  whether  Longstreet's  or  some  other 
force,  was  on  the  right  of  Jackson's  original  force  ! — ^A.  I  have  heard  it 
stated,  and  I  believed  it  to  be  true  until  I  was  told  afterwards  that  there 
was  so  much  conflict  of  opinion  as  to  when  that  force  came  up  and 
where  these  positions  were  that  I  am  left  in  considerable  doubt  now. 

Q.  You  are  now  in  doubt! — A.  I  am  in  doubt  as  to  when  it  came  and 
where  it  was  posted. 

Q.  Then  you  have  not  read  the  evidence  on  this  inquiry! — ^A.  Not 
much. 

Q.  Do  you  recollect  seeing  General  Sigel  at  Bnckland's  Mills  on  the 
night  of  the  27th  of  August! — A.  May  I  ask  what  that  has  to  do  with 
this  case! 

The  Recorder.  I  object  to  the  question. 

Mr.  Choate.  I  cannot  state  my  object  without  impairing  the  position 
which  I  have  a  right  to  hold  as  cross-examining  counsel. 

The  Witness.  If  you  want  to  know  much  about  that  I  will  say  that 
I  was  one  whole  winter  asking  every  i>er80n  who  knew  anything,  or 
thought  he  knew  anything,  in  reference  to  myself  or  those  transactions 
to  come  and  give  his  evidence.  I  went  over  all  that  matter  once;  I  do 
not  propose  to  go  over  it  again.  I  do  not  propose  to  be  tried  by  a  board 
now.  1  do  not  propose  to  have  questions  brought  up  here  that  were 
investigated  sixteen  years  ago  by  a  competent  tribunal.  Here  is  the 
record  and  you  can  see  what  those  things  are. 

The  Eecorder.  I  object  to  the  question  asked  the  witness  on  the 
ground  that  my  direct  examination  had  no  reference  to  anything  but 
the  events  of  August  29.  I  submit  that  the  line  of  cross-examination 
now  being  taken  is  irrelevant  and  improper. 

Mr.  Choate.  The  remarks  of  the  witness  oblige  me  to  ask  him  another 
question. 

Q.  Do  you  understand  that  you  are  now  on  trial! — A.  It  seems  so  by 
your  questions;  I  should  judge  myself  pretty  well  on  trial. 

Q.  Now  I  ask  you  whether  on  the  night  of  the  27th  of  August,  1862, 
you  saw  General  Sigel  at  Bnckland's  MiUs! 

(Objected  to  by  the  Eecorder.) 

Mr.  Choate.  I  propose  to  show  that  on  the  night  of  the  27th  of  Au- 

Gst  he  saw  General  Sigel  at  Bnckland's  Mills  and  informed  him  that 
ngstreet  would  be  coming  through  the  gap  next  morning. 
The  Eecorder.  If  the  counsel  desire  hereafter  to  make  the  witness 
their  own,  then  that  question  may  properly  be  asked,  subject  to  such 
objection  as  may  be  pertinent  at  that  time.    But  on  the  present  inquiry 
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my  direct  examination  was  confined  to  a  particular  day  and  the  eventB 

of  that  day. 
777  Mr.  Choatb.  The  learned  Kecorder  got  the  witness  to  say,  sub- 

stantially, that  at  the  time  he  convers^  with  General  Porter  ou 
the  noon  of  the  29tb  he  had  no  knowledge  of  General  Longstreet's  move- 
ments. 1  propose  to  refresh  his  memory  so  far  as  to  convince  him  tbat 
he  ha(L  I  will  call  the  attention  of  tbe  court  to  what  he  said  on  the 
fonner  trial,  that  he  knew  nothing  of  Longstreet  on  the  29th — something 
like  that.    I  want  to  satisfy  him  that  he  did. 

A.  Well,  I  am  satisfied  that  I  didn't.  Tlie  whole  question  is  just  this, 
Mr.  President :  he  wishes  me  to  say  that  I  knew  that  that  force  at  that 
time  was  commanded  by  that  officer  on  the  other  side. 

Q.  I  do  not. — A.  That  is  the  whole  thing,  all  the  way  through;  they 
are  constantly  trying  to  make  me  say  that  I  knew  this  force  was  com- 
manded by  this  man  or  that  man,  and  I  did  not  know. 

Q.  There  is  no  such  purpose. 

The  President  of  the  Board.  I  understand  those  terms  to  be  used 
merely  in  a  general  sense.  When  you  speak  of  Longstreet's  force  you 
mean  simply  the  force  that  was  not  there  at  the  earlier  part  of  the  time; 
in  other  words,  the  right  wing  of  the  Confederate  army  ! 

The  Witness.  Of  my  own  knowledge  I  do  not  know  who  commanded 
the  right  wing  or  the  left  wing.  I  was  told  that  J^kson  was  in  one 
place  and  Longstreet  in  another. 

The  President  op  the  Board.  The  Board  so  accepts  it 

The  Witness.  The  counsel  tried  to  involve  me  in  contradiction  and 
inconsistency,  when  it  all  turns  on  that.  I  do  not  wish  to  be  made 
to  say  that  I  knew  Longstreet  was  there,  or  Jackson. 

Q.  I  should  be  very  sorry  to  involve  you  in  any  contradiction.  I  have 
no  such  purpose.  I  want  to  know  whether  on  the  night  of  the  2Yth  of 
August,  18G2,  you  saw  General  Sigel  at  Buckland's  Mills,  and  informed 
him  that  Longstreet  would  be  coming  through  the  gap  next  morning. 

The  Recorder.  I  object  to  the  question  as  irrelevant. 

Mr.  Choate.  On  page  8S  of  the  court-martial  record  the  witness 
said: 


Q.  When  you  left  the  accnsed  where  yon  fonnd  him,  on  the  29th  of  Angnsi,  were 


Longstreet's  corps  or  Jackson's  corps, 
a  note  from  General  Buford  that  17  regiments,  a  battery,  and  500  cavalry  were  maroh- 
ing  from  Qainesville  npon  Qroveton. 

Q.  Now  will  you  please  answer  the  question  whether  you  saw  Gen- 
eral Sigel  at  Buckland's  Mills  on  the  night  of  the  27th,  and  informed 
him  that  Longstreet  would  be  coming  through  the  gap  next  morning! 

The  President  op  the  Board.  The  judge  advocate  objects  to  that, 
but  I  think  the  question  is  admissible  for  the  reason  that  it  is  part  of  the 
legitimate  cross-examination  as  to  the  knowledge  which  the  general, 
being  the  senior  commander  on  the  field  at  the  time 

The  Witness.  I  have  no  objection  to  answering  the  question,  only  I 
do  not  want  him  to  be  traveling  all  round  Bobin  Hood's  bam  bringing 
in  matters  irrelevant  to  this  inquiry. 

Q.  Well,  you  do  me  injustice. — A.  I  don't  knowj  I  have  heard  things 
that  make  me  suspicious. 

Q.  Tell  me  whether  you  saw  General  Sigel  ? — A.  I  saw  him,  unques- 
tionably. 

Q.  Did  you  tell  him  that  ?— A.  Undoubtedly  I  told  him  that  I 

778      got  notice  from  General  Buford  that  a  force  of  the  enemy  was 

passing  through  Salem  going  to  Thoroughfare  Gap.    I  had  com* 
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menced  an  order  with  reference  to  fighting  Longstreet  as  he  came 
through  the  gap.    It  was  in  reference  to  that  I  saw  Sigel. 

Q.  On  the  morning  of  August  28th  did  you  know  that  Longstreet 
would  that  day  be  coming  through  Thoroughfare  Gap  ? — A.  That  is 
putting  it  a  little  too  strong.  I  had  been  told  that  he  was  coming 
through,  but  whether  he  would  get  through  was  another  question. 

Q.  Did  not  you  on  that  morning,  because  of  knowing  that,  send  Colonel 
Benjamin's  New  Jersey  cavalry  to  the  gap  ? — A.  I  did.  I  told  you  that 
I  had  taken  precautions  toprerent  his  coming  through  the  gap.  Long- 
street  was  reported  to  me  as  coming  through  the  gap,  and  I  took 
measures  to  resist  his  coming  through.  I  stated  Longstreet  there,  be- 
cause Longstreet's  name  was  mentioned  to  me  by  Buford. 

Q.  (By  the  President  of  the  Board.)  When  you  say  Longstreet, 
you  in  general  mean  the  troops  on  the  other  side  ot  the  mountain  ? — A. 
Buford  told  me  at  that  time  of  four  different  persons  commanding  four 
different  divisions,  and  he  mentioned  Longstreet  coming  through  the 
gap.  I  afterwards  spoke  of  it  as  Longstreet  be<;ause  I  had  a  warrant 
for  it  in  the  report  of  my  cavalry  general,  but  that  same  general  after- 
wards did  not  mention  to  whom  they  belonged.  In  the  one  case  I  had* 
the  report  of  my  cavalry  general  that  it  was  Longstreet;  in  the  other 
case  he  didnt  teU  me  who  they  were,  but  merely  a  force  of  the  enemy. 
Therefore  I  have  confined  myself  to  my  knowledge,  or  to  the  rei)orts  of 
the  general  who  was  there  for  that  puri^se.  When  Buford  tells  me  it 
was  Longstreet,  then  I  say  it  was  Longstreet.  When  he  tells  me  it  was* 
a  certain  force  of  the  enemy,  I  do  not  say  whose  force  it  was,  because  I 
do  not  know. 

Q.  How  long  had  you  been  with  and  under  the  command  of  General 
Poi)e  before  the  29th  of  August,  1862  ! — A.  I  must  ask  again  what  that 
has  to  do  with  this  case  ? 

Q.  I  will  be  very  glad  to  explain  it  to  you.  You  have  testified  that 
on  the  20th  you  had  no  knowledge  in  particular  of  the  plans  of  General 
Pope. — A.  Now  pardon  me.  You  must  give  my  language  more  nearly 
as  I  said  it. 

Q.  I  cannot  recollect  it. — A.  Your  memory  seems  to  be  bad,  inasmuch 
as  it  is  but  a  few  minutes  ago  that  I  said  it.  Your  memory  of  sixteen 
minutes  ago  is  worse  than  my  memory  of  sixteen  years  ago. 

Q.  I  ask  you  how  long  you  had  been  with  General  Poi>e,  and  under 
his  command  in  Northern  Virginia,  prior  to  the  29th  of  August ! — A.  I 
ask  you  what  you  want  to  know  for.  I  am  willing  to  ti»ll  you  everything 
I  know  that  bears  on  this  case. 

The  President  of  the  Board.  Questions  that  seem  to  be  outside 
of  the  subject  will  not  be  allowed. 

The  Witness.  I  was  under  General  Pope's  command  from  August 
12th,  1862. 

Q.  Then  about  two  weeks.  You  were  the  senior  major-general  under 
General  Pope. — A.  So  you  say ;  but  such  was  not  the  fact, 

Q.  Was  it  so  or  not? — ^A.  It  was  not.    I  wish  you  to  distinctly 
779      understand  that  I  did  not  command  the  Army  of  Virginia.    I  was 
not  the  chief  of  staff  of  the  Army  of  Virginia.    I  was  not  the 
second  in  command  of  that  army.    I  was  simply  corps  commander. 

Q.  Who  was  the  senior! — A.  General  Banks. 

Q.  How  often  between  the  12th  and  the  29th  of  August  did  you  see 
General  Pope  f — A.  1  saw  General  Pope  very  early  after  that,  and  had 
a  conversation  with  General  Pope  in  reference  to  the  manner  in  which 
he  became  commander  of  the  army. 
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Q.  My  question  is,  how  often  you  saw  him. — A.  I  am  trying  to  teB 
you. 

Q.  You  told  me  what  he  said. — A.  I  did  not  tell  you  what  he  said. 

Q.  How  often  did  you  see  him  between  the  12th  and  the  29th!— A 
It  would  be  impossible  for  me  to  tell  you  how  often  I  saw  him  sixteen 
years  ago  in  the  relations  which  General  Pope  and  I  had  to  each  other. 
I  will  give  you,  if  you  wish  to  know  it,  how  much  I  saw  General  Pope. 
I  will  tell  you  frankly,  if  I  can  find  out  what  you  are  driving  at. 

Q.  If  you  cannot  say  how  often  you  saw  him  between  the  12th  and 
the  29th,  I  will  ask  you  how  many  times  f — A.  Do  you  suppose  it  is 
possible  that  I  can  tell  you  after  sixteen  years  how  often  I  saw  him! 
I  saw  him  four  or  five  times  a  day,  and  sometimes  not  for  a  week. 

Q.  Is  it  possible  that  being  in  that  field  between  the  12th  and  the  291h 
of  August  there  was  any  period  when  you  did  not  see  him  for  a  week  !— 
A.  I  should  have  to  refer  to  papers  and  books  to  tell  you. 

Q.  You  sometimes  had  to  hunt  for  him,  had  you  not! — ^A,  Yes;  we 
hunted  for  each  other  a  good  deal  at  that  time. 

Q.  When  you  made  movements  with  your  corps  during  those  fifteen 
or  seventeen  days,  you  acted  under  orders  from  GenenU  Pope!— A 
I  did. 

Q.  And  generally  did  you  understand  the  purport  of  those  orders! 

(Question  objected  to  by  the  Recorder  as  being  improper.) 

The  Witness.  Do  you  ask  me  my  understanding  as  to  the  deamess 
of  General  Pope's  expressions  I 

Q.  Did  you  understand  the  object  of  the  movements  generally ! 

(Objected  to  by  the  Recorder.) 

A,  I  do  not  know  what  you  are  driving  at.  General  Pope  is  a  person 
who  expresses  himself  very  clearly,  and  I  think  I  understood  him  when 
he  spoke. 

Q.  Did  you  understand  the  object  of  his  orders  generally  ! — A.  The 
object  of  his  orders  was  to  fight  the  enemy  whenever  we  could  g^  a 
chance  at  them,  so  far  2is  I  understood  them. 

Q.  Now,  it  has  appeared  here  that  on  or  prior  to  the  28th  you  sta- 
tioned General  Ricketts's  division  at  Thoroughfare  Gap! — ^A.  No,  sir; 
I  did  not  station  it. 

Q.  You  sent  it  there! 

The  Recoeder.  I  object.  We  are  traveling  entirely  out  of  the  line 
of  the  direct  examination,  which  referred  wholly  to  the  29th  of  August, 
and  I  will  not  consent,  unless  overruled  by  the  Board,  to  traveling 
beyond  or  back  of  that  date. 

Mr.  Choatb.  I  suppose  it  will  do  no  harm  for  me  to  disclose 
780  the  purpose  of  this  line  of  examination.  It  appears  from  General 
Porter's  statement  that  he  received  from  General  McDowell  cer- 
tain general  views  of  the  situation  and  of  the  plan  of  the  campaign  at 
that  time  when  they  met  on  the  morning  of  the  20th.  General  McDowdl, 
with  that  statement  evidently  before  him  and  with  the  purpose  of  con- 
tradicting it,  has  testified  to  show  that  he  did  not  do  so ;  that  he  could 
not  have  done  so,  because  he  didn't  know.  The  Board  heard  just  what 
his  evidence  was  on  that  subject.  I  do  not  accept  that  evidence.  I 
do  not  believe  it  is  what  the  general,  when  his  mind  comes  to  be  refreshed 
by  questions,  will  be  willing  to  have  stand.  I  believe,  on  the  contraiy, 
that  he  did  know — as  he  ought  to  have  known,  and  as  he  ought  not  for 
one  day  to  have  retained  his  sword  in  that  army  without  knowing — what 
wa«  going  on.  General  Porter  has  been  convicted  of  causing  the  failore 
of  a  plan  that  was  entertained  to  "bag''  Jackson's  force,  and  it  is  attrib- 
uted to  his  failure  to  make  an  attack  on  the  29th,  and  the  witness's  opm- 
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ion  went  far  to  secure  that  verdict.  Now,  one  idea  that  seems  to  have 
heen  demonstrated  irom  the  proofs  already  in  is  this :  that  the  with- 
drawal of  General  Eicketts  from  Thoroughfare  Gap,  where  he  stood  be- 
tween Jackson  and  any  possible  re-enforcements  that  might  come  to  him^ 
and  the  withdrawal  of  General  King  from  Groveton  on  the  night  of  the 
28th,  where  he  stood  between  General  Jackson  and  any  possible  aid  that 
might  come  to  him  from  the  direction  of  Thoroughfare  Gap,  had  some- 
thing to  do  with  the  failure  to  *'  bag  "  Jackson ;  that  they  wholly  explain 
that  failure,  and  that  if  General  King  had  staid  where  he  was  and  where 
he  ought  to  have  staid,  and  if  General  Eicketts  had  staid  where  he  was 
and  where  he  ought  to  have  staid,  possibly  the  consummation  which  was 
so  much  desired  might  have  been  accomplished.  As  bearing  upon  this 
important  question,  what  General  McDowell  knew  of  the  plans  on  the 
morning  of  the  29th  is  to  the  last  degree  material,  and  I  have  a  right  to 
to  show  what  he  knew  of  the  movements  of  the  28th,  because  as  a 
military  man  it  must  be  that  he  knew  the  situation  on  the  morning  of 
the  29th. 

The  Eecorder.  The  Board  will  remember  that  when  the  counsel 
undertook,  originally,  to  bring  in  evidence  as  to  the  movements  of 
Eicketts  and  King,  and  so  forth,  before  the  date  of  the  alleged  trans- 
actions, that  I  then  objected.  That  evidence  was  admitted  for  a  very 
different  purpose.  The  gentlemen  have  now  shown  the  object  of  that, 
which  is  to  go  into  the  entire  plan  of  campaign  from  beginning  to  end 
with  reference  to  General  Pope  and  other  superior  commanding  officers, 
instead  of  confining  themselves  strictly  to  the  question  whether  there 
was  any  newly  discovered  evidence  bearing  ujwn  the  point  whether 
General  Porter  did  or  did  not  do  the  things  of  which  he  was  charged  on 
the  29tli  and  27th  of  August.  I  have  considered  that  it  is  not  the  pur- 
pose of  the  Board  to  investigate  that  campaign.  I  have  carefully  lett 
out  the  military  transactions  of  those  days  in  which  General  Porter  was 
not  charged  with  any  dereliction  of  duty,  and  have  confined  myself 
strictly  to  the  27th  and  29th,  therefore  I  object  to  the  counsel  bringing 
in  that  si)ecies  of  evidence. 

The  Witness.  You  spoke  of  General  McDowell  not  being  fit  to  wear 
his  sword  if  he  did  not  know  what  was  going  on.  I  have  not  admitted 
tJiat  I  did  not  know  what  was  going  on. 

Q.  I  know  that,  as  a  soldier,  you  could  not  but  know  what  was  going 
on. — A.  You  must  not  speak  thnt  way.  It  was  not  what  was  going  on, 
but  what  was  to  go  on  thereafter. 

Q.  I  said  what  I  did  out  of  a  high  regard  for  General 
781  McDowell,  knowing  that,  as  a  soldier,  ho  would  not  stay  there 
unless  he  knew,  and  I  have  a  right  to  show  that  he  did  know. — 
A.  I  merely  criticise  the  statement  you  made  that  I  did  not  know  what 
was  going  on.  What  I  did  deny  was  that  I  knew  the  future  plans  for 
the  ^h.  As  to  any  future  general  plan  of  operation  to  form  a  line  be- 
hind Bull  Eun,  not  doing  anything,  and  standing  on  the  defensive,  I  do 
not  believe  anything  of  the  kind  existed. 

The  President  of  the  Board.  They  have  a  right  to  develop  what 
the  General  knew  at  that  time  of  the  plans.  That  is  relative  to  this 
question. 

The  Witness.  As  I  said  before,  I  do  not  propose  again  going  over 
the  court  of  inquiry  on  my  conduct  in  reference  to  afiairs  which  do  not 
bear  upon  General  Porter's  conduct,  and  which  took  place  anterior  to 
any  time  or  thing  with  which  he  has  been  charged. 

Q.  I  do  not  care  about  your  conduct ;  it  is  his  conduct. — A.  I  do  not 
want  to  go  into  matters  which  do  not  concern  General  Porter     You 
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-speak  of  the  affairs  of  the  28th  and  the  withdrawal  of  King;  that  is  all 
gone  into ;  the  whole  thing  has  been  investigated  and  developed.  I 
have  been  censured  for  not  being  with  King  at  that  time.  I  do  not 
agree  with  the  censure. 

Q.  I  only  want  to  know  if  you  sent  General  Eicketts  to  Thoroughfere 
.  Gap. 

The  President  of  the  Board.  Those  are  all  facts  of  history.  The 
puri>08e  is  not  to  let  counsel  go  beyond  those  facts. 

The  Eecorder.  No  foundation  has  been  laid  for  that  question,  whether 
it  was  or  not  by  General  Pope's  direction. 

Mr.  CHOArE.  1  do  not  care  whether  it  was  or  not ;  I  only  want  this 
witness's  knowledge  on  the  29th. 

The  President  of  the  Board.  This  was  a  part  of  the  operations, 
and  it  must  have  been  in  accordance  with  some  general  plan.  I  do  not 
think  it  is  necessary  to  interfere  with  the  method  of  the  counseL 

The  Witness.  The  ordering  of  Kicketts  to  Thoroughfare  G^p  was  not 
in  accordance  with  any  plan  of  operations  made  with  the  consent  of 
General  Pope. 

Q.  I  ask  you  whether  you  sent  him  there  T — ^A.  I  have  no  objection  to 
answering  it.  At  the  same  time  I  do  object  most  strenuously  to  having 
such  affairs  gone  into ;  you  might  as  well  go  into  the  first  Bull  Run. 

Q.  This  history  does  not  belong  tx)  you  alone. — ^A.  I  know,  and  it  does 
not  belong  to  this  investigation. 

Q.  Well,  that  is  for  the  Board. — A.  I  think  there  are  some  things  of 
which  I  must  be  the  judge  myself.  I  do  not  propose  to  have  my  con- 
duct as  to  what  I  did  or  did  not  do  gone  into  before  this  Board  in  mat- 
ters which  do  not  bear  upon  the  affairs  of  General  Porter's  conduct  on 
the  29th  of  August,  and  matters  subsequent  to  that  time>. 

Mr.  Choate.  In  respect  to  that,  if  the  Board  please,  I  have  to  say 
that,  on  behalf  of  General  Porter  and  on  behalf  of  the  President,  for 
^whom  this  Board  acts,  you  have  a  right  to  know  the  truth  as  far  as  it 
bears  upon  the  question  of  General  Porter's  guilt  or  innocence  of  the 
charges  made  against  him.  Here  is  a  witness  who  knows  a  vast  deal  of 
the  truth  that  is  pertinent.  And  it  has  come  to  be  pertinent  by  reason 
of  his  statement  on  the  direct  examination  this  morning  of  what  knowl- 
edge he  had  of  the  situation  on  the  morning  of  the  29th. 

The  Witness.  Pardon  me.    That  is  not  so. 

Mr.  Choate.  Well,  I  have  the  floor  now.    I  say  that,  as  a  sol- 
782      dier,  and  a  distinguished  soldier.  General  McDowell,  knowing 
what  took  place  and  l)eing  a  participant  in  the  actions  of  the  28th, 
did  necessarily  have  knowledge  on  the  morning  of  the  29th  of  the  sitom- 
tion  and  of  the  plans.    That  is  what  I  propose  to  show  by  this  witness 
.  and  by  this  question.    The  Board  has  already  declared  that  it  is  perti- 
nent to  the  inquiry.    What  right  has  this  witness  to  interpose  !    What 
property  has  he  in  the  events  of  those  days  that  he  may  raise  a  question 
'  of  personal  comfort  or  of  personal  annoyance  t 

The  Witness.  No,  sir. 

Mr.  Choate.  That  it  should  stand  between  us  and  the  truth.  We 
have  a  right  to  our  vindication  if  the  truth  wiU  vindicate  us,  and  this 
is  a  part  of  it.  I  cannot  believe  that  the  Board  will  for  a  moment  enter- 
tain the  idea  of  allowing  General  McDowell  the  right  to  stand  between 
us  and  the  facts  of  the  case,  and  the  right  to  set  up  a  property  in  the 
events  of  those  days  as  belonging  to  himself. 

The  Witness.  1  deny  that  absolutely.  I  say  here  that  all  that  ques- 
tion has  been  gone  into.  It  is  all  in  testimony,  and  you  can  get  hold 
of  it  if  you  want  it.    1  do  not  propose  to  go  into  it  a  second  time. 
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-  The  Recorder.  Mr.  President,  the  question  that  the  witness  has 
been  asked  is  one  as  to  what  he  did,  not  a  question  as  to  what  orders 
he  received  from  his  superiors.  I  do  not  think  a  proi)er  foundation  has 
been  laid  for  the  question  by  showing  that  it  came  from  General  Pope 
or  his  other  superior,  for  it  appears  here  that  he  was  not  even  second 
in  command  of  that  army.  I  can  appreciate  the  reason  why  the  witness 
does  not  care  to  go  into  an  investigation  which  was  the  subject  of  great 
annoyance  to  6im  at  the  time,  and  one  that  has  been  thoroughly  inves- 
tigated by  a  competent  court.  If  the  counsel  will  by  their  questions 
direct  attention  to  the  fact  as  to  what  orders  he  received  from  General 
Pope,  or  any  other  superior  commander,  or  what  movements  he  exe- 
cuted under  orders  from  a  superior  commander,  all  right ;  we  will  then 
see  whether  he  knew  the  plans  of  the  campaign,  within  his  limited 
horizon,  of  that  superior  commander.  But  the  counsel  asks  a  question 
without  a  foundation  and  with  an  assumption,  and  which  relates  to  the 
personal  operations  of  the  witness. 

Mr.  Ohoate.  I  suppose  that  all  the  movement  of  the  witness  were 
under  the  direction  of  General  Voipe. 

The  Witness.  All  the  operations  of  my  cx)rps  were,  in  a  general  way, 
by  direction  of  General  Pope;  but  in  carrying  out  those  instructions 
I  vari^  from  them ;  and  in  this  particular  case  I  varied  from  them 
against  his  wish  and  not  with  his  approval. 

Mr.  Bullitt.  I  suppose  that  it  is  i)erfectly  proper  upon  cross-exami- 
nation to  lead  the  witness  up  to  the  point  of  what  his  knowledge  of  the 
future  ox)erations  was,  by  asking  him  with  reference  to  his  knowledge 
of  the  then  existing  facts.  The  question  asked  this  witness,  and  upon 
which  this  contest  has  arisen  is  this :  Did  you  order  General  Eicketts 
to  Thoroughfare  Gap  on  the  28th?  So  1  suppose  it  would  be  perfectly 
proper  and  pertinent  to  ask  the  witness  whether  he  ordered  General 
King  upon  the  Warrenton  Pike,  and  whether  he  ordered  General  Rey- 
nolds to  march  along  the  Manassas  and  Gainesville  road  towards  Ma- 
nassaa  Junction,  for  the  purpose  of  ascertaining  the  knowledge  of  the 
witness  upon  the  afternoon  of  the  28th  of  the  facts  which  then  existed, 
and  the  condition  of  his  knowledge  on  the  morning  of  the  20th  from 
what  occurred  upon  the  28th,  and  then  leading  up  to  the  conversation 
which  may  have  occurred  upon  the  morning  of  the  29th  between  him 
and  General  Pope  as  to  the  plans  of  the  campaign.  A  man's  knowledge 
of  the  future  is  ordinarily  to  be  determined  to  a  certain  extent 
783  by  his  knowledge  of  the  past;  because  all  conversations  in  refer- 
ence to  the  future  are  more  or  less  predicated  upon  the  past.  All 
that  we  desire  now  is  to  arrive  at  a  state  of  knowledge  which  he  jws- 
sessed  of  the  condition  of  affairs  immediately  involved  in  this  matter 
with  a  view  to  leading  up  to  the  point  of  the  extent  of  his  knowledge  as 
to  the  future. 

Mr.  Choate.  I  have  only  to  add  to  what  I  have  suggested  before,  what 
you  know  yourselves  as  soldiers,  that  a  competent  general  does  know 
from  the  existing  situation,  if  he  knows  it,  a  great  deal  about  the  prob- 
able ftiture  i)olicy,  because  it  is  always  dictated  by  the  present  situation 
if  the  generals  know  anything. 

The  President  of  the  Board.  I  believe  the  question  in  contro- 
versy has  already  been  answered  in  lull,  namely,  that  Ricketts'  division 
was  ordered  to  Thoroughfare  Gap  without  General  Pope's  authority. 

The  Witness.  I  happened  to  mention  that  incidentally. 

Q.  How  large  a  force  was  Ricketts'  division  ? — A.  I  shall  make  this 
same  objection  there.  I  do  object  absolutely  and  unqualifiedly  to  hav- 
ing myself  investigated  in  matters  prior  to  the  29th  day  of  August.    1 
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have  been  investigated  once.  If  you  want  to  know  what  that  investigfto 
tion  is  it  is  a  matter  of  record  and  you  can  refer  to  it.  I  do  not  propose 
again  to  undergo  an  investigation  of  that  kind* 

The  Board  then  proceeded  to  deliberation. 

After  some  time  the  Recorder  announced  as  the  decision  of  the  Board 
that  tl^e  objection  was  overruled. 

Q.  Will  you  be  good  enough  to  state  how  large  a  division  Bicketts' 
division  was  ! — A.  It  had  four  biigades  in  it ;  the  size  of  the  brigades  I 
do  not  recollect ;  I  suppose  8,000  or  10,000  men,  if  you  will  not  insist 
upon  the  exact  number. 

Q.  What  was  the  military  purpose  of  sending  them  to  Thorough&ie 
Gap! 

The  Eecorder.  I  object  to  the  question.  The  witness  has  said  that 
the  ordering  of  Kicketts  to  Thoroughfare  Gap  was  not  in  accordance 
with  any  plan  of  operations  of  Greneral  Pope. 

Mr.  Choate.  Don't  you  suppose  there  was  a  purpose  in  it  t 

The  Eegordeb.  There  may  have  been  a  purpose,  but  it  was  not  done 
under  General  Pope's  orders.  If  the  Board  will  recollect,  the  original 
question  asked  upon  this  subject  was  what  knowledge  he  had  as  to  Gen- 
eial  Pope's  future  operations. 

Mr.  Choate.  I  wish  to  say,  once  for  all,  that  I  have  not  any  indirect 
purpose  against  General  McDowell.  I  do  not  consider  him  in  the  least 
on  trial ;  I  merely  want  to  ascertain  the  leading  facts. 

The  President  of  the  Board.  Perhaps  the  counsel  can  state  the 
purpose  of  this  investigation  so  as  to  satisfy  all  concerned  what  its  limits 
are. 

Mr.  Choate.  I  think,  in  view  of  the  feeling  which  General  McDowell 
has  manifested,  I  ought  to  keep  within  very  strict  limits,  and  I  propose 
to  do  so.  I  propose  to  satisfy  the  court  that  as  to  the  extent  of  the 
knowledge  of  the  situation  and  probable  future  steps  which  he  must  have 
had  on  the  morning  of  the  29th,  bearing  upon  that  directly,  is  the  actual 
events  of  the  28th  which  he  then  knew. 

The  President  of  the  Board.  Would  it  not  be  sufficient  to  let  the 
witness  state,  in  general  terms,  what  the  situation  was  on  the  evening 
of  the  29th  f 

Mr.  Choate.  Ko;  I  do  not  think  I  should  be  asked  to  put  the  exam- 
nation  in  the  hands  of  a  witness  whose  hostility  has  been  shown. 
784         The  Eecorder.  I  deny  that  there  is  any  hostility  on  the  part 
of  the  witness. 

Mr.  Choate.  Then  why  did  he  get  angry  f 

The  Witness.  I  have  not  been  angry  to-day.  You  have  not  seen  me 
angry. 

Q.  Will  you  please  state  what  was  the  military  object  t 

(Witness  is  shown  his  report  at  his  request.) 

Q.  If  you  don't  know  without  studying  it  out  I  will  not  press  it?— A. 
I  want  to  give  you  the  exact  truth,  since  you  are  so  eager  to  And  out 
and  I  can  give  it  to  you  more  precisely  if  I  give  you  the  facts  as  stated 
by  me  sixteen  years  ago  than  I  can  at  this  moment.  If  it  is  to  test  my 
recollection,  that  is  one  thing;  but  if  it  is  desired  to  know  what  I  did,  I 
can  tell  better  by  reference. 

Q.  What  was  the  military  purpose  of  sending  Sicketts'  division  to 
Thoroughfare  Gap  f 

The  Recorder.  I  ask  for  a  ruling. 

The  President  of  the  Board.  That  is  already  covered  by  the  rul- 
ing made. 
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The  Recorder.  Then  I  will  make  no  more  objections  to  this  line  of 
inquiry. 

The  Witness.  I  intended  to  send  Ricketts  to  Thoroughfare  Gap,  and 
prepared  an  order — ^no ;  I  am  wrong.  Is  it  right  that  I  should  read 
here  an  inchoate  order  f 

Q.  I  want  the  military  object  of  sending  him  to  Thoroughfare  Gap. 
What  was  it  for! — ^A.  He  was  the  rear  division  on  the  march  from  Buck- 
land's  Mills,  and  he  had  to  go  in  the  direction  of  Thoroughfare  Gap  to 
resist  the  troops  of  the  enemy  that  were  coming  through  that  gap. 

Q.  Can  you  produce  a  copy  of  the  order  that  you  sent  to  General  Si- 
gel  at  11.30  p.  m.  on  the  27th  of  August  in  relation  to  that  same  matter  t 

(Printed  book  handed  to  witness.) 

The  witness  identified  the  following  order : 

Headquarters  Third  Army  Corps, 
Buckland  MilU,  August  27,  1862—11.30  p.  m. 

It  being  nnderstood  that  a  large  division  of  the  enemy,  under  Longstreet,  left  Salem 
at  4  o'clock  p.  m.  for  the  enemy's  position  in  the  direction  of  Manassas,  through  Thor- 
oaghfare  Gap,  and  is  now  on  the  march,  the  following  preliminary  movements  of  the 
left  wing  of  the  anny  wiU  be  immediately  made : 

M^or-General  SigePs  corps  will,  without  delay,  be  concentrated  at  or  near  Hay 
Market  and  Gainesville.  A  division  of  the  Third  Corps  will  be  left  at  Buckland  Mills 
to  operate  against  the  flanks  of  the  enemy,  or  march  to  Hay  Market,  as  shall  be  found 
most  expedient.  King's  and  Ricketts'  divisions  will  march  to  Gainesville,  and  start  at 
2  o'clock  a.  m.,  to  attack  the  enemy's  position  in  the  direction  of  Manassas.  This  at- 
tack will  be  supported,  under  the  provision  of  the  general  order  from  headquarters  of 
the  Army  of  Virginia,  by  the  command  of  Major-General  Heintzelman,  now  at  Green- 
wich, and  which  will  be  on  the  right  of  the  attack. 

By  command  of  Major-General  McDowell : 

8.  F.  BARSTOW,  J.  A.  Q. 

Q.  When  did  yon  learn  that  General  Ricketts'  division  had  retired 
fipom  Thoroughfare  Gap  f — ^A.  This  is  another  matter  now,  is  it  f 

Q.  Same  matter. — ^A.  I  learned  it  on  the  morning  of  the  29th. 

Q.  Before  meeting  General  Porter  f — ^A.  Yes,  sir.    [Referring  to  re- 
port]   That  is  my  impression. 
785  Q.  When  did  you  learn  that  General  King's  division  had  with- 

drawn from  Groveton,  on  the  night  of  the  28th  f 

The  Recordeb.  I  desire  to  know  the  object  of  this  line  of  examina- 
tion. 

Mr.  Choatb.  To  show  what  the  general  knew  that  morning  of  the  29th. 

The  President  of  the  Board.  It  is  covered  by  the  former  ruling. 

A.  I  learned  that  on  the  morning  of  the  29th. 

Q.  Before  seeing  General  Porter  ! — ^A.  Before  seeing  General  Porter. 

Q.  Did  you  know  then  from  those  facts  that  there  was  nothing  be- 
tween the  rebel  forces  that  had  been  engaged  with  King  on  the  night 
of  the  28th  and  the  rebel  forces  that  were  advancing  through  Thorough- 
fiare  Gap,  as  stated  in  your  dispatch  to  Sigel  on  the  night  ot  the  27th  I — 
A.  Nothing,  unless  it  could  be  Buford's  cavalry. 

Q.  You  knew,  did  you  not,  that  Buford's  cavalry  could  not  keep  a 
large  division  under  Longstreet,  pressing  through  Thoroughfare  Gap, 
from  coming  along f — A.  1  do  not  pretend  to  say  it  did  or  could. 

Q.  Then,  before  you  met  General  Porter  you  knew  that  there  was 
nothing  to  prevent  whatever  rebel  forces  were  aiming  for  Thoroughfare 
Gap  frt>m  coming  up  into  immediate  junction  with  the  rebel  forces  of 
which  a  part  had  been  engaged  with  King  at  Groveton  on  the  night  of 
the  28th,  did  you  not ! — A.  Yes,  sir. 

Q.  Will  you  state  where  you  were  personally  throughout  the  28th  t 

The  President  op  the  Board.  The  relevancy  of  that  question  is 
not  apparent. 

48  p 
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Mr.  Choatb.  It  is  with  the  same  view,  to  show  all  Uie  knowledge  be 
had  on  the  29th ;  his  knowledge  or  information  of  his  own  division  was, 
if  I  am  correctly  informed,  only  a  small  i>art  of  the  knowledge  he  bad. 
He  was  very  active  that  day,  of  course,  or  he  should  have  been. 

The  Witness.  I  do  not  see,  myself,  why  counsel  should  go  into  Urn 
personal  matter.    But  I  will  read  to  you. 

Q.  No,  not  read  it,  but  tell  me  where  you  were  on  the  morning  of  the 
28th,  and  where  you  went  personally  that  day  until  night. — A.  On  the 
morning  of  the  28th  I  was  at  Buckland's  Mills. 

The  Recorder.  Without  desiring  to  interrupt,  it  does  not  seera  to 
me,  unless  they  intend  or  propose  to  connect  General  McDowell's  move- 
ments with  the  knowledge  that  he  acquired  from  General  Pope  of  Gen- 
eral Pope's  future  operations  that  they  ought  not  to  go  into  this  Une  of 
examination. 

The  President  of  the  Board.  It  has  already  been  decided  that 
military  information  possessed  by  General  McDowell  on  the  morning  of 
the  29th,  during  his  interview  with  General  Porter,  is  pertinent^  and  «iy 
question  that  leads  to  the  development  of  that  knowledge  is  admissible. 

A.  I  went  from  Buckland  Mills  to  Gainesville,  from  Gainesville  along 
the  Warrenton  pike,  from  the  Warrenton  pike  south  to  near  Bethlehem 
Church,  from  there  to  Manassas,  and  from  there  back  to  a  point  which 
I  could  not  indicate  to  you,  but  it  was  in  the  southeasterly  angle  of  the 
Sudley  Springs  road  and  Warrenton  turnpike,  occupied  by  SigePs  c(Hp6, 
getting  there  very  late  at  night*. 

Q.  Were  you  at  Manassas  Junction  about  sunset  that  dayf — ^A.  I 
don't  know  whether  it  was  Manassas  Station  or  Manassas  Junction; 

perhaps  I  was  at  both;  nor  do  I  know  whether  it  was  sunset. 
786  Q.  Did  you  go  from  there  northwesterly  and  lose  your  way!— 

A.  I  missed  my  way,  whether  northwesterly  1  do  not  know. 

Q.  Near  a  swamp! — ^A.  No,  sir;  it  was  not  a  swamp;  as  fiu*  I  recol- 
lect, it  was  in  the  woods. 

Q.  It  was  by  this  time  dark  ! — ^A.  Very  dark. 

Q.  Did  you  retrace  your  way,  and  come  up  from  Manassas  Junction^ 
up  the  Manassas  and  Sudley  road,  to  New  Market! — ^A.  No. 

Q.  Or  did  anybody! — A.  I  don't  know  that  I  went  near  New  Market 

Q.  Did  you  go  on  up  to  the  Warrenton  pike! — A.  No. 

Q.  Where  did  you  get  at  midnight! — ^A.  I  went  to  a  point  on  the  south- 
easterly angle  made  by  the  Sudley  Springs  road  and  the  Warrenton 
pike,  I  think. 

Q.  Wa«  it  in  the  neighborhood  of  a  house  called  the  Dogan  house  t — 
A.  I  do  not  know  the  name  of  the  house;  there  was  no  house  that  I 
could  see. 

Q.  Or  the  Henry  house! — ^A.  No;  the  Henry  house  was  on  the  west 
of  where  I  got.  I  went  there  the  next  morning  early.  There  is  where 
I  found  from  Reynolds  what  had  been  done  by  King;  he  had  fallen  bade 
the  night  before,  in  the  middle  of  the  night. 

Q.  About  what  time  in  the  morning  did  you  find  Reynolds,  and  have 
your  conversation  with  him! — A.  Very  early  in  the  morning;  the  hour 
I  do  not  recollect. 

Q.  What  had  been  the  military  object  of  your  ride  or  journey  on  the 
previous  day,  the  28th,  fr*om  Buckland's  Mills,  from  (xainesville  to  Ma- 
nassas Junction  up  to  the  point  where  you  got  lost,  and  then  back  aiound 
up  to  the  neighborhood  of  the  Henry  house! — ^A.  I  was  moving  aJonf 
with  the  troops  of  the  Third  Corps  from  Buckland  Mills  to  Gainesville; 
General  SigeFs  corps  being  in  advance  of  it;  was  with  tiie  Third Goips, 
endeavoring  to  get  General  Sigel's  movements  pushed  ahead.    After 
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Greneral  Sigel  got  off  and  moTed  as  he  had  been  ordered  to  move,  I  went 
with  Reynolds'  division,  which  was  leading,  up  to  a  point  on  the  War- 
renton  turnpike,  and  turned  off  with  that  division ;  then  went  back  and 
put  King's  division  in  between  Reynolds'  and  Sigel's,  and  moved  in  south 
toward  Mana«sas  in  compliance  with  the  order  which  I  had  received 
fipom  General  Pope.  This  mov^ement  of  this  coq^s  of  General  Sigel's, 
and  of  the  divisions  of  Reynolds,  Rickett^,  and  King,  Ricketts  being 
left  as  a  rear  guard,  in  the  direction  of  Hay  Market,  was,  as  I  under- 
stand the  position,  to  protect  this  movement  in  advance  of  the  troops 
which  were  expected  to  come  through  Thoroughfare  Gap. 

Q.  Do  you  mean  to  say  that  upon  yoiur  ride  of  the  28th  you  were 
accompanied  by  troops  most  of  the  time? — A.  I  was  most  all  the  time, 
until  late  in  the  afternoon. 

Q.  At  what  i>oint  did  you  start  off  without  troops! — A.  Somewhere 
near  Bethlehem  Church. 

Q.  Going  down  to  Manassas  Station? — ^A.  I  went  to  Manassas  Sta- 
tion. 

Q.  Then  up  where  you  got  lost? — A.  Ye«,  sir. 
787  Q.  Then  back  up  around  the  Sudley  road  ? — A.  Yes,  sir. 

Q.  What  was  your  military  object  in  that,  when  you  went  with- 
out troops  ? — A.  The  last  of  the  orders  that  I  received  from  General  Pope 
were  to  the  effect  that  the  enemy  were  south  of  the  Alexandria  and 
Orange  Railroad,  toward  Centreville.  I  went  there,  not  knowing  how 
ftfcr  off  it  was  at  the  time.  I  went  there  to  confer  with  him  in  reference 
to  the  movements  of  troops,  because  I  was  supposed  to  have,  and  I  be- 
lieve I  had,  a  better  knowledge  of  the  country  than  he  had.  The  map. 
poor  ai  it  was,  which  had  been  made  was  made  at  my  headquarters,  ana 
was  th3  only  information  which  we  had ;  and  General  Pope,  I  thought, 
would  be  benefited  if  I  could  see  him  for  a  short  time.  I  went  there  for 
that  purpose,  with  the  understanding  on  my  part,  at  the  time  I  went 
there,  that  the  enemy  was  south  of  the  road,  over  toward  Centreville, 
or  south  of  the  Alexandria  road,  and  that  thereiore  General  Pope  was 
between  the  enemy  and  myself.  General  Pope,  before  I  got  there,  had 
gone  to  Centreville.  As  I  got  there  I  heard  the  firing  at  Groveton,  and 
turned  around  immediately  to  go  where  the  firing  was  going  on. 

Q.  Did  you  find  General  Poi>e  that  day,  the  28th  ? — A.  I  did  not ;  he 
had  gone  to  Centreville. 

Q.  Starting  from  the  time  of  the  morning  of  the  29th,  when  you  had 
your  conversation  with  General  Reynolds  at  Henry  house,  will  you  state 
your  personal  movements  on  the  29th  before  you  got  to  General  Porter? 
—A.  My  i)ersonal  movements  were  to  go  right  down  from  the  Henry 
house,  if  that  be  the  house,  to  Manassas  Station,  or  Manaasas  Junction. 

Q.  You  came  right  down  the  Sudley  Springs  road  ? — A.  That  is  my 
impression. 

Q.  Until  you  struck  the  A.  ^Interrupting.)  I  do  not  know  aa  to 
that  I  came  down  there ;  but  wnat  particular  road  I  took  I  do  not 
know.    I  think,  though,  it  was  the  Sudley  Springs  road. 

Q.  You  went  to  Manassas  Station  ? — A.  Or  Manassas  Junction. 

Q.  Then  you  went  up  to  the  Wier  house  ? — ^A.  I  do  not  recollect  as  to 
the  house ;  I  do  not  know  whether  it  was  Manassas  Station  or  Manassas 
Junction.  It  was  a  place  where  I  met  General  Porter.  I  do  not  know 
what  that  particular  spot  was.  He  was  coming  up  from  a  different  di- 
Feeti<Mi,  and  I  met  him  there  and  had  a  conversation  with  him.  I  do 
not  know  whether  it  was  the  station  or  junction. 

Q.  You  were  both  under  orders  for  Centreville  at  that  time,  were  you 
not? — ^A.  I  do  not  know  what  orders  he  had. 
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Q.  Yourself! — ^A.  The  troops  had  been  ordered  to  CentreviDe  the 
night  before. 

Q.  And  General  Porter's  troops  were  also  marching  to  Centreville, 
were  they  not  ? — A.  That  T  do  not  know. 

Q.  Was  it  with  the  expectation  of  meeting  the  enemy  at  Centreville 
or  near  there! — A.  I  told  you  I  did  not  know  what  orders  General  Pwter 
had. 

Q.  No,  you  and  your  troops  ! — A.  My  troops  were  ordered  to  Centre- 
ville under  the  theory  that  the  enemy  were  south  of  the  Orange  and 

Alexandria  road. 
788  Q.  Then  it  was  in  contemplation  of  a  possible  engagement  with 

the  enemy  at  or  near  Centreville fthat  your  movements  of  that 
morning,  up  to  this  time  that  I  have  nowAquired  about-,  were  directed! 
— A.  The  whole  condition  had  been  chJKged  since  the  orders  of  the 
night  before. 

Q.  What  were  you  going  to  Centreville  for  then  ! — ^A.  I  was  not  going 
to  Centreville  at  all. 

Q.  Did  1  not  understand  you  that  your  troops  were  going  to  Centre- 
ville ! — ^A.  No,  sir ;  they  had  been  ordered  to  Centreville  the  night  be- 
fore; they  had  been  ordered  by  General  Pope  to  go  to  Centreville,  and  I 
had  given  the  order  ibr-  them  to  go  to  Centreville ;  in  the  night  time 
they  had  a  partial  engagement  with  Bang's  division,  and  on  King's  own 
responsibility  they  had  fallen  back  from  that  road  and  got  down  to 
Manassas  Station  or  Manassas  Junction ;  that  involved  Eicketts,  who 
had  gone  down  there  to,  therefore  these  two  corps  were  out  of  position 
and  going  to  Centreville  as  they  had  been  ordered  by  Greneral  Pope, 
which  was  to  go  from  where  they  then  were. 

Q.  When  you  went  out  in  the  morning  was  it  not  with  the  purpose 
still  in  your  mind  of  going  on  with  them  to  Centreville  ! — A.  I  told  you 
before  that  the  purpose  was  of  bringing  them  up  on  the  left  of  Reynolds, 
who  was  to  support  Sigel  in  operations  against  the  enemy.  The  enemy 
was  not  at  Centreville  but  at  Sudley,  and  from  Sudley  went  towards 
Groveton. 

Q.  That  was  with  the  view  of  a  possible  engagement  with  the  enemy 
at  or  near  Groveton  ! — ^A.  Yes,  sir. 

Q.  The  enemy  now  being  to  the  ^est  instead  of  to  the  east  of  the 
Federal  troops  as  they  had  been  the  iiight  before! — A.  !North  and  west- 

Q.  Do  you  recollect  this  interview,  the  first  interview  you  had  with 
General  Porter  that  morning  ! — A.  I  do. 

Q.  Do  you  recollect  whether  it  was  in  a  house  or  out  doors!— A. 
My  recollection  is  that  we  were  both  on  horseback. 

Q.  Did  you  unexpectedly  come  upon  him  ! — ^A,  I  did. 

Q.  Was  there  a  conversation  ! — ^A.  Yes,  there  was  a  conversation. 

Q.  Do  you  recollect  it! — ^A.  I  recollect  this 

Q.  No,  I  ask  you  first  do  you  recollect  the  conversation  ! — ^A.  I  remem- 
ber it  according  to  my  vi6w  of  it 

Q.  Do  you  recollect  the  whole  of  it ! — ^A.  I  think  I  do. 

Q.  All  that  was  said  ! — A.  No,  sir ;  I  remember  the  purport  of  what 
was  said. 

Q.  How  long  were  you  together! — ^A.  I  do  not  know  whether  it  was 
ten,  fifteen,  or  twenty  minutes.  I  should  not  think  it  was  much  mwe 
than  that. 

Q.  From  there  where  did  you  go  ! — A.  I  went  along  with  King's  di- 
vision to  Manassas  Station  or  Junction  and  to  Bethlehem  Church. 

Q.  How  many  times  that  day  do  you  recollect  being  in  company  wift 
General  Porter  ! — A.  Twice. 
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789  Q.  No  more  t — A.  No  more. 

Q.  Once  in  the  morning  at  a  place  east  of  Manassas  Station  or 
Junction  that  yon  have  described,  and  the  second  time  at  Dawkin's 
Branch  f — ^A.  What  is  called  Dawkin's  Branch,  I  did  not  know  it  by  that 
name  at  the  time. 

Q.  Are  you  sure  that  you  did  not  meet  between  those  two  times  and 
places  f — ^A.  I  am  not  sure,  but  my  impression  is  we  did  not, 

Q.  Are  you  sure  you  did  not  have  four  interviews  with  Greneral  Por- 
ter that  morning! — A.  I  do  not  know  how  you  cut  it  up  into  interviews. 
We  were  together  at  Manassas,  then  the  troops  marched.  We  were  to- 
gether when  we  got  to  Dawkin's  Branch. 

Q.  Do  you  recollect  being  there  at  Manassas  Station  when  General 
Gibbon  came  ! — ^A.  No ;  I  do  not  recollect  General  Gibbon  there,  though 
he  may  have  been  there. 

Q.  Do  you  recollect  Dr.  Abbott  f — ^A.  I  do  not  recollect  Dr.  Abbott. 

Q.  How  long  was  this  interview  between  you  and  General  Porter 
at  Dawkin's  Branch  ? — ^A.  I  should  like  to  refer  to  the  statement  of 
General  Porter  himself  on  that  subject.  He  said  we  were  together  live 
minutes  when  I  joined  him,  but  we  were  together  fifteen  minutes  after- 
ward ;  in  all  somewhere  between  twelve  and  twenty  minutes  from  the 
time  I  saw  him  until  I  left  him. 

Q.  Is  that  your  recollection  ! — ^A.  I  should  say  so. 
,    Q.  Do  you  recollect  the  conversation  that  took  place  f — A.  At  that 
time! 

Q.  Yes. — A.  I  remember  the  purport  of  the  conversation. 

Q.  Do  you  undertake  to  say  that  you  recollect  all  that  took  place  ? — 
A.  That  would  be  asking  a  little  too  much.  I  have  already  testified  on 
that  subject  m  externa.  Is  it  your  purpose  to  inquire  whether  I  am  going 
to  tell  the  same  story  now  that  I  told  then  ! 

Q.  The  object  is  to  see  whether  you  recollect  the  conversations  that 
took  place. — A.  My  memory  now  is  no  better  than  it  was  then.  If  you 
will  let  me  look  at  my  record  then  I  will  tell  you  what  it  was. 

Q.  I  did  not  ask  you  what  it  was ;  I  want  t(J  know  whether  you  recol- 
lect all  that  took  place  f — A.  1  do  not  suppose  anybody  recollects  after 
sixteen  years  all  that  took  place  at  one  particular  time. 

Q.  Then  from  that  you  draw  the  conclusion  that  you  now  remember! 
— ^A.  To  that  extent,  I  recollect  as  much  as  any  man  of  onlinary  intelli- 
gence and  memory  would  be  able  to  recollect  at  the  end  of  sixteen  years. 

Q.  Can  you  tell  about  what  time  it  was  when  General  Porter  and 
yourself  parted,  up  to  which  time  you  say  he  committed  no  fault ! — ^A. 
Somewhere  about  noon,  whether  a  little  before  or  a  httle  after  I  do  not 
recollect. 

790  Q.  Did  you  either  before  or  after  talking  with  General  Porter 
at  Dawkin's  Branch  spend  any  time  in  looMug  about  there  to  see 

what  was  being  done  ! — A.  I  do  not  understand  the  question. 

Q.  Do  not  understand  the  question! — A.  No,  sirj  not  in  a  military 
sense. 

Q.  I  do  not  know  that  I  can  put  a  military  question. — A.  I  do  not 
think  you  can. 

Q.  Did  you  spend  any  time  there  besides  the  five  or  more  minutes  that 
you  were  in  company  with  General  Porter! — A.  Pardon  me,  I  did  not 
say  five  minutes.  > 

Q;  Fifteen  or  more. — A.  When  I  went  to  General  Porter  I  had  a  con- 
versation with  him  immediately ;  then  we  rode  off  to  the  right  for  the 
pmrpose  of  seeing  the  country ;  we  rode  oft',  I  do  not  know  whether  it 
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was  a  half  mile  or  a  quarter  of  a  mile  or  a  mile,  but  we  rode  along  to 
the  right  of  the  railroad.    I  recollect  the  railroad. 

Q.  Did  you  cross  over  the  railroad  ? — A.  We  may  have  done  so,  but 
if  we  did  we  came  back,  because  I  left  him,  I  think,*  on  the  side  of  the 
railroad  where  I  first  met  him. 

Q.  You  left  him  before  you  get  back  to  where  you  met  him  t — ^A*  0, 
yes ;  I  left  him  near  the  railroad ;  I  did  not  go  back  to  my  corps  by  Uie 
road  by  which  I  went  to  see  General  Porter,  I  went  by  the  railroad 
right  straight  through  the  woods,  straight  back  to  my  corps. 

Q.  Did  you  make  any  observation  at  that  time  as  to  what  his  troops 
were  doing  ? — A.  No,  sir :  except  I  saw  there  were  some  few  persons  out 
in  the  bushes,  and  I  heard  a  shot  or  two ;  that  is  my  impression.  I  think 
some  of  his  troops  were  deployed  from  the  head  of  his  column,  and  I 
think  it  was  delay  in  seeing  to  it  that  caused  me  to  ride  up  to  the  head 
of  the  column  where  I  met  him. 

Q.  Did  not  you  understand  that  one  of  his  brigades  was  deployed  t— 
A.  I  don't  know  whether  it  was  a  brigade,  or  di\ision,  or  regiment;  I 
was  not  there  for  that  purpose ;  I  did  not  look  into  that  question ;  I  did 
not  go  into  criticism,  or  take  into  my  mind  what  movements  Gen^ial 
Porter  was  ordering  with  his  own  troops.  He  was  in  command  of  the 
corps,  and  I  did  not  pretend  to  go  into  the  details  of  the  coips  com- 
mander's disposition  of  his  troops.  1  did  not  pretend  to  direct  or  criti- 
cise— it  did  not  come  into  my  mind  to  do  it — what  General  Porter  was, 
doing  with  his  troops.    I  went  there  for  another  purpose. 

Q.  Going  there  for  another  purpose  you  saw  some  of  his  taroops  irei« 
being  deployed  ! — ^A.  Yes,  sir. 

Q.  What  is  that  for  ! — A.  It  is  generally  to  give  as  large  a  field  firing 
as  possible  for  each  man. 

Q.  For  the  purpose  of  attack  or  resistance? — A.  Yes,  sir. 

Q.  You  did  not  disapprove  of  the  movements  that  you  observed,  did 
you  f — A.  It  was  not  a  question  of  approval  or  disapproval  j  that  ques- 
tion did  not  come  up. 

Q.  If  anything  had  been  wrong  in  the  deployment  that  was  heing 
791      made  of  his  troops  you  coidd  not  but  have  observed  it  1— A.  I  did 
not  say  it  was  wrong.    I  have  never  held  it  was  wrong. 

Q.  If  there  had  been  anything  wrong  you  could  not  but  have  observed 
it  ? — A.  I  do  not  know  whether  I  could  or  not;  it  depends  upon  what  the 
wrong  was. 

Q.  You  did  not  notice  anything  wrong  I — A.  I  did  not. 

Q.  What  was  the  purpose  you  went  up  there  for! — A,  I  went  up  be- 
cause we  came  to  a  halt,  and  beoause  I  was  in  great  anxiety  in  refeiBice 
to  the  firing  that  was  going  on  to  the  right.  I  went  up  there  to  see  the 
condition  of  afiairs,  to  see  what  was  to  be  done  with  this  force  of  ours 
on  the  left;  going  up  there  1  received  this  letter  of  Buford. 

Q.  While  you  were  there,  if  I  am  rightly  informed,  you  decided  under 
the  latitude  allowed  you  by  the  joint  order  of  General  Pope  that  General 
Porter  should  put  his  troops  in  to  the  right  of  where  the  head  of  hisccd- 
umn  then  was,  and  that  you  would  take  yours  away  from  the  road  on 
which  those  two  commands  lay,  up  the  Sudley  Springs  roadf — ^A.  Yes, 
sir. 

Q.  That  is  so,  is  it  not! — A.  Yes,  sir. 

Q.  With  a  \iew  of  putting  your  force  upon  the  left  of  Reynolds!— A 
King  and  Bicketts. 

Q.  Did  you  then  have  any  idea  how  long  that  movement  would  take 
youf — A.  No;  I  do  not  know  that  that  question  came  into  my  mind; 
but  whether  it  took  long  or  short,  it  was  a  movement  I  wanted  to  make. 
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Q.  Did  not  you  have  any  opinion  as  to  how  long  it  would  take  T — A. 
It  might  have  been  so,  but  I  do  not  recollect  of  my  mind  taking  up  that 
question. 

Q.  It  was  a  question  of  some  importance,  was  it  not  t — ^A.  It  was,  cer- 
tainly ;  but  whether  it  was  long  or  short  it  had  to  be  done. 

Q.  Can  you  now  recall  whether  you  expected  that  it  would  take  you 
four  hours  or  six  or  two  f — A.  As  1  told  you,  the  question  of  the  time  it 
would  take  was  not  a  question  which  entered  my  mind. 

Q.  Did  you  know  how  far  you  would  have  to  take  your  troops  to  get 
around  where  you  believed  Reynolds  to  be! — A.  I  had  only  a  gen- 
eral knowledge.    I  had  not  ridden  over  the  road  the  day  before. 

Q.  Did  you  not  know  that  it  was  four  or  Ave  miles  around  there  by 
the  road! — A.  I  do  not  recollect;  I  did  not  measure  the  distance,  nor 
did  I  have  an  estimate  of  it  in  ray  mind. 

Q.  Did  not  you  have  any  idea  as  to  how  far  it  was,  or  how  long  it 
would  take  you? — A.  I  thought  I  could  get  my  troops  into  action 
quicker  that  way  than  I  could  by  bringing  them  up  in  the  rear  of  Gen- 
eral Porter's,  because  the  road  was  blocked  up  with  his  corps.  I  was 
excessively  anxious  to  join  Reynolds. 

Q.  Was  it  not  for  the  purpose  of  coming  in  on  the  left  of  Reynolds 
with  both  of  your  divisions  t — ^A.  I  should  have  done  so  if  left  to  my- 
self. 
792  Q.  Is  it  possible  that  having  that  interview  you  had  no  idea  of 

how  long  it  would  take  you  to  get  around  there? — A.  I  tell  you 
that  question  of  time  was  not  a  question  which  my  mind  acted  upon;  I 
did  not  take  it  up,  and  I  believed  it  to  be  the  quickest  way  I  could  get 
there. 

Q.  What,  if  anything,  was  there  to  prevent  you  coming  with  your  two 
divisions  along  on  the  left  of  Porter,  where  the  ground  is  entirely  open 
along  that  roiul  f — A.  I  do  not  know  that  it  was  entirely  open. 

Q.  Do  you  know  that  it  was  not? — ^A.  My  impresMion  is  that  it  was 
not.  M^  impression  is  in  many  places  along  there  it  was  not  entirely 
oi>en. 

Q.  Suppose  it  had  been  entirely  open  ? — ^A.  I  may  have  done  better 
things  than  I  did,  if  that  is  what  you  want  to  get  at. 

Q.  That  is  it.  Suppose  it  to  have  been  entirely  open  on  the  left  of 
Porter,  would  it  not  have  been  entirely  practicable  for  you  to  have 
brought  your  troops  along  to  his  left  where  the  map  shows  the  ground 
to  be  all  open? — A.  I  do  not  accept  that  map.  I  do  not  know  anything 
about  the  map ;  it  may  be  a  good  map  or  not  a  good  map.  I  do  not  wish 
to  be  bound  by  that  map.  If  you  want  to  go  into  what  might  have  been 
done,  or  what  could  have  been  done,  there  is  much  to  be  said  on  that 
subject  which  cannot  be  pertinent  to  this  inquiry.  What  I  did  is  very 
plain;  if  you  want  to  know  why  I  did  it,  1  can  give  you  an  answer; 
whether  anything  better  might  have  been  done  is  for  military  critics  to 
Bay. 

Q.  Did  it  occur  to  you  to  inquire  whether  it  was  possible  for  you  to 
bring  your  troops  along  to  the  left  of  Portei^s,  and  to  the  left  of  the 
Manassas  and  GainesvUle  road  ? — A.  It  did  not.  Kow,  if  you  want  to 
have  military  questions  discussed— ^« 

Q.  I  am  not  here  to  discuss.— A.  Yes;  you  do.  You  are  bringing  it 
op.    If  you  want  to  discuss  it  I  will  discuss  it  with  you. 

Q.  Well,  it  would  be  a  very  delightful  occupation,  but  I  don't  care 
about  it. — A.  Well,  my  judgment  may  not  have  been  good;  I  think  it 
«a& 
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Q.  Where  did  you  personally  go  when  you  left  Gteneral  Porter!— A. 
I  personally  went  down  to  Bethlehem  Church. 

Q.  By  witiat  route  ? — A.  By  the  simplest  route  1  could  go,  through  tiie 
woods,  and  by  the  railroad.  I  could  not  trace  it  on  the  map ;  if  you  waot 
to  know  more  particularly  I  have  some  officers  who  might  tell  you  about 
that. 

Q.  I  want  to  know  as  near  as  1  can  how  you  went — ^A.  On  hor8d)ack. 

Q.  Through  what! — A.  I  went  from  where  the  railroad  crosses  Daw- 
kin's  Branch  straight  down  through  the  woods  to  Bethlehem  Church. 

Q.  Can  you  tell  how  long  that  took  you! — ^A.  'No,  sir;  I  did  not  t^e 
out  a  watch  when  I  started,  nor  when  I  stopped.  I  went  so  fast  that  I 
dropped  one  of  my  staff  behind  me;  he  did  not  venture  into  the  woods, 
because  I  had  disappeared.  I  galloped  all  the  way  down  to  the  head  of 
that  column.    I  went  as  fast  as  it  was  prudent  for  a  large  man  to  goon 

a  large  horse. 
793  Q.  Did  you  retain  that  member  of  your  staff  afterwards!— A 

Yes ;  he  is  here  in  this  room. 

Q.  About  what  time  was  it  when  you  personally  got  back  to  Bethle- 
hem Church ! — ^A.  Do  not  ask  me  minutes  and  times,  because  I  have 
told  you  over  and  over  again  that  I  could  not  tell  you  tJie  exact  minute 
such  and  such  a  thing  was  done. 

Q.  Whether  half  an  hour,  an  hour,  or  two  hours  from  the  time  you 
left  General  Porter  until  you  got  back  to  Bethlehem  Church  ! — A,  If 
you  will  get  a  map,  and  measure  the  distance,  and  see  how  £wt  a  man 
can  gallop,  I  would  make  you  an  estimate. 

Q.  Did  you  get  lost! — ^A.  No,  sir. 

Q.  When  you  got  back  to  Bethlehem  Church  who  did  you  find  th^e! 

The  Eecorder.  I  object  to  any  further  examination  in  this  direction, 
for  the  reason  that  in  the  direct  examination  there  was  nothing  on  the 
subject.  I  do  insist  that  the  examination  by  the  counsel  shall  be  con- 
fined within  the  usual  limits. 

The  President  of  the  Board.  It  is  not  seen  that  this  has  My 
relation  to  the  examination.    Perhaps  counsel  may  make  it  so  appear. 

Mr.  Choate.  I  suppose  we  are  entitled  to  go  into  all  the  movements 
of  that  day,  and  see  about  getting  to  the  left  of  Bicketts  where  they 
claim  Porter  should  have  made  a  junction  with  him. 

The  President  of  the  Board.  That  is  in  the  nature  of  a  direct 
examination,  I  understand. 

The  Recorder.  Yes ;  and  they  can  make  General  McDowell  thdr 
witness  if  they  desire  afterwards. 

Mr.  Choate.  1  will  leave  that  subject  for  a  moment. 

Q.  In  your  interviews  with  General  Porter,  did  not  you  converse  with 
him  about  the  existing  situation  ! — ^A.  Yes ;  the  existing  situation  then 
and  the  past,  no  doubt. 

Q.  Did  not  you  tell  him  what  you  knew  of  events  of  the  day  before! 
— ^A.  Yea,  sir. 

Q.  Did  not  you  tell  him  what  you  knew  of  the  orders  that  had  been 
received  by  General  Pope  from  the  government  at  Washington  ! — ^A.  I 
have  no  memory  of  having  said  that,  though  I  may  have  done  so. 

Q.  Were  you  not  advised  by  General  Pope  whenever  you  met  him  of 
the  receipt  of  orders  from  Washington  directing  a  plan  ! — A,  I  cannot 
tell  whether  1  was  told  by  General  Pope  all  the  orders  that  he  received 
at  the  different  times  I  saw  him.  I  can  say  he  made  me  aoqnainted 
with  at  least  one  very  important  order. 

Q.  Do  you  not  suppose  that  at  that  time  you  were  informed  as  to  gen- 
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eral  directions  which  he  had  received  from  Washington  T — A.  I  have  no 
doabt  that  General  Pope  did  tell  me  fully  whatever  he  received. 

Q.  Did  not  you  commanicate  what  yon  knew  on  that  subject  to  Gen- 
eral Porter  in  this  conversation  ! — A.  I  think  I  communicated  to  Gen- 
eral Porter ;  it  may  have  been  so,  I  admit. 

Q.  Would  it  not  be  probable  under  the  circumstances  that  you  did! — 
A.  Very  natural  indeed  that  I  should  have  told  him  all  I  knew ;  I  think 
80.    My  impression  is  that  my  relations  with  him  at  that  time  were  such 

tiiat  it  would  be  a  very  natural  thing  for  me  to  do. 
784  Q.  Do  you  recollect  and  profess  to  give,  and  did  you  on  your 

former  examination,  the  exact  words  of  any  statement  by  yourself 
to  Gteneral  Porter! — A.  And  of  any  of  General  Porter  to  me  ! 

Q.  Yours  to  General  Porter  in  conversation  at  Dawkins'  Branch  ! — A. 
Yes ;  I  did. 

Q.  The  exact  words! — A.  I  did.  Do  you  want  to  know  what  the 
words  were  ! 

Q.  You  told  them  before.  You  said  before  that  you  decided,  under 
the  latitude  allowed  in  the  joint  order,  that  General  Porter  should  put 
his  troops  in  to  the  right  of  where  the  head  of  his  column  then  lay.  Do 
you  recollect  in  what  words  you  conveyed  that  to  him  ! — A.  Substan- 
tially the  words  you  have  there.  I  want  to  take  occasion  here  to  notice 
that  I  have  read  the  statement  made,  and  that  I  have  been  misquoted 
in  an  important  point  right  there  and  commented  upon,  that  I  had  told 
General  Porter  to  post  his  troops. 

Q.  That  has  been  corrected ;  that  was  a  misprint.  Then  you  think 
what  you  said  to  him  was  to  put  his  troops  in  to  the  right ! — A.  Yes,  sir. 

Q.  Did  you  ask  him  while  yet  it  was  supi)osed  that  General  King  was 
to  go  with  him— do  you  recollect  asking  him  to  put  King  upon  his  right 
early  in  the  morning  ! — A.  I  may  have  done  so. 

Q.  So  that  Sigel  and  Reynolds A.  Not  Sigel;  leave  Sigel  out. 

Q.  So  that  Reynolds,  who  was  under  you,  also  might  be  in  immediate 
contact  with  King  in  case  of  a  fight ! — A.  Yes,  sir. 

Q.  Is  that  it! — ^A.  Substantially. 

Q.  Then  1  understand  you  that  you  expected  that  there  would  be  a 
continuous  line  of  Reynolds  and  King  and  Porter  !^A.  As  far  as  I  could 
imagine  a  thing  that  was  in  the  future,  and  with  reference  to  the  ground 
that  I  had  to  occupy  that  was  the  idea,  but  whether  the  line  would  be 
continuous  would  depend  upon  circumstances. 

Q.  When  you  made  that  request  it  was  with  that  idea ! — A.  With 
that  idea,  that  I  should  have  these  troops  together. 

Q.  When  you  took  King  away  and  went  around  by  the  Sudley  Springs 
road  and  took  a  place  on  the  left  of  Reynolds,  did  not  you  still  have  the 
same  idea  of  a  continuous  line  ! — ^A.  I  do  not  know  that  I  had,  but,  in 
general  terms,  the  idea  was  to  get  the  army  together ;  they  were  sepa- 
rated and  in  a  critical  position. 

Q.  And  to  get  your  troops  between  Reynolds  and  Porter  and  have  a 
continuous  line  in  case  of  a  fight ! — ^A.  I  do  not  know  that  a  continuous 
line  was  bound  to  be  insisted  upon. 

Q.  As  near  as  might  be  ! — ^A.  Well,  so  as  not  to  have  them  disjointed ; 
to  have  them  as  a  unit,  not  separated. 

Q.  What  object  in  not  having  them  disjointed  ! — A.  Well,  it  does  not 
seem  to  be  a  very  good  thing  to  have  troops  scattered  and  large  gaps 

between  them,  if  you  can  help  it. 
795         Q.  In  the  case  of  a  fight! — ^A.  Yes,  sir. 

Q.  That  is  to  say,  your  general  purpose  was,  both  in  the  morning 
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when  you  thought  Porter  was  still  to  retain  King ^A.  (Interrupt- 

ing.)  Hold  on;  I  did  not  think  about  that. 

Q.  And  at  noon,  when  you  took  King  away  to  keep  the  army  together, 
and  have  them  not  disjointed  in  case  of  a  fight;  is  not  ttiat  sot — ^A.  Yes, 
sir. 

Q.  Then  was  it  your  idea  that  when  you  should  get  around  by  the 
Sudley  Springs  road  and  have  placed  King,  or  King  and  Ricketts,  on 
the  left  of  Eeynolds,  that  you  would  find  yourself  near  Portert  troops 
deployed  to  the  right  of  where  you  left  him  t — A.  I  did  not  say  I  should 
expect  to  find  them  near,  because  that  would  be  a  question  of  topogra- 
phy. All  of  it  was  that  I  expected  Porter  to  be  over  on  the  left  and 
operate  from  where  he  was  there,  and  I  would  go  and  join  the  maiu  force. 
Whether  General  Porter  would  e>onnect  immediately  with  this  force  after 
it  had  been  joined  by  my  corps  I  could  not  say. 

Q.  Did  you  not  expect,  in  pursuance  of  the  suggestion  you  made  to 
him  on  leaving,  that  while  you  were  occupied  in  taking  King's,  or  Kmg's 
and  Ricketts',  divisions  around  to  place  them  on  the  left  of  Reynolds 
he  would  be  occupied  in  extending  his  troops  to  the  right! — A.  It  wag 
more  his  extending  to  the  right  than  going  in  the  direction  of  Gaines- 
ville. 

Q.  Did  yQU  not  suppose  that  he  would  improve  the  time  while  you 
were  going  around  in  doing  thatt — A.  No,  sir;  I  expected  him  to  go 
and  attack  that  force  the  dust  of  which  I  saw  above  the  trees. 

Q.  Then  you  did  not  think  he  would  try  to  form  a  continuous  line!— 
A.  I  did  not  think  about  that  in  that  connection,  of  his  forming  a  con- 
tinuous line. 

Q.  You  did  not  think  he  would  stretch  out  his  force  to  the  right  to 
connect  with  you  and  Ricketts  ! — A.  I  say  that  was  not  a  thing  in  my 
mind  at  the  time.  The  point  was,  I  expected  him  to  go  over  in  that 
direction.  You  forget  that  I  was  not  commanding  the  whole  army  of 
Virginia. 

Q.  I  have  been  trying  to  get  from  you  what  you  expected  he  woaW 
be  doing  in  pursuance  of  this  suggestion  of  yours  to  put  his  force  in  to 
the  right.  I  understood  you  a  moment  ago  that  it  was  to  form  a  con- 
tinuous line — ^the  general  idea  that  you  should  have  a  jointed  and  not 
disjointed  army,  and  that  when  you  got  to  the  left  of  Rejniolds  with 
King  and  Ricketts,  he  should  be  in  conjunction  with  you  t — A.  TheeflFect 
of  the  movement  which  he  was  to  make.  It  was  not  the  only  thing  that 
was  to  be  done — simply  to  tbrm  a  line. 

Q.  No.  I  know  that;  but  that  you  expected  he  would  do. — A.  I  thought 
he  would  be  in  a  position  to  do  that. 

Q.  How  long  did  you  think  it  would  take  him! — A.  I  did  not  make 
any  calculation.  How  could  I  tell  you,  when  it  involved  a  question  of 
resistance  by  the  other  side! 

Q.  Did  you  think  he  could  be  doing  it  while  you  were  going  aronnd 
with  King  and  Ricketts  on  the  Sudley  Springs  road  to  get  on  the  left 
of  Reynolds! — A.  I  should  have  thought  so. 

Q.  Did  you  then  anticipate  that  it  would  be  six  o'clock  before  that 
force  would  be  around  to  a  place  to  be  engaged  in  a  fight!— 
796         A.  I  don't  know  that  it  has  been  establish^  that  it  would  take 
until  six  o'clock. 

Q.  Did  your  troops  do  any  fighting  before  six  o'clock! — ^A.  I  do  not 
know  that  they  did. 

Q.  Did  you  then  exi)ect  that  your  troops  would  not  get  into  a  fight 
before  six  ! — ^A.  I  say  a  question  of  hours  I  did  not  think  ofl 

Q.  You  neither  thought  how  long  it  would  take  you  to  get  around, 
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nor  how  long  it  would  take  General  Porter  to  extend  the  line  to  the 
light  f — A.  Because  in  the  nature  of  things  General  Porter  to  go  to  the 
right  might  and  would  iind  resistance;  he  would  find  there  an  enemy. 
What  would  be  the  result  of  his  contact  with  that  enemy  would  be  oper- 
ations that  nobody  could  know.  He  was  a  corps  commander,  and  I  did 
not  pretend  to  make  the  calculations  which  he  would  have  to  make.  As 
to  going  around  with  my  own  troops,  I  started  them  off  as  quick  as  it 
was  XK>38ible  for  me  to  ride  to  do  it.  They  were  marched  up  as  quick  as 
men  very  tired  could  get  up  there.  They  lost  time  after  getting  up  there 
by  maix;hiug  and  counter-marching,  for  which  1  do  not  hold  myself  re- 
sponsible. 

Q.  You  do  not  know  that  there  was  any  fighting  until  you  marched 
down  the  Warrenton  pike  ? — A.  There  may  have  b^n  some  fighting  be- 
fore that ;  I  do  not  think  there  was  any  heavy  fighting ;  there  may  have 
been  some  fighting  with  those  parts  that  were  detached  and  went  off 
the  road. 

Q.  How  far  did  you  suppose  you  were  Irom  the  Warrenton  pike  when 
you  stood  there  at  Dawkins'  Branch  talking  with  General  Porter  t — A. 
Have  you  ever  seen  a  fire  take  place  in  a  city,  and  seen  the  flames 
above  the  houses,  and  think  it  was  just  in  the  next  street  that  the  fire 
took  place,  and  go  in  that  next  street,  and  find  that  you  were  mistaken, 
and  you  would  have  to  keep  going  on!  I  have  no  doubt  I  was  deceived 
in  the  same  way  by  that  dust  above  the  trees.  I  find  by  looking  at  the 
map  since  that  it  wa«  farther  off  than  I  supposed.  At  the  time  it  did 
not  seem  a  great  distance;  it  did  not  seem  to  take  more  than  an  hour 
or  hour  and  half  to  get  in  position  to  attack  that  force  which  we  saw 
passing  behind  those  trees. 

Q.  How  far  did  you  think  it  was  from  where  you  were  f — A.  I  could 
not  estimate  the  distance ;  it  was  not  a  topographical  plan  before  me. 
I  merely  saw  there  was  an  open  piece  of  ground,  beyond  there  trees,  and 
beyond  there  the  dust  came  up.  We  had  notice  from  Buford  that  the 
enemy  was  coming  along  there  in  certain  force.  I  did  not  make  any  re- 
oonnoissance. 

Q.  Are  you  now  satisfied  that  it  was  much  farther  than  you  then 
thought  or  than  you  thought  upon  your  examination  upon  the  court- 
martial? — A.  Farther. 

Q.  Are  you  not  satisfied  that  it  was  twice  as  far  as  you  then  thought 
it  was  f — A.  1  would  not  say  that. 

Q.  Is  it  not  your  impression  t — A.  I  did  not  go  into  the  subject  of  the 
distance;  I  had  no  topographical  distances,  no  reconnoissance. 

Q.  Are  you  not  now  satisfied  that  General  Porter  was  much  farther 
from  the  Warrenton  pike  than  you  then  thought  him  to  be  ? — 
797      A.  No,  sir ;  I  shall  not  admit  any  such  thing  as  a  mile,  a  mile 
and  a  naif  or  two  miles. 

Q.  It  seems  to  be  a  considerable  distance  in  your  mind.  Do  you 
recollect  pointing  out  on  the  map  on  the  former  trial  the  position  where 
you  thought  General  Porter  was! — A.  I  knew  where  he  was;  I  was 
with  him. 

Q.  Do  you  know  anything  about  a  number  of  branches  or  runs  that 
cross  the  (xainesville  road? — ^A.  No,  sir;  some  of  these  runs  marked 
down  there  may  have  been  pretty  well  dried  up,  or  I  may  have  gone 
over  a  run  and  not  seen  it    I  certainly  did  not  count  them. 

Q.  Do  you  recollect  testifying  on  the  former  trial  that  there  was  not 
room  for  any  large  force  of  the  enemy  between  General  Porter  and  the 
Warrenton  pike^-^A.  You  have  not  read  the  whole  thing. 
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Q.  I  will  read  questioii  and  answer: 

Q.  From  yoiir  knowledge  of  the  condition  of  things  on  the  29th  of  Angnst, 
there  any  considerable  force  of  the  enemy  in  front  of  General  Portea^s  corps,  near  the 
Manassas  Railroad^  on  the  south  side  of  itf — A.  I  have  no  positive  knowledge  on  tbftt 
point ;  I  have  not  supposed  that  there  was,  but  I  cannot  support  that  supposition  by 
any  positive  factn. 

Q.  If  there  had  been  any  such  force  in  front  of  General  Porter's  corps  and  sondi  of 
the  railroad,  do  you  think  from  your  knowledge  of  the  ground  that  would  have  ppc- 
Tented  General  Porter  from  obeying  the  order  to  attack  the  right  wing  of  the  main 
body  of  the  enemy  f    [Page  222,  G.  C.  M.  Rec.  ] 

Did  you  testify  to  that ! — A.  Yes,  sir. 

Q.  When  you  were  testifying,  how  far  did  you  then  think  it  was  from 
General  Porter's  head  of  column  to  the  Warrenton  pikef — A.  I  made 
no  estimate  at  all. 

Q.  I  understand  you  now  to  say  that  you  are  satisfied  that  it  was  a 
considerable  distance  farther  oft*  than  you  then  thought  f — ^A.  Yes ;  I 
told  you  two  or  three  times  I  could  not  tell  how  much. 

Q.  Now  I  ask  you  in  reference  to  this  mode  of  measuring. — A.  You 
have  not  given  me  any  measuring-stick. 

Q.  I  want  to  know  whether  you  would  make  the  same  answer,  now 
that  you  know  it  was  considerably  farther  otf,  that  the  distance  from 
Porter's  head  of  column  to  the  road  was  not  so  great  as  to  have  enabled 
a  large  force  of  the  enemy  to  be  between  them  t — A.  You  have  not  given 
the  thing  in  the  connection  in  which  it  is  there. 

Q.  I  ask  you  now  to  state  whether  you  would,  with  your  present  im- 
pression of  the  larger  distance,  give  the  same  answer  to  that  question  U~ 
A.  (Beading.)  *'The  distance  from  Greneral  Porter's  head  of  column  to 
the  road  at  that  time  was  not  so  gieat  as  to  have  enabled  a  large  force 
of  the  enemy  to  be  between  them  and  to  be  detached  from  the  main 
body  of  the  enemy." 

Q.  Well,  take  it  as  you  state  it;  whether  you,  in  your  present  view  of 
the  larger  distance,  would  make  the  same  answer  to  that  question! — As 
I  cannot  tell  what  you  are  after  or  what  you  want. 

Q.  What  did  you  consider  to  be  the  main  body  of  the  enemy  in  that 
sentence? — A.  The  enemy  which  was  opposing  the  forces  at  and  beyond 

Groveton. 
798         Q.  The  enemy  whose  right  wing  rested  on  Groveton  t — A.  The 
enemy  with  which  the  troops  were  then  engaged  as  in  contaradis- 
tinction  to  those  coming  up  to  be  engaged. 

Q.  When  you  testifi^  on  the  former  trial,  was  it  not  in  the  belief 
that  the  regiments  of  the  rebels  specified  in  Buford's  dispatce  to  you 
was  idl  the  force  that  had  come  through  Thoroughfare  Gap  and  Gaines- 
ville that  morning  t — A.  No ;  the  forces  that  were  spoken  of  by  Bufofd 
were  the  forces  which  had  passed  Gainesville. 

Q.  I  said  through  Thoroughfare  Gap  and  Gainesville. — ^A.  It  is  the 
connection  in  which  you  put  it — "and  Thoroughfare  Gap." 

Q.  I  will  leave  out  Thoroughfare  Gap  and  say  Gfdnesville ;  was  it 
not  your  belief? — A,  Yes ;  that  the  general  would  have  had  to  do  with 
that  force. 

Q.  And  no  other  ? — ^A.  No  other  at  that  time  or  within  the  time  he 
could  get  up  to  engage  them. 

Q.  Do  you  recollect  what  number  of  troops  you  estimated  those  to  be 
that  were  specified  in  Buford's  dispatch  ? — ^A.  No,  I  do  not.  I  took 
them  to  be  on  an  average  about  the  same  force  as  ours. 

Q.  What  would  that  he  for  the  size  of  a  regiment  ? — A  I  do  not  know. 
I  do  not  know  the  sizes  of  the  regiments  at  that  time.  I  expected  the 
regiments  to  be  about  the  same  size  as  our  own* 
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Q.  Your  suggestion  to  General  Porter  was  in  the  belief  on  your  part 
that  between  Gainesville  and  the  forces  of  what  we  call  Jackson,  at 
Groveton.  there  were  no  rebel  troops  except  those  specified  in  Buford's 
dispatch  ? 

(Objected  to  by  the  Eecorder  on  the  ground  that  there  is  nothing  to 
show  that  what  the  witness  did  say  to  General  Porter  was  in  the  nature 
of  a  suggestion.) 

Q.  I  will  leave  out  the  word  "suggestion";  was  what  you  said  to 
General  Porter  when  you  left  him  said  in  the  belief  on  your  part  that 
there  was  no  rebel  force  between  Gainesville  and  Jackson's  force  at 
Groveton  except  those  specified  in  Buford's  dispatch  t — A.  It  was  upon 
that  that  I  acted.  I  supposed  that  was  the  force  he  had  to  deal  with, 
and  that  only. 

Q.  You  believed  that  these  forces  were  itot  more  numerous  at  least 
than  those  with  General  Porter  after  you  had  taken  King  away  from 
him  f — ^A.  I  think  those  forces  of  the  enemy  were  less  than  General 
Porter's. 

Q.  Suppose  that  you  had  known  that  instead  of  being  only  that 
amount  of  rebel  troops  between  Gainesville  and  Groveton  at  that  time 
there  were  two  or  three  times  as  many,  would  that  have  altered  your 
judgment  of  what  it  was  expnedient  for  General  Porter  to  do! — A.  I 
think  we  are  going  into  another  branch  of  the  question.  If  you  want 
to  know  what  I  might  have  done  or  what  would  have  been  if  things 
had  been  different  in  my  judgment,  I  do  not  think  it  is.  pertinent.  I 
think  at  this  late  hour  of  the  day  it  is  hardly  worth  while  to  go  into  a 
military  criticism  as  to  what  might  have  been  done.  I  will  concede  it 
might  have  been  better  if  I  had  not  taken  those  troops  over  to  the  right, 
but  I  do  not  think  so.  I  think  it  would  have  been  dangerous,  if 
799  what  you  say  is  well  established,  that  the  enemy  was  in  large 
and  overwhelming  force  in  front  of  Warrenton  pike,  to  have  the 
forces  of  our  Army  divi<led  and  so  far  apart  as  not  to  be  in  supporting 
distance  of  each  other.  You  are  getting  into  a  general  criticism  or  gen- 
eral view  of  military  matters,  and  so  forth. 

Q.  I  am  not.    I  am  asking  you  a  question  to  which  I  want  an  answer. 

(Question  repeated.) 

A.  It  might  have  done  so. 

Q.  Would  it  not  in  all  probabilify  t — A.  I  say  it  might. 

Q.  As  a  military  man,  do  you  not  say  that  in  all  probability  it  would  t 
— ^A.  I  have  said  as  much,  because  there  might  have  been  other  con- 
siderations come  up,  and  it  might  have  been  a  different  problem  for  me. 

Q.  After  you  left  General  Porter,  who  was  to  judge  of  the  consider- 
ations that  should  govern  his  conduct!— A.  After  I  left  General  Porter 
I  took  my  troops  away  from  him  and  ceased  to  have  control  over  him. 

Q.  Who  was  to  judge  of  the  considerations  which  should  properly 
govern  his  conduct ! — A.  When  I  got  away  from  him  you  will  please 
drop  all  questions  so  far  as  General  Porter  was  concerned.  He  was  not 
under  my  orders  when  separate  from  me. 

Q.  Do  you  not  understand  that  he  was  acting  on  his  own  responsi- 
bility after  you  took  King  away  from  him ! — A.  I  do  not  understand 
anything  about  that.  What  I  mean  to  say  is  that  after  we  were  sepa- 
rated he  was  independent  of  me. 

Q.  Before  you  took  King  away  did  you  know  whether  Colonel  Mar- 
shall had  been  sent  forward  with  a  regiment  of  skirmishers  beyond 
Dawkins'  Branch,  who  had  come  into  close  contact  with  a  large  body  of 
rebel  skirmishers  !  —A.  I  did  not  know  there  was  a  Colonel  Marshall. 

Q.  Did  you  know  that  certain  rebel  scouts  had  been  captured  and 
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brought  to  General  Porter,  who  reported  that  the  forces  in  front  of  him 
were  Longstreet's  army  ! — A,  I  did  not%  1  was  not  told  so  by  anybody, 
if  it  was  so. 

Q.  Then  if,  after  you  tx)ok  King  away,  there  was  not  only  a  large  army 
of  rebels,  twice  as  large  as  you  thought,  between  Gainesville  and  Grove- 
ton,  but  actual  information  of  its  being  there  was  brought,  in  the  way  I  have 
said,  to  General  Porter,  would  you  not  consider  that  he  was  then  boand 
to  act  on  his  own  discretion,  without  regard  to  the  suggestion  or  direc- 
tion you  had  given  on  leaving  ^him  ? — A.  I  do  not  think  it  is  competent 
for  the  counsel  to  bring  me  here  as  an  expert,  before  tiiese  gentlemen, 
to  tell  them  what  deductions  they  are  to  make  upon  any  condition  of 
things,  actaal  or  supposed.  What  I  did  at  the  time  was  upon  c^tain 
information  and  belief;  that  information  I  have  stated  with  great  cir> 
cumstantiality.  If  that  was  wrong,  if  the  suppositions  under  which  I 
acted  were  not  well  taken,  if  there  was  no  battle,  if  this,  that^  and  tiie 
other  were  not  so,  this  Board  will  find  that  out.  But  if  the  things  were 
as  you  suppose  them,  a  certain  supposed  state  of  affairs,  it  is  for  this 
Board  to  determine  that.  You  tell  me  to  suppose  so  and  so,  and  that 
that  is  not  for  me  to  say.  I  am  here  as  a  witness  to  tell  you  facts.  I  do 
not  want  you  to  put  opinions  or  make  me  answer  supposititious  ques- 
tions, nor  examine  me  on  military  operations  that  I  do  not  know  to  have 
existed,  and  on  certain  matters  that  I  do  not  know  to  have  taken 

place. 
800  Mr.  Ghoate.  The  disadvantage  that  we  labor  under,  if  the 
general  IS  to  be  permitted  to  have  his  own  way,  is  this :  that  the 
record  stands  before  you ;  you  are  bound  to  give  it  your  attention  and 
considei^tion,  and  a  very  important  feature  in  it,  and  one  without  which 
I  undertake  to  say  General  Porter  never  would  have  been  convicted  by 
the  former  Board,  was  the  opinions,  the  very  emphatic  opinions,  given 
by  General  Pope  and  General  McDowell,  this  witness,  to  the  effect  that 
he  should  have  attacked  between  the  time  when  General  McDowell  left 
him  and  five  o'clock,  say ;  and  that  his  failure  to  do  so  made  the  differ- 
ence between  the  result  as  it  was  and  the  possible  capture  of  the  whole 
rebel  army,  which  was  hoped  for. 

Now,  that  is  before  you,  and  you  have  got  to  give  it  your  considera- 
tion. General  Pope  has  conceded  the  whole  matter  by  sending  word  to 
the  Board  that  in  spite  of  the  changed  situation  of  ^ts  he  has  not  a 
word  to  say.  General  McDowell  has  come  here  to  testify,  and  being 
here,  we  claim  that  nothing  can  be  clearer  than  that  we  have*  a  right  to 
ask  him  or  have  him  say  whether,  on  this  changed  state  of  facts  which 
is  proved  before  this  Board,  the  opinion  that  he  then  gave  would  stand 
the  same. 

I  want  to  call  further  the  attention  of  the  Board  to  the  following 
question : 

Q.  What  would  probably  have  been  the  effect  npon  the  fbrtnnes  of  that  battle  if 
between  five  and  six  o*clock  in  the  afternoon  General  Porter,  with  his  whole  foree, 
had  thrown  himself  upon  the  right  wing  of  the  enemy,  as  directed  in  this  ord»  oi 
4/<iO  p.  m.  of  the  29th  of  August,  which  has  been  read  to  you  f — ^A.  This  is  a  mere 
opinion  that  you  ask  f 

Q.  Yes,  sir. — A.  I  think  it  would  have  been  decisive  in  our  favor. 

[Page  86.— G.  C.  M.  Rec.] 

Then  afterward  he  explained  what  he  meant  by  saying  in  substance 
that,  as  it  was,  the  result  was  about  an  equal  thing,  and  S  General  Por- 
ter had  come  in  as  he  has  there  stated  it  would  have  resulted  in  over- 
whelming defeat  of  the  enemy.  I  submit  that  nothing  can  possibly  he 
clearer  than  our  right  to  have  this  question.  Judge- Advocate- General 
Holt,  in  his  review,  stakes  his  case  upon  the  integrity  of  the  ojnnion  of 
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General  McDowell,  and  of  course  it  had  immense  weight,  as  it  was  enti- 
tled to  have,  with  the  President. 

The  Rbgobdeb.  I  think  the  gentleman's  want  of  military  experience 
has  probably  led  him  into  a  littie  error  in  the  direction  in  which  he  is 
questioning.  In  the  first  place,  permit  me  to  say  that  I  deny  that  there 
has  been  any  change  in  the  position  of  General  Longstreet  developed 
irom  what  was  understood  at  the  original  trial.  Furthermore,  that  the 
opinion  of  this  witness  was  asked,  in  the  original  trial,  as  to  what  would 
take  place  in  his  judgment  under  a  peremptory  order  that  General  Pope 
had  sent  to  the  petitioner  to  attack,  and  under  the  state  of  affairs  as 
^ven  in  that  opinion  at  that  time.  Now  the  question  is  asked  as  to  his 
opinion  as  to  the  time  immediately  after  his  own  directions  or  instruc- 
tions to  General  Porter  at  Manassas  Junction  about  noon.  But  we 
cannot  say  here  how  much  weight  the  court  gave  to  the  opinion  that 
was  asked  of  and  given  by  the  witness.  In  this  case  the  Board  has  to 
form  its  judgment  from  the  facts  as  developed.  On  my  direct  examina- 
tion I  have  not  gone  into  this  subject.  If  the  gentleman  desires  to  use 
the  witness  on  behalf  of  the  i)etitioner  let  him  call  him  regularly,  and 
do  so,  and  then  the  necessary  objections,  if  any,  will  be  interposed. 
But  I  do  not  think  it  is  proper  to  ask  this  witness  his  opinion  on  a  sup- 
posititious state  of  facts  when  it  was  not  developed  in  that  direction  on 

the  direct  examination. 
801  Mr.  Ghoate.  Is  it  possible  that  we  are  to  stand  on  such  a  quib- 

ble as  that,  and  that  we,  having  been  once  sacrificed  by  General 
McDowell's  opinion,  are  not  at  liberty  to  ask  him  whether  on  a  changed 
state  of  facts  he  would  have  the  same  opinion  ? 

The  PBEsmENT  op  the  Board.  Was  any  opinion  of  General  McDow- 
ell asked  in  regard  to  this  movement  in  the  middle  of  the  day  f 

Mr.  Gh4)ATE.  I  think  it  was.  While  the  record  is  being  examined,  I 
will  alter  the  question  and  make  it  relative  to  the  period  of  five  or  six 
o'clock. 

The  Beoobdeb.  I  should  insist  upon  the  objection,  that  I  did  not  go 
into  that  matter  at  all  on  the  direct  examination. 

The  President  of  the  Board.  That  question  has  not  been  brought 
up  OB  direct  examination! 

The  Recorder.  No,  sir. 

Mr.  Choate.  This  is  the  direct  examination,  and  can  it  be  possible 
that,  in  view  of  the  Qhanged  state  of  facts,  we  are  not  at  liberty  to  cross- 
examine  f 

The  Pbebident  of  the  Board.  Certainly,  at  the  proper  time  5  but 
I  understand  the  Judge- Advocate  to  say  that  you  are  not  cross-examin- 
ing upon  the  subject-matter  introduced  by  him*. 

Mr.  Choate.  I  have  a  right  to  cross-examine  him  upon  what  he  said 
before  as  to  this  changed  state  of  facts. 

The  Pbesident  of  the  Board.  The  cross-examination  can  be  made 
as  upon  the  former  record,  or  it  can  be  introduced  by  the  petitioner  upon 
an  examination-in-chief  upon  the  whole  matter. 

The  question  was  then  repeated,  as  follows : 

Q.  Then  if,  after  you  took  King  away,  there  was  not  only  a  large 
army  of  the  rebels,  twice  as  large  as  you  thought,  between  Gainesville 
and  Groveton,  but  actual  information  of  its  being  there  was  brought  in 
the  way  I  have  stated  to  General  Porter,  would  you  not  consider  that 
he  was  then  bound  to  act  on  his  own  discretion,  without  regard  to  the 
suggestion  or  direction  you  had  given  on  lea\ang  him  t 

The  Becobdeb.  I  object  to  that  question.  That  is  for  the  Board  to 
decide  on  the  fiacts  deveU>ped. 
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The  President  of  the  Board.  Does  that  relate  to  the  witness*  tes- 
timony in  regard  to  the  4.30  p.  m.  order  t 

Mr.  Ghoate.  No,  sir ;  but  his  general  opinions  that  he  gave  on  his 
former  examination ;  he  certainly  gave  the  impression  that  it  was  the 
duty  of  General  Porter  to  attack. 

The  President  of  the  Board.  Having  reference  to  his  examination 
on  the  former  trial,  the  question  should  be  answered. 

The  Witness.  As  I  said  before,  I  think  an  opinion  of  mine  was  asked 
improperly.  I  gave  the  basis  of  that  opinion.  Now,  if  I  am  to  change, 
I  must  have  a  different  basis  established.  Whether  or  not  it  is,  as  as- 
serted by  the  cx^unsel,  the  condition  of  affairs  thei'e,  is  a  question  which 
I  do  not  know  about.  K  there  was  an  impassable  chasm  in  General 
Porter's  path,  I  would  have  said,  no :  that  the  order  was  exhausted, 
and  he  could  not  do  it,  for  the  conaitions  were  altogether  differwit 
from  what  I  supposed  them  to  be ;  or  if,  instead  of  the  force  that  you 
speak  of,  they  had  a  force  four  or  five  times  as  great  as  that,  I  should 
say  I  would  not  expect  him  to  do  it.  But  to  make  me  now  go  into  this 
matter  and  settle  liiat  question  as  to  whether  they  were  there  or  not,  is 
certainly  one  which  1  would  have  to  consider  concurrently  with  this 
Board. 

The  President  of  the  Board.  The  question  is  based  upon  a  spe- 
cific statement  of  facts.    If  that  statement  is  not  true,  then  your  opinion 

is  not  binding. 
802         The  Witness.  My  opinion  at  the  time  was  formed  upon  the 
belief  that  in  front  of  General  Porter  was  a  force  reported  by 
General  Bufbrd.    If  there  had  been  a  different  force  I  do  not  doubt  I 
should  have  acted  differently,  but  how  differently  I  do  not  now  know. 

The  question  was  then  repeated. 

A.  I  should  say  to  this  extent:  I  do  not  think  it  would  have  justified 
him  in  doing  nothing.  I  think  he  should  have  made  some  movement, 
some  tentative  operation,  at  least. 

Q.  I  do  not  ask  you  what  he  should  have  done. — A.  Yon  made  a  cer- 
tain supposed  state  of  facts.  You  have  supposed  a  condition  of  affuis 
and  asked  me  what  should  have  been  done. 

Mr.  Choate.  I  have  asked  the  witness  whether  General  Porter  was 
then  to  act  on  his  own  discretion,  without  regard  to  the  suggestion  or 
direction  that  General  McDowell  had  given  to  him. 

The  Witness.  No.  K  that  is  the  way  you  put  it  I  will  say  this:  I 
concede  that  at  the  time  I  left  General  Porter,  and  for  some  short  time 
previous  to  that,  he  was  subject  to  my  orders.  If  I  had  given  him  an 
order,  my  separating  from  him — ^but  that  is  a  question  for  this  Board  to 
determine — ^but  if  he  were  under  my  command  at  that  time,  and  I  at 
that  time  had  power  to  give  him  a  valid  order,  I  think  that  my  sepa- 
rating and  going  away  from  him  would  not  have  relieved  him  fit)m  the 
operations  of  that  order,  and  he  should  have  carried  it  out  without  it 
was  either  countermanded  by  some  superior  authority,  or  that  the  exe- 
cution of  it  became  impossible. 

Q.  Didn't  you  think  that  when  you  left  him  he  was  left  to  the  unre- 
strained operations  of  General  Pope's  joint  order! — A.  No,  sir;  as  modi- 
lied  by  me.    It  is  for  the  Board  to  decide  that  question. 

Q.  Suppose  that  General  Porter  ascertained  after  you  left  him  that 
the  rebel  force  in  front  of  him  was  twice  what  you  had  supposed  it  to  be 
and  spoken  of  to  him,  and  twice  Porter's  own  force,  do  you  think  then 
that  he  should  have  made  an  attack  ! — A.  I  think  he  should  have  foond 
out  the  force. 
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Q.  Yoa  say  he  should  have  tested  and  found  out  the  force  T — ^A.  I 
think  so.    That  is  a  question  for  this  Board. 

Q.  Now,  having  tested  and  found  out  a  force  quite  as  large  as  his 
own,  do  you  think  he  should  have  attacked  them! — ^A.  He  should  have 
made  some  tentative  operations.  There  are  a  number  of  ways  of  attack- 
ing. You  attack  headlong,  or  you  skirmish,  or  you  shell.  But  to  do 
nothing  whatever  certainly  would  not  be  complying  with  the  order — to 
make  no  effort  with  the  troops. 

Q.  Now,  I  ask  you,  if  after  making  efforts  necessary  for  the  purpose 
he  had  ascertained  there  was  a  foitje  there  double  his  own,  after  you 
left  him  and  look  King  away,  do  you  say  that  he  should  have  attacked  f — 
A.  fie  should  have  made  an  attack,  yes. 

Q.  He  should  have  made  an  attack  just  as  you  ordered  it  I — A.  My 
order  was,  1  confess  to  you,  a  veiy  vague  one.  It  was  made  to  a  per- 
son whose  zeal  and  activity  and  energy  I  had  every  knowledge  of — I 
did  not  pretend  to  give  him  any  particular  instructions  or  directions  that 
he  should  skirmish,  or  shell,  or  charge,  or  anything  of  the  sort ;  I  merely 
indicated  the  direction  in  which  his  troops  should  be  applied.  Further 
than  that  I  did  not  think  and  would  not  think  now  if  I  had  the  thing 
to  go  over  again  to  direct. 

Q.  You  did  not  construe  it  as  an  order  given  by  you  to  an  inferior 
803      general! — A.  Certainly  I  did. 

Q.  What  did  you  mean  then  by  giving  orders  that  were  vague 
and  amounted  to  nothing  ? — A.  I  did  not  say  that. 

Q.  Well,  gave  orders  of  the  kind  you  have  described  t — A.  What 
onlers  t 

Q.  What  did  you  mean  by  giving  orders  "  vague  ^  and  merely  an  in- 
dication f — A.  I  meant  just  what  I  said :  that  General  Porter  com- 
manded a  corps.  I  did  not  tell  him  that  he  should  deploy  so  many 
troops,  or  that  he  should  put  in  so  many  skirmishers,  or  so  many  bat- 
teries, aud  do  this,  that,  or  the  other.  Those  are  questions  of  detail 
which  as  an  army  corps  commander  he  was  to  carry  out.  All  I  did  was 
to  give  line  to  his  operations. 

Q.  You  meant  that  with  the  indication  you  gave  him  he  should  act  on 
his  own  discretion  f — A.  Yes;  brit  he  should  act. 

Q.  Now  I  come  back  to  the  question  I  put  to  you  before.  If,  after 
acting,  he  ascertained  the  presence  of  a  rebel  force  in  front  of  him  twice 
as  great  as  his  own,  twice  as  great  as  you  on  leaving  him  had  supposed  it 
to  be,  he  should  have  brought  on  a  general  light  with  them  f — ^A.  He 
should  not  have  brought  on  so  general  a  fight  as  to  have  thrown  the 
whole  of  liis  force  headlong  upon  this  supposed  double  force  of  the  en- 
emy. 

Q.  What  sort  of  a  fight  should  he  have  brought  on  after  ascertaining 
that  they  were  there  twice  as  great  as  his  own  and  twice  as  great  as  you 
supposed  them  to  be  t 

(The  witness  objects  to  the  question,  and  the  objection  is  sustained.) 

Q.  When  you  testified  on  the  fornier  trial  of  General  Porter,  were 
you  of  the  belief  that  the  force  mentioned  by  General  Buford's  dispatch 
"was  the  whole  rebel  force  in  front  of  General  Porter  that  afternoon  t — A.. 
Did  not  I  answer  the  question  a  little  while  agot 

Q.  I  now  call  your  attention  to  later  in  the  afternoon. — A.  I  left  Gen- 
eral Porter  about  noon.  After  that  time  I  knew  nothing  of  what  oc- 
curre<l  in  his  front.  \ 

Q.  You  knew  of  no  increase  of  rebel  force  in  his  front  t — ^A.  I  knew 
nothing  of  what  occurred  in  his  front. 

Q.  When  you  testified  on  the  court-martial,  it  was  with  the  belief  that 
49  p 
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the  rebel  force  in  front  of  Porter  all  that  afternoon  was  limited  to  the 
troops  mentioned  in  Biiford's  dispateh  ! — A.  I  didn't  say  that. 

Q.  I  ask  yon. — A.  No,  I  don't.  I  say  that  was  not  a  question  that 
came  np.  1  aeted  upon  that  thing  up  to  twelve  o'clock ;  after  I  went 
away  from  there  I  ha<l  no  further  concern  personally  with  that  question. 
I  took  it  for  granted  that  there  would  be  other  forces  come  up. 

Q.  I  am  talking  of  the  time  when  you  testified  on  the  court-martial.— 
A.  I  do  not  know  what  particular  time  you  refer  to. 

Q.  On  your  first  examination  there,  which  seems  to  have  been  on  the 
11th  of  December,  1862,  you  testified  in  reference  to  the  afternoon  of  the 
29th  of  August ;  was  it  your  belief  when  you  testified  on  the  court-mar- 
tial that  the  rebel  force  in  front  of  General  Porter  all  that  afternoon 
consisted  of  those  troops  which  General  Porter  bad  reported  in 
804  his  dispatch! — A.  I  do  not  know  that  I  had  any  judgment  on 
that  subject. 

Q.  Did  you  have  any  new  information  beyond  General  Buford's  dis- 
patch ? — A.  I  had  no  new  information. 

Q.  Then  you  supposed  that  those  were  the  forces  in  front  of  him  !— 
A.  I  did  not  go  into  that  question.  There  may  have  been  other  afiairs 
come  up  after  that ;  most  likely  there  would. 

Q.  I  want  to  know  what  belief  you  had  on  that  subject  in  your  former 
examination,  whether  they  had  come  up  or  not  ? — A.  I  don't  know,  or 
didn't  know. 

Q.  Would  it  not  make  a  difference  in  your  opinion,  as  to  the  probable  re- 
sult of  an  attack  by  General  Porter,  whether  the  rebel  force  in  front  of 
him  was  confined  to  the  troops  mentioned  in  Buford's  dispatch,  or  was 
an  army  twice  as  great ! — A.  Yes,  sir. 

The  Recorder.  I  submit  before  that  is  answered  that  this  is  a  line  of 
questioning  that  is  foreign  to  my  direct  examination. 

The  President  of  the  Board.  I  understand  that  this  cross-exami- 
nation is  upon  his  original  testimony. 

The  Recorder.  1  submit  to  the  Board  that  he  has  no  right  to  that 

The  President  of  the  Board.  It  is  already  decided. 

Q.  On  page  95  you  said : 

Q.  Had  the  accused  nia<le  a  vigorous  attack  with  his  force  on  the  rijjht  flank  of  the 
•enemy  at  any  time  before  the  battle  closed,  would  or  would  not,  in  your  opinion,  the 
•decisive  result  in  favor  of  the  Union  Army,  of  which  you  have  spoken,  have  followed! 
— A.  I  think  it  would. 

That  Wiis  in  reference  to  what  you  had  said  about  five  or  six  o'clock, 
namely : 

Q.  What  would  probably  have  been  the  effect  upon  the  fortunes  of  that  battle  if  be- 
tween live  and  six  o'clock  in  the  afternoon  General  Porter,  wi*h  his  whole  force,  bad 
thrown  himself  upon  the  rig  )t  wing  of  the  enemy,  as  directed  in  this  order  of  4.3U  p, 

.m.  of  the  29th  of  August,  which  has  been  read  to  you  f 

«  #  «  #  «  «  • 

A.  I  think  it  would  have  been  (lecisive  in  our  favor. 

"Would  it  not  have  made  a  difference,  in  your  opinion,  on  those  qnes- 
liions,  if  General  Portei'^s  attack  was  to  be  made,  not  U|K)n  the  force 
mentioned  in  Buford's  dispatch,  but  upon  the  wliole  of  Ltrngstreefs 
army  of  twice  that  number? — A.  You  will  understand  that  that  attack 
there,  at  least  as  it  was  propounded  to  me  for  an  opinion,  was  to  be  an 
attack  in  conjunction  with  the  attack  made  along  the  Warrenton  pike, 
or  with  the  forces  that  were  confronting  what  was  known  as  Jackson's 
force.  If  you  reatl  a  little  farther  on  that  same  question,  and  give  tlie 
whole  of  what  I  said  there,  and  give  all  the  bases  I  then  gave  of  tlie 
•opinion  that  was  asked  of  me— it  was  that,  even  if  there  were  a  superior 
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force  opposed  to  General  Porter,  he  should  have  attacked  that  superior 
force ;  that  he  would  have  withdrawn  the  enemy  from  and  relieved  the 
front  of  another  part  of  the  line. 

Q.  Would  it  make  no  difference,  in  your  opinion,  whether  he  had 
12,000  or  25,000  troops  in  front  of  him  !— A.  Of  course. 

Q.  It  would  just  make  the  difference  between  decisive  in  our  favor 
and  not  being  decisive  ? — A.  I  will  not  say  that. 

Q.  What  difference  would  it  have  made  ? — A.  I  cannot  tell  you. 
805  Q.  No  man  can  tell,  can  he! — A.  No,  sir.    Letmesay  this:  Ifthe 

main  contest  was  equally  balanced,  and  under  those  circumstances 
an  attack  by  10,000  men  had  been  vigorously  made,  it  certainly  would 
have  turned  the  scale  in  our  favor. 

Q.  You  seem  very  zealous  in  this  examination  to  argue  this  case  against 
General  Porter;  are  you  aware  of  any  such  feehngf — ^A.  I  am  arguing 
against  you. 

Q.  Not  against  General  Porter  f — A.  No ;  I  don't  think  of  General 
Porter.  It  is  this :  I  want  to  keep  myself  clear  from  what  you  seem  dis- 
posed to  add  to  what  I  say. 

Q.  You  do  not  wish  to  appear  in  the  attitude  of  arguing  against  Gen- 
eral Porter  I — A.  I  am  here  to  state  my  knowledge.  And  if  I  can  I  will 
keep  clear  from  going  into  opinions  and  military  dissertations  which  you 
seem  disposed  to  draw  me  into. 

Q.  Three  dispatches  from  General  Porter  to  yourself  have  been  read 
here  by  the  Eecorder.  You,  I  suppose,  furnished  him  with  those  dis- 
patches ? — A.  I  was  called  upon  by  the  Board  to  do  so,  and  I  furnished 
them  to  him. 

Q.  How  long  have  you  had  those  f — A.  About  sixteen  years. 

Q.  Have  you  had  them  ever  since  you  received  them  from  General 
Porter  that  day  f — A.  I  suppose  so.    I  didn't  know  I  had  them. 

The  Recorder.  I  will  state  here  that  I  omitted,  inadvertently,  to 
produce  those  by  the  witness,  and  mentioned  the  fact  to  the  examining 
counsel  that  I  intended  to  produce  them. 

Mr.  Choate.  They  are  considered  as  introduced. 

Q.  You  have  had  them  in  your  possession  ever  since  they  were  re- 
ceived f — A.  I  found  them  when  the  request  was  made  to  me  by  the 
Board.    I  looked  among  my  old  papers  and  found  those  dispatches. 

Q.  Will  you  tell  me  why  they  were  not  produced  on  the  trial  of  Gen- 
eral Porter  by  court-martial  ? — A.  I  could  not. 

Q.  Why  did  not  you  produce  themt — A.  I  was  not  aware  that  I  had 
them.  I  was  surprised  to  And  them.  If  I  had  immediately  answered  the 
request  of  the  Board,  I  should  have  said  I  had  not  anything  of  General 
Portei"'s  in  my  possession. 

Q.  Have  you  not  the  habit  of  preserving  the  papers  which  yoij  re^ 
ceivef — A.  Yes,  sir. 

Q.  Is  it  not  a  particular  habit  with  you  t — A.  Yes,  sir. 

Q.  Don't  you  make  it  a  rule  to  preserve  all  the  official  papers  that  you 
receive! — A.  Yes,  sir. 

Q.  Then  you  knew  that  whatever  you  received  from  General  Porter 
you  still  had,  did  you,  when  you  went  to  testify  on  the  court-martial 
and  to  make  an  examination  to  see  what  papers  or  dispatches  you  had 
from  him  that  would  tend  to  show  the  truth  of  these  events  ! — A.  No, 

sir ;  I  did  not. 
806  Q.  Why  not  t — A.  Because  my  attention  was  not  drawn  to  it. 

I  tell  you  now,  I  did  not  know  I  had  those  dispatches. 

Q.  Did  not  you  tliink  it  your  duty,  in  giving  testimony  against  a 
brother  officer,  to  make  an  examination  of  the  dispatches  you  had  re. 
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ceive<l  from  him  in  order  that  full  justice  should  be  done  him  f — A.  I 
was  brought  before  the  court  not  knowing  what  questions  would  be  asked 
rae.  I  answered  such  questions  as  were  asked  me.  At  the  time  1  was 
before  that  court  I  did  not  know  that  I  had  those  dispatches.  I  ooald 
have  just  as  well  brought  them  then  as  now.  K  you  want  to  imply  that 
I  suppressed  those  dispatches,  I  say  to  you  I  could  as  well  suppress 
them  now  as  then. 
Q.  You  were  asked  this  question : 

Q.  Can  you  recollect  whether  on  that  day  you  received  any  message  or  order  at  all 
from  General  Porter  t — A.  Yes,  sir  ;  I  I'eceived  messages  from  him  on  that  day. 

Q.  Can  you  tell  the  court  particularly  about  any  of  those  messages  T — A.  I  answered 
one  of  his  messages  in  writing,  hut  I  have  no  copy  of  that  note.  I  do  not  know 
whether  I  wrote  it  or  whether  it  was  written  by  another  and  signed  by  nie.  I  think 
his  notes  were  asking  how  the  battle  was  going  on,  or  what  was  the  condition  of 
things  with  us,  so  far  as  I  can  recollect.     [G.  C.  M.  Rec,  p.  220.] 

Now,  as  you  state  that  you  had  a  fixed  habit  of  preserving  all  official 
papers  that  you  received,  did  not  you  regard  it  as  your  duty,  when  the 
question  was  put  to  you  so  pointedly  on  the  trial  of  General  Porter,  to 
look  for  those  dispatches,  that  the  truth  might  be  known  t — A.  I  have 
answered  your  question  once  before.  I  had  no  memory  of  having  re- 
ceived those  disi)atches  at  the  time  of  General  Porter's  trial.  I  wish  I 
had  had  those  dispatches  then.    They  would  have  established  a  point 

Q.  You  need  not  argue. — A.  You  imply  that  I  suppressed  those  dis- 
patches. There  is  an  im})lication  of  that  in  your  question  which  I  wish 
to  resent. 

Q.  You  will  answer  first  and  then  resent.  [Question  repeated.] — A. 
My  answer  was,  that  when  I  went  before  that  court  I  did  not  know  as 
to  what  I  was  to  be  interrogated.  I  did  not  know  at  that  time  that 
those  dispatches  were'  in  my  possession  ;  and  that  I  was  surprise  the 
other  day  to  find  them  there ;  that  I  wished  that  I  had  known  of  them; 
I  wished  I  had  produced  them  at  the  time,  because  they  established  a 
point  I  sliould  like  very  much  to  have  established. 

Q.  Against  General  Porter? — A,  In  my  favor. 

Q.  And  against  General  Porter! — A.  Not  as  I  view  it.  This  dispatch, 
**  I  failcil  to  get  IVIorell  over  to  you  " — I  should  liked  to  have  had  that 
2)oint  come  up  on  the  trial.    • 

Q.  Now  will  you  please  answer  the  question  whether,  when  the  mat- 
tor  wa«  so  pointedly  brought  to  your  attention,  and  messages  were  in- 
quired for,  you  did  not  regard  it  as  your  duty  to  find  ami  produce  them, 
that  the  truth  might  be  known  1 — ^A.  I  told  you  that  I  did  not  know 
that  I  had  those  dispatches. 

Q.  You  knew  it  was  your  fixed  habit  to  preserve  all  dispatches,  and 
those  dispatches  were  called  for  by  the  Board! — ^A.  No,  sir;  they didnt 
know  that  such  dispatcher  were  in  existence. 

Q.  The  question  was  whether  you  had  received  dispatches,  and  you 

said  you  had  several,  and  you  gave  all  that  you  thought  were  from 

General  Porter.    Didn't  it  0(5cur  to  you  that  it  was  your  duty  to 

807      produce  them,  that  the  truth  might  be  known  ? — A.  I  tell  yon 

over  and  over  again  that  I  did  not  know  1  had  them.    How  could 

I,  therefore,  have  failetl  to  produce  them  f 

Q.  You  knew  that  you  had  a  fixed  habit  of  preserving  all  papers?— 
A.  Never  mind  about  habit.  I  want  to  state  right  hei-e  that  at  the  time 
those  <lis])atches  were  received  by  me,  I  had  the  impression  that  I  had 
passed  them  over  to  General  Pope ;  and  when  the  onler  came  to  me  to 
bring  dispatches,  I  was  disposed  to  say  I  had  not  any  thing,  because  they 
had  gone  in  on  the  trial  or  that  General  Pope  had  tliem.  I  was  not 
aware  that  I  had  anything  of  that  kind  in  my  hands.    You  must  recol- 
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lect  that  immediately  after  that  campaign  the  troops  all  went  away ; 
my  papers  were  there;  my  adjutant-general  was  sick;  my  papers  were 
in  confusion,  and  the  existence  of  those  papers  was  not  known  to  me  at 
that  time  as  in  my  possession.  I  had  a  quantity  of  things  I  did  not 
put  on  file ;  and  those  things  were  not  put  on  file. 

Q.  That  is  the  only  answer  you  have  to  the  question  ! — A.  My  answer 
is  that  I  did  not  know  I  had  those  dispatches  in  my  possession.  They 
were  received  by  me  late  on  the  afternoon  of  the  20th,  after  General 
Porter  had  been  ordered  by  General  Pope  to  come  over ;  they  had  no 
other  significance  for  me.  I  thought  I  had  given  them  to  General  Pope. 
AH  that  I  had,  as  I  supposed,  was  produced  upon  the  trial. 

Q.'  Did  you  know  upon  that  trial  that  it  was  claimed  by  the  govern- 
ment that  what  was  called  Pope's  4.30  p.  m.  order,  which  you  happened 
to  read  on  your  way  from  General  Porter,  was  received  by  him  about 
five  o'clock? — A.. I  don't  know  what  time  it  was  received. 

Q.  Did  you  know  at  that  time  what  the  claim  was  that  was  made  ? — 
A.  I  don't  know. 

Q.  Don't  you  know  that  you  were  called  as  a  witness,  as  a  link  in  the 
chain,  to  prove  that  that  order  was  received  by  Porter  as  early  as  five 
o'clock! — A.  Don't  you  kuow  that  I  said  I  didn't  know  what  time  it  was 
given  to  me,  therefore  I  could  not  tell ! 

Q.  My  question  is  as  to  your  knowledge  about  what  the  questions 
were  on  the  former  trial  in  regard  to  that  order. — A.  The  question  was 
about  wbat  time  I  looked  at  it.  I  told  them  I  could  not  tell.  They 
then  asked  me  how  far  I  had  gone  and  what  I  had  done,  so  as  to  arrive 
at  the  time. 

The  Recorder.  I  think  the  witness  is  entitled  to  the  protection  of 
the  Board.  I  have  very  strenuously  put  myself  upon  the  record  against 
a  continuance  of  a  cross-examination  that  was  had  thoroughly  sixteen 
years  ago. 

Q.  Did  not  you  know  that  the  question  that  was  being  investigated 
by  the  court-martial  and  deemed  important  was,  what  time  General 
Porter  received  the  4.30  p.  m.  order  ? — A.  I  have  been  told  so. 

Q.  You  knew  it  then  f — A.  Yes,  sir. 

Q.  Did  you  know  that  one  of  the  dispatches  that  you  did  not  pro- 
duce, namely,  one  dated  August  29,  6  p.  m.,  showed  upon  its  face  that 
at  that  hour  he  could  not  possibly  have  received  the  4.30  p.  m.  order? — 
A.  As  I  told  you  before,  I  did  not  know  I  had  that  dispatch  in  my  pos- 
session.   I  did  not  know  what  time  that*  dispatch  which  you  have  just 

read  came  into  my  hands. 
808  Q.  I  did  not  ask  you  whether  you  had  it  in  your  possession  or 

whether  it  came  into  your  hands,  but  did  you  know  ? — A.  I  tell 
you  I  did  not  know  at  the  time  you  speak  of.  When  I  was  before  the 
court  I  was  not  aware  that  that  dispatch  was  in  my  possession. 

Q.  You  had  received  it  on  the  20th? — A.  Yes,  sir. 

Q.  It  was  dated  6  p.  m.  ? — A.  You  are  now  asking  me  as  if  at  the  time 
I  could  imagine  that  sixteen  years  afterwanls  we  would  have  this  inves- 
tigation. It  never  came  into  my  mind  at  the  time  that  paper  came  to 
me  that  anything  was  coming  out  against  General  Porter.  That  paper 
was  received,  I  think,  after  General  Pope  had  sent  orders  to  General 
Porter  to  come  over.  My  mind  was  never  fixed  upon  this  question. 
You  are  now  asking  me  as  if  I  knew  that  we  were  going  to  have  this 
investigation. 

Q.  I  am  not.— A.  I  tell  you  I  did  not  know  of  that  order  being  in  my 
possession.    I  tell  you  and  the  court  that  at  the  time  I  received  it  I  did 
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not  take  into  consideration  the  date  of  6  p.  m.    It  was  not  a  thing  that 
to  me  had  any  consequence. 

Q.  Then,  as  I  understand  you,  you  were  not  aware  that  this  dispatch 
of  Porter's,  if  introduced,  would  have  demonstrated  that  at  the  time  it 
was  written,  6  p.  m.,  he  could  not  possibly  have  received  General  Pope's 
4.30  p.  m.  order  ! — A.  I  tell  you  I  had  no  knowledge  at  the  time  1  was 
in  the  court  of  that  paper.    That  answers  your  question. 

Q.  But  those  events  were  then  recent  and  you  knew  you  had  received 
messages  f — A.  Those  pai)ers  did  not  produce  an  impression  upon  my 
mind  at  the  time  I  received  them.  General  Porter  at  that  time  was  no 
longer  under  my  command ;  that  thing  was  a  past  aflfair ;  I  did  not  ex- 
pect it  to  have  any  future.  I  did  not  foresee  that  any  question  would 
come  up  as  to  the  trial  of  General  Porter  on  an  investigation  sixteen 
years  afterwards.  At  the  time  I  received  it  it  was  a  past  matter,  to  a 
person  not  under  my  orders. 

Q.  Are  those  all  the  dispatches  in  writing  that  you  received  from 
General  Porter  that  day  ! — A.  1  think,  with  the  aid  of  the  most  experi- 
enced man  I  have  ever  known  on  the  subject  of  handling  papers,  I  have 
gone  through  everything  that  I  had,  and  if  there  are  any  more,  I  dont 
know  where  they  can  be  found ;  and  I  don't  know  that  there  is  any 
more.    I  was  surprised  to  find  that  much. 

Q.  Have  you  preserved  copies  of  any  dispatches  which  you  sent  to 
General  Porter  after  you  left,  taking  King  with  you? — ^A.  K  I  have,  I 
don't  know  it. 

Q.  Did  you  receive  any  written  dispatches  from  General  Pope  that 
day  f — A.  Except  what  you  call  the  joint  order! 

Q.  You  received  none  afterwards.  Did  you  send  any  to  General 
Porter  t — A.  To  my  memory  I  did  not,  except  aide-de-camps. 

Q.  Did  you  receive  any  written  dispatches  from  anybody  that  day 
except  the  joint  order  from  General  Pope  and  the  three  from  Porter 
that  you  have  produced  now  f — A.  And  Buford's.    I  recollect  no  other. 

My  memory  is  that  I  did  not  get  any  others. 
809  Q.  Did  you  send  any  message  to  General  Pope  after  you  left 

General  Porter! — A.  My  impression  is  I  did. 

Q.  Did  you  send  word  to  General  Pope  that  you  had  left  Porter  and 
taken  King's  division  with  you  ! — A.  Not  immediately  at  that  time. 

Q.  Did  General  Pope  know  anything  of  that  until  you  met  him  that 
evening  ! — A.  He  can  best  answer  that. 

Q.  Did  you  send  him  any  word  to  that  effect  until  you  met  him  at  his 
headquarters,  near  the  Sudley  Springs  road,  that  evening! — A.  My  im- 
pression is  I  must  have  sent  some  person  over  to  him. 

Q.  I  ask  you  whether  you  sent  any  information  that  you  had  left 
Porter  where  you  had  left  him  and  taken  King  with  you  ! — A.  I  dont 
recollect  of  writing  any  dispatch  to  him. 

Q.  I  mean  any  message — verbal. — A.  I  say  I  think  I  did  send  a 
message. 

Q.  To  what  effect! — A.  I  should  not  have  not  known  it  if  an  officer 
ha<l  not  told  me  that  he  heard  me  send  an  oflScer  and  speak  of  some  fir- 
ing of  Porter's  that  was  going  on. 

Q.  Did  you  transmit  General  Porter's  dispatches — the  three  which 
you  have  produced — to  General  Pope  ! — A.  I  think  I  received  them  after 
night-fall;  whether  I  showed  them  to  General  Pope  I  don't  recollect 

Q.  They  did  not  have  any  effect  upon  your  movements  that  day !— A. 
Ko,  sir. 

Q.  When  did  you  receiVe  the  dispatch  from  him  about  his  purpose  to 
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retire  to  Manassas — was  it  also  after  the  day  was  overt — A.  My  impres- 
Bioii  is  it  was. 

Q.  Tlien  tliat  had  no  effect  on  anybody's  movements  t — A.  I  don't 
know  that  it  had. 

Q.  Do  you  recollect  testifying  xipon  the  former  trial  that  this  wood  to 
the  right  of  where  Porter  was,  between  Dawkins'  Branch  and  Bethlehem 
Church,  was  an  entirely  practicable  road  for  his  army  to  pass  through! — 
A.  1  don't  know  those  woods. 

Q.  Do  you  recollect  testifying  that  the  woods  on  the  right  of  where 
you  left  him  were  entirely  practicable  for  his  army  to  pass  through! — 
'A.  No,  sir ;  I  don't  recollect  saying  that  at  all. 

Q.  Did  you  think  they  were  f — A.  I  did  not  think  anything  about  it. 

Q.  Now,  let  me  call  your  attention  to  what  you  said  (page  93  of  the 
court  miirtial  record) : 

Q.  From  your  knowledj^e  of  nature  of  the  country  between  General  Porter's  column 
and  the  forces  enj;aj;cd  on  the  29th  of  August,  was  there  anything  to  have  prevented 
the  accnstnl  from  making  an  attack  upon  the  enemy's  right  or  rear,  as  directed  by 
General  Popef 

A.  You  have  that  woods  wrong.  You  spoke  of  woods  at  Dawkins' 
Branch.  That  question  refers  to  a  difl'erent  woods.  Your  geography  is 
at  fault 

Q.  Wait  until  you  hear  what  it  is: 

A.  My  knowledge  of  the  country  is  derived  principally,  first,  from  naving  eone 
over  the  railroad  from  Manassas  to  Gainesville  in  a  car  or  on  a  locomotive,  which 
810  gave  me  but  little  idea  of  it,  as  I  was  engaged  while  going  over  with  matters 
which  prevented  my  paying  attention  to  the  country;  next,  in  marching  from 
Bnckland  Mills  to  Gainesville,  and  from  Gainesville  east  along  the  Warrenton  turnpike 
for  a  mile  or  two — I  do  not  remember  the  exact  distance — then  turning  off  to  the  right 
and  south,  and  going  across  the  country  to  Bethlehem  Church,  and  thence  t<o  Maims- 
sas ;  then  from  the  fact  that  General  RejTiolds'  division,  which  had  the  lead  on  the 
occasion  that  I  refer  to,  going  from  Gaines>ille  toward  Groveton,  had  gone  further  on 
that  road  than  I  went  myself,  had  turned  to  the  right  and  gone  towards  Bethlehem 
Chnrch ;  and  from  the  fact  that  General  King's  division,  which  had  gone  on  that  same 
roa^l,  had  again  gone  north  on  to  that  roa^l,  had  engaged  the  enemy  at  a  certain  place, 
had  fallen  back  to  Manassas  from  that  i»lace,  which  place  I  learned  was  nearly  reached, 
if  not  quite,  on  Friday,  the  day  of  the  battle,  by  the  troops  moving  from  Groveton 
weat,  and  from  the  fact  that  the  enemy's  force  had  moved  to  the  south  on  Saturday 
and  turned  our  left  on  that  day.  These  movements  by  these  two  divisions  of  my 
coqm,  my  own  movements,  and  the  movements  of  the  enemy  gave  me  the  belief  that 
troops  could  move  through  the  country  comprised  between  the  Warrenton  turnpike 
and  the  Sudley  Springs  road  and  the  road  from  Bethlehem  Church  to  Gainesville. 

Now,  I  ask  you  what  country  it  was  that  you  there  meant  to  express 
the  belief  that  General  Porter's  troops  could  have  moved  through  t 
Indicate  it  on  the  map. — A.  If  you  put  that,  Dawkins'  Branch. 

Q.  You  did  not  mean  to  say  that  he  could  have  got  through  the  woods 
to  his  right  south  and  east  of  Dawkins'  Branch  I — A.  I  did  not  know 
about  those  woods.    It  was  the  woods  to  the  right. 

Q.  You  went  beyond  Dawkins'  Branch  t — ^A.  Yes ;  north. 

Q.  You  did  not  mean  to  express  the  opinion  that  this  country  to  the 
south  and  east  of  Dawkins'  Branch  was  a  practicable  region  for  an  army 
to  get  through  f — A.  The  direction  was  in  reference  over  to  the  Warren- 
ton pike. 

Q.  And  not  at  all  to  this  piece  of  woods  that  we  have  here  ? — A.  Five 
Forks — no. 

Q.  It  is  not  your  opinion  that  he  could  have  got  through  there  ! — A. 
I  do  not  know  anything  about  it^ 

Q.  And  have  no  opinion  about  it  t — A.  It  was  not  before  the  court. 

The  Recorder  said :  Before  we  adjourn  I  will  read  these  three  dis- 
patches in  evidence. 
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The  Eecorder  then  read  the  dispatches  as  follows : 

Genl  McDowell  :  The  firing  on  my  right  has  so  far  retired  that,  as  I  cannot  ad- 
vance, and  have  failed  to  get  over  to  you  except  by  the  route  taken  by  King,  I  shall 
withdraw  to  Manassas.  If  you  have  anything  to  communicate  please  do  so.  1  have 
sent  many  messengers  to  you  and  Gen4  Sigel  and  get  nothing. 

(Signed)  F.  J.  PORTER, 

Maj,  Ga^l 

An  artillery  'duel  is  going  on  now — been  skirmishing  for  a  long  time. 

F.  J.  P. 

Gen'l  McDowell  or  King  :  I  have  been  wandering  over  the  woods  and  failed  to  get 
a  comumnication  to  you.    Tell  how  matters  go  with  you.    The  enemy  is  in  strons , 
force  in  ftont  of  me,  and  I  wish  to  know  your  designs  for  to-night.     If  left  to  me  1 
shall  have  to  retire  for  food  and  water,  which  I  cannot  get  here.    How  goes  the  battle  f 
It  seems  to  go  to  our  rear.    The  enemy  are  getting  to  our  left. 

(Signed)  F.  J.  PORTER, 

M.  G.  FoU. 

Gen'l  McDowell  :  Failed  in  getting  Morell  over  to  you.  After  wandering  about 
the  woods  for  a  time  I  withdrew  him,  and  while  doing  so  artillery  opened  on  us.  My 
scouts  could  not  get  through.  Each  one  found  the  enemy  between  us,  and  I  believe 
some  have  been  captured.  Infantry  are  also  in  ft-ont.  I  am  trying  to  get  a  battery, 
but  have  not  succeeded  as  yet.  i'^m  the  masses  of  dust  on  our  left,  and  from  reports 
of  scouts,  think  the  enemy  are  moving  largely  in  that  way.  Please  communicate  the 
way  this  messenger  came.  I  have  no  cavalry  or  messengers  now.  Plesae  let 
811  me  know  your  designs ;  whether  you  retire  or  not. .  I  cannot  get  water  and  am 
out  of  provision.    Have  lost  a  few  men  from  infantry  firing. 

F.  J.  PORTER, 

Maj.  Geti.  VoU. 
Aug.  29—6  p.  m. 


twenty-seventh  day. 

Governor's  Island,  Kew  York  Harbor, 

October  II,  1878—10  a.  m.' 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A. ;  Brig.  Gen.  A.  H. 
Terry,  U.  S.  A. ;  Col.  George  W.  Getty,  U.  S.  A.,  and  the  Recorder ; 
also  Fitz-John  Porter,  the  petitioner,  and  the  several  gentlemen  of 
counsel. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

Maj.  Gen.  Irvin  McDowell  was  then  further  cross  examined  as  fol- 
lows : 

By  Mr.  Choate  : 

Question.  Will  you  state  your  judgment  of  the  eflfect  of  the  withdrawal 
of  King's  di\ision  from  Groveton  on  the  night  of  the  28th,  on  General 
Pope's  involved  plan  of  capturing  Jackson  f — Answer.  I  always  looked 
upon  that  withdrawal  as  a  great  misfortune. 

Q.  I  mean  as  to  its  effect  on  the  plan  as  it  then  existed. — A.  And  that 
it  necessarily  involved  a  complete  change,  in  the  combinations  and  move- 
ments, of  the  purpose  of  carrying  out  t!he  object  of  the  campaign. 

Q.  Will  you  explain  a  little  more  fully  how  it  involved  a  complete 
change  of  the  existing  plans  t — A.  The  existing  plan  at  that  time  was  to 
interpose  between  the  force  understood  to  be  under  Jackson  and  those 
coming  up,  understood  to  be  under  Longstreet.  By  the  falling  back  of 
Bicketts'  and  King's  divisions,  it  left  no  force  between  the  two  bodies  of 
the  enemy's  army. 

Q.  You  think  that,  to  that  extent,  the  plan  was  defeated  by  the  with- 
drawal of  King! — A.  I  would  say  changed  instead  of  defeated. 
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Q.  And  I  understand,  of  course,  that  the  withdrawal  of  Kinpr's  divis- 
ion was  without  your  knowledge,  and  was  wholly  unexi>ected  by  you  f 
— ^A.  It  was  against  the  orders  which  it  had  from  me  at  the  time  I  left 
it ;  it  was  unknown  to  me  until  after  it  was  done. 

Q.  I  want  to  call  your  attention  to  what  you  said,  on  pages  84  and  85, 
as  to  the  position  of  the  rebel  troops,  reported  by  Buford,  which  were 
supposed  to  be  moving  at  the  time  you  were  talking  with  General  Por- 
ter, near  Dawkins'  Branch.    On  page  84  you  said : 

The  country,  in  front  of  the  poHition  where  General  Porter  was  when  I  joined  him, 
was  open  for  several  hundred  ynrds,  and  near,  as  I  supposed  by  seeing  the  dust  com- 
ing np  ahove  the  trees,  the  Warrentou  turnpike,  which  was  covered  lix>m  view  by 
woods.  How  deep  these  woods  were  I  do  not  Know.  It  did  not  seem,  at  that  time,  to 
be  a  great  distance  to  that  road — the  Warrenton  turnpike.  I  had  an  impression  at  the 
time  that  these  skirmishers  were  engaged  with  some  of  the  enemy,  near  that  road.  I  rode 
with  General  Porter  from  the  posilion  he  orcu pied,  east w.anl  to  the  right ;  that  is,  the 
eoluinu  being  somewhat  west  of  north,  and  I  going  east,  made  an  angle  with  the  line 
of  troops  on  the  road.    The  joint  order  of  General  Pope  was  discussed  between  us — the 

point  to  beheld  in  view  of  not  going  so  far  that  we  should  not  be  able  to  get  beyond 
812      Bull  Run  that  night ;  that  was  one  point,  the  road  being  blocked  wim  General 

Porter's  troops  from  where  the  head  of  his  column  was,  back  to  Bethlehem 
Church ;  the  sound  of  battle,  which  seemjid  to  be  at  its  height  on  our  right  to- 
wards Grove  ton ;  the  note  of  General  Buford,  indicating  the  force  that  had  passed 
through  Gainesville,  and,  as  he  sjiid,  was  above  the  trees,  seeming  to  indicate  that 
force  to  be  not  a  great  distance  from  the  head  of  General  Porter's  column.  I  am 
speaking  now  of  that  force  of  the  enemy  refeixed  to  by  General  Buford  as  passing 
down  the  Warrenton  turnpike  toward  Groveton. 

Is  it  not  true  that  while  your  interview  with  General  Porter  at  Daw- 
kins'  Branch  was  taking  place  you  understood  tliat  these  rebel  troops, 
which  were  in  front  of  you,  were  on  the  Warrenton  pike  moving  on 
firoin  Gainesville  towards  Groveton  t — A.  That  is  what  I  understood. 

Q.  You  are  quite  positive,  I  urderstand,  as  to  your  recollection  of 
the  exact  words  which  you  used  to  General  Porter  about  putting  in  his 
troops,  and  you  stated  on  page  85,  "  You  put  your  force  in  here.''  Is  it 
your  recollection  of  those  being  the  exact  words  1 — A.  Yes,  sir. 

Q.  Wa«  then  and  is  now? — A.  Yes,  sir. 

Q.  Then  you  did  not  say,  "Put  your  troops  in  there"! — A.  Is  not  that 
what  you  said  f 

Q.  No;  "Put  your  troops  in  here,^ — A.  It  was  accompanied  by  a 
motion  of  the  hand,  "here"  or  "there." 

Q.  I  want  to  know  whether  it  was  here  or  there. — ^A.  That  I  cannot 
tell  you. 

Q.  Would  it  make  a  difference  whether  it  was  h^re  or  there? — A.  No; 
one  might  be  a  little  more  critically  correct  as  an  expression,  but  "  here" 
or  "  there  "  would  have  been  understood. 

Q.  I  look  to  your  recollection  of  the  real  words,  whether  you  said, 
"  Put  your  troops  in  here,"  or  "  Put  your  troops  in  there." — A.  I  could 
not  tell  you  as  to  that. 

Q.  You  say  that  "here"  or  "there"  would  make  no  difference? — 
A.  No ;  in  connection  with  the  movement  of  the  hand  as  indicating  the 
place. 

Q.  Do  you  recollect  the  movement  of  your  hand  ? — A.  I  cannot  tell 
you  whether  it  was  the  right  hand  or  the  left. 

Q.  Can  you  recollect  which  way  you  were  facing? — A.  No,  sir. 

Q.  CiUi  you  recollect  whether  you  moved  your  hand  north,  or  south, 
or  east,  or  west  ? — A.  It  was  not  in  reference  to  the  direction  of  the 
compass. 

Q.  No ;  can  you  recollect  that  fact? — A.  I  could  not,  and  at  the  time 
I  made  that  movement  the  question  of  the  points  of  the  compass  was 
not  in  my  mind  at  all. 
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Q.  Then  yon  cannot  recollect  whether  you  moved  yonr  hand  to  the 
north,  tlie  south,  the  east,  or  the  west ! — A.  I  had  no  compass  to  indi- 
cate in  which  way  my  direction  was. 

Q.  Do  you  know  that  you  made  an  entire  mistake  in  regard  to  the 
points  of  the  compass  in  your  former  testimony  ! — A.  1  do  not. 

Q.  Let  me  call  your  attention  to  it.  Have  you  examined  General 
Warren's  m  ip  of  the  ground  t — A.  I  have. 

Q.  On  page  83  in  your  former  testimony  you  stated  that  the  line  to  be 
formed  under  the  joint  onler  was  to  extend  east  and  west ;  that 
813  the  order  contemplated  the  line  being  formed  irom  east  to  west 
Then  you  said  in  reference  to  the  direction  that  you  rode  over 
with  General  Ported  alone,  on  page  84,  "I  rode  with  General  Porter  from 
the  position  he  occupied  eastward  to  the  right — that  is,  the  column,'' 
meaning  General  Porter's  column  of  troops,  "being  somewhat  west  of 
north,  and  I  going  east  nmde  an  angle  with  the  line  of  rhe  troops  on  the 
road."  Will  you  examine  General  Warren's  map,  and  see  if,  instead  of 
going  east,  you  did  not  go  substantially'  north,  or  nearly  north,  and  if  a 
line  at  right  angles  to  his  column  would  not  have  been  very  nearly 
north  f — A.  Well,  if  any  man  can  see  it  there. 

Q.  It  was  not  east  at  any  rate? — A.  It  was  eastward.  The  points  of 
the  compass  were  not  in  my  mind.  It  was  a  relative  position.  Whether 
we  were  twisted  around  more  tJmt  way  or  thiif  way  was  not  a  question 
with  me  at  the  time,  nor  do  I  see  any  siguiticance  in  that  couuec'tion 
at  all. 

Q.  I  understood  you  on  your  former  examination  to  say  that  the 
movement  which  you  suggested  to  General  Porter  would,  as  you  then 
thought,  have  taken  him  about  an  hourf — A.  I  think  so. 

Q.  And  now  I  understood  you  yesterday  to  say  an  hour  and  a  half?— 
A.  I  do  not  know  that  I  said  an  hour  and  a  half,  because  I  do  not  recol- 
lect to  have  said  it. 

Q.  Would  not  the  increase  of  distance  which  you  found  there  was  over 
your  former  supposition  increase  that  time? — A.  It  would. 

Q.  Was  this  suggestion  or  indication,  "Put  your  troops  in  here" or 
"there,"  whichever  it  was,  made  when  you  tirst  joined  General  Porter, 
or  made  when  you  left  him? — A.  When  I  left  him. 

Q.  That  was  the  last  thing  you  said? — A.  Yes,  sir. 

Q.  Will  you  explain  how,  in  your  judgment,  it  would  have  taken  him 
an  hour  or  an  hour  and  a  half  acconling  to  the  changed  distance,  or  the 
changed  view  of  the  distance,  to  execute? — A.  I  have  not  said  an  hour 
and  a  half.  I  did  say  that  it  did  seem  to  me,  on  the  first  occ4ision,  that 
it  would  not  have  taken  him  more  than  an  hour  to  have  been  engaged 
with  the  enemy.  1  will  say  this,  that  on  my  first  examination  I  said,  I 
think — reference  will  show  whether  1  am  mistaken — more  than  an  hour 
to  become  engaged  with  the  enemy.  I  did  not  say  I  thought  it  woold 
have  taken  him  not  more  than  an  hour  to  get  over  to  the  Warrenton 
road. 

Q.  Now,  do  I  understand  you  to  say  that  you  think  it  would  have 
taken  him  an  hour  and  a  half? — A.  No,  I  do  not  say  so.  I  do  not  know 
how  long. 

Q.  Will  you  stfite  why  you  thought  then  it  would  have  taken  him  an 
hour  ? — A.  Because  then  what  was  in  front  of  us — that  dust  above  the 
trees  indicated,  so  far  as  we  then  could  see,  that  they  would  not  be  80 
far  off  5  that  if  he  pushed  on  with  his  troops  he  would  in  an  hour's  time 
have  been  met  with  some  resistance  from  the  enemy. 

Q.  In  that  hour,  or  hour  and  a  half,  whichever  it  was,  your  purpose 
was  to  be  going  around  with  your  troops  on  the  Sudley  Springs  road,  to 


i 


CASE  OF  FITZ  JOHN  PORTER.  779 

General  Reynolds  on  the  left,  was  it!— A.  Yes;  but  I  wish  to  say  right 
here  that  this  judgment  of  mine  was  not  only  concurred  in  but  antici- 
pated by  the  petitioner  himself.    He  says  that  it  was  at  his  suggestion 
that  I  should  do  this  very  thing. 

814  Q.  Do  you  recollect  whose  suggestion  it  was  f — ^A.  He  says  it 
wa^j  his  own. 

Q.  Do  you  recollect  whose  it  was  ? — ^A.  I  do  not,  because  I  intended 
to  do  it. 

Q.  There  was  a  good  deal  of  words  between  you  as  to  your  taking 
King  from  him,  was  there  not  ? — A.  No,  sir. 

Q.  It  was  your  i)urpose  to  do  it  when  you  first  saw  the  situation  t — 
A.  I  will  not  say  when  I  first  saw  the  situation;  when  I  examined  the 
position. 

Q.  Independent  of  any  suggestion  from  him? — A.  I  do  not  know 
whether  it  was  at  any  suggestion  from  him. 

Q.  Xow  you  say  that  while  he  was  moving  his  troops  during  the  hour, 
whatever  time  it  was,  before  he  could  engage  with  the  enemy  as  you 
have  testified  before,  that  you  "  think  an  hour  would  have  been  sufficient 
to  commence  an  engagement  as  things  then  appeared."  When  you  left 
him  did  you  expect  that  within  an  hour  he  would  be  engaged  with  the 
enemy  ? — A.  Yes,  sir. 

Q.  Then  you  do  not  think  it  would  have  taken  him  an  hour  I — A.  You 
just  asked  me  that  question,  if  I  thought  that  within  an  hour  he  would 
be  engaged  with  the  enemy;  I  said  yes,  I  thought  he  would. 

Q.  Short  of  an  hour  I — A.  I  did  not  say  short  of  an  hour. 

Q.  Well,  that  is  what  I  understand  by  within  an  hour. — A.  I  say  at 
the  end  of  an  hour,  if  you  want  to  get  at  the  exact  time. 

Q.  Did  not  you  expect  by  the  end  of  that  time  to  get  your  force  well 
around  and  connect  with  Reynolds  f — A.  I  hoped  to  do  so. 

Q.  Then  as  you  left  General  Porter,  1  understand  your  plan  was  one 
of  co-operation  ? — A.  With  him  ? 

Q.  With  him  and  with  Reynolds  ? — A.  We  were  all  co-operating  to 
the  same  point. 

Q.  But  you  did  not  expect  that  he  should  become  engaged  with  the 
enemy  until  you  should  get  around  to  the  left  of  Reynolds  f — A.  I  did 
not  make  any  such  calculation.    I  have  said  notliing  of  the  kind. 

Q.  You  said  something  very  near  it;  and  I  want  to  know  whether 
that  was  your  expectation  that  he  would  be  in  a  general  engagement 
with  the  enemy  before  you  got  around  on  the  left  of  Reynolds! — A.  You 
want  to  make  me  say  what  he  would  be  doing  at  a  certain  time,  and 
where  I  should  be.    I  say  no  such  calculation  entered  into  my  mind. 

Q.  You  said  by  the  end  of  an  hour  you  expected  to  be  well  around  on 
the  left  of  Reynolds  with  your  troops  ! — A.  No,  sir;  I  did  not  say  well 
around  to  the  left  of  Reynolds. 

Q.  What  did  you  say  ! — A.  Well  around. 

Q.  W^U  around  where  ? — A.  In  the  direction  where  I  was  going. 

Q.  Around  to  the  Sudley  road,  and  in  on  the  left  of  the  Sudley 

815  road  toward  Reynolds  ! — A.  I  say  you  are  putting  that  in. 

Q.  Well,  the  record  will  show  what  you  did  say.  Did  you  in- 
tend that  he  should  get  into  a  general  engagement  with  .the  enemy  while 
you  were  removed  from  the  scene  back  on  the  Sudley  road  so  as  to  be 
out  of  all  possibility  of  rendering  him  immediate  assistance  ! — ^A.  I  do 
not  want  that  question  put  in  that  way. 

Q.  That  is  the  one  I  want  you  to  answer. — A.  Because  you  are  putting 
words  in  my  mouth,  and  putting  plans  in  my  head  which  were  not  sug- 
gested there. 
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Q.  Then  you  can  merely  say  it  was  not  the  case. — A.  When  I  left 
General  Porter  I  left  him  a  corps  commander,  for  him  to  operate  in 
the  direction  indicated.  How  quickly  he  was  to  get  in  an  engage- 
ment, whether  an  hour  or  an  hour  and  a  half,  and  how  he  would  do  it, 
whether  in  one  way  or  another,  I  did  not  indicate,  nor  did  I  take  it  into 
my  mind ;  it  was  simply  that  he  was  to  operate  on  the  left^  and  neces- 
sarily when  he  got  over  tliere  the  nature  of  his  operations  would  be  de- 
termined by  the  condition  of  things  that  he  would  find.  What  those 
conditions  would  be,  I  could  not  at  that  time  telL  As  to  saying  that  I 
did  not  want  him  to  do  any  fighting  until  I  got  around  to  a  certain  place, 
I  made  no  such  calculations. 

Q.  I  ask  you  what  you  expected  or  intended. — A.  I  say  what  I  ex- 
l)ected  or  intended. 

Q.  You  did  not  expect  that  he  should  become  engaged  with  the  enemy 
until  you  should  get  around  on  the  left  of  Reynolds  t — A.  Yes,  I  did. 

Q.  Are  you  aware  that  within  two  hours  after  you  left  General  Porter 
there  was  no  fighting  anywhere  along  the  line  except  artillery  dueling? 
— A.  I  was  not. 

Q.  Are  you  aware  that  that  was  the  fact  t — A.  I  am  not. 

Q.  Do  you  know  of  any  fighting  between  twelve  and  two  that  day 
anywhere  f — A.  I  cannot  come  to  a  question  of  hours  at  all ;  I  had  no 
watch  to  refer  to,  or  did  not  refer  to  a  watch  at  all,  and  during  that  day 
there  was  a  constant  contest  going  on,  in  my  judgment,  and  according 
to  my  recollection,  at  least  of  the  artillery ;  whether  or  not  musketry 
firing  did  exist  I  do  not  know  at  the  time  you  speak  of,  nor  can  1  tell 
between  those  hours  as  you  state  them  what  the  nature  of  the  content 
was  or  was  not,  nor  the  forces  engaged. 

Q.  Was  it  your  expectation  that  General  Porter  with  the  force  with 
which  you  left  him  should,  during  the  next  two  hours,  alone  of  the  Fed- 
eral troops  engage  the  rebel  army  ! — A.  It  was  not  my  expectation  that 
he  alone  should  do  it;  it  wa«  my  expectation  that  he  should  do  it; 
whether  alone  or  not  is  another  question. 

Q.  Who  else  did  you  expect  would  at  the  same  time  become  engaged 
with  the  enemy  t — A.  I  expected  the  troops  that  were  then  engaged  ac- 
cording to  the  sound  of  this  tiring  that  we  heard. 

Q.  Do  you  say  that  there  were  then  any  troops  engaged  except  an 
exchange  of  artillery  shots  ! — A.  I  did  not  know  what  the  nature  of  the 
contest  was,  because  I  was  too  far  off,  but  we  heard  the  contest  going 
on  at  that  time. 

Q.  Where  was  it  that  you  were  too  far  off  to  know  the  nature  of  the 
contest  that  wa«  going  on,  when  you  talked  with  General  Porter! 
816      — A.  From  that  to  Bethlehem  Church. 

Q.  Then  he  was  also  too  far  off  to  know! — A.  Too  far  off  to 
know  whether  there  was  a  contest  of  musketry  going  on  on  the  right 

Q.  Do  you  know  that  General  Pope  came  on  the  field  at  one  o'clock 
and  gave  positive  orders  that  at  that  time  there  should  be  no  fighting  f 
— A.  I  do  not. 

Q.  Do  you  know  that  he  so  testified  on  the  former  trial  f — ^A.  I  do 
not :  or  if  he  did  I  have  forgotten  it. 

Q.  On  page  86  of  your  former  examination  is  the  following : 

O.  Was  or  not  the  battle  raging  at  that  time  ? — A.  The  battle  was  raging  on  our 
rignt. 

Will  you  please  state  what  battle  was  then  raging  as  then  known  to 
you,  or  as  since  ascertained  f — A.  The  battle  that  was  "  raging,"  as  the 
term  seems  to  have  been  used,  referred  to  the  firing  which  we  heard  ifl 
the  direction  of  Groveton. 
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Q.  Did  you  hear  any  infantry  firing  at  that  time? — A.  I  do  not  think 
I  did ;  I  cannot  recollect  at  this  day  whether  I  did  or  not. 

Q.  To  your  present  recollection  you  heard  nothing  but  artillery  shots! 
— A.  But  artillery;  never  mind  about  the  ^* shots.'' 

Q.  Did  you  expect  General  Porter  to  engage  the  rebel  army  when  all 
along  the  rest  of  the  line  there  was  nothing  but  artillery  engaged  ! — A. 
I  did  not  at  all  give  any  instructions  to  General  Porter  as  to  what  should 
be  the  nature  of  the  attack  that  he  was  goiug  to  make.  That  was  not 
a  matter  that  came  into  my  mind. 

The  Recorder.  I  object  to  that  question,  because  the  counsel  as- 
sumes something  that  has  not  been  shown  by  the  witness. 

Mr.  Choate.  If  anything  has  been  shown  it  is  that  between  tw^elve 
and  two  o'clock  there  wjis  no  infantry  fighting  anywhere  along  the  line. 
Now,  what  I  want  to  know  from  this  witness  is  wliether,  under  those 
circumstances,  and  when  he  left  General  Porter,  he  expected  General 
Porter  should  do  that  alone. 

The  Recorder.  The  gentleman  assumes  something  that  I  do  not 
admit;  that  there  was  no  tightuig  or  musketiy  firing  between  twelve 
and  two,  and  no  battle. 

Mr.  Choate.  1  appeal  to  the  recollection  of  the  Board. 

The  President  of  the  Board.  The  question  may  be  based  upon 
the  hypothesis  of  what  the  evidence  is. 

The  Witness.  I  was  not  expecting  General  Porter  to  engage  the  rebel 
army,  meaning  thereby  the  whole  force  under  General  Lee,  if  he  com- 
manded the  whole  force. 

Q.  Well,  for  "  army  "  substitute  "  troops." — A.  Engage  with  the  enemy. 
.    Q.  Engage  with  the  enemy  t — A.  Yes;  I  did. 

Q.  You  exi>ected  him  to  engage  with  the  enemy  alone  t — A.  I  did  not 
say  alone. 

Q.  The  question  calls  for  an  answer  on  that. 

The  Recorder.  Now,  the  Board  can  see  the  point  of  my  objection. 
The  President  of  the  Board.  It  is  understood  that  the  ques- 
817      tion  i)erhaps  should  be  modified  to  that  extent ;  that  this  i)ream- 
ble  is  a  mere  hypothesis. 

Mr.  Choate.  Certainly. 

Q.  Did  >ou  expect  General  Porter  to  engage  the  enemy  alone  when 
along  the  rest  of  the  line  there  was  nothing  but  aitillery  engaged! — A. 
He  would  not  he  engaging  the  enemy  alone  if  the  rest  of  the  line  were 
engaged  with  artillery.    You  seem  to  think  artillery  is  of  no  consequence. 

Q.  What  kind  of  an  engagement  did  you  expect  him  to  enter  into 
while  no  other  but  artillery  fighting  was  going  on  along  the  rest  of  the 
line! — A.  As  1  have  tried  to  make  myself  understood  on  several  occa- 
sions, the  nature  of  the  particular  kind  of  contest  which  he  was  to  engage 
in  was  not  a  miitter  which  I  ventured  to  impose  upon  him.  As  a  dis- 
tinguished and  zealous  officer,  with  his  corps  under  his  command,  I  did 
not  venture  to  do  anything  more  than  indicate  the  place  where  I  thonght 
he  was  to  apply  that  force.  Whether  he  was  to  skirmish  or  have  a  very 
deep  line,  or  extended  one,  was  a  question  which  I  did  not  go  into  at  all, 
nor  think  of  going  into. 

Q.  Then  a  skirmish  line  would  have  answered  your  expectations  when 
you- left  General  Porter,  if  in  his  discretion  that  was  more  advisable! — 
A.  It  would  depend  upon  the  nature  of  the  skirmish,  how  it  was  done, 
how  vigorously  carried  out,  whether  the  circumstances  required  it,  and 
it  only.  It  depends  upon  a  great  many  things  that  you  must  make  a 
great  many  suppositions  about  before  I  can  give  an  intelligent  answer. 
If  you  want  to  know  a  general  principle,  I  believe  it  is  laid  down  by 
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military  writers  tbat  a  body  of  men  should  be  in  a  condition  to  offer 
battle  or  decline  it;  whether  the  main  body  shall  be  advanced  or  retire 
on  the  reserve,  and  many  other  positions,  all  of  which  are  conditioiui 
upon  which  battles  are  determined. 

Q.  And  determined  upon  the  discretion  of  the  corps  commander?— A. 
Yea;  provided  he  acted  energetically. 

Q.  Provided  he  acted  according  to  th3  best  of  his  discretion  as  a  sol- 
dier!— A.  Yea,  sir. 

Q.  Why  did  it  take  your  troops  so  long  as  it  did  take  them  to  get 
around  into  action  that  day! — A.  Those  troops  had  marched  day  and 
night  without  much  lood,  without  much  rest,  for  so  long  a  time  that  they 
were  excessively  tired;  officers,  men,  and  horses  were  all  very  tired. 
The  rate  of  their  advance  was  not  fa^t;  when  they  went  up  they  were 
sent  forward  by  me.  I  first  found  them  halted.  Do  you  mean  on  the 
evening  of  the  29th  ! 

Q.  Yes ;  it  must  have  been  about  those  hours. — A.  They  went  up  to- 
wards the  left  of  Reynolds;  they  were  recalled  by  order  of  Oeueral  Pope 
back  to  the  road  upon  wliich  they  started;  and  I  think  one  or  two  bri- 
gades, by  direct  ordei's  from  him,  were  taken  off  in  several  directions. 
These  marches  and  countermarches  cx)nsumed  considerable  time  before 
they  were  sent  up  the  roa<l  in  the  evening  to  make  the  last  attack,  which 
last  attack  was  made  by  the  direct  orders  of  General  Pope. 

Q.  Will  you  now  pleas'N  state  whether  you  reached  General  Pope  in 
ailvance  of  the  head  of  your  column! — A.  No,  sir. 
818  Q.  Went  with  itf — A.  When  I  reached  General  Popeitvras 

after  many  of  these  movements  had  taken  place. 

Q.  Did  you  keep  with  your  troops  on  the  Sudley  road  until  you  got 
up  to  where  they  were  first  ordered  in,  as  if  to  go  to  the  left  of  Rey- 
nolds ! — A.  That  I  really  cannot  tell,  whether  it  was  the  Sudley  road  or 
a  by  road;  it  was  a  road  in  tliat  direction,  to  the  north. 

Q.  Were  you  familiar  with  that  country  ! — A.  Not  very.  There  had 
been  a  good  many  roads  miule.  My  impression  is  the  country  was  ver>' 
much  cut  up  because  of  the  encampment  of  the  enemy  on  the  gronnd 
before. 

Q.  Do  you  recollect  meeting  a  messenger  from  General  Pope  to  Gen- 
eral Porter  with  a  dispatch  called  the  4t.tM)  p.  m.  order? — A.  Yes,  sir. 

Q.  Will  you  examine  General  Wapren's  map  and  fix  the  place  where 
you  met  him  ! — A.  That  I  cannot  do. 
,  Q.  Do  it  as  nearly  as  you  can. — A.  I  would  not  attempt  to  do  it. 

Q.  Do  it  Jis  nearly,  within  2  miles  of  the  place,  as  you  can.— A. 
Somewhere,  I  should  say,  between  Newmarket  and  the  place  where  it 
crosses. 

Q.  Between  Newmarket  and  Groveton  ! — A.  I  will  not  say  Groveton, 
but  the  place  where  it  crosses  the  Warrenton  pike.  I  don't  know 
whether  I  went  up  that  road  to  the  left  or  not. 

Q.  Can  you  fix  within  a  mile  of  where  it  was! — A.  I  could  not 

Q.  Can  you  say  it  was  within  a  mile  of  the  Sudley  Springs  road  or 
not! — A.  Within  a  mile  east  or  west! 

Q.  Yes. — A.  1  shouhl  say  this :  it  could  not  have  been  very  far  firom 
the  Sudley  S]>rings  road. 

Q.  How  far  up  or  down  you  cannot  say! — A.  No,  sir.  I  have  only  » 
recollection  of  meeting  a  person.  I  did  not  take  into  accouut  the  top<»g- 
ra]>hy  of  the  country  where  I  was.  i  can  recollect  that  he  C4ime  ou  my 
left,  not  on  my  light;  I  chanced  to  recollect  that  I  do  not  at  this  day 
recollect  who  the  officer  was,  though  I  am  told  it  was  a  i)erson  whom  I 
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knew.    But  the  question  as  to  who  bore  the  dispatch  did  not  impress 
itijelf  upon  my  mind  at  all. 

Q.  I  merely  want  to  fix  the  place. — A.  I  cannot  fix  it. 

Q.  Can  you  recollect  whether  ycm  and  your  staff  were  separated  from 
your  troops  f — A.  No ;  1  think  we  were  with  the  troops. 

Q.  Are  you  sure  of  that! — A.  I  think  so;  that  is  my  impression,  but 
I  am  not  sure  about  it. 

Q.  Captain  Pope  has  testified  that  he  found  you  alone,  with  only  a 
few  officers. — A.  It  may  be.  But  my  im[)re8sion  was  that  the  troops 
were  not  far  from  me. 

Q.  Don't  you  know  whether  your  troops  were  on  the  Sudley  road  at 
all  that  day  or  not ! — A.  Of  course  they  were. 
819  Q.  That  is  the  road  by  which  they  went  up? — A.  My  impres- 

sion is  they  left  the  road  before  we  got  to  the  Warrenton  road. 

Q.  They  were  ordered  in,  were  they  not,  once,  and  then  ordered 
back  f — A.  Yes,  sir. 

Q.  Bid  their  condition  render  it  necessary  for  them  to  halt  frequently 
on  that  march! — A.  I  don't  recollect  as  to  that. 

Q.  Can  you  account  for  their  being  so  long  in  getting  around  but  for 
the  necessity  of  frequent  halts  and  rests! — A.  I  only  know  one  thing — 
if  you  wish  to  investigate  that  matter  again,  as  it  has  been  investigated 
— that  those  troops  were  pushed  around  there,  and  went  around  there, 
with  all  the  energy  I  could  impress  upon  them  by  myself  personally  and 
by  mj^  staff.  I  cannot  go  into  the  hours  it  took  to  accomplish  that  march, 
nor  can  I,  at  this  distance  of  time,  tell  you  why  it  wjis  tltey  did  not 
march  faster,  if  you  think  they  should  have  marched  ftister.  I  know  that 
time  was  lost  by  marching  and  counter-marching  towards  the  last  of 
their  march. 

Q.  Can  you  account  for  their  taking  so  long  to  get  around  except  for 
the  necessity  of  frequent  halts  and  rests! — A.  I  do  not  know  that  it  did 
take  any  longer  time  for  them  to  get  around  than  it  was  necessary  for 
them  to  go. 

Q.  Can  you  account  for  their  taking  so  long  as  they  did  to  get  around 
except  for  the  neces^iity  of  frequent  halt^ ! — A.  Ye^,  I  can ;  by  their  be- 
ing excessively  tired,  and  not  marching  fast.  Those  troops  were  march- 
ing all  the  night  before. 

Q.  Do  you  think  they  went  faster  than  at  the  rate  of  a  mile  an  hour  f — 
A.  I  don't  know.    I  cannot  answer  that. 

Q.  Dhln't  you  know  that  from  twelve,  when  you  started,  it  was  six 
before  you  got  around  to  the  Warrenton  ])ike  ! — A.  I  don't  know  that 
it  was  twelve  when  I  started,  and  I  don't  know  that  it  was  six  when  I 
got  around.    You  put  two  hours  there  which  I  do  not  know. 

Q.  Can  you  tell  me  when  that  dispatch  to  Sigel  of  11.30  p.  m.  of  Au- 
gust 27  was  first  filed  in  the  War  Department  at  Washington! — A.  This 
order  was  written  by  me  in  General  Sigel's  room  at  Buckland  Mills, 
after  a  full  conversation  with  him,  and  embodied  that  conversation. 

Q.  I  did  not  ask  you  when  it  was  written,  but  when  it  was  first  filed 
in  the  War  Department! — A.  I  don't  know. 

Q.  W^jis  it  not  attached  to  your  official  report! — A.  The  official  re- 
port is  there ;  my  imx)ression  about  this  is,  that  this  order  was  introduced 
by  General  Sigel. 

Q.  Introduced  where! — A.  In  the  court  of  inquiry. 

Q.  What  is  called  your  court  of  inquiry  f — A.  Yes,  sir ;  my  impression 
is  that  that  order  was  introduced  by  him. 

Q.  Then  that  dispatch  was  first  produced  by  General  Sigel,  to  your 
knowledge,  in  your  court  of  inquiry,  after  the  evidence  on  Genend  Por- 
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tar's  court-martial  had  closed! — A.  Wait  until  I  see,    [Court-martid 
record  examined  by  witness.] 

820  Q.  The  question  is  whether  you  knew  of  that  dispatch  being 
produced  or  made  public,  and  filed  in  the  War  Department,  until 

it  was  produced  by  General  Sigel  on  your  court  of  inquiry  after  the  evi- 
dence in  the  Porter  court-iuartial  was  closed  f — A.  I  am  trying  to  find 
out. 

Tlie  Recorder.  I  would  like  to  know  the  object  of  this  line  of  exam- 
ination. I  see  nothing  as  to  it  in  the  onginal  direct  examination  in  1SG2 
and  1863.    I  know  nothing  of  it  in  my  examination. 

Mr.  Choate.  It  is  chieliy  for  the  enlightenment  of  the  Jeamed  Judge- 
Advocate  that  I  ask  for  this  information.  He  has  been  very  strenuoos 
several  times  in  trying  to  draw  a  sharp  line  between  newly  discovered 
evidence  and  evidence  in  the  possession  of  General  Porter  at  the  time  of 
his  former  trial.  I  propose  to  show  that  this  imx>ortant  fact  was  unknown 
and  could  not  have  been  known  to  General  Porter  and  proved  by  bis 
counsel  on  that  trial.  Then  I  propose  to  show  that  GeneKd  McDoweD's 
report  dated  November  9  was  not  promulgated  so  that  General  Porter 
could  get  hold  of  it  until  after  the  sentence  of  his  court-martial  had  been 
pronounced. 

The  Recorder.  Why  is  it  put  in  the  nature  of  newly  discovered  evi- 
dence! 

Mr.  Choate.  Very  important  as  to  the  effect  of  the  weight  to  be 
given  by  this  Board  to  the  judgment  of  the  former  court. 

The  President  of  the  Board,  lias  this  newly  discovered  matter 
been  introduced  into  evidence  ! 

Mr.  Choate.  Yes;  it  is  General  McDowell's  dispatch  to  General 
Sigel. 

The  President  of  the  Board.  It  is  proper  to  show  why  it  was  not 
introduced  before. 

The  Recorder.  It  was  my  intention  to  object  to  its  admissibility.  I 
supi>ose  I  may  consider  my  objection  overruled  t 

The  President  of  the  Board.  Yes. 

Question  repeated. 

A.  I  see  f^om  the  papers  I  have  that  that  dispatch  was  first  published 
in  Washington  on  January  7,  brought  before  the  court  of  inquiry  in  my 
case  by  General  Sigel. 

Q.  i)o  you  know  that  then  the  evidence  in  the  Porter  court-martial 
was  closed  f — A.  I  do  not  know. 

The  President  of  the  Board.  That  is  a  fact  of  record. 

The  Recorder.  Closed  on  the  10th  of  January. 

Mr.  Maltby.  On  the  6th. 

Mr.  Choate.  The  evidence  was  closed  on  the  6th  of  January ;  amd  the 
day  after,  this  dispatch  was  introduced. 

The  Recorder.  But  the  record  says  the  10th  of  January  was  the  last 
day  of  the  sitting  in  the  case. 

Mr.  Choate.  There  were  three  days  given  to  prepare  a  statement 

Q.  You  made  a  report  on  the  Oth  of  November,  1862,  dated  that  day ; 
to  what  authority  did  you  make  that  report! — ^A.  I  don't  know  that  I 
ma<le  one  on  the  9th  of  November. 

Q.  There  is  a  report  of  yours  that  is  a  public  document,  dated  Novem- 
ber 9,  1862  ! — A.  I  have  one  here  which  says  November  6,  1862. 

Q.  Well,  probably  it  is  the  same  one  that  I  refer  to  5  to  whom  did  you 
make  that  report  f— A.  It  was  made  to  Maj.  G^en.  John  Pope,  commands 
of  the  late  Army  of  Virginia. 

821  Q.  Was  it  your  duty  to  file  it  in  the  War  Department  or  in  the 
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A<^iitaTit>Generars  Office! — ^A.  My  duty  waa  to  make  my  report  to  Gen- 
eral Pope. 

Q.  And  there  your  duty  ended? — A.  In  what  connection t 

Q.  Had  you  anything  more  to  do  with  or  about  that  report  as  major- 
general^  after  you  had  delivered  it  to  General  Pope  f — A.  I  really  do 
not  understand  you.  There  was  my  report  of  my  operations.  I  do  not 
know  what  you  mean  by  asking  whether  that  is  all  I  had  to  do. 

Q.  Had  to  do  with  that  report.  When  you  delivered  it  to  your  supe- 
rior officer^  that  was  the  end  of  your  duty  in  regard  to  it! — A.  Certaiidy. 

Q.  When  did  you  deliver  it  to  General  Pope  ! — ^A.  I  do  not  know, 

Q.  Can  you  tell  about  when  from  its  date! — ^A.  I  cannot  tell  anything 
about  it  except  what  the  date  would  indicate.  I  did  not  know  the  date 
until  I  refreshed  my  memory  by  looking  to  where  General  Pope  was  at 
that  particular  time. 

Q.  Do  you  know  how  it  happened  that  it  never  reached  the  War  De- 
partment until  after  General  Porter's  trial  was  closed! 

The  Begordeb.  The  counsel  assumes  something  that  has  not  been 
proven. 

Mr.  Choate.  I  have  a  certificate  to  that  effect  from  the  War  Depart- 
ment which  I  will  prove  by  and  by.  Of  course  these  things  would  have 
been  of  immense  value  to  General  Porter  on  his  former  trial. 

The  Recorder.  Gould  not  he  have  asked  for  them  then  ! 

Mr.  Choate.  He  did  not  know  of  their  existence. 

The  Witness.  I  do  not  know  that  it  did  happen.  I  cannot  tell  how 
it  happened. 

The  President  of  the  Board.  It  is  the  judgment  of  the  Board 
that  the  order  of  the  President  under  which  we  are  sitting  requires  us 
to  consider  the  evidence  before  the  court-martial  and  such  additional 
evidence  as  may  be  on  file  in  the  War  Department^  and  such  other  evi- 
dence as  may  be  submitted.  There  is  nothing  said  in  that  order  about 
newly-discovered  evidence,  although  the  existence  of  newly-discovered 
evidence  was  mentioned  by  the  petitioner  as  one  of  the  grounds  upon 
which  he  presented  his  case.  We  do  not  regard  it  as  necessary  to  prove 
that  evidence  is  newly  discovered  in  order  to  be  pdmissible.  Any  evi- 
dence, newly  discovered  or  not,  which  is  pertinent  to  the  case  may  be 
submitted  to  the  Board. 

Q.  Eeferring  again  to  General  Jackson's  rej)ort,  an  extract  from  which 
was  printed  and  circulated  by  you,  and  now  knowing  that  it  refers  to 
the  30th,  I  want  to  ask  you  to  what  troops  of  the  Federal  Army  you 
understand  this  passage  to  refer: 

So  impetaons  and  well  snstained  were  these  onsets  as  to  indnce  me  to  send  to  the 
commanding  general  for  re-enforcements,  but  the  timely  and  gallant  advance  of  Oen- 
«ral  Longstreet  on  the  right  relieved  my  troops  from  the  pressure  of  overwhelming 
numbers. 

Now,  who  was  the  immediate  commander  of  that  portion  of  the  Fed- 
eral troops  that  made  those  "  impetuous  and  well-sustained  onsets''  on 
the  30th  f — ^A.  I  have  no  doubt  in  my  own  mind,  at  least  have  had  no 
doubts  that  those  onsets  referred  to  there  were  largely — I  will  not  say 
exclusively,  but  were  largely — due  to  the  troops  under  the  command  of 
General  Porter. 

822  By  the  Eecoedeb  : 

Q.  Do  you  know,  however,  that  the  book  ftx)m  which  you  took 
that  extract  which  was  published  really  contained  a  clause  indicative 
that  that  extract  refers  to  the  30th  rather  than  the  29th  ?  Do  you  really 
know  it  of  your  own  knowledge  ! — A^  Do  you  mean  the  book  I 

50p 
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Q.  Not  the  book  that  was  shown  you  here,  but  the  book  from  which 
you  made  the  copy. — A.  I  do  not  know  that  the  book  I  made  the  copy 
from  was  identical  with,  or  the  same  edition,  or  the  same  book  that  I 
read.    I  suppose  it  to  be  the  same. 

Q.  This  publication  of  the  17th  Febraary,  1870,  was,  a«  I  nnderstand^ 
due  to  or  at  the  instigation  of  the  late  Professor  Mahan  at  West  Point!— 
A.  It  was. 

Q.  You  say  you  never  made  charges  against  the  petitioner;  what  do 
you  have  reference  to  f — ^A.  I  mean  I  never  made  any  charges  against 
him  wherein  he  was  tried  or  arraigned. 

Q.  What  were  the  clauses  in  that  so-called  api)eal  s^t  to  you  by 
Professor  Mahan  to  which  you  took  exception  t — A.  My  paper  will  ^ow. 

Q.  If  the  book  which  I  hand  you  is  similar  to  the  one  from  which  yoQ 
think  the  extracts  were  made  of  Jackson's  report,  does  it  not  show  Uiat 
such  report  was  never  presented  to  his  official  superior  by  General  Jack- 
son, but  was  found  among  his  personal  eff'ects  after  his  decease! — ^A.  I* 
see  it  is  so  stated  here  in  a  letter  written  by  J.  E,  Morrison,  aide-de-camp 
to  General  Jackson,  dated  May  22, 1863.  But  the  book  I  had  did  not 
so  state,  or  if  it  did  I  have  forgotten  it. 

Q,  As  a  matter  of  fact  is  not  the  clause  of  that  report  italicized  in  yoor 
publication  equally  applicable  to  the  29th,  and  was  not  that  clause  thus 
italicized  to  show  clearly  what  part  of  General  Jackson's  report  was  in- 
tended to  be  referred  to,  namely : 

So  impetnoiis  and  well  sustained  were  these  onsets  as  to  indnce  me  to  send  to  the 
commanding  general  for  re-enforcements,  but  the  timel^y  and  gallant  advance  of  Gen- 
eral Lougstreet  on  the  right  relieved  my  troops  from  the  pressure  of  overwhelming 
numbers. 

A.  I  SO  understood  it  at  the  time  I  made  the  extract. 

Q.  Does  not  that  extract  correspond  exactly  with  the  extract  published 
on  the  preceding  page,  from  General  Longstreet's  report,  namely: 

Mr.  Choate.  I  submit  that  those  two  wSl  sx>eak  for  themselves. 

The  Recobdeb.  I  am  bringing  it  to  the  notice  of  the  witness  to  show 
to  the  Board  exactly  his  understanding  of  those  extracts  at  the  time. 

Mr.  Choate.  Then  I  withdraw  the  objection. 

Q.  Namely: 

About  four  o'clock  in  the  afternoon  the  enemy  began  to  press  forward  against  Gen- 
eral Jackson's  position.  Wilcox's  brigades  were  moved  back  to  their  former  poaitioiif 
and  Hood's  two  brigades,  supported  ny  Evans,  were  quickly  pressed  forward  to  the 
attack. 

A.  In  italicizing  those  portions  as  I  did^  and  as  I  noted  that  I  myself 
had  italicized  them,  I  did  understand  the  one  to  refer  to  the  other.  Thai 
was  the  understanding  or  the  misunderstanding  that  I  had  at  the  time. 

Q.  As  a  matter  of  fact  within  your  own  Imowledge  or  subsequent 
information,  and  on  which  you  predicated  your  belief  as  to  the 
823  tnithfulness  of  that  paragraph  of  General  Jacksou^s  report,  as 
referring  to  the  battle  of  the  29th  instead  of  the  30th,  was  there 
not  an  impetuous  and  well-sustained  onset  on  Jackson's  lines,  which  the 
advance  of  Longstreet's  force  under  Hood  against  our  troops  in  yonr 
corps  relieved  from  pressure  on  the  afternoon  of  the  29th  f — ^A.  Of  my 
own  knowledge  I  cannot  say. 

Q.  Or  from  information  which  you  had  obtained  prior  to  your  publi- 
cation of  this  f — A.  From  information  I  had  on  t^e  evening  of  the  29th. 
I  was  told  by  General  Pope  that  the  enemy  was  in  retreat,  and  by  his 
orders  the  division  was  pressed  up  the  road  after  them,  and  they  w^e 
met  by  General  Longstreet's  troops. 

Q.  You  referred  in  your  cross-examination  here  to  the  answer  of  flie 
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petitioner  to  the  Honorable  Zacariah  Chandler.  In  what  respect  does 
it  differ  from  your  recollection  of  the  events  of  which  he  spoke,  and 
within  your  knowledge  ! 

Mr.  Choatb.  That  I  object  to.  We  have  not  introduced  it  5  we  have 
said  nothing  about  it.  The  witness  has  made  some  allusion  to  it,  but 
not  in  answer  to  any  call  of  ours.  I  submit  that  the  witness  cannot 
be  examined  as  to  his  recollection  diverse  from  statements  in  that 
pamphlet,  unless  the  learned  Recorder  has  introduced  the  pamphlet  in 
evidence.  We  should  like  to  have  it  in  evidence  whether  General  Mc- 
Dowell's recollection  agrees  with  it  or  not.  But  certainly  he  cannot  give 
his  recoUectiofi  unless  that  is  laid  before  the  court  as  the  basis  for  the 
examination.  We  would  like  to  have  anything  that  (General  Porter  has 
ever  said  about  this  case  come  in. 

The  President  of  the  Board.  The  Board  must  know  what  the 
matter  is  in  reference  to  which  the  comparison  of  opinion  is  made. 

The  Recorder.  That  is  what  I  desire  to  know. 

The  President  of  the  Board.  Will  you  submit  to  the  Board,  then, 
the  document  in  reference  to  which  the  witness  is  askejd  to  express  his 
opinion  ? 

The  Recorder.  I  will  state  the  question  again. 

The  President  of  the  Board.  Then  we  must  have  the  matter  from 
which  his  opinion  differs. 

The  Recorder.  This  pamphlet  is  a  long  argument  with  certain  ad- 
missions against  the  petitioner  which  I  propose  to  introduce.  I  do  not 
propose  to  introduce  his  argument,  but  I  do  propose  to  introduce  some 
very  material  admissions. 

The  President  of  the  Board.  The  judge  advocate  will  introduce 
the  portion  of  it  in  regard  to  which  he  wishes  to  question  General  Mc- 
Dowrfl. 

The  Recorder.  That  I  do  not  want  to  do.  He  has  made  some  re- 
marks about  this  pamphlet. 

Mr.  Choate.  Fair  play  is  a  jewel  whether  before  a  court  of  law  or  a 
military  investigation,  and  I  submit  that  If  this  publication  of  General 
Porter's  is  to  be  made  the  subject  of  the  examination  of  this  witness  it 
should  first  be  placed  before  the  Board ;  a^d  we  stand  upon  the  ordi- 
nary rule  that  if  you  are  going  to  bring  against  a  petitioner  or  an  ac- 
cused any  part  of  a  written  s^tement  of  his  you  must  bring  the  whole, 
because  the  whole  bears  upon  each  part  and  each  part  upon  every  other 
part.  It  would  be  unjust  to  the  petitioner  to  take  part  of  it,  without 
taking  the  whole,  and  to  allow  General  McDowell  to  be  examined  in  re- 
gard to  any  part  of  it  unles  the  whole  is  before  the  court. 

The  President  of  the  Board.  The  whole  question  seems  to  turn 
upon  that  simple  fact,  whether  General  McDowell  made  this  as  a 
824      casual  remark  during  his  examination  yesterday,  or  whether  it 
was  in  response  to  a  question.    The  record  will  show  that. 

Mr.  Choate.  As  I  recollect  I  was  asking  the  witness  about  the  publi- 
cation; an  answer  to  Senator  Chandler,  and  some  other  document. 

Mr,  Bullitt.  Then  he  said  he  did  not  agree  to  the  statement.  I 
think  he  made  some  remark  of  that  kind. 

The  President  of  the  Board.  That  is  presumed  to  be  the  fact  in 
regard  to  it.  If  so,  as  I  understand  the  judge-advocate,  he  withdraws 
the  question. 

The  Recorder.  If  that  is  the  question. 

Q.  You  say  that  in  1874  Brigadier-General  Pope,  who  commanded  the 
Amy  of  Virginia,  previously  showed  you  a  commuuication  to  the  Pres- 
ident   What  was  its  tenor  as  well  as  you  can  recollect  t 
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Mr.  Choatb.  That  I  object  to  because  it  was  a  written  docament,  and 
will  speak  for  itself. 

The  Eecorder.  I  do  not  care  for  the  whole  of  it.  I  only  ask  for  the 
tenor  of  it. 

Mr.  Choate.  According  to  a  well  settled  and  universal  rule  of  law 
you  cannot  prove  the  contents  of  a  written  instrument  except  by  bring- 
ing it  into  court. 

The  President  of  the  Board.  What  is  the  document  f 

The  Recorder.  It  is  a  letter  which  the  witness  on  his  cross-examina- 
tion said  he  had  seen  in  the  hands  of  Brigadier-General  Pope,  in  Wash- 
ington, in  1874,  signed  by  General  Porter,  addressed  to  the  President 
I  understand  it  was  an  application  for  a  rehearing  by  General  Porter; 

The  President  of  the  Board.  It  is  the  recollection  of  the  Board,  I 
think,  that  that  was  of  the  same  character  as  the  other.  It  was  merely 
an  explanation  of  the  witness  as  to  how  he  came  to  do  what  he  did,  when 
asked  what  he  had  done,  namely  concur  in  the  opinion  of  General  Pope 
iu  reference  to  some  question  of  rehearing  which  was  not  stated. 

Q.  Then  I  will  change  my  question.  What  was  that  oi>inion  to  which 
you  have  testified  on  your  cross-examination  ! 

Mr.  Choate.  The  same  objection,  certainly.  Anything  which  is  in 
writing  will  speak  for  itself. 

The  President  of  the  Board.  The  opinion  was  not  in  writing. 
The  question  is  understood  to  be  what  was  this  opinion  of  the  witness. 

The  Recorder.  Of  General  Pope,  in  which  he  concurred  f 

Mr.  Choate.  He  concurred  in  a  letter,  and  the  letter  will  show  for 
itself. 

The  President  of  the  Board.  I  understood  the  Recorder  to  put  it 
in  the  form  of  an  opinion  of  uhe  witness.  The  witness  can  state  what 
opinion  he  expressed  at  the  time  as  testified  to  in  his  examination  yes- 
terday. 

Q.  When  General  Pope  showed  you  that  letter A.  I  concurred 

fully  in  the  letter  which  he  showed  me. 

Q.  What  was  the  opinion  that  you  expressed  t — ^A.  I  did  not  express 
any  opinion  further  than  the  letter  itself.  I  agreed  with  him  in  the 
course  that  he  told  me  he  w^  about  to  take,  which  was  to  send  a  letter, 
a  copy  of  which  was  shown  me,  to  the  President. 

Mr.  Choate.  Xow,  I  say  that  the  letter  must  speak  for  itself. 

A.  That  the  petitioner  had  claimed  that  a  condition  of  affairs  now 
existed  with  respect  to  the  trial  of  his  case  which  showed  that  evidence 
not  accessible  to  the  court  had  since  become  known,  and  that  the  knowl- 
edge of  this  evidence  would  have  materially  affected  his  case ;  and  that 
he,  not  wishing  to  be  considered  as  placing  any  obstacles  in  the 
825  way  of  a  re-hearing  of  the  case,  should  a^  the  President  if  he 
would  not  assemble  a  board,  or  a  court,  or  a  commission  of  oflS- 
oers,  to  examine  into  the  case ;  substantially  what  has  been  done  now. 

Q.  You  concurred  in  that  expression  of  opinion  ! — ^A.  I  did.  I  think 
that  letter  was  published  in  the  Army  and  Navy  JoumaL  I  think  I 
spoke  to  the  editor  about  it. 

Q.  Eeferring  to  the  order  you  made  as  to  the  resistance  to  Longstreet 
coming  from  Thoroughfare  Gap,  did  you  then  know  it  was  that  officer's 
division  f — A.  I  had  been  told  by  General  Buford's  dispatch  that  Long- 
street  would  be  passing  through  the  gap — Longstreet's  division.  He 
6i)oke  of  other  divisions,  but  he  mentioned  Longstreet  by  name. 

Q.  When  you  received  his  second  disi>atch,  of  the  29th  of  August^  as 
to  some  force  passing  through  Gainesville,  did  you  understand  tiiose  to 
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be  liongstreef  8  forces  f — ^A.  It  did  not  occupy  ray  mind  who  was  the 
commander ;  it  was  uot  a  question  which  came  up  at  alL 

Q.  You  have  said  that  on  the  afternoon  of  the  28th  of  August  you 
went  to  Manassas  Junction,  leaving  General  Keynolds'  division  near 
Bethlehem  Church ;  will  you  please  state  the  object  of  that  journey  ? — 
A.  I  think  I  have  already ;  that  it  was  to  see  General  Pope.  I  stated 
the  circumstances  as  I  then  understood  them,  which  in  my  judgment 
warranted  my  going  there  for  that  purpose. 

Q.  When  before  the  29th  of  August  had  you  seen  General  Pope  for 
the  last  time  f — ^A.  I  will  not  be  sure,  but  I  think  it  was  the  26th. 

Q.  Three  days  before  t — ^A.  I  think  so.    It  may  have  been  the  27th. 

Q.  When  you  met  General  Porter  at  Manassas  Junction  on  the  morn- 
ing of  Friday,  the  29th  of  August,  which  of  you  had  received  the  last 
order  from  General  Pope! — ^A.  He  had. 

Q.  Did  you  know  why  it  was  that  his  order  to  move  on  Gainesville 
was  apparently  contradictory  of  yours  of  the  day  before  to  move  on 
Manassas  Junction,  which  he  showed  you  that  morning  at  Manassas 
Junction!  As  I  understood,  when  you  got  at  Manassas  Junction,  the 
I)oint  to  which  your  force  had  been  directed  the  day  before,  you  found 
him  with  orders  to  move  in  an  opposite  direction  t — A.  It  was  done  by 
the  change  in  the  position  of  affairs — the  enemy  and  our  own. 

Q.  (By  Mr.  Choate.)  Do  you  mean  owing  to  King's  withdrawal,  and 
Eicketts'f — ^A.  Yes,  sir. 

Q.  Were  you  aware  whether  or  not,  after  General  Pope^s  orders  to 
you  to  move  in  the  direction  of  Manassas  Junction,  that  General  Jack- 
son had  abandoned  Centreville  and  moved  toward  Groveton  f — A.  I  was 
not. 

Q.  When  you  reached  Manassas  Junction  on  the  afternoon  of  the  28th 
and  heard  tiring  apparently  from  beyond  Groveton,  you  say  you  itarted 
in  the  most  dii'ect  line  across  the  country  for  that  place ;  will  you  please 
say  what  military  reason  it  was  which  induced  you  to  do  that  f — A.  Do 
what  f 

Q.  Move  right  up  to  where  the  firing  was ;  right  across  the  coun- 
try f — A.  Because  a  battle  was  evidently  going  on,  and  I  wished  to  be 

in  it. 
826  Q.  Please  state  in  which  direction  you  pointed  in  reference  to  the 

Warrenton  and  Gainesville  road  when  you  said  to  General  Porter, 
near  Dawkins*  Branch,  on  the  morning  of  the  29th,  "Put  you  force  in 
here.'' — A.  A  motion  was  made  in  reference  to  the  trees  and  the  dust 
going  above  the  trees. 

Q.  I  mean  in  reference  to  the  Warrenton  and  Gainesville  pike. — A. 
It  was  in  the  direction  of  what  I  supposed  and  what  he  supposed  to  be 
the  Warrenton  road. 

Q.  In  your  original  cross-examination^  on  the  court-martial,  you  said 
something  may  have  been  said  about  not  going  over  to  Gainesville  when 
you  first  met  General  Porter,  up  near  Dawkins'  Branch.  Has  your  rec- 
ollection been  refreshed  since  that  evidence!  If  so,  do  you  recall  now 
with  more  distinctness  anything  said  when  you  got  up  to  the  front  of 
General  Porter's  column  in  reference  to  his  then  position  t — A.  I  really  do 
not  know.  I  have  seen  some  statements  made  by  the  accused  that' the 
conversation  was  more  in  reference  to  moving  to  the  right  than  of  going 
farther  toward  Gainesville. 

Q.  Has  your  recollection  been  refreshed  at  all  by  what  you  have  thus 
heard,  or  otherwise  as  to  what  you  said  when  you  got  up  there  f — ^A.  I 
do  not  know  that  it  has  any  bearing  upon  my  own  recoUeetion  of  what 


790  CASE  OF  FITZ  JOHN  PORTER. 

I  myself  said :  but  it  has  been  agreeable  to  me  to  find  tliat  what  I  said 
was* concurred  in  substantially  by  the  petitioner  subsequent  to  that  time. 

Q.  What  was  it  that  you  recollect  having  said  then,  when  you  first 
got  up  to  the  firont  where  he  was  halted! — ^A.  Will  you  read  what  I  did 
say  there  I    I  do  not  hke  to  have  to  go  over  things  at  this  late  day. 

The  Eecorder  then  read  as  follows  from  page  87  of  the  court-martial 
record : 

Q.  If  anything  was  said  in  relation  to  the  facility  of  getting  back  to  BuH  Rnn  that 
nignt,  do  you  remember  whether  it  was  that  the  accnsea  was  too  far  in  front,  or  would 
be  too  far  in  front  if  he  moved  further  out — A.  It  was  hardly  a  question  of  gcnng  fur- 
ther on ;  it  was  more  a  question  of  turning  to  the  right,  and  going  against  the  enemy 
then  passing  down  the  Warrenton  turnpike. 

Mr.  Choate.  !N'ow  will  you  read  his  previous  answer,  for  it  is  a  part 
of  it? 
The  following  was  then  read : 

Something  may  have  been  said  about  not  going  further  towards  GainesriUe,  in  ref- 
ereuce  to  falling  behind  Bull  Run  that  night. 

A.  I  do  not  think  my  own  recoUection  of  what  I  said  has  been  at  all 
affected  since  that  time.  My  memory  now  about  it  is  no  better  than  it 
was  then.  I  am  only  glad  to  find  that  my  recollection  has  been  con- 
cuired  in,  in  certain  statements  that  have  been  made  public,  by  the 
petitioner, 

Q.  Have  you  any  recollection  at  that  time  of  having  said,  "Porter, 
you  are  too  far  out ;  this  is  no  place  to  fight  a  battle''! — A.  Have  I  not 
gone  over  that  carefully ;  is  not  that  whole  subject  taken  up  there  f 

Mr.  Choate.  The  witness  said  on  the  former  trial  that  he  did  not  say 
any  such  thing. 

Q.  I  understand  that  what  you  did  say  when  you  met  General  Porter 
'  upon  coming  up  to  Dawkins'  Branch,  was  more  with  reference  to 
827  moving  to  the  right  than  oflf  towards  Gainesville  f — A.  Yes,  sir. 
Q.  Have  you  any  recollection  now,  from  what  you  have  heard 
since  the  original  trial,  as  to  any  officer  coming  to  you  fix)m  General  Porter, 
immediately  after  you  left  him  at  Dawkins'  Branch,  with  any  message 
for  King's  division  ! — A.  As  I  have  said,  I  have  no  better  memory  now 
of  that  question  than  I  had  then.  I  did  not  recollect  it  then,  I  do  not 
recollect  it  now. 

Q.  Have  you  any  recollection  now,  from  what  you  have  heard  since 
that  original  trial,  as  to  any  officer  coming  to  you  from  General  Porter 
immediately  after  you  left  him  at  Dawkins'  Branch,  with  any  message 
as  to  General  King's  division  ? — A.  I  have  no  such  recollection. 

Q.  That  dispatch  which  has  been  brought  in  here  to  General  Sigel,  or 
of  General  Sigel,  do  you  know  whether  or  not  it  was  made  known  by 
him  or  his  adjutant-general,  or  any  one  else,  to  General  Porter,  or  any 
one  else,  before  it  was  produced  on  your  court  of  inquiry  ? — ^A.  My  re- 
lations with  General  Sigel  were  never  such  as  to  enable  me  to  knoir 
much  about  what  he  had  or  did  not  have  at  the  time. 

Q.  Did  you  know  when  you  reached  the  front  of  General  Porter's 
column  at  Dawkins'  Branch,  on  the  morning  of  the  29th,  whether  or  not 
he  had  made  a  halt  without  proper  military  cause,  in  your  judgment  f— 
A.  I  do  not. 

Q.  Did  you  not  go  to  the  right  with  your  two  divisions  on  that  day 
because  that  was  Sie  directiou,  from  the  right  in  front,  that  the  enemy 
were  coming ! — A.  I  went  up  there  because  there  is  where  I  heard  a  bat- 
tle going  on. 
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By  Mr.  Choate  : 

Q.  You  started  on  the  afternoon  or  evening  of  the  28th  from  the  neigh- 
borhood of  Manassas  Station  towards  Groveton  because  you  heard  a 
battle  going  on  there ;  how  was  it  that  you  did  not  get  up  there  until 
midnight  f — A.  It  was  dark.  And  you  have  been  kind  enough  to  indi- 
cate that  I  got  lost.  That  country  was  all  cut  up  by  roads  and  cross- 
roads; it  was  quite  dark  and  we  went  as  long  as  we  could  possibly  go. 
I  cannot  tell  you  what  hour  we  got  up,  only  everything  was  quiet ;  Sie 
troops  were  lying  down  sleeping,  and  we  lay  there  until  morning. 

By  the  Recobdee  : 

Q.  Whose  corps  did  you  get  among  ? — ^A.  Sigel's. 

By  the  Peesedent  of  the  Boaed  : 

Q.  In  reference  to  the  joint  order,  the  contingency  is  supposed  in  that 
order  of  the  necessity  of  falling  back  behind  Bull  Run  on  the  night  of 
the  29th ;  what  was  your  interpretation  of  the  order  at  the  time  of  its 
receipt,  or  at  the  time  of  your  interview  with  6enei*al  Porter,  as  to  what 
that  contingency  was  ? — A.  That  we  should  not  go  so  far  that  it  would 
not  be  within  the  i)ower  of  the  commander  of  the  Army  of  Virginia  to 
withdraw  us  behind  Bull  Run  that  night  if  he  should  find  it  became 
necessary,  if  he  thought  it  would  become  necessary  in  reference  to  a 
question  of  supplies. 

Q.  Do  you  understand  that  it  was  a  question  of  supplies  only  or 
828      mainly,  which  might  require  him  to  do  thatf — A.  I  didn't  know. 
I  knew  nothing  more  than  the  order  itself  set  forth. 

Q.  He  says,  "  It  may  be  necessary  to  fall  back  behind  Bull  Run  at 
Centreville  to-night,''  and  then  he  adds,  "  I  presume  it  will  be  so  on  ac- 
count of  supplies."  Was  it  your  interpretation  of  that  language  that 
the  contingency  of  supplies  was  the  only  one  contemplated  at  the 
time  f — A.  He  merely  gave  a  direction,  and  chose  to  say  what,  in  his 
judgment,  were  the  reasons  that  might  make  it  necessary  for  him  to 
withdraw. 

Q.  Yon  had  not  at  that  time  sufficient  knowledge  of  his  prox>08ed  mil- 
itary operations  to  enable  you  to  judge  otherwise? — A.  I  had  no  knowl- 
edge other  than  that  given  by  the  order  in  connection  with  the  order 
which  General  Pope  showed  to  me,  which  was  to  move  in  the  direction 
of  Gainesville  with  his  own  cori)s,  taking  King's  with  him ;  and  what 
was  stated  there,  that  another  force  was  moving  down  the  pike.  All 
that  contemplated  a  collision  with  the  enemy ;  and  he  wanted  to  keep  it 
within  his  power  to  withdraw  his  forces  beyond  Bull  Run,  if  that  col- 
lision or  if  a  question  of  supplies  should  make  it  necessary  to  do  so. 
But,  at  all  events,  whatever  might  be  his  motives  or  intentions  we 
should  not  put  it  out  of  his  power  to  do  that. 

Q.  I  think  I  understood  you  to  say  that  you  could  not  recall  any  dis- 
cussion  of  this  order  with  General  Porter  during  this  interview  ?— A. 
Discussion  of  what  order  ? 

Q.  This  joint  order. — A.  We  did  discuss  it  when  I  first  met  him. 

Q.  At  Manassas  Junction  ? — A.  Kot  at  Manassas  Junction,  because  I 
did  not  get  the  order  there.  I  did  not  see  him  until  after  he  had  got  the 
order.  When  I  got  to  his  corps  he  had  the  order,  then  we  discussed 
that  question,  and  some  remarks  were  made  in  reference  to  falling  be- 
hind Bull  Run  that  night.  Bat  at  Manassas  Junction,  when  I  saw  him 
the  first  time,  neither  of  us  had  that  order  or  knew  of  it. 

Q.  My  remark  was  that  I  understood  you  to  say  that  you  could  not 
recollect  what  was  said  1^-A.  I  could  not  recollect  the  words,  but  we  did 
discuss  the  order. 
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Q.  YcHi  gave  to  Gteneral  Porter  your  interpretation  of  it,  probably?— 
A.  Yes,  sir. 

Q.  Hence  I  ask  you  if  you  can  recall  the  conversation  f — A.  l%e  lan- 
guage use<l  by  him  or  by  me  I  cannot  recall. 

Q.  And  hence  I  asked  you  what  your  understanding  was  in  regard  to 
the  contingency  which  might  require  a  return  of  the  troops  behind  Ball 
Bun  ? — ^A.  It  was  not  so  much  what  might  influence  him  as  it  was  to  do 
that  which  he  imposed  upon  us,'  leaving  him  free  to  act  as  he  suggested 
he  might  desire  to  act. 

Q.  In  the  order  he  says,  ^^As  soon  as  communication  is  established 
between  this  force  and  your  own,  the  whole  command  shall  halt.'^  What 
was  to  follow  the  consummation  of  this  concentration,  according  to  your 
interpretation  of  the  order  at  that  time  t — ^A.  That  would  be  a  question 
for  General  Pope.  He  saw  that  the  Gainesville  road  convergJed — ap- 
proached the  Warrenton  road,  and  he  supposed  that  those  foroes  marching 
that  way  would  unite. 

Q.  1  ask,  so  far  as  yourself  was  concerned  or  any  other  corps 

839      commander,  what  were  you  to  do  when  this  concentration  was 

accomplished  practically  under  that  order,  and  in  the  absence  of 

any  subsequent  ordei*! — ^A.  Idon*t  know.    That  would  be  contingencies 

for  the  future. 

Q.  Whether  that  was  an  order  to  go  into  battle,  or  an  order  to  con- 
centrate preparatory  to  battle,  in  a  speoifled  direction! — ^A.  I  took  it  for 
granted  that  the  movements  he  spoke  of  there  involved  battle. 

Q.  That  is,  in  order  to  accomplish  this  union? — A.  The  foroes  were 
actually  then  engaged;  an  artillery  contest  at  least  was  actually  g(Ang 
on ;  and  the  first  order  to  General  Porter  and  the  subsequent  one  and 
what  he  said  there  all  pointed  to  combat. 

Q.  Your  understanding  then  was,  that  the  forces  were  already  driv- 
ing the  enemy! — ^A.  He  so  said. 

Q.  And  this  pursuit  was  to  continue  until  by  converging  they  should 
unite! — A.  Yes,  sir. ' 

Q.  And  then  halt! — ^A.  And  then  halt. 

Q.  I  wanted  your  interpretation  of  the  meaning  of  that  order. — ^A.  I 
do  not  understand  that  that  order  implied  simply  that  we  should  have 
no  oflensive  oi)erations,  because  we  were  actually  engaged  at  that  time, 
and  the  first  order  as  I  recollect  it  was,  "be  expeditious  or  we  will  lose 
much."  Wlien  such  movements  are  being  made  and  artillery  firing  go- 
ing on  and  the  body  of  the  enemy  in  firout  of  you  disposed  to  resist,  a 
conflict  is  inevitable. 

Q.  I  understand  you  then  to  have  interpreted  this  joint  ordor  to 
which  I  have  referred  as  having  no  reference  to  the  question  whether 
this  concentration  should  be  eft'ected  before  or  after  the  junction  with 
Jackson  of  any  other  troops  that  might  be  coming  across  the  mount- 
ains ! — A.  I  don't  think  it  had.  At  least  that  was  not  a  question  whick 
came  up  in  my  mind. 

Q.  I  understand  you  to  have  said  that  the  plan  of  the  previous  day, 
under  which  you  were  acting,  and  which  was  partially  thwarted  by  the 
mistake  of  the  night  before  on  the  part  of  certain  division  oommanders, 
was,  that  this  concentration  should  have  b^n  efiected  against  Jackson 
for  the  purpose  of  pressing  him  before  the  arrival  of  I^ngstreet — ^A. 
Yes,  sir. 

Q.  Now  I  understand  you  that  by  the  joint  order  that  plan  was  prao* 
tically  so  far  modified  that  this  order  to  concentrate  aggressively  was 
made  without  reference  to  the  question  whether  Jackson  only  was  to  te 
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met  or  the  whole  rebel  corps? — ^A.  That  was  not  a  question  that  came 
to  ray  mind. 

Q.  You  did  not  consider  that  question  of  the  concentration  of  the 
enemy  as  involved  in  the  joint  order  at  the  time? — A.  I  didn't  think  of 
it  at  the  time. 

Q.  I  wanted  to  know  what  passed  in  your  mind  aijid  the  probable 
matter  of  discussion  between  you  and  General  Porter. — A.  I  was  not 
looking  to  the  close  of  the  day ;  I  was  going  on  the  plan  that  "  sufficient 
unto  the  day  is  the  evil  thereof.^  I  did  not  think  of  the  eventual  con- 
sequences of  the  issues  of  the  whole  day;  it  was  what  was  to  be  done 
at  that  moment  within  the  limits  imposed  by  General  Pope;  what  would 

be  the  best  disposition. 
830  Q.  That,  then,  must  have  been  the  limit  of  discussion  between 

you  and  General  Porter? — ^A.  Yes,  sir. 

By  Mr.  Choate  : 

Q.  Do  I  understand  you  that  you  contemplated  the  joint  order  as  only 
providing  for  the  steps  to  be  taken  immediately  without  reference  to  the 
question  of  re-enforcements  reaching  Jackson? — A.  I  merely  answered 
the  President  of  the  Board  that  at  the  time  of  our  discussions  the  only 
point  with  me  was  how  to  dispose  of  his  force  within  the  limits  laid  down 
there  and  get  behind  Bull  Run  that  night,  if  the  commander  of  the  army 
should  so  judge  necessary  to  order  them  to  retire  behind  it. 

Q.  And  did  you  construe  the  thing  directed  to  be  done  by  the  joint 
order  as  a  thing  to  be  done  whether  re-enforcements  were  reaching  Jack- 
son or  not? — a1  I  don't  think  that  was  a  question  that  came  into  my 
mind  at  the  time. 

Q.  Although  you  were  discussing  the  joint  order? — ^A.  You  have  refer- 
ence here  to  the  joint  order. 

Q.  Did  you  construe  the  thing  directed  to  be  done  by  the  joint  order 
as  a  thing  to  be  done  whether  re-enforcements  were  reaching  Jackson 
or  not? — ^A.  Yes,  sir. 

Q.  What  time  did  you  suppose  this  joint  order  left  the  hands  of  Gen- 
eral Pojje? — ^A.  I  have  no  supposition. 

Q.  You  received  it  shortly  before  noon? — ^A.  Yes,  sir. 

Q.  It  was  dated  at  Centre\alle  that  day! — A.  The  order  shows  for 
itself. 

Q.  No  5  it  does  not  show  what  time  it  left  his  hands. — ^A.  Then  I  don't 
know. 

Q.  What  impression  did  this  clause  in  it  make  upon  your  mind  in  im- 
mediate connection  with  the  clause  about  occupying  a  position  from 
which  you  could  reach  Bull  Eun  that  night: 

The  tndioatioDs  are  that  the  whole  force  of  the  euemy  is  moving  in  this  direotion  at 
a  pace  that  will  hring  them  here — 

by  the  next  day? — A.  I  don't  recollect  that  it  made  any. 

Q.  Did  you  overlook  that  clause? — A.  I  don't  think  I  did. 

Q.  Did  you  know  at  the  time  you  were  talking  with  General  Porter 
that  there  was  such  a  clause? — ^A.  I  had  an  order  and  had  read  it;  Gen- 
eral Porter  had  had  the  order  and  he  had  read  it;  whether  or  not  that 
particular  question  came  up  in  my  mind  or  was  discussed  between  him 
and  me,  I  cannot  tell  you ;  I  do  not  recollect  it. 

Q.  Did  not  you  understand  the  ortler  as  directing  a  movement  to  be 
made  upon  the  supposition  in  the  mind  of  General  Pope,  at  the  time  he 
gave  it,  that  the  whole  force  of  the  enemy  was  moving  at  a  pace  that 
would  not  bring  them  up  to  re-enforce  Jackson  until  the  following  night 
or  the  next  day  ? — ^A.  The  movement  which  I  directed  did  not  make  it 
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neceRsary,  I  think — if  it  did  I  don't  recollect  to  have  done  anv- 

831  thing  of  the  kind — to  have  discassed  that  particalar  point  with 
General  Porter,  nor  do  I  recollect  at  this  date  that  the  qaestion 

wa8  entertained  by  me. 

Q.  (Rei)eated.) — ^A.  I  knew  nothing  more  of  what  General  Pope 
thought  or  inteude<i  than  the  order  itself  expressecL  At  the  time  we 
were  acting,  that  qaestion  that  you  now  refer  to,  so  far  as  my  reooUectioii 
goes,  was  not  a  question  that  came  up  in  my  mind,  or  that  was  enter- 
tained by  me  in  connection  with  any  movement;  nor  do  I  know  that  it 
was  referred  to  in  discussions  between  General  Porter  and  myself^  if 
such  discussions  there  were  at  that  time. 

Q.  Don't  you  think  it  ought  to  have  come  up  in  your  mind  at  thi^ 
time,  in  view  of  the  fact  that  at  that  time  a  large  force  of  the  enemy  was 
coming  np  at  a  pace  which  would  have  brought  them  in  conjunction  with 
Jackson  immediately  ? — A.  You  put  words  in  my  mouth  and  try  to  have 
me  make  admissions  which  I  do  not  make.  I  told  you  before  that  the 
only  force  coming,  so  far  as  my  knowledge  went,  or  anything  I  heard 
was  concerned,  was  the  force  reported  by  General  Buford. 

Q.  Did  not  you  see  what  you  took  to  be  the  indication  of  rebel  troops 
moving  down  from  Gainesville  on  the  CentreviUe  pike  ? — A.  As  I  have 
said,  all  that  we  knew  and  all  that  we  saw  at  the  time  to  indicate  troops 
was  the  report  of  Buford,  and  the  dust  that  was  rising  above  the  trees 
beyond  us. 

Q.  How  large  a  force  did  you  suppose  that  was? — A.  I  have  told  you 
that  the  only  knowledge  or  supposition  that  I  had  was  that  which  was 
given  t»  me  by  General  Buford. 

Q.  Did  you  form  an  idea  how  large  that  force  was  from  the  dispatch  t — 
A.  I  did. 

Q.  How  large  t — A.  I  thought  it  was  less  than  General  Porter's. 

Q.  How  large  did  you  think  it  to  be  ? — A.  I  had  in  my  mind  General 
Porter's  force,  and  I  thought  it  was  a  less  force  than  General  Porter's. 

Q.  I  ask  you  how  large  in  your  mind  it  was  t — ^A.  I  made  no  estimate 
of  the  number  of  thousands  or  hundreds  of  men  that  were  in  those  sev- 
enteen regiments. 

Q.  How  large  did  you  think  a  regiment  should  be  f — ^A.  A  regiment 
may  be  from  two  hundred  to  twelve  hundred. 

Q.  What  did  you  suppose  them  to  bet — ^A.  I  had  no  supposition 
about  it. 

Q.  You  say  that  the  statement  in  the  joint  order  that  the  indications 
were  that  the  whole  force  of  the  enemy  were  moving  in  that  direction  at 
a  gait  which  would  bring  them  there  the  next  night  did  not  make  any  im- 
pression upon  your  mindt — A.  I  did  not  say  that ;  I  said  it  was  not  dis- 
cussed. 

Q.  Did  it  make  any  impression  upon  your  mind  f — ^A.  I  don't  think  it 
did. 

Q.  Don't  you  think  it  ought  to  1 — A.  I  don't  say  whether  it  ought  to 
or  not. 

By  the  Eecobdbe  : 

Q.  You  stated  when  questioned  by  the  petitioner's  counsel  that  you 

wished  you  had  known  that  you  had  these  dispatches  in  1802  and  1863. 

Will  you  please  explain  what  you  had  reference  to  ! — A.  I  had 

832  reference  to  one  of  those  dispatches  where  he  says,  **  Failed  in 
getting  Morell  over  to  you,"  because  it  had  always  been  denied  by 

the  petitioner  that  I  gave  him  any  order  to  put  his  troops  in  that  direc- 
tion, and  this  would  go  to  show  that  he  did  understand  that  he  had  such 
a  direction  frx)m  me. 
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Q.  (By  Mr.  Ghoate.)  Yoa  wish  to  make  that  point  against  General 
Porter  f 

The  Begobder.  I  object  to  that  question.  The  witness  replied  to  an 
interrogatory  of  mine  in  reference  to  what  was  elicited  on  the  cross-ex- 
amination. 

Mr.  Choate.  If  you  want  to  explain  the  general's  wishes  I  have  a 
right  to  go  into  that  subject.  Now,  I  ask  the  witness  if  he  wishes  to 
make  that  point  against  General  Porter. 

The  Recorder.  The  witness  said  on  his  cross-examination  that  he 
wished  he  had  had  them.    They  elicited  that  fact. 

Mr.  Ghoate.  I  thought  it  was  an  imfortunate  remark  for  the  general 
to  make.  I  did  not  follow  it  up,  for  it  shows  his  bias.  I  had  a  right  to 
follow  it  further  and  show  the  secret  of  his  wish. 

The  President  of  the  Board.  As  the  knowledge  of  the  board  as 
to  what  was  said  is  all  that  is  needed  for  the  purposes  of  tiiis  inquiry^ 
I>erhaps  the  matter  should  not  be  further  pursued. 

The  examination  of  this  witness  was  here  closed. 

Edmitnd  Schriver,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  State  your  rank  in  the  Army. — Answer.  Inspector-general 
and  brevet  major-general. 

Q.  What  position  did  you  hold  on  the  29th  of  August,  1862  f— A.  I 
was  then  on  Greneral  McDowell's  staff,  when  he  commanded  the  Third 
Gorps  of  the  Army  of  Virginia. 

Q.  Do  you  recollect  being  with  him  on  the  20th  of  August,  at  the 
head  of  General  Portei^s  column,  in  the  neighborhood  of  Da wkins'  branch  t 
— ^A.  1  do. 

Q.  Where  did  you  go  then  f — A.  Went  out  to  the  right  with  the  gen- 
erals, whose  object  was,  I  believe,  to  make  some  observations,  and  then 
returned  to  the  place  whence  we  started. 

Q.  Where  did  General  McDowell  leave  you,  or  did  he  not  leave  you  ? 
— A.  He  left  somewhere  to  the  east  or  to  his  right  looking  out  toward 
the  railroad,  my  recollection  is. 

Q.  Which  direction  did  he  take  when  he  left! — A.  I  think  he  went  in 
a  southerly  direction,  off  to  where  his  divisions  were. 

Q.  Did  you  go  with  him  f — A.  ]S^o. 

Q.  Which  direction  did  you  take  ! — A.  I  came  a  little  to  the  left  and 
went  by  General  Porter's  headquarters,  and  then  came  down,  if  I  recol- 
lect rightly,  the  road  General  McDowell  went,  through  the  wooils ;  I  did 
not  go  with  him. 

Q.  You  went  down  the  Gainesville  road  then  t — A.  Yes,  sir. 

Q.  Did  you  go  back  with  General  Porter,  or  did  you  follow 
833      him  f — A.  I  really  cannot  recollect  that ;  I  know  we  met  again. 

Q.  What  transpired  at  that  time  when  you  met  him  there  t — A. 
I  had  a  little  conversation;  I  cannot  exactly  recollect  what  it  was,  ex- 
cept the  general  said  or  expresse<l  the  belief  that  he  might  become  en- 
gaged with  the  enemy,  and  that  he  had  no  cavalrymen ;  he  either  then 
proposed,  or  I  proposed,  or  at  any  rate  the  arrangement  was  made,  that 
he  should  have  half  of  General  McDowell's  escort  that  was  with  me ;  it 
was  turned  over,  and  I  left.    He  wanted  them  to  send  messages. 

Q.  At  that  time  where  were  the  enemy! — A.  I  am  sure  I  do  not 
know. 
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Q.  Bid  you  notice  any  t — ^A.  Ko ;  I  did  not  look  for  any ;  it  was  not 
my  business. 

!N'o  cross-examination. 

The  exaI^ination  of  this  witness  was  here  closed. 

John  C.  Eobinson,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  State  your  rank  in  the  Army  ? — Answer.  Major-general, 
retired. 

Q.  What  rank  did  you  hold  on  the  29th  of  August,  1862  f — A.  Briga- 
dier-general of  volunteers. 

Q.  In  whose  division  and  corps ! — A.  Kearney's  division,  Heintzel- 
man's  corps ;  the  Third  Corps. 

Q.  lieferring  to  the  29th  of  August,  1862,  do  you  know  of  any  battie 
on  that  day  f  If  so,  where,  and  how  long,  and  what  was  its  charac- 
ter t — A.  More  or  less  fighting  during  the  whole  day ;  but  my  command 
were  actively  engaged  from  about  four  or  five  o'clock  in  the  afternoon 
until  dark.    I  was  on  the  extreme  right  of  the  line. 

Q.  North  of  the  Warrenton,  Gainesville,  and  Centreville  pike  ?— A. 
It  was  along  the  line  of  the  railroad,  near  Sudley  Springs. 

Q.  What  time  did  you  get  on  the  field  Y — ^A.  I  should  think  about 
nine  or  half  past  nine  in  the  morning. 

Q.  Was  there  any  contest  at  that  time;  if  so,  what  was  its  charac- 
ter!— A.  It  was  artillery  firing  at  that  time;  nothing  more,  I  believe. 

Q.  When  did  you  first  hear  musketry  firing  t — ^A.  Very  soon  after  I 
got  in  position  on  the  right  of  the  Union  line,  not  more  than  an  hour,  I 
should  think ;  there  might  have  been  some  at  the  time  I  went  in  posi- 
tion.   I  am  not  positive  about  that. 

Q.  That  was  in  the  morning  ? — A.  Yes,  sir. 

Q.  Did  it  continue  all  day  ? — A.  No ;  at  intervals. 

Q.  Could  you  see  the  forces  engaged  ! — A.  No. 

Q.  Where  did  you  go  into  action  yourself  t — A.  I  made  an  attack  on 
the  enemy  about  between  four  and  five  o'clock  in  the  afternoon,  I  think. 

Q.  Where  did  you  make  that  attack  f — ^A.  On  our  right,  the  enemy's 
left. 

Q.  How  large  a  force  attacked  at  that  time  f — A.  I  had  my  own  brig- 
ade and  was  re-enforced  by  three  or  four  regiments  flrom  Bimey's  brig- 
ade, sent  up  at  difiei*ent  times. 
834  Q.  How  long  did  that  attack  continue  f — ^A.  That  I  cannot  say. 
Q.  Was  it  in  the  nature  of  an  assault  f — ^A.  We  deployed  up 
the  enemy's  left  for  some  distance  until  they  brought  up  a  stronger 
force  against  us,  and  then  I  retired  a  short  distance  and  held  my  po- 
sition there  until  next  morning.  There  was  more  or  less  fighting  until 
nearly  dark,  if  not  quite  dark. 

Q.  When  the  battle  finally  ceased  you  held  part  of  the  enemy's  line! — 
A.  Yes,  sir ;  the  line  where  the  enemy  had  been. 

Q.  As  to  your  loss  in  this  action,  what  was  it! — A.  In  the  neighbor- 
hood of  600 — less  than  600.  I  think  by  looking  at  a  copy  of  my  report 
the  total  loss  was  578. 

Q.  Out  of  what  aggregate  that  you  took  on  the  field! — A.  That  I  can- 
not tell.  I  have  no  recollection  of  what  the  force  of  the  regiments  was. 
They  had  be^n  somewhat  reduced  before  that — a  good  deal  reduced  on 
the  Peninsula. 
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Cross-examined  by  Mr.  Bullitt  : 

Q.  Did  the  line  which  you  occupied  that  night  embrace  any  part  of 
where  the  enemy  had  formed  their  original  linet — A.  It  was  at  right 
anglen  to  the  enemy's  original  line.  I  attacked  the  enemj-'s  left.  I  threw 
my  right  wing  across  the  railroad. 

Q.  Did  you  drive  them  out  of  that  and  then  retain  the  position  that 
they  had  been  in  f — A.  I  retained  part  of  that  position.  I  fell  back  a 
short  distance,  but  retained  part  of  the  ground  I  had  gained. 

The  examination  of  this  witness  was  here  closed. 

EuFUS  E.  Dawes,  called  by  the  Eecorder,  being  duly  sworn,  testified 
ajs  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ! — Answer.  Marietta,  Ohio. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  August, 
1862 ;  if  so,  in  what  capacity  f — A.  1  was  major  of  the  Sixth  Wisconsin 
Volunteers,  Gibbon's  brigade,  King's  division,  McDowell's  corps. 

Q.  With  what  rank  did  you  finally  leave  the  sei-vice  1 — A.  Colonel  of 
the  Sixth  Wisconsin  and  brigadier-general  by  brevet. 

Q.  Where  were  you  on  the  morning  of  August  29, 1862  ? — A.  We  re- 
treated from  King's  engagement  and  arriv^  near  Manassas  Junction 
about  daybreak  on  the  morning  of  the  29th. 

Q.  Did  you  see  any  other  troops  there  during  that  morning  aside  from 
your  own  division ;  if  so,  what  t — A.  During  the  morning  I  saw  the 
corps  of  General  Porter. 

Q.  Which  direction  were  they  taking? — ^A.  They  were  moving  along 
parallel  with  the  Manassas  Gap  Kailroad  in  the  direction  of  the  battle. 

Q.  Which  direction  do  you  mean  by  that  f — A.  That  is  about  the  po- 
sition we  occupied  [between  the  forks  of  the  Manassas  and  Gainesville 
road  and  Manassas  Junction]  when  we  were  in  bivouac  alongside  the 
Manassas  Gap  Kailroad.    The  corps  of  General  Porter  passed  by,  going 

up  in  that  direction.    [Up  the  Manassas  and  Gainesville  road.] 
835  Q.  At  what  time  did  they  pass  you  f — A.  About  nine  o'clock. 

Q.  While  you  were  there,  what  indications  were  there,  if  any, 
of  a  battle  that  day  ? — A.  At  that  time  there  was  artillery,  and  during 
the  day  at  different  times  there  was  musketry.  It  is  my  recollection 
that  there  was  musketry  firing  about  the  time  that  General  Fitz-John 
Porter's  troops  passed  up,  lor  the  reason  that  our  men  talked  with  those 
trooi)s  in  regard  to  the  battle  that  they  expected  to  take  part  in — that 
appeared  to  be  in  progress  at  th&t  time. 

Q.  How  long  did  you  hear  during  that  day  artillery  and  musketry 
firing  ? — A.  My  recollection  is  at  intervals  all  day. 

Q.  When  did  you  move, from  Manassas  Junction  1 — ^A.  About  three 
o'clock. 

Q.  Where  did  you  move  to  t — A.  Our  brigade  marched  on  the  railroad 
track  for  a  distance — I  cannot  tell  how  far ;  then  we  turned  to  the  right 
and  went  up  the  Sudley  Springs  road ;  our  brigade  went  to  the  crossing 
of  the  Warrenton  turnpike,  and  arrived  there  about  sunset  or  a  little 
before  sunset ;  we  passed  into  position  on  the  right  of  the  Warrenton 
turnpike,  and  when  we  had  got  into  position  in  support  of  some  artillery 
it  was  sunset. 

Q.  Did  you  see  any  action  that  afternoon  or  hear  of  any  from  twelve 
up  to  sunset  ? — A.  Over  in  the  general  line  of  battle  I  heard  firing  going 
on,  as  I  stated,  away  over  to  the  right  somewhere. 
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Q.  Bid  you  get  into  action  that  night ! — A.  Oar  brigade  did  not— the 
advance  of  Gibbon's  division — ^but  my  division  became  engaged. 

Q.  Do  you  know  what  the  character  of  the  night  was  on  the  27th  of 
August,  1862  ? — A.  We  marched  a  portion  of  the  night  and  morning. 

Q.  How  late  did  you  march  that  night! — A.  I  do  not  know  that  we 
marched  at  all  in  the  evening.  About  noon  of  the  27th  we  left  the  War- 
renton  and  Sudley  Springs  road,  and  we  marched  to  a  camp  near  Bock- 
land  Mills,  through  Warrenton ;  made  a  very  rapid  march. 

Q.  ^Vhat  time  did  you  get  there? — ^A.  After  dark^  how  much,  lean- 
not  tell. 

Q.  What  time  did  you  leave  there  ? — ^A.  We  had  orders  to  march  at 
two  o'clock  in  the  morning ;  we  marched  at  some  time  in  the  monung 
before  daylight ;  we  were  on  the  road  before  daylight ;  I  do  not  think 
we  were  behind  time  getting  ready ;  we  werie  not  generally  so.  How- 
ever, that  morning  Hatch's  brigade  led  in  the  march  ^  Gibbon's  brigade 
followed,  then  Doubleday's  and  Patrick's.  It  is  possible  we  were  not  off 
as  promptly  as  the  time  we  were  ordered  to  be  off. 

Q.  Do  you  recollect  the  character  of  the  night  f — A.  Nothing  more 
than  we  marched  along  the  turnpike  up  in  the  direction  of  Gainesville. 

Q.  What  difficulty  did  you  experience  t — A.  I  do  not  recollect  any 
difficulty ;  we  moved  slowly. 

Ko  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

836         Joseph  B.  Carr,  called  by  the  Eecorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  State  your  residence. — Answer.  Troy,  N.  Y. 

Q.  On  the  29th  of  August,  1862,  were  you  in  the  military  service  of 
the  United  States ;  if  so,  in  what  capacity  f — A.  Colonel  commanding 
the  third  brigade,  second  division.  Third  Corps. 

Q.  You  subsequently  left  the  service  with  what  rankf — ^A.  Brigadier- 
general  and  brevet  major-general. 

Q.  Where  were  you  on  the  morning  of  August  29! — ^A.  Blackburn's 
Ford,  near  Centreville. 

Q.  Do  you  know  of  any  contest  on  that  day,  or  battle ;  if  so,  what  was 
its  character  ! — ^A.  I  do.  On  the  morning  of  "the  29th  we  received  orders 
to  march,  at  two  o'clock  in  the  morning,  from  Blackburn's  Ford,  or  near 
there,  and  we  marched  to  Centreville ;  from  there  we  took  the  Warren- 
ton turnpike  to  a  point  on  the  pike  known  as  the  stone  house;  there 
we  turned  to  the  right  and  went  west  a  short  distance.  I  was  ordered 
by  General  Hooker,  the  commanding  officer  of  the  division,  to  support 
some  batteries  stationed  in  rear  of  the  woods.  I  arrived  there,  as  near 
as  I  can  recollect,  about  ten  o'clock. 

Q.  What  was  going  on  at  that  time? — A.  General  Sigel's  corps  was 
in  our  immediate  front,  and  we  heard  tiring  where  I  was  in  position, 
supporting  those  batteries.  At  that  time  General  Sigel  and  General 
Schurz  rode  up  to  where  I  was  stationed  and  directed  me  to  move  my 
brigade,  that  I  commanded,  into  the  woods,  to  relieve  part  of  his  troo^ 
He  said  their  ammunition  was  expended,  and  wished  me  to  go  in  aod 
relieve  them,  which  I  refused  to  do  until  I  was  ordered  by  my  immedi- 
ate superior  officer.  General  Hooker.  That  was  about  twelve  o'clock. 
General  Hooker  gave  me  orders  to  send  two  regiments  to  relieve  two 
regiments  of  General  Sigel's  corps  which  were  entirely  out  of  ammuni- 
tion, which  I  did  j  and  about  two  o'clock  in  the  afternoon  I  was  di- 
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rected  to  take  the  balance  of  my  brigade,  five  other  regiments,  in  the 
woods.  I  went  in  and  relieved  a  portion  of  General  SigePs  corps,  and 
became  immediately  engaged. 

Q.  Go  right  on  and  state  the  character  of  the  contest ! — X.  It  was  very 
warm  in  there.  We  had  to  send  for  ammunition.  We  expended  all  our 
ammunition.  Ammunition  was  brought  up,  and  the  men  were  supplied 
with  a  certain  number  of  rounds ;  and  remained  there  until  about  four 
o'clock  in  the  afternoon,  when  I  was  relieved  by  a  portion  of  the  Excel- 
sior Brigade  and  a  portion  of  Reno^s  division.  At  about  four  o'clock  I 
moved  out  of  the  woods  and  the  enemy  charged  the  line  as  soon  as  they 
saw  it,  and  drove  the  troops  that  had  relieved  me  entirely  out  of  the 
woods,  so  that  I  had  just  got  out  of  the  woods  and  escaped  being  sur- 
rounded by  the  enemy,  and  reported  to  General  Hooker  immediately, 
and  was  directed  to  go  to  the  rear  and  bivouac  for  the  night. 

Q.  Then  that  cont^t,  within  your  own  knowledge,  or  battle,  extended 
firom  what  time  to  what  time  during  that  day? — A.  I  should  judge  irom 
the  appearance  of  the  woods  that  I  had  entered  about  twelve  o'clock 
with  my  command,  that  they  had  been  engaged  all  the  morning — ^from 
the  appeai-ance  of  the  woods  and  the  wounded  and  dead ;  there  were 

a  great  many  wounded  and  dead. 
837  Q.  Federal  ?— A.  Yes,  sir. 

Q.  Have  you  been  in  other  actions  1 — A.  Yes ;  several  of  them. 

Q.  How  would  you  characterize  that  battle  as  to  severity,  and  the 
proportion  of  loss  of  those  engaged  f — A.  Along  our  front  I  should  say 
that  it  was  as  hotly  a  contested  battle  as  I  had  been  in,  with  one  or  two 
exceptions.  I  would  except  Gettysburg  and  Chancellorsville.  Our  loss 
was  not  as  heavy  there  as  in  those  other  battles,  although  it  was  very 
severe. 

Q.  On  the  29th  t— A.  Yes,  sir. 

Gross-examination  by  Mr.  Bullitt  : 

Q.  Will  you  indicate  on  the  map  where  you  were  when  you  came  up 
in  the  first  instance  ? — A.  We  were  at  Blackburn's  Ford,  moved  up  to 
Centreville,  and  took  the  pike  across  the  stone  bridge,  and  went  to  the 
stone  house. 

Q.  What  time  did  you  arrive  there? — A.  I  should  judge  about  ten 
o'clock. 

Q.  You  moved  from  there  where  ? — A.  To  Matthews'  house. 

Q.  What  time  did  you  arrive  at  the  Matthews  house  ? — ^A.  A  short 
time  afterwards — about  eleven  o'clock. 

Q.  When  you  arrived  at  the  Matthews  house,  what  did  you  do  ? — A. 
Went  into  position  to  support  some  battery. 

Q.  Where  did  you  go  in  position  ? — ^A.  Eight  in  front  of  the  Matthews 
house  [on  the  west  of  the  house]. 

Q.  How  long  did  you  remain  in  that  position? — ^A.  Until  twelve 
o'clock,  or  about  that  time. 

Q.  Up  to  that  time,  what  fight  had  you  seen  ? — A.  Not  any  fight. 

Q.  What  fighting  did  you  hear? — A.  Firing  in  front,  artillery  and 
musketry. 

Q.  Was  the  musketry  firing  one  which  seemed  to  be  along  the  whole 
line  ? — A.  No,  sir. 

Q.  What  sort  of  musketry  firing  was  it  ? — A.  Scattering. 

Q.  That  was  up  to  twelve  o'clock  ? — A.  Yes,  sir. 

Q.  At  twelve  o'clock  where  did  you  go  ? — ^A.  Then  I  was  ordered  to 
send  two  regiments  of  my  command  in  the  woods  to  relieve  two  of  Gen- 
eral Sigel's  corps. 
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Q.  Was  that  directly  westerly? — ^A.  I  think  it  was  directly  west  of 
this  point. 
Q.  Did  you  go  in  ! — A.  Yes,  sir. 

Q.  You  went,  yourself  f — A.  I  went  and  posted  those  two  regiments. 

Q.  At  what  point  did  you  post  them  ! — A.  I  cannot  exactly  tell  yoa 

the  point;  I  know  who  was  on  my  right  and  who  was  on  my  left. 

838  Q.  How  far  from  the  independent  line  of  railroad  f — ^A.  Very 
near  the  railroad. 

Q.  Did  you  go  up  there  quietly,  or  was  there  any  contest?— A 
We  went  up  as  fast  as  we  could  go. 

Q.  Was  there  any  musketry  firing  upon  you  as  you  went  np  I— A 
Yes. 

Q.  You  posted  those  two  regiments  in  the  woods?— A.  Yes. 

Q.  How  long  did  they  remain  there  ? — A.  Until  four  o'clock. 

Q.  During  that  period  what  were  those  two  regiments  doing  ? — A. 
They  were  engaged. 

Q.  Two  hours  ? — A.  I  came  back,  after  I  had  posted  those  regiments, 
to  the  balance  of  my  command ;  I  had  five  regiments  in  the  rear. 

Q.  What  time  did  you  arrive  there  and  post  those  two  regiments  ?— 
A.  About  twelve  o'clock. 

Q.  And  remained  there  how  long  ? — A.  It  must  have  been  between 
three  and  four  o'clock  when  I  came  out  with  the  balance  of  my  com- 
mand. 

Q.  What  were  they  doing  in  that  interval? — ^A.  Those  two  r^- 
ments — they  were  engaged  with  the  enemy. 

Q.  Were  they  engag^  in  making  attacks  in  line  of  battle^  or  were 
they  engaged  in  skirmishing? — A.  They  were  in  line  of  battle. 

Q.  They  remained  in  those  woods  for  two  hours  fighting  in  line  of 
battle? — A.  Yes,  sir. 

Q.  Did  they  make  a  charge  ? — ^A.  No,  sir. 

Q.  Was  there  a  charge  made  ui>on  them  ? — A.  Ko,  sir ;  not  until  after 
we  had  been  relieved. 

Q.  There  was  no  charge  made  by  either  side  ? — A.  !No,  sir. 

Q.  Then  how  were  they  firing,  fix)m  behind  trees  or  standing  up  in 
the  open  field  ? — ^A.  We  were  in  the  woods,  and  the  enemy  were  covered 
by  this  railroad. 

Q.  I  understand  you  took  them  up  there  about  twelve  o'clock  ? — ^A.  I 
judge  about  that  time. 

Q.  From  twelve  o'clock  up  to  the  time  that  you  went  up  with  your 
whole  force,  was  there  any  general  fighting  along  the  whole  line? — ^A. 
Not  a  continuous  general  fight — not  until  after  two  o'clock. 

Q.  There  was  no  continuous  general  fight  along  the  whole  line  until 
after  two  o'clock  ? — A.  None  that  I  saw. 

Q.  What  time  did  this  general  attack  begin  ? — ^A.  About  the  time 
that  I  posted  the  balance  of  my  command  in  there — about  two  o'clock. 

Q.  About  that  time  the  fight  began  along  the  T^hole  line? — ^A.  Yes, 
sir. 

Q.  Will  you  describe  what  troops  were  engaged  in  that  fight  along 
the  whole  line  ? — A.  I  can  only  say  what  was  on  my  right  and  left. 

Q.  What  were  they  ? — A.  A  portion  of  General  Birney's  command 
was  on  my  right. 

839  Q.  He  belonged  to  General  Kearney? — A.  Yes;  and  General 
Grover,  commanding  the  first  brigade  of  the  third  division,  was 

on  my  immediate  left. 
Q.  Did  you  know  anything  or  see  anything  except  what  was  done  by 
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your  own  troops,  or  those  with  whom  you  were,  and  those  who  were 
immediately  upon  your  right  and  left ! — A.  Not  while  we  were  engaged. 
Q.  That  is  all  you  know  about  it  ? — A.  Yes,  sir. 

By  the  Recorder  : 

Q.  What  position  had  you  with  refrence  to  your  brigades  in  action  t 
— ^A.  I  was  with  my  brigade — in  the  immediate  rear  of  my  brigade. 
The  examination  of  this  witness  was  here  closed. 

James  M.  Deems,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Question.  Where  do  you  reside  t — Answer.  Baltimore,  Md. 

Q.  On  the  29th  of  August,  1862,  what  rank  did  you  hold  in  the  serv- 
ice!— A.  I  was  senior  major.  First  Maryland  Cavalry,  on  the  staff  of 
General  Sigel. 

Q.  You  finally  left  the  service  with  what  rank  ? — ^A.  Lieutenant- 
colonel. 

Q.  And  afterwards  brevetted  a  brigadier-general  of  volunteers! — ^A. 
I  was. 

Q.  Where  were  you  on  the  morning  of  that  day — August  29  ! — A.  I 
was  on  the  battle-field. 

Q.  What  time  did  the  action  begin! — A.  As  well  as  I  can  recollect, 
we  had  artillery  firing  at  seven,  or  half  past  seven,  and  after  that  some 
pretty  heavy  infantry  firing. 

Q.  Which  continued  how  long  ! — A.  It  continued  until,  at  one  time, 
they  charged ;  I  think  General  Schurz's  division  broke  through. 

Q.  Carl  Schurz! — A.  Yes;  I  think  it  was  General  Schurz.  They 
broke  through  his  division.  The  first  regiment  that  marched  out  was 
a  South  Carolina  regiment,  with  a  palmetto  flag;  General, Sigel,  on  the 
rise  of  the  hill,  had  about  three  batteries  of  artillery,  and  I  had  been 
sent  by  him  to  call  off  General  Milroy  and  withdraw  his  brigade  5  I  was 
looking  for  Milroy  in  the  woods  at  the  time  they  broke  through ;  a  grea.t 
many  men  fell,  dead  and  wounded ;  and  they  broke  entirely  through  at 
this  place  where  General  Sigel  was  posted,  what  was  called  his  head- 
quarters at  that  time.  I  noticed  a  couple  of  mountain  howitzers  to  the 
rear  of  me ;  they  fired  twice  in  the  head  of  this  column  before  Sigel 
commenced  with  his  artillery ;  then  he  commenced  and  they  were  bea^n 
back  two  or  three  times.  I  think  that  was  about  the  end  of  the  mus- 
ketry firing. 

Q.  That  was  in  the  forenoon  ! — A.  That  was  in  the  forenoon  about 
eleven  or  twelve  o'clock ;  I  didn't  look  at  my  watch  5  I  don't  recollect 
better  than  that. 

Q.  In  that  action  did  you  lose  anything! — A.  Yes;  there  were  some, 

I  think  eleven,  on  the  field  right  there  (there  were  some  got  away) : 

840      ten  men  and  two  pieces  of  mountain  howitzers;  they  wounded 

two  of  the  mules ;  I  think  I  got  off  with  one  piece  and  two  or 

three  men. 

Q.  How  long  had  Milroy  been  engaged  up  to  that  time  ! — ^A.  He  com- 
menced early  in  the  morning  5  he  got  on  Jackson's  rear  the  night  before, 
and  I  think,  from  New  Market  up,  as  well  as  I  recollect,  we  followedrr- 
I  was  told  it  was  New  Market ;  I  didn't  know — ^we  followed  Jackson's 
rear,  and  I  understood,  from  some  prisoners  we  took  afterwards,  that 
JacKSon  did  not  intend  to  make  a  fight,  and  tried  to  escape ;  but  Milroy 
sought  to  pin  him  down  to  it.  That  is  the  way  I  understood  it.  When 
the  skirmish  took  place  on  the  28th,  1  was  at  the  head  of  the  column 
then.    I  had  taken  Milroy  a  message ;  he  led  General  Sigel  before. 

61  p 
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Q.  Wliat  time  in  the  momiDg  do  you  know  that  Milroy  be^u  Uie 
action  of  the  29th  ! — A.  I  could  not  say  about  the  infantrj'  fire ;  I  don't 
know :  I  never  supposed  I  would  be  asked  a  question  about  it  afterwards. 

Q.  Eaily  in  the  morning  f — ^A.  The  artilleiy,  I  am  pretty  sure,  com- 
menced about  seven  or  half  past  seven,  and  then,  after  that,  the  mus- 
ketry ;  about  nine  o'clock,  I  think  it  was,  or  half  past  nine,  I  bdieve 
they  commenced ;  not  a  very  heavy  battle,  except  when  they  broke 
through  our  center  5  then  it  was  pretty  heavy. 

Q.  In  the  afternoon  how  was  it,  from  about  twelve  o'clock  to  dark!— 
A.  I  dont  think  it  was  very  severe,  except  later  in  the  afternoon ;  not 
the  first  part  of  the  afternoon. 

Q.  Do  you  recollect  what  the  character  of  the  night  was  on  the  27tli 
of  August — two  days  before  that? — A.  I  don't  think  there  was  any  bad 
weather ;  I  recollect  sleeping  out  on  the  ground. 

"No  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

Solomon  Thomas,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  were  you  on  August  29,  18621 — ^Answer.  With 
General  Fitz-John  Porter's  corps,  Eighteenth  Massachusetts,  Martin* 
dale's  brigade,  Morell's  division. 

Q.  Do  you  recollect  being  at  Manassas  Junction  on  that  day  f— A. 
I  do. 

Q.  Did  you  move  off  on  the  GainesviDe  road  I — ^A.  We  moved  up  on 
the  line  of  the  railroad.  We  moved  more  in  a  direct  line  in  front,  though 
we  were  intending  to  movje  to  the  right 

Q.  How  far  upon  that  road  did  your  regiment  go  f — ^A.  We  went  upon 
that  road  nearly  to  a  small  creek,  or  what  had  been  originally  a  smi^ 
creek :  it  was  dry  or  nearly  so  at  that  time. 

Q.  What  did  you  do  there  I — A.  We  then  halted,  and  the  Thirteenth 
New  York,  or  a  part  of  it  which  was  thrown  out  as  skirmishers — a  bat- 
tery was  planted  in  our  front  a  little  to  our  right,  in  the  fields,  and  as  the 
skirmishers  of  the  Thirteenth  advanced  we  were  deployed  to  the  right, 
into  the  woods  5  our  right  rested  in  the  woods.  We  halted  and  lay 
down.    This  was  probably  ten  o'clock  in  the  morning,  I  should  say ; 

might  have  been  a  little  later. 
841  Q.  How  long  did  you  remain  there! — ^A.  We  remained  in  that 

position — I  should  say  it  was  half  past  four  when  we  were  caUed 
to  attention  and  right  about  face,  and  moved  out  from  that  position,  left 
in  front,  upon  the  same  road  that  we  moved  down  on  in  the  morning. 
I  don't  know  the  distance,  but  we  had  been  marching  some  time. 

Q.  Back  toward  Manassas  Junction  ? — ^A.  Yes,  toward  Manassas  Jane> 
tion — ^when  an  ofiicer  came  riding  from  the  Manassas  Junction  way, 
haying  a  dispatch,  and  rode  up  to  General  Porter  and  handed  him  the 
dispatch.  Then  we  were  commanded  to  halt ;  we  did.  General  Portw 
dismounted  and  sat  down  by  the  side  of  the  road  and  leaned  his  back 
against  a  tree — quite  a  large  tree — and  read  the  dispatch,  and  went  up 
and  remounted  and -called  us  to  attention  and  right  about  face.  We 
marched  back  upon  the  same  road  we  had  come  on,  moving  then  right 
in  front,  until  we  came  near  the  position  of  the  road  where  we  had  moved 
into  tiie  woods  on  the  right,  in  the  morning.  We  then  moved  out  to  the 
left,  into  an  open  field.  The  artillery  was  brought  into  the  field  and 
parked  in  our  front*    We  were  formed  in  line  and  were  ordered  to  stack 
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arm'  ;  we  did  so.  Orders  were  received  that  there  should  be  no  fires 
made  to  make  any  coffee ;  that  we  were  to  remain  i)erfectly  quiet.  The 
a4JataDt  received  orders  that  if  there  were  any  orders  received  during 
the  night  he  should  deliver  those  orders  to  the  commander  of  each  regi- 
ment in  person,  so  there  should  be  no  loud  words  spoken ;  and  we  were 
to  remain.  Me  and  some  of  my  comrades  spread  our  blankets  and  were 
preparing  to  lie  down  for  the  night.  As  we  sat  down,  before  we  got 
ready  to  lie  down,  we  heard  upon  our  right  a  shout  which  we  knew  was 
a  charge— from  the  shout ;  then  we  heard  musketry  discharges. 

Q.  What  did  you  understand  at  that  timet — A.  I  felt  at  that  time 
that  we  were  expected  to  charge  on  the  rear  and  flank  in  conjunction 
with  what  was  going  on  in  front. 

Q.  About  what  time  in  the  day,  in  reference  to  sunset,  was  it  that  you 
were  halted  on  your  way  back  to  Manassas  Junction,  and  that  an  officer 
came  up  with  a  dispatch  ! — A.  I  should  judge  from  the  position  of  the 
sun  it  must  have  been  somewhere  from  five  to  half  past  Ave  o'clock. 

Q.  During  the  day  did  you  hear  any  indications  of  a  battle  going  on ; 
if  so,  what  were  they  and  where  were  they  ? — ^A.  In  our  immediate 
front  we  heard  an  occasional  discharge  of  musketry,  and,  in  fact,  there 
were  pieces  of  railroad  iron  flred  from  a  rebel  battery  right  over  our 
right;  and  two  pieces  lodged  in  the  rear  of  where  I  lay,  probably  forty 
feet  in  our  rear.  Some  of  t  iie  boys  went  and  dug  them  up,  and  one  of 
them  was  18  inches  in  length,  the  other  was  about  15.  We  thought  of 
bringing  them  home^  but  they  were  rather  heavy,  so  we  left  them  on 
the  field.  Then,  while  we  were  lying  there,  beside  that  we  heard,  upon 
our  right,  distant  firing  all  day,  but  not  continuous ;  there  were  intervals 
that  we  could  hear  artillery  distinctly. 

Q.  On  the  27th  of  August  where  were  you  ! — ^A.  We  were  moving  on 
the  Wan*enton  road  toward  Bristoe  Station.  I  should  think  that  we 
were  encamped  on  that  night  some  six  to  eight  miles  from  Bristoe  Sta- 
tion. We  went  in  before  sundown  5  probably  the  sun  was  an  hour  or 
an  hour  and  a  half  high  when  we  halted  there. 

Q.  When  did  you  move  from  there! — A.  I  was  corporal  of  the  guard 
that  night,  and  was  ordered  to  wake  the  men  at  one  o'clock,  which  I  did, 
and  we  were  formed  and  moved  out  from  our  camp  immediately  after 

one  o'clock. 
842         Q.  At  what  time  did  you  start  on  your  march  f — ^A.  We  then 
started  immediately  from  that,  and  marched  a  mile,  probably, 
when  we  were  halted. 

Q.  How  long  did  you  rejuain  there  before  you  proceeded  on  your  jour- 
ney f — ^A  I  know  at  nine  o'clock  we  were  still  there.  We  had  halted  in 
the  first  place  expecting  to  stop  for  a  moment,  and  halted  in  position. 
Then  we  were  ordered  to  rest  at  will,  and  did  so,  and  then  were  ordered 
to  lie  down,  and  then  we  lay  down. 

Q.  That  was  the  morning  of  the  28th  ! — A.  Yes,  sir  5  and  lay  in  that 
position,  as  we  felt  disposed,  until,  I  should  think — according  to  the  best 
of  my  judgment  it  was  ten  o'clock  before  we  were  called  to  company. 
Then  we  started  and  marched  for  Bristoe  Station. 

Q.  Do  you  recollect  what  the  character  of  that  night  was,  the  27th, 
and  morning  of  the  28th  of  August! — ^A.  1  do.  I  recollect  the  roads 
were  in  good  condition,  and  that  as  we  moved  out  there  was  no  obstruc- 
tion whatever  in  our  way. 

Q.  You  were  wounded  on  the  30th  ? — ^A.  On  the  31st. 

Cross-examination. by  Mr.  Bullitt: 
Q.  You  were  a  corporal? — ^A.  I  was. 
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Q.  About  how  far  above  Warren  ton  Junction  did  you  go  into  camp  on 
the  night  of  the  27th  t — ^A.  I  do  not  seem  to  recollect  in  regard  to  War- 
renton  Junction ;  our  march  was  a  zigzag  course.  After  we  left  Fred- 
ericksburg we  moved  up  the  Itappahannock.  One  day  we  were  moved 
in  one  direction,  and  another  day  in  another  direction. 

Q.  Do  you  know  how  far  above  Warrenton  Junction  you  were  on  the 
night  of  the  27th  ?— A.  I  do  not  seem  to  recollect  in  reganl  to  Warren- 
ton Junction.  What  you  would  call  Warrenton  Jimction  I  do  not  think 
we  passed. 

Q.  You  do  not  think  you  were  there  at  all  f — A.  I  don't  think  we  were 
there  at  all. 

Q.  You  think  you  were,  however,  a  short  distance  from  Bristoe  Sta- 
tion!— A.  We  were  at  Bristoe  Station  and  laid  there  all  the  night  of  the 
28th. 

Q.  The  night  of  the  27th  I  am  talking  about;  where  did  yon  bivonac 
on  the  night  of  the  27th  f — A.  The  best  of  my  remembrance  is,  that  it 
was  on  the  right-hand  side  of  the  road ;  there  was  no  town — ^not  enoogh 
to  designate  any  town,  nor  any  junction.  We  went  into  camp  in  a  piece 
of  woods  on  the  right  of  the  road,  and  remained  there  as  I  say. 

Q.  About  how  far  from  Bristoe  Station  was  that  f — ^A.  I  should  say 
some  six  miles. 

Q.  Then  the  next  morning  you  were  ready  to  march  at  one  o'clock?— 
A.  Yes,  sir. 

Q.  "W  hat  time  did  you  march  t — A.  I  think  it  was  after  ten. 

Q.  You  mean  that  you  lay  in  camp  from  one  until  ten! — ^A.  No,  sir; 
we  stopped  right  in  the  road. 

Q.  I  want  to  know  what  time  you  marched  from  your  camp  at 
343      which  you  bivouacked  on  the  night  of  the  27th  f — ^A.  Probably 
half  past  one. 

Q.  How  far  did  you  march  f — A.  Half  or  three-quarters  of  a  mile. 

Q.  And  then  halted  f — ^A.  Yes,  sir. 

Q.  And  remained  there  until  ten  o'clock  in  the  morning  ? — ^A.  Yes. 

Q.  What  sort  of  a  road  was  this  that  you  were  on  when  you  halted — 
-a  turnpike  f — A.  No,  sir ;  I  should  suppose  it  was  not  a  turnpike.  It 
was  not  a  turnpike.  It  was  a  road  that  had  been  previously  traveled  a 
good  deal,  an  old  road. 

Q.  No  stumps  in  it  ? — ^A.  No,  sir. 

Q.  A  good  wagon-road  f — ^A.  A  good  wagon-road  until  we  got  near 
Bristoe  Station;  then  we  took  a  turn  and  we  came  into  a  road  that  there 
were  stumps  in  for  a  short  distance  before  we  came  to  Bristoe  Station. 

Q.  The  stumps  were  the  only  obstruction  in  the  road! — ^A.  All  that  I 
saw. 

Q.  Did  not  see  any  other  obstructions — ^no  troops  t — A.  No  troojis. 
We  were  in  the  advance. 

Q.  You  saw  no  troops  ahead  of  you! — A.  No,  sir. 

Q.  No  cavalry  ! — ^A.  No,  sir. 

Q.  No  wagons? — A.  No,  sir. 

Q.  No  ammunition  trains  t — A.  No,  sir. 

Q.  Nothing? — A.  Nothing. 

Q.  A  good,  wide,  clear  road  f — ^A.  Yes,  sir. 

Q.  Through  fields  or  through  woods ! — A.  Through  woods  in  part, 
where  those  stumps  were;  that  was  near  Bristoe  Station. 

Q.  Did  not  you  see  a  wagon  ? — ^A.  Not  while  we  were  marching. 

Q.  I  mean  while  you  were  marching. — A.  No,  sir;  not  while  we  v«e 
marching.  While  we  were  halting  there  were*  some  troops  or  wagons 
coming  out  of  a  road  that  was  to  our  right,  and  which  seemed  to  be  a 
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road  that  had  been  freshly  made;  and  moved  in  front  while  we  were 
halted. 

Q.  About  how  many  wajifons  were  there  ? — A.  Kot  a  long  train. 

Q.  Half  a  dozen! — A.  Yes:  I  should  think  more  than  that. 

Q.  A  dozen? — ^A.  Yes;  probably  there  might  have  been  18  or  20. 

Q.  Those  were  all  the  wagons  you  saw  on  that  march  ! — A.  Yes. 

Q.  Were  you  in  advance  when  you  arrived  at  Bristoe  Station  f — ^A. 
Yes,  sir. 

Q.  Did  you  remain  in  advance  on  that  whole  march,  from  the  time 
you  left  at  one  o'clock  in  the  morning  up  to  the  time  you  arrived 
844      at  Bristoe  Station  ? — A.  We  did  as  far  as  I  could  see. 

Q.  What  time  did  you  arrive  at  Bristoe  Station ! — A.  It  was 
two  o'clock,  probably. 

Q.  [NTo  troops  of  your  command  had  arrived  there  before  you  f — ^A.  No, 
sir ;  we  were  in  the  advance. 

Q.  You  were  the  first  troops  that  arrived  there  on  the  28th,  and  did 
not  arrive  until  two  o'clock  in  the  day  f — A.  No,  sir. 

Q.  You  had  not  encountered  any  wagons  or  obstructions  except  the 
20  wagons  that  you  speak  of,  and  a  few  stumps  that  you  saw  just  before 
you  got  to  Bristoe  Station  ? — ^A.  That  was  all. 

Q.  Tell  me  about  this  command  that  you  say  General  Porter  gave  to 
the  brigade  to  right  about;  where  was  that  command  given! — A.  I 
could  not  designate  the  point  further  than  this — that  it  was  right  upon 
the  direct  ro^ ;  there  was  an  open  field  upon  our  right  a«  we  were 
marching  left  in  front,  and  woods  upon  our  left ;  and  next  to  the  road 
there  were  some  quite  large  trees — I  should  say  some  of  them  were  two 
feet  in  diameter — ^that  came  pretty  near  the  road. 

Q.  Did  Greneral  Porter  ride  up  ? — A.  He  was  riding  along. 

Q.  At  the  head  of  the  brigade  t — A.  No,  sir ;  he  was  almost  in  the 
rear  of  the  brigade. 

Q.  Then  did  he  ride  up  to  the  head  of  the  brigade  f — A.  No,  sir ;  he 
gave  the  command  from  where  he  was. 

Q.  At  the  rear  f — ^A.  Yes,  sir. 

Q.  He  gave  the  command  himself! — A.  Yes,  sir. 

Q.  Do  you  know  General  Porter  when  you  see  him  f — A.  Yes,  sir. 

Q.  You  are  sure  he  gave  the  command  to  right  about! — A.  I  am  sure 
he  is  the  man  that  we  always  called  General  Porter  in  the  Army  of  the 
Potomac 

By  the  Eecorder  : 

Q.  Did  you  know  where  the  other  troops  of  Morell's  division  were  on 
the  27th  ! — ^A.  I  did  not ;  I  could  not  learn. 
Mr.  Bullitt.  They  were  left  back  he  says ;  they  were  in  the  rear. 
The  Witness.  There  were  some  troops  in  our  advance  that  we  could 

Q.  Did  you  know  where  the  other  brigades  of  General  Morell's  division 
were  ! — A.  I  only  know  from  hearsay.  I  have  heard  say  that  they  were 
on  another  road. 

The  examination  of  this  witness  was  here  closed. 

Joseph  Bobbins,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — Answer.  Kingston,  Mass. 

Q.  Where  were  you  on  the  morning  of  the  29th  of  August,  1862  ! 
485      — ^A.  I  was  with  the  Eighteenth  Massachusetts,  at  or  near  Manassas 
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Junction.  I  believe  I  can  tell  better  by  a  little  that  I  pot  in  wriHiig. 
I  kept  journal :  but  I  filled  this  in  from  memory  a  week  or  two  afterwards, 
in  the  hospital.  I  was  wounded  three  times  on  the  30th.  [Witness  re- 
fers to  memorandum.!  "  On  the  29th  marched  to  Manassas ;  then  orders 
came  to  move  towaras  Manassas  Gap.^  I  had  such  orders  as  those  fixmi 
hearsay.    "  Now  we  expect  to  have  some  fighting." 

Mr.  Bullitt.  We  do  not  care  for  that. 

Q.  How  far  did  you  get  on  the  road  that  morning  ? — ^A.  To  what  I 
think  they  called  Dawkins'  Branch. 

(J.  Did  your  regiment  remain  there  all  the  time  f — ^A.  There  might 
have  been  some  little  changing  about,  but  I  could  not  recall  any,  ex- 
cept until  morning ;  we  were  ordered  off  next  morning. 

Q.  Did  you,  during  that  day,  move  from  that  point  toward  Gainesville 
or  toward  Manassas  Junction  ? — A.  I  do  not  recollect  of  any  movements 
of  any  kind. 

Q.  Do  you  know  of  any  battle  having  taken  place  on  that  day  ?— A 
I  heard  considerable  firing  at  our  right. 

Q.  llow  late  did  you  hear  that  firing  ! — A.  I  heard  that  firing  until 
dark. 

Q.  Did  you  hear  it  up  to  the  time  you  went  into  camp  f — A.  What  did 
you  mean  by  "  going  into  camp  "  f 

Q.  Up  tothe  time  you  bivouacked? — A.  Yes ;  we  did. 

Q.  Did  you  hear  it  afterwards ;  if  so,  how  long? — ^A.  The  best  that  I 
can  recollect,  it  seemed  as  though  the  darkness  was  what  closed  it 

Q.  Was  that  the  last  that  you  heard  of  it  before  or  after  you  went  into 
bivouac  ? — A.  Before  and  after,  both ;  we  only  bivouacked  with  orda^ 
to  be  ready  to  move  at  a  moment's  notice. 

The  examination  of  this  witness  was  here  closed. 

George  W.  Mindil,  called  by  the  Recorder,  being  duly  sworn,  tes- 
tified as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — Answer.  Philadelphia. 

Q.  State  what  rank  and  position  you  had  in  the  military  s^vioe  on 
the  29th  of  August,  1862. — ^A.  Captain  and  assistant  adjutant-general 
on  the  staff'  of  Major-General  Kearney. 

Q.  You  finally  left  the  service  with  what  rank  ? — A.  Brigadier-gen- 
eral, brevet  major-general  of  volunteers. 

Q.  Do  you  know  of  any  battle  on  the  29th  of  August,  1862  ? — ^A.  Yes. 

Q.  WTiere? — A.  Near  Groveton,  Va. 

Q.  When  did  it  begin,  to  your  knowledge  ? — A.  Our  division  reached 
the  field  about  nine  or  half  past  nine  o'clock  in  the  morning. 

Q.  Were  there  any  indications  of  it  before  that? — A.  Yesj  by 
wounded  men  coming  to  the  rear  and  a  considerable  number  of 
846  Confederate  prisoners.  We  left  Centrex-iUe  in  the  morning  quite 
early,  and  crossed  Bull  Hun,  I  should  say,  at  half  past  eight 
o'clock.  Our  orders  were  to  move  at  one  o'clock  in  the  morning,  keep- 
ing our  lines  well  to  the  right,  so  as  to  head  oft'  Jackson  retreating  to 
the  north.  It  was  supposed  oy  General  Pope  that  he  would  retreat 
We  crossed  Bull  Run  at  about  half  past  eight  o'clock ;  after  crossing 
Young's  branch  we  formed  in  line  of  battle,  and  advanced  to  the  north- 
west across  Buck  Hill,  there  by  Matthews'  house,  General  Kearney 
resting  with  his  left  on  the  Sudley  Springs  road ;  we  occupied  the  ex- 
treme right  of  the  army;  of  course  our  .flank  was  in  the  air.  We  ad- 
vanced to  the  base  of  the  timber  which  you  see  on  the  right  oS  the  Sad 
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ley  Springs  road,  which  at  that  time  extended  much  farther  toward  Bull 
Run ;  Colonel  Poe  being  in  advance  on  the  other  side  of  the  church.  I 
think  we  arrived  on  the  extreme  right  of  the  Army  certainly  before  noon. 
At  the  time  we  reached  the  Sudley  Springs  road,  in  view  of  the  battle- 
field, there  was  some  infantry  fighting  going  on  by  the  troops  of  Gen- 
eral Schurz's  di\i8ion  and  considerable  cannonading;  the  troops  of 
Schurz  were  driven  out  of  the  piece  of  woods,  through  which  an  unfin- 
ished railroad  embankment  ran ;  and  later  iu  the  day,  probably  after 
Greneral  Pope's  arrival  on  the  field,  which  was  about  half  past  oue  or 
two  o'clock.  General  Hooker's  division  made  an  attack  in  there ;  he  re- 
ceived no  assistance  from  our  division,  which  was  to  his  right.  That 
attack  resulted,  I  believe,  in  the  troops  being  driven  from  the  woods. 
At  about  five  or  half  pa«t  five  in  the  afternoon  an  attack  was  made 
by  General  Kearney  in  a  different  direction  from  what  it  was  made  be- 
fore. The  attack  made  before  was  made  in  a  line  parallel  to  that  occu- 
pied by  the  enemy.  General  Kearney  moved  beyond  the  timber,  and 
threw  a  portion  of  his  command  across  the  railroad,  and  advanced  upon 
the  enemy  at  right  angles  to  their  line.  We  succeeded  in  forcing  them 
back  half  a  mile  after  a  severe  fight ;  we  had  about  eight  regiments  in 
the  attack ;  while  we  were  forcing  their  infantry,  principally  Hill's  divis- 
ion, the  general  asked  me  to  ride  back  on  the  Sudley  Springs  road  and 
open  the  fire  of  all  the  batteries,  probably  twenty  pieces ;  that  fight 
ceased  because  of  the  darkness.  I  listened  to  the  testimony  of  the  gen- 
eralofficer,  and  it  was  pretty  correct,  except  that  a  portion  of  Kearney's 
division  to  the  right  of  the  railroad  was  withdrawn  for  safety  and  pru- 
dence to  the  left  of  it  again.  We  remained  in  that  piece  of  woods  on 
the  ground  gained  until  the  next  morning. 

Q.  So  you  understand  that  the  battle  continued  pretty  much  all  day? 
— ^A.  There  were  no  intermissions ;  first,  the  fight  by  Schurz's  division, 
then  the  fight  by  Hooker's  division,  and  ours  afterwards,  continued  by 
Kearney's  division. 

Q.  A  series  of  assaults  f — A.  Well,  Kearney's  might  be  denominated 
an  assault,  especially  two  regiments;  the  Third  Michigan  and  the 
Twentieth  Indiana  lost  very  heavy ;  they  charged.  I  will  state  that 
some  time  ago  I  prepared  a  map,  at  the  request  of  General  Porter,  of 
the  general  movements  of  General  Kearney's  division. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Is  this  the  map  that  you  prepared  I  (Map  shown  to  witness.) 
A  Yes ;  with  a  slight  alteration  there. 

Q.  Did  you  put  the  hours  on  I — A.  I  believe  I  did. 

Q.  What  alteration  is  it  you  speak  of  I — A.  A  line  across  Bull 
Kun. 
847  Q.  In  black  !— A.  Yes,  sir. 

Q.  Your  coloring  is  in  purple  ? — A.  Yes,  sir. 

(Map  being  "No.  3  of  maps,  Oct.  3d,  '78.") 

The  Witness.  I  know  that  the  black  line  is  correct.  Colonel  Poe's 
brigade  was  there  at  one  time. 

Q.  (By  the  Eecobder.)  Have  you  carefully  looked  over  that,  and  are 
you  satisfied  with  the  correctness  of  those  points  f — A.  Yes,  sir. 

Q.  Where  were  you  on  the  night  of  the  27th  and  the  morning  of  the 
28th  of  August,  1862  ? — A.  We  reached  Greenwich  about  half  past  nine 
or  ten  on  the  night  of  the  27th  with  two  brigiwles  of  our  division,  one 
brigade  being  with  General  Hooker,  at  Bristoe  Station. 

Q.  What  time  did  you  march  ! — A.  Our  orders  were  to  march  at  the 
earUest  blush  of  dawn ;  but  it  was  impossible  to  move  that  early  on 
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account  of  the  fatigue  of  the  troops.  We  moved  probably  about  sax 
o'clock,  and  reached  Bristoe  about  eight  o'clock  on  the  morning  of  the 
28th. 

Q.  What  was  the  character  of  the  night  of  the  27th  and  28th  t— A. 
The  night  of  the  27th  was  a  dark  night;  I  remember  it  especially,  be- 
cause there  were  only  two  staflP  olBScers  on  the  staff  at  the  time ;  we  re- 
ceived an  order  that  night  about  11  o'clock  from  General  Foipe  directing 
us  as  to  the  march,  and  requesting  us  to  forward  an  inclosed  order  to 
General  McDowell.  I  was  much  afraid  that  I  would  be  staff  oflficer  to 
take  that  order. 

Q.  Why! — ^A.  Because  it  was  very  dark,  and  I  knew  nothing  of  the 
country.    An  engineer  officer  took  it,  however. 

Q.  What  became  of  the  olBScer  who  brought  it! — ^A.  He  remained 
with  us. 

Q.  Why!— A.  That  I  do  not  know. 

Q.  Lieut.  E.  P.  Brooks,  of  the  Sixth  Wisconsin,  brought  it  T — A.  Y^; 
he  had  a  cavalry  escort  with  him,  and  perhaps  a  portion  of  that  escort 
attended  Captain  Briscoe  in  forwarding  the  order  to  General  Mc- 
Dowell ;  Kearney's  and  McDowell's  orders  came  together  from  General 
Pope's  headquarters  to  our  headquarters,  and  we  were  to  forward  to 
McDowell. 

Q.  What  escort  was  it  you  said  was  with  him  ? — A.  He  had  a  small 
cavalry  escort. 

The  examination  of  this  witness  was  here  closed. 

Lieut.  William  Conway,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  State  your  rank. — ^Answer.  First  lieutenant  Twenty-second 
Infantry. 

Q.  State  what  rank  and  position  you  held  on  the  29th  of  August, 
1862  ! — ^A.  I  was  first  lieutenant  G  Company,  Seventy-fourth  Xew  York 
Volunteers. 

Q.  Do  you  know  of  any  action  on  that  day  ? — A.  Yes,  sir- 
SiS         Q.  Near  Groveton  ? — A.  Yes,  sir. 
Q.  Were  you  in  it  ? — ^A.  Yes,  sir. 

Q.  When  did  it  begin,  to  your  knowledge! — A.  About  four  o'clock 
in  the  afternoon  the  brigade  waa  formed  to  charge  the  rebels,  who  were 
supposed  to  occupy  the  railroad  and  woods.  We  entered  the  woods  and 
halted  for  a  moment  to  find  out  our  position ;  skirmishers  were  thrown 
out ;  they  immediately  retired,  and  immediately  after  the  engagement 
took  place  5  the  fighting  was  very  severe  for  awhile ;  soon  afterwards 
the  left  was  turned  and  doubled  up  towards  us,  and  the  rebels  got  in 
the  rear  of  us,  capturing  some  of  the  men.  I  could  do  nothing  with  the 
company,  and  orders  were  given  to  fall  back ;  we  fell  back  to  the  right 
and  rear.  The  action  was  very  severe ;  men  were  knocked  down  with 
stones ;  there  were  a  great  many  wounded  and  killed,  and  also  taken 
prisoners.  This  charge  to  which  I  refer  was  about  four  o'clock,  by 
Taylor's  brigade. 

Q.  Do  you  know  of  any  action  going  on  during  the  day  at  an  earlier 
time  than  four  o'clock  ! — A.  We  got  there  about  two  o'dock,  and  during 
that  time  there  was  more  or  less  fighting  during  the  day;  it  commenced 
from  the  time  we  started  in  the  morning  from  Blackburn's  Ford.  There 
was  cannonading  until  we  got  up  to  the  place  where  we  were  ordered 
to  form  line  and  engage  the  enemy. 
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Q.  Whose  brigade  were  you  in! — ^A.  Sickles^  brigade,  Hooker's  divi- 
sion. 

Q.  Who  was  the  commander  of  your  brigade ! — ^A.  General  Nelson 
Taylor. 

The  examination  of  this  witness  was  here  closed.  The  Board  then,  at 
two  o'clock  and  fifty  minutes,  adjourned  until  to-morrow  at  ten  o'clock. 


twenty-eighth  day. 

Governor's  Island,  IJew  York  Harbor, 

October  12, 1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofield, U.  S.  A.;  Brig.  Gen.  A.  H.  Terry, 
U.  S.  A.;  Col.  George  W.  Getty,  U.  S.  A.,  and  the  ^^corder ;  also,  Fitz- 
John  Porter,  the  petitioner,  and  Messrs.  Maltby  and  Choate,  of  counsel. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted. 

JiTBAL  Anderson  Early,  called  by  the  Eecorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside! — ^Answer.  At  this  time  in  Rich- 
mond, Va. 

Q.  On  the  29th  August,  1862,  what  command  did  you  hold  in  the  Army 
of  Northern  Virginia! — A.  My  position  was  that  of  brigadier-general, 
commanding  a  brigade  of  Ewell's  division,  Jackson's  command. 

Q.  Where  were  you  early  on  the  morning  of  August  29,  1862! — ^A. 
During  the  night  of  the  28th  my  brigade  lay  in  advance  of  the  Inde- 
pendent Manassas  Gap  Bailroad,  at  a  little  ravine  where  there  is  a 
deep  fill  on  the  railroad — a  little  ravine  and  a  passage  through 
849  which  I  passed  at  the  close  of  the  fight  of  the  evening  before, 
through  that  and  was  there  on  the  morning  of  the  28th ;  that  is 
the  position  next  beyond  where  there  is  now  a  monument  erected  to  the 
memory  of  the  Federal  soldiers  who  were  killed  there.  I  moved  very 
soon,  under  orders  from  the  division  commander,  General  Lawton  at 
that  time,  to  the  ridge  that  runs  nearly  perpendicular  to  the  Warren- 
ton  pike  and  the  Independent  line,  just  north  of  where  Mr.  Browner's  is; 
we  formed  line  of  battle  there  with  the  right  extending  nearly  to  the 
Warrenton  pike ;  Ewell's  division  under  the  command  of  General  Law- 
ton.  I  don't  know  where  General  Jackson's  left  rested.  I  presume  it 
was  along  the  line  of  the  raUroad  and  made  an  angle  to  that  portion  of 
the  line.  We  remained  there  some  time.  Firing  was  opened  ujwn  us 
by  some  Federal  batteries  near  Groveton ;  I  know  one  shell  passed 
through  my  brigade,  and,  I  think,  broke  the  legs  of  two  men.  I  recol- 
lect that  very  distinctly.  After  being  there  some  time.  General  Jack- 
son came  in  person  and  directed  me  to  take  my  brigade,  and  a  Louis- 
iana brigade,  commanded  by  Colonel  Forno  then,  and  move  to  a  posi- 
tion that  he  showed  me  personally.  At  the  same  time  the  right  of  the 
line  was  thrown  back  and  changed.  We  presented  front,  first  in  the  di- 
rection of  Centreville  j  then  we  presented  front  afterwards  along  the 
general  direction  with  the  line  of  that  grade. 

Q.  The  grade  of  the  railroad  ! — ^A.  Yes.  At  what  hour  I  cannot  say; 
the  sun  was  up  perhaps  an  hour  or  two ;  General  Jackson  showed  me  a 
I>osition  on  the  southwest  of  the  Page  Land  road — I  didnt  know  it  by 
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that  name  at  the  time ;  it  was  on  a  ridge  about  a  mile  fh)m  the  Wanen- 
ton  pike ;  it  was  a  commanding  ridge,  and  commanded  a  view  of  all  the 
open  country  in  front  to  the  Warrenton  pike  and  of  all  the  fields  to  my 
left  and  General  Jackson's  right.  He  directed  me  to  detail  two  regiments 
to  be  put  first  on  picket  beyond  the  Warrenton  pike.  I  had  two  regi- 
ments, the  Thirteenth  and  Thirty-first  Virginia,  detailed,  and  he  told  me 
that  he  would  have  them  x>osted  himself,  which  he  either  did  in  i>ersoQ 
or  by  a  staft*  officer,  I  do  not  know  which.  They  were  posted  out  beyond 
Warrenton  pike  in  the  direction  of  Bristoe  Station,  I  should  say,  from 
that  point.  What  point  that  covered  I  was  not  able  to  say,  because  at 
no  time  during  the  war  was  I  on  the  Warrenton  pike  at  that  point,  I 
had  crossed  the  pike  near  Bull  Bun,  but  at  no  time  was  I  at  that  point 
where  my  two  regiments  were  picketed. 

Q.  At  that  time  did  you  know  the  object  of  these  two  regiments  being 
moved  from  your  brigade  across  the  pike  ! — A.  Those  regiments  were  put 
out  on  picket  so  as  to  give  me  notice  of  any  force  that  might  be  approach- 
ing on  our  right  flank.  Greneral  Jackson  had  informed  me  that  he  had 
some  report  that  there  was  a  force  advancing  on  that  fiank^  but  from 
which  direction  I  cannot  re<x)llect.  It  was  enough  forme  that  he  appre- 
hended a  force  would  come  on  that  flank ;  and  the  position  I  had  was 
taken  for  the  purpose  of  holding  that  in  check,  and  also  keeping  the 
road  open  so  that  the  column  under  General  Lee  might  unite  with  him. 

Q.  At  what  time  of  day  were  those  two  regiments  withdrawn  and  re- 
united to  the  brigade! — A.  Those  regiments  had  a  very  severe  skirmish 
during  the  morning;  I  could  hear  the  firing.  I  did  not  see  any  of  the 
enemy.  I  knew  that  there  was  some  force ;  what  it  was  I  did  not  know. 
Of  course  I  expected  that  they  were  to  fire  at  the  enemy  and  it  was  so 
reported- to  me.  I  remained  in  that  position  until  the  head  of  Longstreef^ 
column  came  up;  I  discovered  it  advancing,  one  brigade  in 
850  front,  in  line  of  battle,  a  line  of  skirmishers  thrown  out  advancing 
in  direction  of  where  my  two  regiments  were.  I  sent  a  staff  offi- 
cer to  give  notice  to  the  officer  in  command  that  I  had  two  regiments 
out  there  and  to  be  particular  not  to  fire  on  them.  That  officer  came 
back  aiMl  informed  me  that  it  was  Hood's  division  that  was  coming 
up.  I  did  not  see  General  Hood.  I  knew  of  course  it  was  a  portion  of 
our  troops.  At  that  time  I  don't  think  I  had  ever  seen  General  Hood 
and  didn- 1  know  him  by  sight,  but  I  was  perfectly  satisfied  it  was  Hood's 
division.  That  was  about  eleven  o'clock.  It  may  have  been  a  httle 
before  that  or  a  little  after ;  it  was  about  that  time.  I  don't  know  that 
I  looked  at  my  watch  at  the  time  to  see,  but  I  know  that  it  was  in  the 
forenoon.  Hood  passed  on,  and  then  he  was  followed  by  other  masses 
of  troops  until  such  a  large  mass  of  troops  had  come  up  that  I  saw  that 
the  purpose  for  which  I  was  put  there  was  perfectly  answered,  becanse 
they  were  between  me  and  any  force  that  might  have  been  coming  up 
on  the  right,  and  I  withdrew  my  two  regiments  without  waiting  fbr 
orders  from  Jackson.  I  sent  first  the  Louisiana  brigade  on  to  the  left 
to  rejoin  the  division,  and  I  moved  my  own  brigade  across  Page  Land 
road,  and  waited  there  some  time  until  these  two  regiments  could  be 
withdrawn ;  their  place  had  to  be  supplied  by  some  other  troops  on  the 
flank.  I  suppose  it  was  in  the  afternoon  some  time  before  those  regi- 
ments got  there.  I  lay  there  waiting  for  some  time  and  then  moved  <rff 
to  the  left  in  the  rear  o£  our  line  along  west" of  that  grade  until  I  got 
into  the  woods  in  the  rear  of  where  General  A.  P.  Hill's  line  was  on  that 
railroad  grade.  It  was  in  the  afternoon  some  time.  I  cannot  tell  what 
time.  I  reported  to  General  Lawton,  who  was  in  command  of  the 
division,  and  he  directed  me  to  hold  my  brigade  there  in  res^ve 
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until  it  was  needed.  Some  time  after  four  o'clock  a  courier  from 
General  A.  P.  Hill  came  to  me.  During  all  this  time  there  was  firing 
going  on  after  I  got  back  into  the  woods — musketry  firing  was  going  on 
at  different  points.  Some  time  after  four  o'clock  a  courier  came  to  me 
with  a  message  from  Gen.  A.  P.  Hill  that  two  of  his  brigades  on  the 
railroad  had  exhausted  their  ammunition  and  had  been  comi>elled  to  re- 
tire from  it,  and  requested  me  to  go  forward  to  their  assistance;  without 
waiting  for  General  Lawton  I  moved  forward;  I  passed  General  Lawton 
in  the  woods,  and  found  him  preparing  to  send  one  of  his  own  regiments 
in  his  own  brigade — ^the  Thirteenth  Georgia ;  that  moved  on  my  right. 
In  the  mean  time  the  Eighth  Louisiana,  which  had  been  in  the  fight  at 
Bristoe  Station,  and  by  some  mistake  had  not  rejoined  that  brigade  un- 
til that  time,  and  had  gone  back  to  the  ordnance  wagons  to  get  ammu- 
nition, came  up,  and  that  went  on  my  left.  We  passed  on  through  the 
woods  until  we  got  to  an  open  field — a  small  one  at  that  time,  which  is 
just  beyond  where  the  Groveton  and  Sudley  road  crosses  the  railroad 
grade  ;  and  we  discovered  then  tliat  the  enemy  were  in  possession  of 
the  railroad  cut  and  a  slight  strip  of  woods  on  the  southwest  side  of  it. 
I  formed  my  brigade  as  soon  as  they  got  in  the  woods,  and  we  advanced 
and  drove  them  from  the  woods  and  across  the  railroad  cut.  I  tried  to 
stop  my  brigade  at  the  cut,  but  the  men  were  yelling  so  they  could  not 
hear  anything ;  I  waved  my  hat  at  them  to  stop  them,  but  they  went 
on  and  dash^  across  the  railroad  cut.  They  went  200  yards  beyond 
the  woods  before  I  could  stop  them.  I  brought  them  back  and  occupied 
then  the  part  of  our  line  that  was  the  left  of  General  Jackson^s  line  on 
the  railroad  cut  which  had  been  occupied  by  General  Gregg  before  that. 
There  were  two  brigades  of  General  Hill's  that  were  there  to  the  left, 
but  they  were  thrown  back  to  the  left  of  that,  and  the  railroad  grade 
did  not  furnish  a  good  defense;  it  was  on  ground  that  sloped 
851  toward  us  and  a  little  ravine  below  it,  and  on  the  hill  beyond 
there  was  a  very  good  position  for  artillery ;  these  two  brigades 
were  on  that  hill  to  the  left  of  Gregg,  rather  in  echelon,  and  his  was 
the  extreme  left  of  the  line  on  the  graSe— -his  position.  That  was  the 
last  fighting  that  took  place  along  that  grade  that  evening. 

Q.  About  what  time  of  day  should  you  say  that  was  f — A.  It  was 
some  time  after  four  o'clock.  I  am  satisfied  about  that.  I  observed 
that  the  officers  who  reported  about  that  vary  as  to  the  time.  Some  of 
them  put  it  at  one  time  and  some  at  another.  But  it  is  usually  the  case 
for  officers  to  disagree  about  time^ — very  few  take  the  trouble  to  look  and 
flbc  the  exact  time^ — ^they  guess  at  it.  I  am  satisfied  it  was  after  four 
o'clock,  and  was  before  sundown.  I  know,  in  fact,  that  it  was  the  last 
attack  that  was  made  on  that  line  that  afternoon . 

Q.  When  did  the  battle  begin  that  day  f — A.  The  fighting  began  with 
the  artillery  firing  in  the  morning ;  then  I  could  hear  artillery  firing, 
while  I  occupied  that  position  on  General  Jackson's  right,  during  all  the 
day ;  some  time  pretty  severe,  then  it  would  relax  a  little.  I  know  I 
saw  the  brass  around  our  guns  that  were  on  that  ridge  firing  smoking 
a  good  deal  at  one  time.  I  did  not  hear  any  infantry  firing  until  I  got 
up  into  that  woods  in  the  afternoon. 

Q.  About  what  time  did  you  get  into  the  woods  f — A.  I  got  there,  I 
suppose,  some  time  between  two  and  three  o'clock ;  it  took  me  some 
time  to  get  there.    A  Louisiana  brigade  had  preceded  me. 

Q.  What  was  the  character  of  the  fighting  when  you  got  into  that 
woods  t — A.  I  could  see  nothing ;  the  woods  was  pretty  thick.  I  could 
only  judge  by  hearing.    It  was  firing  at  intervals;  sometimes  very 
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rapid  and  brisk,  then  it  would  relax.    It  had  been  pretty  severe  before 
I  went  forward  to  relieve  General  Hill's  brigade. 

Q.  From  what  you  heard  in  the  morning  of  the  severity  of  the  can- 
nonade, and  altogether,  what  did  you  judge  as  to  the  character  of  the 
contest ! — A.  I  could  form  no  opinion  from  the  cannonading  in  the  morn- 
ing what  was  the  character  of  the  action.  I  formed  this  opinion  from 
the  movements,  and  the  estimate  that  I  formed  was  that  Greneral  Jack- 
son had  completely  deceived  the  opposing  commander,  and  that  he 
didn't  know  where  to  find  him. 

Mr.  Choate.  The  opposing  commander  did  not  know  where  to  find 
him  f — A.  Yes ;  that  was  apparent.  Whether  he  was  going  to  attack 
us  or  not  we  could  not  tell.  Of  course  we  were  apprehensive  that  he 
would  attack  us,  and  were  very  anxious  to  be  joineid  by  the  balance  of 
Genenil  Lee's  army. 

Q.  Do  you  recollect  when  you  withdrew  from  Centreville  f — A.  I  did 
not  go  to  Centreville.  My  brigade  went  from  Manassas,  crossed  at 
Blackburn's  ford,  and  went  up  at  the  north  side  of  Bull  Bun,  to  the  ford 
just  below  the  stone  bridge,  and  crossed  over  there ;  that,  I  presume, 
was  one  of  the  movements  made  by  General  Jackson  for  the  purpose  of 
misleading  General  Pope  as  to  his  position. 

Q.  When  did  you  leave  Bristoe  Station  f — ^A.  I  left  the  station  |)efore 
night  on  the  27th,  when  General  Hooker's  division — I  believe  it  was  ^so 
reported  to  me) — came  up.  We  had  a  very  sharp  engagement  with 
them,  and  General  Ewell  determined  to  withdraw  his  forces, 
852  under  instructions  from  General  Jackson,  and  directed  me  to 
cover  the  withdrawal,  which  I  did  by  taking  position  until  the 
other  brigades  had  crossed  Broad  Bun.  Then^  after  they  were  all  across, 
I  crossed.  This  was  when  I  left  Bristoe  Station.  I  moved  them  back 
to  the  rear,  on  the  road  to  Manassas,  and  took  position  on  an  elevated 
place,  where  I  had  full  view.  1  was  directed  to  hold  that  position  until 
after  night.  There  was  one  battery  of  artillery  left  with  me  in  my  bri- 
gade. I  was  directed  to  move  my  regiment  around,  so  as  to  make  my 
force  appear  larger  than  it  was.  There  was  a  little  piece  of  woods  in 
my  rear ;  I  was  to  go  up  behind  that  woods,  and  then  bring  it  up  ontiie 
flank. 

Q.  Did  you  leave  that  jwsition  that  night! — A.  After  dark. 

Q.  Where  did  you  go  in  the  night-time  of  the  27th  ! — A.  To  Manassas. 

Q.  Made  a  night  march,  did  you! — ^A.  Yes;  in  the  early  part  of  the 
night. 

Q.  Do  you  know  when  General  Jackson's  remaining  forces  moved  up 
to  tiie  neighborhood  of  the  Warrenton  and  Centreville  pike? — A.  I  think 
my  brigade  was  the  last  infantry  that  left  Manassas.  General  Jackson's 
own  division,  commanded  by  General  Taliaferro,  had  left  the  night  be- 
fore. 

Q.  That  is  the  night  of  the  27th !— A.  I  mean  left  the  night  of  the 
27th.    General  A.  P.  Hill,  I  believe,  had  gone  to  Centreville. 

Q.  Same  night? — A.  Yes;  I  remained  there  because  my  horse  had 
not  had  anything  to  eat;  our  rations  had  given  out;  they  had  nothing 
to  eat  all  day  and  we  stopped  in  order  that  the  men  might  fill  thdr 
haversacks  and  broil  some  meat  and  eat  it.    Then  1  moved  off. 

Q.  Same  night! — ^A.  Yes;  that  was  before  twelve  o'clock;  I  think  it 
was  certainly  by  eleven,  and  may  have  been  by  ten. 

Q.  How  long  did  you  march  on  that  night  f — A.  About  a  mile  or  a 
mile  and  a  half.  I  went  about  half  way  between  Manassas  and  Black- 
bum's  ford ;  we  lay  down  on  our  arms  out  on  the  plains. 

Q.  Did  you  experience  any  difficulty  in  marching  that  night  t — A.  0, 
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no;  that  was  open  conntry  there;  it  was  very  familiar  tons;  we  had 
been  there  the  year  before. 

Q,  Do  you  recollect  the  character  of  the  night  of  the  27th  f — A.  I 
have  no  particular  recollection  about  it,  still  I  have  seen  from  the  almanac 
that  in  the  early  part  of  the  night  there  was  a  moon,  and  I  think  that 
set  about  eight  o'clock,  and  probably  the  moon  was  up  when  I  made  the 
march  to  Manassas.  Afterwards  we  were  very  tired,  and  we  laid  down 
to  sleep.  Some  time  about  twelve  o'clock  I  was  awakene<l  by  the  burst- 
ing of  shells.  I  jumped  up  and  thought  the  enemy  were  upon  us,  and 
I  went  to  see  General  Ewell  and  told  him  about  it,  and  wanted  to  know 
what  that  meant.  He  told  me  it  was  Stuart  burning  the  cars,  and  that 
the  cars  were  bursting.  After  that  was  over  I  lay  down  and  went  to 
sleep.  It  was  dark  then  out  on  the  open  plain ;  we  could  see ;  whether 
it  was  cloudy  or  not  I  don't  recollect,  but  if  it  was  cloudy,  it  was  as  dark 
as  any  ordinary  night  would  be  when  it  was  cloudy.  I  don't  recollect 
anything  about  that,  whether  it  was  cloudy  or  clear. 

Q.  Going  back  a  little,  do  you  recollect  at  the  time  you  put  your  two 
regiments  out  in  observation  at  Page  Land  lane  ftom  whom  the 
853  report  had  comet — A.  No,  sir;  I  do  not  know,  unless  General 
Jackson  told  me;  he  was  very  reticent  generally,  and  never  com- 
municated anything  more  to  his  officers  than  was  absolutely  necessary 
for  them  to  underste.nd  what  they  had  to  do.  If  he  told  me,  I  have  for- 
gotten it,  but  I  don't  suppose  he  told  me.  I  might  make  a  conjecture 
as  to  who  it  was  that  gave  me  the  information. 

Q.  Had  there  been  any  cavalry  in  observation  down  in  that  direction  t 
— A.  That  I  only  knew  from  the  report  of  officers.  I  did  not  know  it  of 
my  own  knowledge;  I  only  know  from  the  reports  of  officers  as  I  find 
them  printed. 

Q.  The  battle  of  the  29th,  to  which  you  have  referred,  what  was  its 
character,  so  far  as  you  know,  in  reference  as  to  whether  it  was  contin- 
nons,  or  in  the  nature  of  a  series  of  assaults,  or  in  the  nature  of  opera- 
tions against  particular  parts  of  the  line  only  at  a  timet 

Mr.  Choate.  Will  not  that  appear  from  what  the  facts  were  t 

The  Eecorder.  I  am  asking  his  opinion  now. 

The  President  of  the  Board.  The  general  wOl  testify  as  to  what 
he  saw  and  heard. 

A.  In  the  woods  I  could  see  but  very  little.  I  was  aware  of  the  fact 
that  there  was  fighting  going  on  which  I  could  not  see. 

Q.  At  other  points  on  the  line  than  your  ownt — A.  Yes.  Before  I 
went  to  the  line  I  could  not  see  any  of  it,  but  I  heard  firing  at  the  front, 
and  I  knew,  as  a  matter  of  course,  that  they  were  fighting. 

Q.  Could  you  tell  from  your  position  whether  assaults  were  being 
made;  and,  if  so,  where t — A.  No.  I  had  crossed  the  railroad  on  the 
28th — that  railroad  cut.  I  had  not  been  upon  it  before,  and  I  could  not 
tell  anything  about  it.  I  knew  they  were  in  front  to  my  right  and  left, 
but  I  could  not  tell  what  was  the  i)osition  because  I  could  not  see,  but 
I  ascertained  when  I  went  up  where  the  attacks  had  been  on  General 
Gregg's  i>osition.  I  saw  the  indications  of  the  fighting,  and  that  showed 
the  i>osition. 

Cross-examination  by  Mr.  Choate  : 

Q.  Prior  to  the  29th,  had  you  heard  of  the  capture  of  any  of  the  dis- 
patches of  the  Federal  commander  t — A.  I  cannot  tell  whether  I  had 
heard  prior  to  the  29th.  I  think  it  more  than  probable  I  did.  I  was  at 
Warrenton  Springs  on  the  night  that  General  Stuart  went  to  Catlett's 
Station,  and  when  Stuart  retired  he  came  next  day,  or  at  least  a  portion 
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of  his  cavalry,  to  Warrenton  Springs,  where  I  was.  I  believe  he  did  in 
person.  Whether  the  information  was  given  to  me  after  the  29tii  I  dont 
know ;  that  movement  that  was  made  by  General  Jackson  was  in  con- 
sequeno*^  of  the  dispatches  captured. 

Q.  Were  you  aware  in  your  army  on  the  28th  and  29th  that  the  plan 
of  the  Federal  commander  was  to  capture  Jackson  and  "bag  the  whole 
crowd"  of  them  ! — A.  !N'o,  sir;  we  were  not  aware  of  any  such  thing. 

Q.  Were  you  apprehensive  of  such  a  result! — ^A.  We  felt  an  anxiety 
about  it,  of  course,  but  we  were  not  much  apprehensive  of  it. 

Q.  Were  your  army  retreating  on  the  night  of  the  28th,  when  the  day 

of  the  28th  closed  ! — ^A.  Fo,  sir.    General  Jackson's  forces  remained.    I 

will  say  this,  they  were  not  retreating  at  any  time  from  the  22d, 

854      except  to  fall  back  under  orders  from  Bristoe,  as  Greneral  Ewefl 

did ;  at  any  time  from  the  27th  to  the  31st  they  were  not  ^etrea^ 

ing,  nor  was  there  any  indication  at  any  time  of  any  purpose  to  retreat 

Q.  Did  you  know  of  anything  that  happened  with  General  Jackson^ 
forces  on  the  night  of  the  28th,  or  the  evening  of  the  28th,  that  could 
convey  to  the  Federal  commander  the  idea  that  you  were  in  retreat?— 
A.  No,  sir ;  I  do  not  I  think  the  night  of  the  28th  was  the  time  when 
the  attack  was  made  on  the  division  that  was  passing  down  the  W^- 
renton  pike. 

Q.  On  the  Federal  position  f — A.  Yes ;  and  we  held  the  ground  at 
that  fight 

Q.  On  the  29th  were  General  Jackson's  forces  in  retreat  at  the  close 
of  the  day  ! — A.  No,  sir ;  at  no  time.  There  were  these  movements  to 
change  position  in  order  to  meet  the  enemy  from  whatever  direction 
they  might  come ;  we  did  not  know  in  the  early  morning  in  what  direc- 
tion the  attack  might  come  from.  General  Jackson  had  certainly  two 
different  lines  that  morning. 

Q.  Were  you  with  the  force  that  attacked  the  Federal  division  on  the 
28th,  that  were  marching  east  on  the  Warrenton  pike? — A.  I  was  with 
that  force,  but  my  brigs^e  did  not  get  into  that  fight,  did  not  partici- 
pate in  the  attack.  General  Ewell  left  me  on  the  left  with  two  brigades 
in  this  skirt  of  woods  just  beyond  the  railroad  cut,  with  directions  to 
await  orders.  After  the  fight  had  been  going  on,  one  of  General  Jack- 
son's stafif-officers  came  to  me  and  directed  me  that  Jackson's  orders 
were  to  advance  my  command. 

Q.  How  early  did  you  ascertain  on  the  night  of  the  28th  that  that  Fed- 
eral division  that  had  been  engaged  with  your  forces  in  the  evening  had 
withdrawn — what  is  called  King's  dixision  f — A.  K  you  will  let  me  go 
on  and  complete  my  statement  I  think  you  will  get  an  answer.  When 
I  got  this  order  I  immediately  advanced  to  the  front ;  I  came  to  the 
deep  railroad  cut ;  I  got  into  jwsition  and  I  had  to  then  move  by  the 
flank  and  pass  through  that  ravine  that  I  have  before  spoken  of)  and 
come  into  line  on  the  other  side  of  the  ravine ;  I  left  a  Louisiana  bri- 
gade back  of  the  railroad ;  while  they  were  forming  in  line  a  shell  ex- 
ploded in  the  right  of  my  right  regiment,  and  I  think  killed  nearly  an  w- 
tire  company ;  the  colonel  was  wounded.  Then  there  was  some  canister 
firing  on  may  brigade  in  that  position ;  that  was  the  only  way  in  which 
we  participated  in  that  fight.  It  was  getting  dark  then.  I  don't  know 
in  what  direction,  but  it  was  apparent  to  me  from  the  slackening  of  the 
firing  that  it  was  merely  intended  to  cover  the  withdrawal  of  what 
troops  had  been  there.    I  did  not  advance  any  further. 

Q.  It  was  then  you  understood  that  the  Federal  force  was  withdraw- 
ing?— A.  In  a  short  time  aft;er  that  some  soldier  who  was  carrying  off 
some  wounded  came  to  me  and  told  me  Greneral  Ewell  lay  a  little  fiir- 
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ther  to  my  right  badly  wounded ;  I  went  to  see  him  and  found  him  lying 
on  a  pile  pf  rocks  in  advance  of  his  position.  Then  it  was  very  well  as- 
certained that  the  force  in  our  front  was  gone. 

Q.  About  what  time  was  that! — A.  Some  time  after  dark. 

Q.  Before  midnight? — A.  Before  nine  o'clock.  At  least  it  was  not  in 
such  immediate  proximity  to  us  as  to  render  it  dangerous  to  us. 
855  I  know  I  helped  General  Ewell  fix  up.  He  wanted  to  have  the 
operation  performed  on  his  leg  as  he  lay  on  the  field. 

Q.  In  1874,  did  you,  at  the  request  of  General  Porter,  put  in  writing 
and  in  a  condensed  form  your  recollections  of  the  transactions  of  the 
28th  ? — At  some  time  or  other. 

Q.  Look  and  see  if  that  is  a  copy  of  it.  [Book  handed  to  witness.] — 
A.  It  would  take  me  some  time  to  read  this  all  over  and  see  whether  it 
is.  1  presume  it  is  the  same  pamphlet  I  received  a  copy  of.  I  did  write 
a  letter  to  General  Porter  and  make  a  statement.  I  can  look  over  this 
and  see. 

Q.  Look  it  over. 

The  Kecorder.  What  is  the  object  of  it  I 

Mr.  Choate.  To  read  it  on  the  cross-examination  of  the  witness. 

The  Eecorder.  K  it  is  to  refresh  his  recollection,  I  first  want  to  know 
whether  he  has  any  recollection  independent  of  the  memorandum. 

Mr.  Cuoate.  In  cross-examining  witnesses  we  have  always,  a;^  I  un- 
derstand, if  they  have  made  a  previous  written  statement  in  regard  to 
the  same  transaction,  we  have  a  right  to  put  it  in. 

The  Recorder.  To  put  the  statement  in  f 

Mr.  Choate.  Why,  certainly. 

The  Eecorder.  Fot  at  all,  unless  you  can  show  that  he  has  made 
contradictory  statements. 

Mr.  Choate.  Whether  it  contradicts  or  confirms  the  previous  state- 
ment of  the  witness  in  regard  to  the  same  events. 

The  Recorder.  I  do  not  think  it  is  necessary  to  confirm  the  witness. 

Mr.  Choate.  What  possible  objection  can  there  be! 

The  Recorder.  Because  it  is  not  according  to  the  rules  of  evidence. 

Mr.  Choate.  I  supposed,  always,  that  in  cross-examining  a  witness 
we  have  a  right  to  do  just  that  thing.  He  has  made  a  written  previous 
statement,  and  the  Board  can  judge  whether  his  recollection  varied  at 
all  from  what  it  is  now. 

The  Recorder.  If  it  is  put  in  with  a  view  of  contradicting  this  wit- 
ness, to  show  that  he  has  made  contradictory  statements,  that  is  one 
thing;  but  to  bring  it  in  to  show  that  he  has  made  some  statements  be- 
fore, or  a  history  or  narrative  before,  is  something  new. 

The  President  of  the  Board.  What  is  the  purpose  of  tUe  counsel ; 
to  introduce  this  t 

Mr.  Choate.  Yes ;  it  is  a  brief  matter  on  cross-examination. 

The  President  of  the  Board.  The  Board  have  no  objection  to  the 
introduction  of  the  paper ;  the  exception  of  the  Recorder  will  be  noted. 

The  Witness.  This  paper,  I  believe,  is  an  exact  copy  of  the  one  I 
wrote  to  General  Porter,  and  it  contains  in  substance  the  same  state- 
ment that  I  have  made  now,  with  the  exception  that  in  that  report  I 
said  to  General  Porter  that  if  he  had  attempted  to  advance  at  any  time 
after  I  got  that  position  on  the  morning,  that  he  would  have  had  great 
difficulty  in  getting  to  General  Jackson's  right ;  and  if  he  had  attempted 
it  in  the  afternoon,  it  would  have  been  impossible,  for  he  would  have 
had  to  go  through  Longstreef  s  whole  command. 

The  Recorder.  Now  the  Board  see  the  result  of  allowing  such  testi- 
mony over  my  objection. 
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The  President  of  the  Board.  The  Board  will  receive  such  por- 
tions of  it  as  is  evidence ;  the  opinion  of  the  witness  is  immaterial. 

The  Witness.  I  wish  the  Board  to  understand  that  I  only  was  an- 
swering the  question  so  far  as  it  confirmed  the  statements  I  had  made. 
The  letter  is  in  accordance  with  it,  with  the  exception  that  I  have 

stated. 
856         The  President  op  the  Board.  It  is  the  statement  of  facts 
in  the  paper  that  will  be  accepted  as  evidence.    The  opinion  of 
the  witness  is  immaterial. 

The  Recorder.  The  Board  fails  to  see  the  point.* 

The  President  op  the  Board.  The  Board  does  not  fSeul  to  see  tlie 
point.    The  objection  of  the  Recorder  will  be  noted. 

Petitioner's  counsel  read  as  follows  from  letter  of  Jubal  A.  Eariy  to 

the  petitioner,  dated  Lynchburg,  Virginia,  February  23, 1874 : 

•  ••«••  • 

"On  tho  morning  of  the  29th  I  was  ordered  hy  General  Jackson  to  take  a  position 
on  hin  right,  and  about  one  mile  from  the  right  of  his  main  body,  with  my  own  and 
Hay's  Louisiana  brigades  (they  commanded  by  Col.  Fomo,  of  the  Fifth  Louisiana  Reg- 
iment), in  order  to  watch  a  body  of  Federal  troops  reported  to  be  moving  up  from  the 
direction  of  Manassas  Junction.  The  position  thus  t^ken  by  me  was  on  the  north- 
western side  of  both  the  Warrenton  pike  and  the  unfinished  railroad-track,  and  where 
they  approached  each  other  closely.  It  was  southwest  from  Groveton  and  in  the  direc- 
tion of  Gainesville.  Two  regiments  of  my  brigade  were  detached  by  Geuoral  Jackson 
and  placed  southeast  of  the  Warrenton  pike  iu  the  direction  of  Manassas  from  my 
main  position,  for  the  purpose  of  observing  and  rei>orting  the  approa<*h  of  the  oppos- 
ing force.  I  think  I  must  have  assumed  this  position  by  8  o'clock  a.  m.  at  the  far- 
thest. Early  in  the  day  my  two  advanced  regiments  began  skirmishing  with  the  ad- 
vance of  the  force  coming  from  the  direction  of  Manassas,  or  at  least  what  we  supposed 
to  be  such,  very  probably  the  skirmishers  of  a  reconnoitering  party. 

About  li  o'clock  a.  m.  the  head  of  Lougstreet's  column  made  its  appearance  on 
the  Warrenton  pike  coming  from  the  direction  of  Gainesville,  and  this  was  followed 
by  troops  continuously  until,  by  12  m.,  at  the  farthest,  a  body  of  our  troops  was  inter- 
posed between  my  command  and  the  Federal  troops  that  were  iu  the  direction  of  Man- 
assas so  large  as  to  render  it  entirely  unnecessary  for  me  to  remain  where  I  was. 
Therefore,  without  waiting  for  orders  from  General  Jackson,  I  withdrew  mv  two  regi- 
ments from  the  front  and  moved  to  our  left  to  rejoin  the  rest  of  the  division  (then 
under  the  command  of  Brigadier-General  Lawton).  To  do  so,  I  had  to  march,  I  think, 
very  nearly  two  miles. 

Then,  omitting  the  opinion  which  the  witness  expresses,  the  letter 
contains  this  ^rther  statement  as  to  the  position  of  his  reginients  bef<»e 
the  arrival  of  Longstreet — 

for  I  occupied  a  most  favorable  position,  and  the  brigades  I  had  with  me  were  com- 
posed of  most  admirable  troops. 

Farther  on  he  says  that  in  his  official  report  he  did  not  mention  the 
date  of  the  arrival  of  Lougstreet's  corps,  for  there  was  no  occasion  for 
him  to  do  so  in  his  report. 

Q.  Will  you  please  state  a  little  more  particularly  in  regard  to  the 
night  of  the  27th,  and  from  what  point  to  what  point  and  over  what  dis- 
tance you  made  a  march! — ^A.  From  a  point  about  three-quarters  of  a 
mile  south  of  Bristoe,  I  think  about  three  miles  from  Manassas.  That 
was  my  first  march  up  to  Manassas. 

Q.  About  three  miles  up  to  Manassas  f — A.  Three  miles.  Then  I 
moved  out  of  the  junction  so  as  to  get  about  half-way  out  on  the  plaros 
where  it  was  a  convenient  place  for  the  men  to  lie  down.  It  was  about 
half-way  between  the  town  and  Blackburn's  ford.  Blackburn's  ford 
was  three  miles  or  three  and  a  half  from  Mana&sas  Junction. 

Q.  At  what  time  did  you  bivouac  that  night? — A.  It  was  some  time 
before  twelve  o'clock.  I  have  already  stated  that  I  think  it  was  eariier 
than  eleven  when  I  started,  and  it  may  have  been  a  little  before  ten, 
but  I  hardly  think  it  was  before  ten.    It  was  probably  between  ten  and 
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eleven.    I  moved  from  Manassas,  and  it  took  me  but  a  short  time  to 

march  out  the  men  and  lie  dovni  where  we  were. 
857  Q.  It  was  ground  very  familiar  to  you  f — A.  Those  fields  were 

well  known. 

Q-  Open,  clear,  and  unobstructed? — ^A.  Yes ;  the  fences  had  all  been 
destroyed ;  there  was  no  ob^taclein  the  way  of  troops  passing  any  place. 

Q.  Did  you  see  that  night  the  fire  at  Mauassasf — A.  Yes;  first  heard 
the  bursting  of  shells ;  we  saw  the  smoke  of  the  cars  and  the  light  too. 

Q.  Coming  to  the  morning  of  the  29th,  do  you  know  of  firing  at  an 
early  hour  on  that  morning  by  artillery  on  your  right  after  you  had 
taken  your  division  to  the  hill  you  speak  of! — A.  I  heard  the  firing  and 
saw  the  smoke  from  some  of  the  artillery  before  Hood's  leading  brigade 
got  in  my  view  off  in  the  front  and  to  my  right,  and  I  discovered  some 
wagons  that  I  knew  must  be  Federal  wagons  getting  rapidly  out  of  the 
way.    I  could  see  them  as  they  rose  the  hill. 

Q.  Is  that  what  the  firing  was  at? — A.  I  took  it  for  that ;  I  have  never 
been  able  to  ascertain  what  firing  it  was,  from  what  guns  it  was ;  that 
was  some  time  before  Hood  had  come  up ;  it  was  some  time  before  elev- 
en that  we  saw  that.  I  think  I  can  form  a  conjecture  as  to  what  that 
was. 

Q.  Have  you  ascertained  as  to  what  the  wagons  were  f — A.  I  have 
not  been  able  to  ascertain ;  I  recollect  of  seeing  them ;  but  General 
Rosser,  then  colonel,  was  out  in  that  direction. 

Q.  Where  was  the  artillery  that  fired  on  the«e  wagons;  between 
where  you  were  posted  and  the  wagons! — A.  Nearer  to  me  than  the 
wagons. 

Q.  And  between  you  and  the  wagons! — A.  I  could  not  say  that  they 
were ;  they  were  nearer  to  the  Warrenton  pike,  1  suppose,  than  the 
wagons,  but  not  immediately  between  me  and  the  wagons.  I  don't 
think  they  were  immediately  between,  but  off  in  a  triangle. 

By  the  Eecorder  : 

Q.  Do  you  know  whether  or  not  on  the  evening  and  through  the  night 
of  the  29th  any  part  of  General  Longstreet's  forces  withdrew  to  an  earlier 
position  than  they  had  had  on  the  same  day! — A.  I  can  state  this :  That 
we  knew  nothing  in  the  world  about  the  movements  of  General  Long- 
street's  command  after  I  went  into  that  woods ;  I  did  not  see  them,  and 
could  not  see  them  :  and  all  the  knowledge  I  have  about  that  is  derived 
from  what  I  have  neard  officers  say  and  from  the  official  reports.  I 
have  no  personal  knowledge,  for  while  we  were  in  that  woods  nearly  all 
of  our  movements  were  concealed  from  Longstreet's  corps,  and  his  move- 
ments were  concealed  except  on  our  extreme  right.  There  there  was  a 
portion  of  it  that  was  exposed,  and  Longstreet  could  see.  The  greater 
part  of  Jackson's  line  was  concealed  from  the  view  of  his  troops. 

By  Mr.  Choate  : 

Q.  Your  recollection  of  the  hours  of  these  various  days  and  nights, 
is  it  precise  ! — A.  I  cannot  undertake  to  say  that.  I  recollect  the  events 
very  well,  but  unless  the  time  was  of  great  importance,  I  cannot  recol- 
lect it.  If  1  was  ordered  to  do  a  thing  at  a  particular  hour  of  course  I 
noted  it,  but  when  I  had  not  the  direction  of  movements  and  only  had 
to  obey  orders  of  my  superiors,  I  never  thought  it  proper  to  make  notes 

of  the  time ;  it  was  enough  for  me  to  obey  the  orders. 
SoS  Q.  That  is  why  you  are  a  little  indistinct  as  to  the  hours  on  the 

night  of  the  27th! — A.  There  was  nothing  at  all  to  fix  it  in  my 
memory,  I  know  the  fact  that  we  got  back  there  and  broiled  some 
meat,  and  as  soon  as  we  got  over  that  the  men  were  allow€kl  to  go  and 

62  p 
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take  some  tilings  out  of  the  cars  tbat  had  to  be  destroyed ;  as  soon  as 
we  got  through  with  that  we  moved ;  how  long  that  took  I  do  not  know. 
If  the  Board  will  permit  me,  if  these  printed  reports  are  to  be  con^d- 
ered  at  all,  there  is  one  statement  that  I  should  like  to  make.  I  am 
aware  that  it  is  not  testimony.  I  do  it  from  justice  to  the  memory  of 
General  Jackson  and  General  Gregg.  In  General  Jackson's  i*eport  is 
found  this  statement,  speaking  of  the  fight  of  the  afternoon  of  the  29tli: 

Assault  after  assault  was  made  on  the  left,  exhibiting  on  the  part  of  the  enemy  great 
pertinacity  and  determination,  but  every  advance  wa«  most  saccessfUUy  and  gallantly 
driven  back.  ♦  *  •  General  Hill  reports  that  six  separate  and  distinct  aamnlts 
were  thus  met  and  repnlsed  by  his  division,  assisted  by  Hay's  brigade.  Colonel  Fomo 
ronimanding.  By  this  time  the  brigade  of  General  Gregg,  which  from  its  position  on 
the  extreme  left  was  most  exposed  to  the  enemy's  attack,  had  nearly  expended  it* 
ammunition ;  it  had  suffered  severely  in  its  men,  and  aU  its  field  offioors  except  two 
were  killed  or  wounded.  About  4  o'clock  it  had  been  assisted  by  Hay^s  brigade  (Col- 
onel Fomo^.  It  was  now  retired  to  the  rear  to  take  some  repose  after  seven  honni  of 
severe  service,  and  Early's  brigade,  of  E well's  division,  with  the  Eighth  Louisiana,  took 
its  place  at  the  right  of  his  i>osition.  On  reaching  his  position,  General  Early  foand 
that  the  enemy  had  obtainea  possession  of  the  railroad  and  a  niece  of  woods  in  front, 
there  being  at  this  point  a  dee])  cut  which  furnished  a  strong  deiense.  Moving  throogh 
the  field,  he  advanced  upon  the  enemy,  driving  him  from  the  woods  and  railway-cut 
with  great  slaughter. 

According  to  that  statement  it  would  make  Gregg  retire  from  that 
position  in  front  of  the  enemy  to  go  to  the  rear  tp  allow  his  men  to  repose 
before  he  was  relieved  by  any  troops,  and  put  Jackson  and  Gregg  both 
in  a  most  absurd  position.  I  know  the  fact  that  that  report  was  pre- 
pared by  a  gentleman  of  some  distuiction,  who  was  a  politician  and  a 
lawyer,  but  no  soldier.  I  know  the  fact  tnat  the  report  was  prepared, 
for  he  came  to  me  to  consult  me  about  some  facts  of  that  campaign,  and 
he  has  confounded  the  facts  in  the  report  After  I  had  recovered  that 
railroad  cut,  then  General  Gregg  retired  to  the  rear,  and  I  know  that 
fact  because  I  was  exceedingly  anxious  for  him  to  come  to  relieve  my 
brigade  that  night,  but  he  did  not  come,  and  I  had  to  hold  the  position 
all  night.    That  is  the  statement  I  wanted  to  make. 

By  the  Eecoedeb  : 

Q.  Who  was  the  gentleman  to  whom  you  refer  as  having  made  the 
report  f — A.  Charles  James  Faulkner,  who  was  then  on  General  Jack- 
sou's  staff.  When  I  say  he  was  not  a  soldier,  I  don't  think  he  was  ever 
ill  a  fight  with  Jackson;  he  was  for  some  time  on  his  staffi  I  know  that 
he  prepared  the  report  He  stated  he  had  great  difficulty  in  under- 
standing some  subordinate  reports,  and  did  me  the  honor  to  say  that 
mine  waa  the  only  intelligent  account  of  the  action  he  had  seen. 

The  examination  of  this  witness  was  here  closed. 

GiLMAN  MabstoNj  Called  by  the  Eecorder,  being  duly  sworn,  testi- 
fied as  follows: 

Question.  Where  do  you  reside  f — Answer.  Exeter,  New  Hampshire. 

Q.  What  rank  and  command  did  you  hold  in  the  military  service  of 
the  United  States  on  the  29th  of  August,  1802! — ^A.  Colonel  of  volun- 
teers. 
8o9  Q.  Whose  brigade  ! — A.  First  brigade,  second  division,  Third 

Army  Corps— Grover's  brigade. 

Q.  And  left  the  service  finally  with  what  rank  f — ^A.  Brigadier-gen- 
eral. 

Q.  Where  were  you  on  the  morning  of  August  29th,  1862  f— A.  The 
brigade  to  which  I  was  attached  left  Bull  Eun  a  litUe  past  three  tf  clock 
on  the  morning  of  the  29th,  and  marched  to  CentreviDe, 
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Q.  About  what  time  did  you  arrive  on  the  battle-field  of  second  Ma- 
nassas f — A.  I  can't  tell  precisely,  but  in  the  neighborhood  of  eleven 
o'clock. 

Q.  What  indications,  if  any,  were  there  of  the  battle  at  the  time  you 
were  coming  up  to  that  position  ? — A.  I  saw  the  smoke  of  exploding 
shells  from  over  the  field  while  at  Genireville,  and  heard  some  fijring  as 
we  approached  the  battle-field,  but  not  very  much  when  we  arrived 
there. 

Q.  At  what  time  of  the  day  did  you  go  into  the  action,  if  at  all ! — ^A. 
Between  three  and  four  in  the  afternoon ;  perhaps  nearly  four. 

Q.  Where  did  you  advance  ! — A.  From  near  the  Warrenton  pike  east 
to  the  Dogan  house  into  a  point  of  woods,  as  I  see  on  the  map  there, 
and  then  moving  by  the  right  flank  up  to  the  point  of  the  raikoad  cut 
(Peach  Grove). 

Q.  What  was  the  character  of  the  action  at  that  point !— A.  The  order 
was  to  charge  bayonets  and  drive  the  enemy  out  of  the  railroad  cut, 
and  that  was  done  so  far  as  that  brigade  was  concerned.  I  saw  nothing 
else. 

Q.  And  the  conflict,  was  it  a  haud-tohand  conflict ? — ^A.  It  was. 

Q.  What  was  the  character  of  the  fire  that  you  met ! — A.  The  first 
fire  was  not  very  heavy :  the  second,  after  we  had  driven  tiie  enemy  out 
of  the  cut  and  advanced  a  little  beyond  it  in  the  woods,  was  heavier  a 
good  deal ;  there  seemed  to  be  another  line  of  men  there,  and  that  broke 
our  ranks  somewhat ;  we  reformed  and  advanced  a  little  farther  and 
met  another  fire,  which  seemed  to  be  still  hea\ier ;  there  was  so  much 
wood  and  smoke  that  I  didn't  see  any  men,  but  the  fire  seemed  to  be 
pretty  heavy. 

Q.  Did  you  lose  many  men  in  that  movement  T^A.  My  regiment  con- 
sisted of  about  300  men  in  line,  and  123  were  disabled. 

Q.  AVhich  was  your  regiment? — A.  The  Second  New  Hampshire;  the 
brigade  consisted  of  five  regiments. 

Q.  From  twelve  o'clock  up  to  that  time  when  you  went  into  action 
directly,  was  the  contest  going  on  ?  K  so,  where,  as  far  as  you  know? — 
A.  There  was  not  much  musketry  firing  that  I  heard;  there  was  a 
Uttle  in  the  woods  to  the  right  and  front,  and  I  think  a  little  to  the  left; 
there  was  some  artillery  firing  to  the  left ;  there  was  a  battery  about 
three  hundred  or  four  hundred  rods  to  the  left — a  Federal  battery; 
and  there  was  also  shells  coming  over  from  that  battery  to  the  posi- 
tion we  occupied,    it  was  not  a  very  heavy  fire;  is  was  an  occasional 

fire. 
860  Q.  How  late  did  the  action  continue? — ^A.  There  was  no  in- 

fantry firing  that  I  recollect  after  we  were  driven  out  of  this 
railroad  cut. 

Q.  What  time  do  you  fix  it  that  you  were  finally  driven  outt — ^A. 
Between  four  and  five  o'clock.  There  was  pretty  heavy  artillery  firing 
a  little  to  the  left  of  it  at  dark ;  some  twenty  guns  in  a  battery,  I  should 
think. 

Q.  Do  you  recollect  the  character  of  the  night  of  the  27th  of  August, 
1862  ? — ^A.  Part  of  it  I  do.  It  was  dark,  I  should  say,  until  twelve 
o'clock.  After  that  I  do  not  know  how  it  was.  From  nine  to  teti,  along 
there,  it  was  misty  and  rainy  a  little — fine  rain  or  heavy  mist — and  quite 
dark.  I  was  out  with  the  oflBcer  of  the  picket-Hue  and  lost  my  way.  It 
was  so  dark  we  could  hardly  find  the  way.  I  was  called  up  to  notice  a 
light  in  the  direction  of  Manassas.  It  was  quite  dark  then,  and  I  think 
not  rainy. 

The  examination  of  this  witness  was  here  closed. 
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I.  H.  DuvAi.,  called  by  the  Kecorder,  bein^g  duly  sworn,  testified  as 
follows: 

Question.  Where  do  you  reside  1 — Answer.  Wellsborough,  West  Vir- 
ginia. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  the  month 
of  August,  1862  !  If  so,  in  what  capacity  1 — A.  1  was  major  of  volun- 
teers, First  West  Virginia  Regiment. 

Q.  Whose  brigade  and  division? — A.  I  was  in  the  fourth  brigade, 
Ricketts'  division. 

Q.  Where  were  you  on  the  evening  of  August  27, 1862,  and  what  did 
you  do  ! — A.  On  the  evening  of  August  27  I  was  with  my  brigade.  We 
were  about  four  miles,  I  think,  northwest  of  Warrenton  at  that  time- 
north  or  northwest — and  I  was  directed  by  my  colonel  to  carry  a  letto: 
that  he  handed  me  from  General  Ricketts  to  General  Pope^ 

Q.  To  what  point  f — A.  It  was  supposed  to  be  somewhere  near  Centre- 
ville.    That  was  my  order. 

•   Q.  ^Vhat  did  you  then  do  f — A.  I  started  and  made  the  trip  and  de- 
livered the  letter. 

Q.  You  left  the  camp  about  what  time  ? — A.  Nearly  dark.  It  was 
after  sundown. 

Q.  What  road  did  you  take? — A.  I  came  back  to  Warrenton,  and  I 
followed  then  the  road  running  from  Warrenton  in  the  direction  of  Cat- 
lett  Station.  I  was  directed  to  go  that  way  and  keep  out  of  the  way  of 
the  enemy. 

Q.  Did  you  pass  through  Warrenton  Junction  f — ^A.  Ko,  sir ;  I  struck 
the  road  at  Catlett's. 

Q.  What  direction  did  you  then  take  ? — A.  I  took  the  road  leading 
from  Catlett  Station  to  Manassas  Junction,  bj-  the  way  of  Bristoe. 

Q.  Where  did  you  find  General  Pope  ? — A.  I  found  General  Pope  near 
Manassas  Junction. 

Q.  What  was  the  character  of  that  night! — ^A.  I  don't  know  that  I 
recollect  distinctly  in  regard  to  that.  I  rode  all  night,  though,  until 
about  three  o'clock  in  the  morning,  when  I  took  a  little  rest.    1  had  no 

particular  difficulty  in  finding  the  way. 
861  Q.  From  Catlett  Station  to  Bristoe  did  you  meet  with  any  ob- 

struction to  your  movements  f — A.  There  were  a  great  many  wag- 
ons along  the  line ;  there  were  some  troops,  but  I  went  along  without  any 
particular  obstruction.  There  were  no  obstacles  that  kept  me  from 
going. 

Q.  Did  you  have  any  escort  with  you  ? — ^A.  No,  sir. 

Q.  After  having  delivered  that  dispatch  to  General  Pope,  what  orders 
did  you  receive  ! — A.  I  asked  if  he  wished  me  to  return ;  he  said  not, 
that  he  had  ordered  General  Ricketts  to  come  up  with  his  brigade  there^ 
and  remarked  to  me  at  the  same  time  that  I  could  stay  about  his  head- 
quarters if  I  desired ;  that  he  might  possibly  need  me,  or  would  want 
to  see  me,  or  something. 

Q.  Where  were  you  on  the  morning  of  the  29th  of  August,  1862  ?— A. 
On  the  morning  of  the  29th  I  was  wiUi  Milroy's  brigade ;  I  had  staid  all 
night  with  Milroy's  brigade. 

Q.  Under  orders  from  any  quarter  ! — A.  INo,  sir ;  I  had  permission 
from  General  Pope  to  do  so.  I  told  him  I  would  go  over  there,  as  I  had 
no  blankets,  and  rei>ort  to  him  in  the  morning. 

Q.  General  Milroy's  brigade  was  from  your  section  of  the  country  t— 
A.  Part  of  it  was. 

Q.  You  were  therefore  with  General  Milroy's  brigade  at  daylight  on 
the  morning  of  the  29th  !— A.  Tes,  sir ;  I  staid  all  night  with  it 
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Q.  Bid  yoor  brigade  go  into  action  that  day  ? — ^A.  Yes ;  it  went  into 
action  in  the  morning. 

Q.  Mih*oy's  brigade  of  Schurz's  division? — A.  I  think  it  was — ^be- 
longed to  Sigel's  corps. 

Q.  What  time  did  you  go  into  action  ! — A.  It  was  probably  eight 
o^clock  in  the  morning ;  it  might  have  been  earlier  than  that. 

Q.  What  was  the  character  of  the  action  f — A.  It  was  a  severe  one 
at  the  start ;  it  met  with  some  resistance,  and  was  checked  for  a  while, 
but  finally  advanced. 

Q.  How  far  did  you  advance  ? — A.  I  think  we  advanced  maybe  half 
a  mile,  perhaps  a  mile,  until  we  were  suddenly  checked ;  then  we  held 
our  position  and  were  fighting  more  or  less  all  this  time  to  some  extent — 
not  regularly  engaged,  but  there  was  some  fighting. 

Q.  How  long  did  the  action  continue  that  day  to  your  knowledge  ? — 
A.  There  was  some  fighting,  more  or  less,  all  day  at  difterent  parts  of 
the  line ;  not  a  general  engagement ;  the  whole  lines  were  not  engaged 
at  any  one  time  that  I  know  of;  we  could  hear  some  fighting  occasioiv 
all.y  here  and  there — ^more  artillery  than  infantry. 

Q.  Did  you  observe  any  assaults  ?  If  so,  where  f — A.  I  witnessed  one 
in  the  railroad-cut.  Our  troops  were  driven  out,  and  afterwards  took  a 
X)osition  in  the  railroad-cut  and  remained  there. 

Q.  What  time  of  day  was  that  f — A.  In  the  afternoon — two  or  three 
o'clock,  perhaps. 
862  Q.  Whose  command  or  forces  made  that  assault ! — A.  I  am  not 

able  to  say. 
Q.  What  was  the  fighting  at  that  time  f — A.  That  was  infantry 
fighting. 

Q.  Skirmishing? — A.  No;  a  regular  engagement. 

Q.  With  what  rank  did  you  leave  the  service  I — ^A.  Brigadier-general, 
when  mustered  out. 

Q.  In  your  movements  on  the  night  of  the  27th  and  morning  of  the 
28th  from  Warrenton  to  Catlett  Station  and  Bristoe,  did  you  find  these 
wagons  that  you  speak  of  an  obstruction  to  the  movement  of  troops  f — 
A.  I  had  no  troops.  I  was  on  horseback;  I  rode  along  and  occasionally 
I  would  have  to  ride  around  some  wagons  in  the  ro^ ;  but  I  kept  go- 
ing; I  didn't  stop  for  them. 

Q.  What  was  your  opinion  as  to  whether  troops  could  have  been 
moved,  a  column  or  a  brigade  for  example,  from  Catlett  Station  and 
Bristoe  on  that  road  fhat  you  went  over  at  that  time  I 

Mr.  Choate.  I  would  like  to  have  him  asked  first  if  he  formed  any 
opinion. 

Q.  You  have  formed  an  opinion  on  that  subject,  have  you  not? — A. 
I  think  troops  could  have  marched ;  there  were  places  where  they  could 
not  have  marched  in  regular  order ;  they  would  have  had  to  go  around 
wagons  in  some  way,  but  there  would  have  been  no  difficulty  in  discov- 
ering the  road ;  troops  could  not  have  marched  in  regular  order  of  march- 
ing; they  could  have,  broken  file,  perhaps. 

Cross-examination  by  Mr.  Choate  : 

Q.  What  is  there  to  identify  the  night  of  the  27th  in  your  mind  as  the 
night  that  you  went  over  the  road  from  Warrenton  to  Manassas  Junc- 
tion f — A.  General  Ricketts'  division  was  ordered  to  Thoroughfare  Gap 
to  prevent  Longstreet  from  coming  in.  I  don't  know,  but  I  presume 
General  Ricketts  had  something  that  he  wanted  to  communicate  to 

General  Poi>e  that  day  or  night,  or  something 1  recollect  distinctly 

that  it  was  on  the  27th  that  I  was  ordered  to  go. 
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Q.  Don't  you  recollect  that  it  was  the  same  day  or  night  on  which 
General  Eicketts  was  sent  to  Thoroughfare  Gap  T  Is  not  that  the  way 
that  you  recollect  it  f — A.  I  recollect  it  from  the  fact  General  Ricketts 
was  marching  in  the  direction  of  Thoroughfare  G^p ;  I  did  not  know 
where  he  was  going  at  the  time. 

Q.  Don't  you  know  that  he  did  not  make  that  march  on  the  27th,  hut 
on  the  28th  ! — ^A.  I  left  General  Eicketts'  command  on  the  evening  of 
the  27th ;  he  may  have  marched  on  the  28th;  I  was  not  with  the  com- 
mand on  the  28th. 

Q.  I  understood  you  that  you  identified  the  day  of  the  27th  as  beiog 
the  same  day  that  Eicketts  made  the  march  to  Thoroughfare  Gap  T— A. 
I  do  not  say  that. 

Q.  Well,  did  you  not  say  so! — A.  I  mean  this:  if  I  did,  I  meant  to 
say  that  General  Eicketts  was  ordered — or  was  marching  in  the  direc- 
tion of  Thoroughfare  Gap  when  I  received  my  order. 

Q.  Don't  you  know  that  Eicketts'  march  to  Thoroughfare  Gap 
863      was  made  on  the  28th,  and  not  on  the  27th? — A.  I  was  not  witi 
it ;  my  impression  is  that  he  did  march  on  the  28th. 

Q.  Was  it  not  the  same  night  that  he  was  marching  on  Thoroughfare 
Gap,  and  you  were  going  over  this  road  T — ^A.  My  orders  were  received 
on  the  27th. 

Q.  Do  you  mean  to  say  that  you  went  the  day  before! — A.  I  will  tell 
you  why:  on  the  28th  I  was  with  and  around  General  Pope's  headquar- 
ters during  the  whole  day,  without  any  command  at  all. 

Q.  Do  you  now  mean  to  say  that  you  bore  this  order  from  General 
Eicketts  to  General  Pope  the  day  before  General  Eicketts  marched  to 
Thoroughfare  Gap  ! — A.  I  say  I  received  the  order  on  the  27th  of  Au- 
gust, 1862. 

Q.  I  do  not  ask  you  that:  I  ask  you  whether  you  say  now  that  you 
received  that  order  the  day  before  General  Eicketts  made  his  march  to 
Thoroughfare  Gap ! — A.  Eeally,  I  don't  know  the  day  Eicketts  made 
his  march  to  Thoroughfare  Gap. 

Q.  Then  how  do  you  know,  how  do  you  identify  the  27th  as  the  day 
you  took  the  order  by  its  being  the  same  day  that  he  made  the  march 
to  Thoroughfare  Gap,  and  not  the  day  before  ! — A.  I  cannot  identify  it 
in  that  way.  I  received  the  order  from  my  colonel  on  the  evening  of 
the  27th,  and  was  directed  to  take  that  order  to  General  Pope. 

Q.  Why  did  you  say  a  few  minutes  ago  that  you  identified  it  as  the 
27th  by  being  the  same  day  that  Eicketts  marclied  to  Thoroughfare 
Gap  ! — ^A.  If  I  did  I  misunderstood  your  question. 

Q.  Have  you  any  other  means  of  identifying  it  as  the  27th  ! — ^A.  I 
have  no  very  particular  means  that  I  can  recall. 

Q.  Now,  the  next  morning  you  delivered  a  message;  was  it  a  written 
message! — ^A.  Yes ;  I  presume  it  was. 

Q.  You  delivered  it  into  the  hands  of  General  Pope,  at  or  near  Ma- 
nassas Junction! — A.  Between  Manassas  Junction  and  CentreviDej 
not  far  fron^  Manassas  Junction. 

Q.  I  understood  you  to  say  it  was  near  Manassas  Junction  ! — A.  I  still 
say  near  there. 

Q.  Near  Manassas  Junction! — ^A.  Not  a  great  ways  from  Manassas 
Junction. 

Q.  Was  it  between  there  and  Centre ville  ! — ^A.  It  was  between  there 
and  Centreville,  but  not  immediately  on  that  road. 

Q.  Did  you  mean  to  say  that  General  Pope  was  near  Manassas  Junc- 
tion, on  the  left  of  the  road  from  Manassas  to  Centreville,  early  in  the 
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morning  of  the  28th! — ^A.  No,  sir;  I  did  not  say  early  in  the  morning, 
but  during  the  forenoon. 

Q.  Bo  you  say  that  he  was  not  at  Bristoe  on  the  morning  of  the  28th  ? — 
A.  Who! 

Q.  General  Poi>e. — A.  I  don't  know  that  he  was  there.  I  did  not 
find  him.  I  was  hunting  for  General  Pope ;  I  missed  him  5  had  got  be- 
yond him,  and  was  told  he  was  in  my  rear. 

864  Q.  How  long  after  you  started  from  Manassas  in  the  morning 
before  you  came  to  where  General  Pope  was! — ^A.  It  was  before 

noon  some  time ;  I  think  before  twelve  o'clock :  just  at  what  hour  I  am 
not  able  to  state.  I  had  gone  beyond  him,  and  gone  very  near  to  Cen- 
treville. 

Q.  Then  you  did  not  find  General  Pope  until  about  the  middle  of  the 
day,  whatever  it  was  ! — A.  That  is  my  recollection. 

Q,  How  far  did  you  travel  that  night,  whichever  night  it  was,  before 
you  stopped  at  Manassas  Junction! — ^A.  I  think  perhaps  eighteen 
miles ;  might  have  been  twenty  miles ;  I  have  no  means  of  knowing  the 
exact  distance. 

Q.  How  far  out  from  Warren  ton  did  you  start;  four  miles! — ^A.  Some 
three  or  four  miles. 

Q.  And  did  you  pass  through  Bristoe! — ^A.  Yes;  I  passed  through 
Bristoe. 

Q.  And  Catlett  Station  ! — A.  I  did  not  go  to  Catlett  Station.  I  struck 
the  road  near  Catlett  Station. 

Q.  Were  you  on  the  road  all  the  time! — A.  Yes;  pretty  much  all  the 
time. 

Q.  Then  you  started,  I  understood  you,  a  little  before  dark! — A.  Yes, 
sir. 

Q.  How  long  before  dark  ! — A.  Between  sundown  and  dark. 

Q.  You  went  on  until  about  three  tlie  next  morning! — A.  I  think  it 
was  about  three  o'clock  that  I  stopped  to  get  my  horse  fed  at  the  road- 
side where  there  were  some  wagons  encamped,  and  also  to  get  a  cup  ot 
coffee. 

Q.  That  would  make  sunset  about  six  o'clock ;  you  were  nine  hours 
making  these  sixteen  or  twenty  miles  ! — ^A.  The  sun  sets  in  August  later 
than  that. 

Q.  Suppose  it  sets  at  seven,  then  you  were  eight  hours  making  these 
eighteen  or  twenty  miles! — A.  Seven  or  eight — six  to  eight  hours. 

Q.  You  were  not  able  to  get  along  very  fast,  then  ! — A.  Well,  I  per- 
haps did  not  get  along  very  fast. 

Q.  How  many  halts  did  you  make! — A.  I  stopped  once  or  twice  per- 
has;  a  veiy  short  time,  though. 

Q.  Well,'  how  many  halts  ! — A.  I  say  once  or  twice. 

Q.  Did  you  stop  at  any  tavern  ! — A.  No,  sir. 

Q.  Where  was  this  place  that  you  stopped  ! — A.  We  stopped  by  the 
wagons  to  get  something  to  eat,  near  Bristoe  Station. 

Q.  How  long  did  you  stop  there ! — A.  It  is  possible  1  stopped  there 
an  hour  or  more. 

Q.  While  you  were  stopping  there,  were  the  wagons  cleared  away? — 
A.  No,  sir;  the  wagons  reaiained  there;  there  was  no  movement  at  all. 

Q.  Between  Catlett  Station  and  Bristoe,  how  many  times  did  you 
have  to  turn  out  for  the  wagons! — A.  It  would  be  almost  impossible  for 
me  to  say,  perhaps  half  a  dozen  times. 

865  Q.  Did  there  seem  to  be  pretty  heavy  wagon-trains  there  ? — 
A,  Yes,  large  trains ;  they  were  scattered ;  there  were  some  in 

camp. 
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Q.  In  disorder  l-^A.  I  don't  know  whether  they  were  in  disorder. 

Q.  Were  they  in  motion  I — A.  !N^o  trains  were  in  motion. 

Q.  Did  you  see  any  horses  about  f — A.  Yes,  sir. 

Q.  Horses  unhitched  f — ^A.  Yes,  sir. 

Q.  Did  you  see  any  troops  on  the  road  ? — ^A.  I  did  see  some  troops 
encamped  on  the  road. 

Q.  It  may  fix  this  day,  if  you  are  sure  about  General  Pope  saying  to 
you  when  you  delivered  him  the  order  in  the  morning,  that  you  need 
iaot  go  back  because  he  had  ordered  Eicketts  to  come  up  f — ^A.  Yes,  he 
mentioned  it. 

Q.  Up  from  where  ! — A.  Thoroughfare  Gap,  I  suppose,  to  join  him. 

Q.  Did  you  understand  that  Ricketts  came  from  Thoroughfare  Gap 
by  order  of  General  Pope? — A.  I  understood  Pope  to  say  that  he  had 
sent  messengers  after  Eicketts,  and  had  directed  him  to  report  to  him. 

Q.  How  was  there  any  opportunity  for  General  Eicketts  to  get  to 
Thoroughfare  Gap,  if  when  you  left  him  he  was  on  the  way  there,  and 
when  you  got  to  General  Pope  he  had  been  already  ordered  up  from 
there  ! — A.  Tliat  was  between  him  and  his  general ;  1  supposed  he  knew 
what  he  was  doing. 

Q.  Did  General  Pope  say  to  you  that  he  had  already  ordered  General 
Eicketts  to  come  up  from  Thoroughfare  Gap  f — ^A.  He  did  ;  that  he  had 
sent  messengers  after  him ;  he  may  have  just  sent  for  him,  or  may  have 
sent  them  an  hour  or  two  hours ;  he  merely  made  that  remark,  that  there 
was  no  necessity  for  my  returning. 

Q.  Do  you  know  enough  about  the  events  of  those  days  to  know 
whether  General  Eicketts  left  Thoroughfare  Gap  on  the  27th  or  28fli 
or  29th! — A.  My  impression  is  that  he  left — 1  don't  know — but  my  rec- 
ollection is  from  what  1  have  heard  that  he  must  have  left  there  on  the 
morning  of  the  29th. 

Q.  Is  not  your  recollection  a  little  mixed  up  about  those  dates  !— A. 
Xo,  sir ;  I  think  not. 

Q.  What  was  your  rank  or  command  in  General  Eicketts'  division 
when  you  left  him  ! — A.  I  was  major  of  the  first  regiment. 

Q.  Who  was  your  colonel! — A.  Colonel  Thoburn. 

Q.  Ho,w  long  before  you  started  with  that  menage  had  you  seen  Gen- 
eral Eicketts  ! — A.  I  had  not  seen  General  Eicketts  at  all,  perhaps,  that 
day. 

Q.  In  what  capacity  did  you  get  into  Milroy's  brigade ! — ^A.  Not  in 
any  capacity. 

Q.  You  said  that  you  were  with  Milroy  on  the  29th  ! — ^A.  I  went  to 
him  and  staid  in  camp  with  him  during  the  night. 

Q.  WTiat  did  you  do  on  the  29th  ! — A.  I  happened  to  be  there, 
8C6      and  the  brigade  advanced;  1  was  without  any  command^  I  was 
acquainted  with  him,  and  I  concluded  I  would  advance  with  bim 
and  see  what  was  going  on. 

Q.  In  what  capacity  did  you  advance  with  him! — ^A.  I  had  no  con- 
nection with  the  brigade  then. 

Q.  You  went  as  a  '^passenger"  or  spectator! — A.  Yes,  sir. 

Q.  This  was  by  the  special  permission  of  General  Pope! — ^A.  I  told 
General  Pope  I  was  going  there  to  stay  all  night;  no  permission  about 
it.    He  said  certainly  I  could  do  so,  as  he  had  request^  me  to  report  to 

him. 

Q.  Are  you  not  mistaken  in  saying  that  you  were  with  General  Pope 
all  that  one  day! — A.  All  that  one  day! 

Q,  I  understood  you  so. — A.  O.  no ;  I  did  not  say  so. 

Q.  All  of  the  28th  you  said. — ^A.  I  say  from  the  time  I  found  General 
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Pope,  I  was  wandering  around  the  balance  of  that  day,  staying  around 
headquarters. 

Q.  What  was  going  on  that  afternoon! — A.  ^Nothing  particularly  go- 
ing on.  There  was  a  little  fight  off  in  the  direction  of  Bull  Eun  in  the 
evening ;  heard  some  cannonading  there. 

Q.  Did  General  Pope  remain  stationary  from  the  time  you  joined  him 
the  rest  of  that  day? — A.  I  think  not;  he  moved  around  a  good  deal. 

Q.  Where  did  he  go  ! — A.  Eiding  around,  perhaps  after  his  business, 
or  whatever  it  might  be. 

Q.  You  were  about  him;  did  he  go  any  distance? — A.  He  went,  per- 
haps, four  or  five  miles  sometimes,  or  two  or  three  miles ;  I  paid  no 
attention  to  General  Pop€^s  movements  at  all. 

Q.  W^hat  were  you  doing! — A.  I  was  there  as  I  told  you;  I  carried  a 
lett4^r  from  General  Kicketts. 

Q.  What  were  you  doing  after  that ! — A.  I  had  nothing  to  do. 

Q.  Did  you  have  any  conversation  with  General  Pope? — ^A.  ^o  more 
than  I  have  said. 

Q.  This  night,  whatever  night  it  was,  what  time  did  you  reach  War- 
reuton  ? — A.  It  was  a  little  after  dark,  I  think,  when  I  got  to  Warrenton. 

Q.  About  seven  o'clock! — A.  My  impression  is  that  in  the  latter  part 
of  August  the  sun  does  not  set  until  very  late,  that  it  is  not  quite  dark 
until  eight  o'clock. 

Q.  You  do  not  think  it  is  dark  until  about  eight! — ^A.  I  think  about 
that  time,  or  half  past  seven. 

Q.  Did  you  stop  in  Warrenton! — A.  Yes;  a  very  few  minutes.  1 
think  I  had  a  shoe  changed  on  my  horse. 

Q.  Did  not  have  your  horse  fed  there! — A.  No,  sir. 

Q.  Where  did  you  next  stop! — A.  I  think  the  next  stop  I  made  was 
when  I  struck  the  road  near  Catlett  Station ;  there  is  where  I  struck 
our  train — wagon-train. 

Q   About  what  time  was  that! — ^A.  I  would  say,  in  all  probability, 
that  was  ten  or  eleven  o'clock. 
867  Q.  At  Catlett  Station  !— A.  Near  that. 

Q.  How  far  is  it  from  Catlett  Station  to  Manassas  Junction, 
where  you  stopped  ! — A.  My  impression  is — I  don't  know  just  exactly, 
but  1  think  from  Catlett  to  Manassas  it  is  twelve  miles,  perhaps. 

Q.  Did  you  stop  at  Bristoe  on  the  way  ! — A.  I  did. 

Q.  Is  that  where  you  had  your  horse  fed ! — A.  Near  there. 

Q.  How  long  did  you  stop  at  Bristoe  ! — A.  An  hour  or  an  hour  and  a 
half. 

Q.  How  do  you  reckon  these  times  ! — ^A.  From  impressions  made  upon 
me  at  the  time. 

Q.  How  do  you  fix  it  at  three  o'clock  that  you  stopped  ! — A.  The  sol- 
diers were  getting  breakfast  when  1  got  there.  It  was  not  quite  daylight; 
I  recollect  that. 

Q.  What  soldiers  were  those  that  were  getting  breakfast ! — A.  Team- 
sters from  our  own  wagon-train. 

Q.  Did  you  hear  anything  about  a  fight  that  night  at  Bristoe ! — ^A. 
Yes,  sir. 

Q.  Did  you  see  anything  of  General  Hooker  ! — ^A.  I  did  not. 

Q.  Or  of  his  troops  ! — A.  I  did  not  know  whose  troops  they  were. 

Q.  You  did  not  inquire  ! — ^A.  No,  sir. 

By  the  Kecorder  : 
Q.  Do  you  mean  to  say  you  were  stopped  by  wagons  when  you  got 
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near  Bristoe,  at  that  place  where  you  got  something  to  eat  ? — A.  I  stopped 
of  my  own  accord  to  get  something  to  eat. 

The  examination  of  this  witness  was  here  closed, 

Gershon  Mott,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  f — Answer.  Trenton,  N.  J. 

Q.  On  the  29th  of  August,  1862,  what  jwsition  did  you  hold  in  the 
military  service  of  the  United  States  ! — A.  Colonel  Sixth  New  Jersey 
Volunteers. 

Q.  And  you  finally  left  the  service  with  what  rank  ? — ^A.  Major-gen- 
eral of  volunteers. 

Q.  Where  were  you  on  the  29th  of  August,  1862  ! — A.  I  was  with  the 
Third  Brigade,  Second  Division,  Third  Corps. 

Q.  Commanding  your  regiment? — A.  Yes,  sir. 

Q.  Did  you  get  into  action  that  day ;  if  so,  at  what  time  t — ^A.  I  got 
into  action  about  four  o'clock,  I  think. 

Q.  Where  were  you  previous  to  that? — A.  We  marched  from  Centre- 
ville,  and  came  on  down  to  near  the  battle-field,  arriving  there  about 
noon. 

Q.  When  did  you  first  know  of  an  action  going  on  in  the  nature 
S6S      of  a  battle  f — ^A.  I  did  not  know  of  any  action  going  on  until  I 
got  into  it.    I  saw  some  artillery  firing. 

Q.  What  time  did  you  reach  the  field  ! — ^A.  About  four  o'clock. 

Q.  Where  were  you  at  noon f — A.  We  arrived  near  the  field  at  noon; 
we  did  not  go  down  into  the  woods  near  the  railroad  cut  until  about  four 
o'clock. 

Q.  Previous  to  your  going  into  those  woods,  was  there  any  artillery 
and  musketry  firing ;  if  so,  where  f — A.  Artillery  firing  to  ^e  left ;  I 
did  not  hear  any  infantry  firing. 

Q.  How  long  did  your  brigade  remain  in  action? — ^A.  I  don't  know;  I 
got  wounded  a  very  short  time  after  I  went  in. 

Q.  What  was  the  character  of  the  contest! — A.  AtthattimelordCTed 
a  charge  to  drive  the  troops  out  of  the  railroad  cut;  we  were  defeated, 
and  I  was  wounded. 

Q.  Was  it  a  hand  to  hand  contest  ? — ^A.  No,  sir ;  I  never  saw  a  hand 
to  hand  contest ;  I  have  heard  of  it.    . 

Q.  Did  you  hear  any  firing  that  morning  ? — A.  l^o,  sir. 

Q.  No  recollection  of  itf— A.  Not  that  I  recollect. 

Q.  How  long  a  march  did  you  make  that  morning  before  you  reache*! 
the  field  of  action? — A.  We  marched  from  near  Blackburn's  Ford,  I 
think. 

Q.  How  many  miles  ? — A.  That  I  don't  know. 

Q.  Under  or  over  ten  ? — ^A.  I  do  not  know. 

Q.  Were  you  under  any  cross-fire  as  you  moved  up  into  action  ? — ^A. 
No,  sir. 

The  examination  of  this  witness  was  here  closed. 

Henby  B.  Tbemaine,  called  by  the  Recorder,  being  duly  sworn,  tes- 
tified ajs  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — ^Answer.  New  York  City. 

Q.  What  position  did  you  hold  in  the  military  service,  of  the  United 
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States,  and  with  whom,  on  the  29th  of  August,  1862  ?— A.  On  the  20th 
of  August,  1862, 1  was  acting  in  the  capacity  of  assistant  a<3jutant-gen- 
eral  to  the  Second  Brigade,  Second  Division,  Third  Army  Corps,  Hook- 
er's division,  Heintzelman's  corps. 

Q.  What  was  your  rank  at  that  time? — A.  First  lieutenant. 

Q.  You  subsequently  left  the  service  with  what  rank ! — ^A.  Major,  aid- 
de-camp,  and  brevet  brigadier-general  of  volunteers. 

Q.  Do  you  know  of  any  battle  on  that  day  in  the  vicinity  of  Grove- 
ton  f  If  so,  please  state  what  you  know  of  it. — A.  That  is  a  very  gen- 
eral inquiry. 

Q.  I  make  a  general  inquiry  for  you  to  state  w'here  you  were 
S69  on  the  morning,  and  if  there  was  an  action,  when  you  first  be- 
came aware  of  it,  and  what  you  saw  ? — A.  I  arrived  on  the  field 
with  that  brigade  to  which  I  was  attached,  commanded  by  IN^elson  Tay- 
lor— ^I  should  think  it  was  some  little  time  before  noon.  Troops  were 
being  disi)osed  in  line  at  that  time,  apparently  under  General  Poj^e's 
personal  direction.  I  saw  him  with  General  Ueintzelman  and  General 
Hooker.  My  brigade,  I  think,  was  halted  very  near  where  those  officers 
had  temporarily  established  their  headquarters,  or  were  halting,  I  don't 
know  which.  I  remained  on  the  eminence,  I  think,  doing  nothing,  for  I 
cannot  tell  how  long.  I  should  say  it  was  some  time,  because  we  had 
something  to  eat  there.  During  the  course  of  the  jftemoon,  and  rather 
early  in  the  afternoon,  I  think — I  am  not  positive  about  hours — a  brigade 
was  placed  in  line,  1  think,  as  a  reserve.  Hooker's  other  two  brigades, 
General  Grover's  and  Colonel  Carr's,  being  immediately  in  front  of  the 
enemy,  were  engaged  in  skirmishing.  Tlie  troops  on  the  left  which  at 
that  time  I  understood  to  be  General  Sigel's,  were  pretty  actively  en- 
gaged in  the  course  of  the  afternoon  and  before  we  became  very  actively 
engaged.  The  troops  off  to  the  right,  under  Kearney,  as  I  then  under- 
8t<X)d,  were  more  or  less  engaged — a  general  advance  of  Hooker's  line : 
that  is  the  part  I  know  particularly  a^ut ;  a  general  attack  was  ordered 
and  made  late  in  the  afternoon;  the  battle  continued  until  dark. 

Q.  "When  did  you  first  become  awaie  on  that  day  of  an  action  being 
in  progress  f — ^A.  I  think  I  saw  that  the  same  time  when  I  arrived  on 
the  field. 

Q.  Did  you  hear  any  cannonading  before  that  time,  or  any  musketry 
firing  in  the  morning,  before  you  got  on  the  field  5  if  so,  where! — A. 
There  was  more  or  less  artillery  firing  within  hearing  as  we  approached 
the  field. 

Q.  About  what  time  was  that  attack  made  on  Heintzelman's  corps  f — 
A.  As  near  as  I  can  tell,  it  was  an  hour  or  two  before  sunset ;  perhaps 
a  little  earlier.  I  took  no  note  of  time,  except  by  the  sun,  that  day,  for 
I  was  taken  prisoner. 

Q.  What  sort  of  an  attack  was  that ! — A.  A  direct  attack  of  infantry. 

Q.  What  was  the  character  of  the  firing ! — A.  Infantry  firing  and 
artillery. 

Mr.  Choate.  There  cannot  be  any  dispute  about  what  hai)pened  that 
day,  I  think. 

Q.  How  far  did  you  get  in  that  assault  or  attack  ! — ^A.  I  got  to  the 
enemy's  center. 

Q.  Do  you  know  where  General  Longstreet's  center  was  at  that  time — 
alleged  position! — A.  Simply  from  what  I  heard  after  I  was  taken 
prisoner. 

Q.  On  whose  division  did  your  line  make  an  assault ! — ^A.  I  could  tell 
if  you  had  the  reports  of  the  enemy  here ;  I  cannot  tell  otherwise. 

Q.  Kear  the  center  of  Jackson's  Une;  to  the  left  or  right ! — ^A.  It  was 
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on  Jackson's  line,  if  he  was  there,  where  I  was  taken  to.  The  troops 
were  commanded  by  General  Starr  in  that  front;  my  impression  is  that 
Ewell  commanded  the  division,  though  I  am  not  sure. 

Cross-examination  by  Mr.  Oho  ate: 

Q.  How  do  you  fix  the  time  when  your  brif^de  got  on  the 

870  field  ! — A.  I  found,  in  refreshing  my  memory  at  the  request  of  the 
Kecorder,  a  copy  of  the  report  of  the  brigade  commander,  acci- 
dentally, among  my  papers  a  day  or  two  ago;  that  report  fixes  the  hour 
at  ten  o'clock,  or  about  ten. 

Q.  What  hour  ! — A.  In  the  morning. 

Q.  Hour  of  what  f — ^A.  The  hour  of  the  arrival  of  that  brigade  on  the 
field.  He  says  about  ten.  I  think  ten  is  a  little  too  early ;  I  think  it 
was  before  twelve. 

Q.  Have  you  any  recollection  of  the  hour  f — A.  Yes ;  I  know  it  was 
in  the  forehoon. 

Q.  Did  you  arrive  on  the  field  before  General  Pope,  or  did  you  see 
him  come  in  ? — A.  I  saw  General  Pope  on  the  road  that  morning,  and 
afterward,  when  we  were  turned  off  the  road  in  the  field.  Whether 
General  Pope  arrived  there  before  me  or  afterward  I  cannot  tell. 

Q.  Do  you  know  anything  about  any  of  the  fight  that  day,  except 
that  of  your  own  brigade  f — A.  Yes ;  I  think  I  did. 

Q.  What  was  the 'first  fighting  that  you  saw;  whose  troops;  and 
where! — A.  I  understood  them  to  be  Sigel's  troops  and  Kearney's 
troops. 

Q.  Where  did  you  see  Sigel's  troops  ? — A .  I  don't  know  how  I  can  desig- 
nate the  place,  except  to  say  that  it  was  on  the  left  of  Hooker's  iwsition. 

Q.  Were  you  in  a  position  where  you  could  see  Sigel's  troops  and 
Hooker's  troops  at  the  same  time  ? — A.  Yes ;  part  of  the  time. 

Q.  When  was  it  that  you  saw  Sigel's  troops  doing  anji;hing,  and 
what  did  you  see  them  doing  T — A.  All  I  could  see  was  where  there  was 
an  open  space  there  was  artillery  firing. 

Q.  That  is  all  you  saw  of  the  doings  of  Sigel's  troops! — A.  Except  I 
saw  the  maneuvers  of  the  troops  in  line. 

Q.  You  heard  artillery  firing  ? — A.  I  saw  the  flashes — some  of  it 

Q.  But  you  did  not  observe  any  infantry  firing  in  that  movement  of 
Sigel's  troops  ! — A.  I  did  not  say  so. 

Q.  I  ask  you  whether  you  did  not. — A.  There  certainly  wa«  some 
during  the  afternoon. 

Q.  I  ask  you  for  what  you  saw  or  heard  of  it ! — A.  Yes. 

Q.  What  time  in  the  afternoon  did  you  see  any  infantry  firing  among 
Sigel's  troops  ! — A.  It  is  impossible  to  fix  it  after  this  lapse  of  time, 

Q.  Before  four  o'clock ! — A.  Before  the  brigade  to  which  I  was  at- 
tached actually  got  into  action. 

Q.  How  can  you  fix  the  time  at  which  your  brigade  got  into  action?— 
A.  Because  I  recollect  the  time  that  elapsed  l^tween  the  time  I  was 
taken  prisoner  and  dark. 

Q.  How  long  was  that ! — A.  I  think  I  was  taken  prisoner  within  an 
hour  before  sunset. 

871  Q.  How  long  had  you  been  engaged  before  you  were  taken 
prisoner! — A.  You  mean  the  brigade  to  which  I  was  attached! 

Q.  Yes. — A.  The  brigade  to  which  I  was  attached  had  not  been  en- 
gaged but  a  few  moments,  I  might  say ;  but  the  brigades  that  it  was 
supporting  had  been  engaged  some  tim6-— General  Grove's  and  General 
Carr's. 

Q.  How  long  !— A.  That  I  could  not  tell. 
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Q,  What  did  you  see  that  afternoon  of  fighting  in  any  other  division 
than  SigePs  and  your  own  f — A.  I  saw  Kearney's  troops  go  into  action. 

Q.  Was  that  before  or  after  you  saw  Sigel  T — A.  Must  have  been 
about  the  same  time. 

Q.  Was  that  infantry  fighting  ! — ^A.  Yes. 

Q.  About  the  same  time  that  you  have  fixed  for  seeing  SigeFs  move- 
ments ! — ^A.  The  troops  which  I  understood  were  Kearney's  troops  were 
certainly  engjiged  before  I  got  into  it — some  time  before — and  continued 
to  be  engaged  after  I  was  taken  prisoner. 

Q.  How  long  before  f  You  do  not  seem  to  have  got  into  action  until 
about  an  hour  before  sunset  f — A.  We  got  into  action  very  late. 

Q.  How  long  before  that  will  you  testify  that  either  Sigel's  troops  or 
Kearney's  were  engaged  in  an  infantry  fight,  to  your  knowledge! — ^A. 
Kearney's  troops  must  have  been  engaged  two  or  three  hours  before 
tliat. 

Q.  And  Sigel's  how  long  ! — A.  Sigel's  line  was  going  back  and  forth 
a  good  part  of  the  afternoon.  I  could  not  tell  whether  they  were  ma- 
neuvers or  being  driven  back. 

Q.  You  could  tell  about  infantry  firing  T — ^A.  Yes ;  the  infantry  firing 
was  not  very  steady  on  Sigel's  line. 

Q.  You  did  not  observe  any,  except  in  Kearney's  troops! — ^A.  Yes; 
there  was  some.    The  infantry  firing  was  not  steady  on  Sigel's  line. 

The  examination  of  this  witness  was  here  closed. 

O.  C.  BosBYSHELL,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ! — Answer.  Philadelphia. 

Q.  What  position  did  you  hold  in  the  military  service  on  the  29th  of 
August,  1862! — A.  Captain,  Forty-eighth  Pennsylvania  Volunteers, 
Company  G,  First  Brigade,  Second  Division,  Ninth  Corps,  under  Gen- 
eral Reno. 

Q.  Where  were  you  on  the  morning  of  that  day  ? — A.  Camped  some- 
where near  the  Centreville  pike,  and  either  Bull  Run  or  Cub  Run. 

Q.  From  where  did  you  move  then  ! — ^A.  Moved  out  of  that  camp  on 
the  Centreville  road — that  is  the  road  we  were  told  at  that  time ; 
872      I  cannot  answer  now  what  it  was — the  Centreville  road  up 
toward  Groveton,  in  the  direction  of  the  firing  5  we  were  follow- 
ing up  the  firing. 

Q.  What  time  was  that ! — ^A.  Early  in  the  morning  of  the  29th. 

Q.  Where  did  you  go  into  action  that  morning! — A.  On  the  right  of 
Pope's  line,  a«  I  understood  it.  At  least  there  were  some  batteries  of 
Sigel's  corps  posted  further  on  our  right. 

Q.  About  what  time  did  you  get  into  action  ! — ^A.  About  three  o'clock 
in  the  afternoon.  We  arrived  on  the  field  at  one  o'clock  and  went  into 
action  at  three. 

Q,  Was  there  any  contest  going  on  when  you  arrived  on  the  field ; 
if  so,  where  and  what ! — A.  Very  heavy  artillery  firing,  an<i  considera- 
ble musketry  firing  before  we  got  into  the  fight,  and  when  we  arrived 
on  the  field  a  little  after  one  o'clock. 

Q.  You  went  into  action  at  three  ! — A.  Yes,  sir. 

Q.  How  long  did  you  remain  in  action  ! — A.  My  impression  now  is 
that  it  was  late  in  the  afternoon  when  we  came  out  of  that  action.  It 
seems  to  me  it  was  towards  dusk.     We  did  not  come  Dut  very  regularly. 

Q.  How  as  to  your  loss! — ^A.  Our  losses  were  ySty  heavy.  We  lost 
one-fifth  ol  the  men  we  tooK  m. 
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Cross-examination  by  Mr.  Choate  : 

Q.  Where  was  this  masketry  firing  that  you  observed,  before  yonr 
own  fight  f — A.  Directly  to  our  front  and  right ;  as  I  understood,  tte 
right  of  Pope's  army,  and  the  left  of  Jackson's. 

Q.  On  the  extreme  right  of  Pope's  army  f — A.  I  think  so. 

By  the  Recorder  : 

Q.  Bid  you  see  any  of  General  Kearney's  troops  that  day  T — ^A.  Yes: 
they  came  into  action  as  we  came  up. 

By  Mr.  Choate  : 

Q.  About  dusk  f — A.  No,  it  was  earlier  than  dusk,  because  we  were 
still  in  the  woods  when  Kearney  was  coming  in. 

Q.  About  sundown  I — A.  No,  not  as  late  as  that. 

Q.  How  long  before  sundown! — A.  It  was  in  pretty  dense  woods j 
it  seemed  to  be  dark. 

Q.  Where  were  you  when  Kearney's  troops  had  the  fight  earher  in 
the  day  ? — A.  I  don't  know  where  Kearney's  troops  did  any  fighting 
earlier  in  the  day. 

The  examination  of  this  witness  was  here  closed. 

John  C.  Brown,  called  by  the  Recorder,  being  duly  sworn,  t^tified 
as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  T — Answer.  Monticello,  White  County, 

Indiana. 

873         Q.  Were  you  in  the  military  service  of  the  United  States  on 

August  29th,  1862  f — A.  I  was  in  the  Twentieth  Regiment  of  hi- 

diana  Infantry,  Colonel  Brown,  Robinson's  brigade,  Kearney's  division. 

Q.  W^here  was  your  regiment  about  noon  of  that  day  T — A.  Abont 
noon  of  that  day  we  were  in  the  woods  near  the  railroad  excavation. 

Q.  In  what  direction  from  the  schoolrhouse  ! — A.  I  don't  know  as  to 
the  school-house.    I  don't  recollect. 

Q.  When  had  you  gone  to  that  position  ! — A.  We  went  in  soon  after 
noon,  my  recollection  is;  I  am  not  positive  about  the  hour. 

Q.  How  long  did  you  remain  there  f — A.  We  remained  there  until 
about  four  o'clock,  and  then  we  advanced  to  the  railroad  excavation. 

Q.  How  much  of  that  time  was  your  brigade  in  action? — ^A.  Idont 
know  that  our  brigade  was  at  all  in  action  previous  to  four  o'clock ;  we 
were  in  line  of  battle  some  time  after  noon ;  I  don't  recollect.  Probably 
after  one  o'clock;  possibly  it  might  have  been  after  two.  We  were 
struck  on  the  left,  but  I  don't  know  whether  they  struck  our  brigade. 
There  was  heavy  firing  on  our  left,  heavy  infantry  firing,  and  we  ex- 
pected it  to  strike  us,  but  it  did  not  reach  us.  How  long  that  continued 
I  don't  recollect.    Not  a  great  while  after  it  ceased  we  advanced. 

Q.  Up  to  that  time  had  your  regiment  been  firing  f — A.  Ko,  sir. 

Q.  What  were  the  losses  of  your  regiment  in  that  action  ? — ^A.  We 
did  not  go  into  action  until  aft^r  four  o'clock.  We  advanced  to  the 
railroad  and  crossed  the  railroad  and  formed  perpendicularly  to  the  main 
line.  We  were  the  extreme  right  of  the  line  at  ttiat  time — Pope's  line— 
and  overlapped,  as  far  as  we  could  tell,  the  rebel  left;.  I  know  we  de 
ployed  there.  We  took  intervals  of  about  one  or  two  paces.  While  we 
were  in  that  situation  General  Kearney  rode  up  just  in  the  rear  of  tiie 
company  I  was  in  command  of,  and  gave  orders.  Those  orders  took  us 
across  the  railway fand  General  Robinson  himself  gave  the  command. 
Our  colonel  was  taken  away  by  order  of  General  Kearney  to  the  left  to 
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attend  to  some  redisposition  of  a  portion  of  the  line  on  the  left.  We 
were  ordered  to  move  forward  beyond  the  railroad  excavation  and  change 
front  afterwards  of  ten  deep  and  form  perpendicularly  to  the  main  line. 
General  Kearney  saw  that  the  rebels  were  going  to  charge  on  our  left, 
then  we  should  strike  them  on  their  left  and  rear  as  they  would  be  pass- 
ing our  front. 

Q.  Did  you  make  a  charge  ? — A.  We  did  not  make  any  charge.  The 
rebels  made  a  charge  and  we  struck  them,  but  for  some  reason  the  order 
of  General  Kearney  was  not  fully  carried  out.  I  i)re8ume,  of  course, 
the  reason  was  that  our  colonel  was  taken  away;  he  knew  what  the 
orders  were;  and  the  major  was  left  in  command,  and  had  had  no  oppor- 
tunity of  knowing  what  the  order  was,  the  lieutenant-colonel  being 
away. 

Q.  Did  you  go  into  action  at  all! — ^A.  Yes;  we  were  under  fire  the 
very  moment  we  formed  perpendicularly  to  the  main  line  in  the  woods; 
the  fire  cut  us  diagonally  and  we  could  not  reply. 

Q.  What  were  your  losses  f — A.  I  don't  know  what  the  regiment  lost; 
I  think  it  was  in  the  neighborhood  of  one  hundred;  my  company,  ol 
which  1  was  then  lieutenant,  lost  pretty  severely.  I  don't  recollect  pre- 
cisely. 

874  Cross-examination  by  Mr.  Choate  : 

Q.  How  far  north  of  Groveton  was  the  wood  in  which  you  were 
firom  one  to  four  o'clock! — A.  I  don't  know,  because  I  was  not  at  Grove- 
ton. 

Q.  How  far  north  of  the  Warren  ton  pike! — A.  Kor  that  either;  but 
we  were  well  up  on  the  railroad  cut  towards  a  small  creek  that  is  there, 
that  intersects  the  railway  where  we  went  afterwards ;  I  recollect  it  was 
not  a  very  great  distance. 

Q.  How  far  were  you  north  of  the  turnpike  or  how  near  were  you 
while  in  this  wood,  from  one  to  four  o'clock,  to  the  place  where  you 
afterwards  were  when  you  described  yourself  as  being  on  the  extreme 
right  of  General  Pope's  army  ! — A.  I  could  not  tell. 

Q.  How  far  did  you  move  when  you  advanced? — A.  It  was  not  far. 

Q.  Half  a  mile! — A.  No,  sir ;  we  were  in  the  woods. 

Q.  (By  the  Recorder.)  Did  you  make  any  movement  on  the  night  ot 
the  27th  of  August,  or  the  morning  of  the  28th  ! — A.  We  were  on  our 
way  from  the  north  branch  of  the  Rappahannock ;  there  is  where  we 
were  when  we  got  information  that  a  rebel  column  was  in  possession  of 
Manassas. 

Q.  (By  the  Recorder.)  Did  you  make  any  movement  on  the  night 
of  the  27th,  or  the  morning  of  the  28th  before  daylight ! — A.  No,  sir. 

Q.  Did  you  make  any  movement  at  all  on  the  morning  of  the  28th! — 
A.  On  the  morning  of  the  28th  we  moved  upon  Manassas. 

Q.  From  where! — A.  From  nearBristoe  Station. 

Q.  Once  called  Greenwich! — ^A.  I  don't  recollect  the  place,  but  we 
thought  the  rebels  had  taken  possession  of  Manassas  and  we  formed  in 
hne  of  battle  and  found  the  rebels  were  not  there;  we  rested  there  a 
while,  and  then  moved  down  to  Centreville  and  bivouacked  there  that 
night. 

The  examination  of  this  witness  was  here  closed. 

James  Haddow,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows  : 

Direct  examination: 

Question.  Where  do  you  reside  ! — ^Answer.  Barlow,  Ohio. 

Q.  Were  you  in  the  military  service  of  the  United  States  on  the  27th 
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of  August,  1862 ;  if  so,  in  what  capacity! — A.  I  was  in  the  military  serv- 
ice as  orderly  sergeant  of  Company  F,  Thirty-sixth  Ohio  Infantry. 

Q.  When  you  finally  left  the  service  what  rank  did  you  hold!— A 
Captain.    I  was  transterred  to  Company  E. 

Q.  Where  were  you  at  sunset  on  the  27th  of  August,  1862 — about 
that  time! — A.  We  were  on  the  road  between  Catlett  Station  and  Bns- 
toe. 

Q.  Did  you  after  that  go  toward  Catlett  Station ;  if  so,  at  what  time 
and  under  what  circumstances  ! — A.  We  marched  that  night  to  Bristoe, 
arriving  at  Bristoe  Station  after  dark  some  time ;  we  remained 
875  there  that  night ;  on  the  following  morning  the  regiment  went 
on  in  the  direction  of  Manassas ;  the  company  of  which  I  was  a 
member  was  detached  and  put  in  charge  of  a  major  of  the  medical  de- 
partment to  go  back  in  the  direetion  of  Warrenton  with  ambulances  and 
obtain  medical  supplies ;  we  returned  to  somewhere  near  Warrenton, 
passing  Catlett  Station  at  some  distance  on  the  morning  of  the  28th ; 
we  returned  to  Bristoe  on  the  evening  of  the  28th. 

Q.  At  what  time  did  you  set  out  from  Bristoe  Station  to  go  in  the 
direction  of  Catlett  Station! — A.  I  could  not  give  the  hour,  but  pretty 
early  in  the  morning — as  soon  as  we  got  up  and  got  breakfast. 

Q.  Did  you  during  that  day  see  General  PortePs  corps  ! — A.  We  met 
troops  (it  was  a  frequent  habit  to  ask  soldiers-  what  troops  they  were), 
and  they  said  they  were  General  Porter's  troops.  Porter's  troops  lay  at 
Warrenton  Junction  on  the  afternoon  of  the  27th  when  we  left  there. 

Q.  What  difficulty,  if  any,  did  you  experience  on  the  morning  of  the 
28th  in  taking  this  ambulance  train  from  Bristoe  Station  to  Catlett 
Station! — A.  1  don't  think  we  had  any  material  difficulty  in  getting 
through;  we  must  have  had  at  least  three  ambulance;  we  passed 
through  trains  and  passed  troops;  we  must  undoubtedly  have  made  a 
march  that  day  of  sixteen  miles;  we  could  not  have  met  with  serious 
obstructions. 

Q.  Do  you  know  what  troops  you  met ! — A.  They  said  they  were 
General  Porter's ;  we  inquired  frequently ;  of  course  I  was  not  acquainted 
with  General  Porter's  corps;  we  had  just  reached  the  East  from  the 
West,  and  all  troops  were  strange  to  me. 

Q.  On  the  morning  of  the  29th  where  were  you  ! — A.  After  taking 
supper  on  the  evening  of  the  28th,  at  bristoe  Station,  some  time  after 
dark  we  commenced  marching  again  and  marched  to  Manassas  Junction, 
reaching  there  some  time  during  the  night;  I  don't  know  what  hour;  so 
early  in  the  night  that  we  lay  down  and  slept,  however,  and  on  the 
morning  of  the  29th  we  were  at  Manassas  Junction. 

Q.  Did  you  hear  any  firing  that  morning;  if  so,  where  and  in  what 
direction! — ^A.  We  did  not  leave  there  very  early;  we  were  waiting  for 
orders ;  the  major  under  whom  we  were  conveying  these  supplies  would 
go  off  to  get  orders;  we  must  hav^  remained  there  until  near  nine 
o'clock.  In  going  from  the  Station  out  toward  a  large  building  which 
the  troops  who  were  there  said  was  McDowell's  he^ulquarters  or  had 
been,  there  was  considerable  cannonading,  partially  to  our  rear  and  off 
to  the  left.  I  recollect  distinctly,  as  we  went  out  toward  that  building, 
there  were  quite  a  number  of  people  at  the  building  looking  toward 
the  direction  of  the  battle;  we  ourselves  could  see  the  smoke;  there 
was  considerable  cannonading  some  time  between  daylight  and  eight  or 
nine  o'clock. 

Cross-examination  by  Mr.  Choate  : 

Q.  Did  you  come  all  the  way  from  Barlow  to  give  this  testimony!— 
A.  Yes,  sir ;  I  came  from  Barlow. 
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Q.  This  march  of  yours  on  the  momiug  of  the  28th  was  in  broad 
daylight! — A.  Yes,  sir;  the  entire  day,  in  going  back  and  returning 
again. 

Q.  You  went  back  with  this  ambulance  train  as  fast  as  you 

876  could,  passing  the  wagons  and  troops  of  Porter  f — A.  No ;   I 
presume  we  didn't  go  as  fast  as  we  could  if  the  roads  had  been 

entirely  unobstructed. 

Q.  How  long  did  it  take  you  to  go  these  eight  miles  and  back  ? — A. 
We  returned  to  Bristoe  just  before  sundown. 

Q.  You  started  out  just  after  sunrise? — ^A.  It  w^as  early  in  the  morn- 
ing ;  I  don't  recollect  the  exact  hour. 

Q.  What  time  did  you  come  to  a  halt  on  the  night  of  the  27th  f — A. 
It  was  after  dark  when  we  reached  the  battle-field  where  Hooker  had 
been  lighting. 

Q.  How  long  after  dark  ! — A.  I  should  say  at  least  an  hour. 

By  the  President  of  the  Board  : 

Q.  How  soon  did  you  meet  troops  on  this  morning  march  of  the  28th  t 
— A.  We  had  not  gone  very  far ;  we  met  them  before  we  reached  Cat- 
lett  Station. 

Q.  At  Catlett  Station  did  you  turn  off  from  the  Warrenton  Junction 
road  t — ^A.  We  went  to  the  railroad  to  get  our  supplies  from  the  railroad 
trains  lying  in  a  deep  cut ;  there  was  a  break  in  the  railroad  somewhere 
near  Catlett  Station. 

Q.  How  far  from  Catlett  Station  did  you  get  your  supplies  f — ^A.  My 
impression  is  it  was  two  miles — about  half-way  between  Catlett  and 
Warrenton  Junction. 

Q.  At  what  point  between  Bristoe  and  Catlett's  did  you  first  meet 
the  troops  f — A.  1  could  not  be  positive  as  to  that;  we  met  troops  a 
good  deal  of  the  way,  but  as  a  general  thing  it  was  all  road. 

Q.  How  many  wagons  did  you  meet  before  you  reached  the  point 
where  you  first  met  troojxs  ? — A.  There  must  have  been  a  good  many 
wagons  on  the  road — quite  a  number  of  wagons. 

Q.  Were  they  in  motion! — A.  Yes. 

Q.  Did  you  see  any  wagons  in  park  that  had  not  yet  moved  out ! — 
A.  There  were  wagons  near  Catlett ;  and  the  night  before,  as  we  went 
along,  there  were  ^oops  encamped  there ;  there  appeared  to  be  a  hos- 
pital established  just  after  we  passed  this  ravine;  there  stood  a  build- 
ing on  the  point  up  above  the  ravine  that  appeared  to  be  used  as  a  hos- 
pital. 

Q.  Near  Catlett's  f — A.  Yes ;  not  far  from  there. 

Q.  What  did  you  see  there  on  the  next  morning? — A.  There  were 
still  wagons  encamped  there. 

Q.  At  any  x>oint  between  there  and  Bristoe,  as  you  passed,  were 
wagons  still  in  park,  or  were  they  all  in  motion  or  all  on  the  road  ! — A. 
I  would  not  say  positive  how  that  was. 

Q.  What  was  the  general  fact  in  regard  to  the  road  and  wagons  mov- 
ing along  all  the  time  f — A.  A  general  thing.  • 

Q.  How  did  you  move  in  reference  to  that  column  of  wagons  f — A. 
We  went  on  just  where  we  could ;  the  ambulances  were  empty. 

Q.  You  took  your  ambulances  out  of  the  road,  out  of  the  way 

877  of  those  wagons  ! — A.  Yes,  sir. 

Q.  Was  the  road  broad,  so  that  they  could  move  along  on  the 
right  of  the  road  and  you  on  the  other  side! — A.  Some  places;  and 
some  places  we  would  have  to  halt,  and  other  places  we  could  go  out  in 
the  open  ground.    I  recollect,  after  passing  Catlett's  in  going  to  where 
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the  railroad  trains  lay,  we  went  through  a  field ;  the  road  seenied  to 
make  a  detour  to  the  right,  and  we  took  our  ambulances  up  through  aii 
open  field  rising  as  we  went  along ;  the  open  field  sloped  to  a  timber 
ridge  on  the  left  of  the  railroad,  toward  the  left ;  and  the  trains  v«« 
down  in  a  cut,  my  impression  now  is,  about  level  with  the  toi)8  of  the 
cars  where  we  got  our  supplies. 

Q.  That  was  the  wagon  road  down  in  the  cutT — ^A.  No,  sir ;  that  was 
the  railroad;  the  wagon  road  then  was  off  to  our  right  as  we  passed 
towards  Warrenton ;  there  were  several  places  down  in  this  raviDe 
where  this  field  sloped  off  to  the  right — ^there  was  some  timber,  I  don't 
think  heavy  timber. 

Q.  How  near  the  road  was  this  timber  f — A.  Near  Catlett  Station ; 
it  was  near  the  road,  but  as  we  got  toward  the  train  it  was  much  wider 
than  it  was  at  other  points. 

By  Mr.  Choate  : 

Q.  Where  was  this  break  in  the  raikoad  ! — A.  It  was  a  railroad  tres- 
tle; I  don't  recollect  about  the  water:  1  recollect  on  the  next  moniing 
in  going  back  with  ambulances  we  had  made  a  special  detail  of  one  or 
two  men  with  each  ambulance,  and  that  the  company  crossed  over  part 
of  the  destroyed  trestle. 

Q.  Do  you  recollect  Kettle  Run  t — A.  I  do  not ;  there  was  a  ran  to 
our  right.    I  don't  recollect  any  names. 

Q.  How  far  was  this  break  from  Bristoe  or  Catlett  t — ^A.  I  have  always 
associated  it  with  Catlett's  in  my  mind ;  but  not  as  to  whether  it  was  on 
either  side. 

The  examination  of  this  witness  was  here  closed. 

A.  F.  TrpPAN  Y,  called  by  the  Recorder,  being  duly  sworn,  testified  as 
follows : 

Direct  examination : 

Question.  Where  do  you  reside  ! — Answer.  Belpre,  Ohio. 

Q.  On  the  27th  of  August,  1862,  what  position  did  you  hold  in  the 
military  service  of  the  United  States  f — ^A.  Second  lieutenant  Tlmty- 
sixth  Ohio  Yohmteers. 

Q.  Where  were  you  on  the  morning  of  the  28th  of  August,  1862 !— A. 
On  the  morning  of  the  28th  we  were  at  Bristoe  Station. 

Q.  Where  did  you  go  to  from  that  point ! — ^A.  Our  company  was  de- 
tailed to  return  to  or  near  Warrenton  Junction,  to  guard  a  hospital-sup- 
ply train  to  Bristoe  Station. 

Q.  Did  you  take  this  train  out  with  you  from  Bristoe,  or  did  you  get 
out  on  the  road  f — A.  We  returned  for  the  purpose  of  bringing  up  a 
train,  as  I  understand  it,  to  Bristoe  Station  from  Warrenton,  or  near 
there;  I  could  not  designate  the  place  exactly. 

Q.  Had  you  any  wagons  with  you  when  you  started  from  Bristoe 
towaiHl  Warrenton  ! — ^A.  I  don't  recollect  that  we  had. 
878  Q.  Did  you  meet  any  troops  on  your  way  toward  Warrenton!— 
A.  I  think  we  did ;  my  recollection,  however,  as  to  troops  is  not 
very  vivid.  That  is,  I  recollect  that  the  roads  were  somewhat  filled  with 
troops  and  trains ;  I  don't  recollect  distinctly  what  troops  we  met  or 
what  numbers. 

Q.  What  difficulty,  if  any,  did  you  experience  in  getting  along  in  your 
march  from  Bristoe  toward  Warrenton  f — ^A.  Nothing  more  thwi  that 
which  is  common  where  there  are  a  good  many  trains  passing ;  sometimes 
the  road  would  be  fiiU ;  sometimes  we  would  pass  around,  t£en  we  wooW 
be  on  the  road  again ;  nothing  so  very  unusual  in  the  way  of  traveling. 
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Q.  Did  you  keep  a  diary  t — ^A.  I  did. 

Q.  Have  you  that  with  you  f — ^A.  I  have. 

Q.  Will  you  look  at  it  t  [Witness  produces  a  memorandum.]  Did 
you  make  this  diary  at  the  time  f — A.  I  did. 

Q.  Is  the  tact  that  yon  have  stated  entered  in  the  diary  t  You  are 
able  to  fix  the  date  of  leaving  Bristoe  Station  to  go  back  and  fix  t^e 
supply  train,  that  morning,  by  your  diary  t — ^A.  Yes ;  I  refreshed  my 
memory  iu  regard  to  dates  by  the  diary. 

Cross-examination  by  Mr.  Choate  : 

Q.  Were  you  in  the  same  company  with  the  last  witness  f — ^A.  I  was 
in  the  company  of  Sergeant  Haddow ;  yes. 

Q.  The  journey  that  you  have  described  is  the  same  as  he  undertook 
to  describe  f — A.  Yes. 

Q.  Were  you  mounted  t — ^A.  No,  sir. 

Q.  Can  you  recollect  whether  you  went  to  bring  up  a  train  or  to  guard 
a  train  down  f — A.  My  impression  is  we  went  to  bring  up  a  train. 

Q.  How  soon  after  you  started  out  from  Bristoe  did  you  meet  any 
wagons  t — ^A.  I  couldn't  state  distinctly. 

Q.  How  soon  did  you  meet  any  troops  ! — A.  I  could  not  state  as  to 
that,  either. 

Q.  You  cannot  recollect  whether  the  road  was  blocked  up  by  wagons 
or  by  troops  t — A.  In  part  by  both,  I  think. 

Q.  Did  you  cross  any  streams  f — ^A.  I  don't  recollect  distinctly  about 
that. 

Q.  You  had  the  usual  exx>erience  that  you  had  in  trying  to  go  along 
on  a  road  that  is  more  or  less  blocked  up  with  wagon-trains  and  troops, 
did  you  not t — A.  Somewhat;  yes.  ^ 

Q.  Did  you  observe  any  burned  bridges  on  the  railroad  f — ^A.  I  don't 
recollect. 

The  examination  of  this  witness  was  here  closed. 

N.  P.  Beach,  called  by  the  Eecorder,  being  duly  sworn,  testified  as 
follows : 

Direct  examination : 

879  Question.  Where  do  you  reside? — ^Answer.  Barlow,  Ohio. 

Q.  In  whose  company  were  you  in  August,  1862  f — ^A.  In  Com- 
pany F,  Captain  Kelly.  Thirty-sixth  Ohio. 

Q.  Do  you  recollect  oeing  at  Bristoe  Station  at  any  time  during  that 
month  f — ^A.  Yes,  sir. 

Q.  What  part  of  the  month  was  it  f — ^A.  The  last  of  the  month. 

Q.  Where  did  you  go  to  from  there  t — A.  We  went  back,  retired  ttom 
there  to  Catlett  Station,  or  in  that  direction. 

Q.  Were  Captain  Haddow  and  Lieutenant  TifEany  with  you  at  that 
timet — ^A.  I  think  they  were. 

Q.  What  did  you  go  back  with  the  company  for! — ^A.  We  went  back 
with  the  hospital  train. 

Q.  What  direction  did  you  take  t — A.  We  went  toward  Catlett  Station. 

Q.  How  far  did  you  go  that  day :  to  what  point t — ^A.  I  could  not  say; 
a  mile  or  two  on  the  other  side  of  Catlett  Station. 

Q.  Have  you  any  recollection  of  meeting  any  troops  on  your  way  t — 
A.  Yes;  I  think  we  met  bodies  of  men — at  least  some  men. 

Q.  Do  you  know  to  whose  corps  they  belonged  t — ^A.  I  do  not. 

Q.  When  did  you  return  from  this  j)ointf — ^A.  The  same  day. 

Q.  Do  you  recollect  meeting  with  any  si)ecial  obstruction  on  your 
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journey  on  that  road  t — A..  Yes ;  there  were  wagon-trains ;  the  road  was 
not  entirely  obstructed,  I  think ;  at  least  we  got  along. 

Q.  Did  you  meet  with  any  special  difficulty  in  getting  along  f — ^A.  l^o; 
not  at  any  time  that  I  recollect. 

Cross-examination  by  Mr.  Choate  : 

Q.  If  you  went  three  miles  beyond  Oatlett  Station  you  went  as  for  as 
Warrenton  Junction,  did  you  not? — A.  Two  miles  I  said,  or  shoukl  have 
said. 

Q.  You  had  been  at  Catlett  Station  before,  had  you  nott — ^A.  I  could 
not  tell  you  that. 

Q.  How  far  is  Catlett  Station  from  Bristoe  f — A.  I  do  not  know. 

Q.  Have  you  any  recollection  of  going  to  Catlett  Station  at  all!— A 
Yes. 

Q.  Was  your  errand  at  Catlett  Station  t — A.  Yes,  sir. 

Q.  What  were  you  to  do  there  f — A.  I  don't  just  understand  that 
question. 

Q.  You  say  your  errand  was  at  Catlett  Station  f — ^A.  No,  sir ;  my  er- 
raml  was  not  at  Catlett  Station. 

Q.  What  was  your  errand  ! — ^A.  Where  the  train  was. 

Q.  What  train  f — A.  The  train  that  went  through  on  that  day. 
880  Q.  Eailroad  train  f — ^A.  Yes. 

Q.  Train  on  the  railroad! — A.  Yes. 

Q.  There  was  more  than  one  train  on  the  raihx)ad,  was  there  not!— 
A.  I  don't  know. 

Q.  How  many  trains  did  you  see  there  ! — A.  Only  one. 

Q.  That  was  the  one  you  went  to  take  stores  from  ! — A.  Yes. 

Q»'  Did  you  look  for  any  other! — A.  No,  sir. 

Q.  Only  one  train  on  that  railroad  on  that  day  between  Bristoe  and 
a  mile  and  -a  half  beyond  Catlett  Station  ! — A.  That  is  all  the  train  I 
recollect  of  at  that  time. 

Q.  K  there  were  trains,  would  you  have  noticed  anything  about  it— 
you  don't  recoUet  whether  there  were  or  not ! — A.  I  could  not  say ;  it  is 
my  recollection  that  there  were  not  any  trains  below. 

Q.  Any  trains  moving  or  standing  still! — A.  No,  sir;  I  think  not 

Q.  Do  you  recollect  a  break  in  the  railroad  ! — A.  No ;  I  do  not. 

Q.  Do  you  recollect  whether  you  went  along  the  railroad,  or  some 
other  way  ! — A.  It  is  my  recollection  we  went  out  through  a  field  to 
the  railroad. 

Q.  How  much  of  the  way  did  you  go  along  on  the  railroad  ! — A.  It 
was  partly  along  the  railroad. 

Q.  How  large  a  party  was  yours! — A.  Only  a  company. 

Q.  Did  you  go  with  wagons  or  ambulances  ! — ^A.  Yes  j  we  had  amba* 
lances ;  that  is  my  recollection. 

Q.  Do  you  recollect  much  about  it ! — A.  Well,  yes ;  I  think  I  do. 

Q.  How  do  you  fix  the  day  as  being  the  28th  ! 

The  Eeoordeb.  I  have  not  asked  him  what  the  day  ^as. 

Q.  Do  you  know  what  day  it  was! — A.  No,  sir;  I  don't  know  as  I 
have  any  right  to  say  what  day  it  was ;  I  have  been  informed  and  know 
from  what  I  hear.    The  day  following  I  recollect  and  the  next  day. 

Q.  When  was  this  matter  first  called  to  your  attention  ! — ^A.  I  dwit 
know :  it  has  been  talked  of  considerably  in  my  neighborhood. 

Q.  Since  when! — ^A.  Some  time,  now. 

Q.  A  year  or  six  months! — A.  Probably  two  or  three  months. 

Q.  Before  that  and  since  1862  you  have  not  thought  anything  about 
it,  have  you  ! — ^A.  No,  sir. 
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Q.  Who  called  your  attention  to  it  two  or  three  months  ago? — A.  I 
saw  more  or  less  of  it  in  the  papers. 

Q.  Did  not  some  person  call  your  attention  to  it! — A.  Not  that  long 
ago  they  have  not. 

Q.  Heretofore  what  person  has  visited  you  and  called  your  at- 

881  tention  to  it!    Have  you  seen  a  person  called  Lieutenant-Colonel 
Smith  f — A.  !No,  sir ;  I  have  not.. 

Q.  Has  some  one  visited  you  in  Ohio  about  it  I — A.  There  has  been 
men  in  Ohio. 

Q.  Did  they  tell  you  what  they  wanted  I — A.  I  am  not  able  to  say  who 
they  were  or  what  they  wanted. 

Q.  Did  they  tell  you  what  they  wanted! — A.  No,  sir;  they  did  not; 
they  did  not  see  me. 

Q.  Merely  came  and  made  a  friendly  call! — A.  Yes;  Mr.  Haddow  is 
the  only  man  who  has  ever  been  to  me. 

Q.  What  did  he  say! — A.  He  told  me  he  was  subpoenaed. 

Q.  Did  he  tell  you  what  they  wanted  to  prove! — A.  He  did  not. 

Q.  And  you  did  not  know! — ^A.  No,  sir. 

Q.  (By  the  Eecorder.)  Do  you  recollect  what  Captain  Haddow  said  as 
to  whether  he  had  seen  me  or  not! — ^A.  I  do  not ;  I  don't  think  he  did; 
he  told  me  he  expected  to  go  on  this  trial,  but  did  not  know  at  that  time 
that  anybody  else  was  going  to  be  subpoenaed. 

Q.  Do  you  know  what  your  evidence  has  to  do  with  the  case! — A.  I 
do  not. 

The  examination  of  this  witness  was  here  closed. 

John  Bond,  called  by  the  Eecorder,  being  duly  sworn,  testified  as 
follows: 

Direct  examination : 

Question.  Where  do  you  reside! — ^Answer.  Baltimore. 

Q.  Were  you  in  the  military  service  of  the  United  States  on  the  29th 
of  August,  1862 ;  if  so,  in  what  capacity! — A.  I  was,  on  Friday,  August 
29,  1862. 

Q.  In  what  capacity! — ^A.  Sergeant,  First  Maryland  Cavalry. 

Q.  In  whose  division  and  corps  ! — ^A.  General  SigePs  corps. 

Q.  Where  were  you  on  the  morning  of  that  day! — ^A.  Near  Manassas, 
below  where  they  kept  a  warehouse  (the  warehouse  burned  down),  where 
we  got  our  rations. 

Q.  Before  that  time  where  were  you  that  day! — A.  In  the  morning! 

Q.  Early  in  the  morning  ! — ^A.  We  were  there  that  morning. 

Q.  Where  did  you  move  to  then! — ^A.  I  then  got  orders  to  carry  some 
rations  to  the  battlefield. 

Q.  Did  you  do  so! — A.  Yes,  sir. 

Q.  Where  did  you  take  them  ! — A.  To  the  battle  of  Bull  Euu. 

Q.  To  whose  corps! — A.  General  Sigel's. 

Q.  What  was  the  corps  doing  when  you  got  there ! — iS..  The 

882  artillery  was  firing  at  the  enemy ;  four  or  five  batteries  in  position ; 
and  also  infantry.    I  saw  three  distinct  charges  made ;  a  charge 

and  fall  back,  and  form  in  a  hollow  and  charge  over  a  hill — charge  the 
enemy. 

Q.  You  saw  three  distinct  charges  ! — ^A.  Yes,  sir. 

Q.  Was  that  in  the  morning  or  afternoon  ! — A.  Afternoon. 

Q.  About  what  time  ! — A.  About  one  or  two  o'clock. 

Q.  What  did  you  then  do  ! — A.  I  then  retired  to  Manassas  Junction. 

Q.  Where  did  you  come  to  a  stop  ! — ^A.  I  first  met  a  lot  of  troops,  and 
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I  met  a  group  of  officers;  one  of  them  said  "  Where  from,  sergeantt"  I 
said  "The  battle-field":  he  says,  "What  news!''  I  says,  "Good";  he 
says,  "Do  I  onderstana  you  to  say  we  are  holding  our  own  t"  I  says, 
"Yes,  we  have  driven  the  enemy";  he  says,  "Do  I  understand  you  we 
are  holding  our  own?  "  I  says,  "Yes;"  he  repeated  that  question  three 
times.  He  says,  "  You  can  go."  I  went  off  a  short  distance  from  where 
I  was  talking  with  the  general,  and  I  asked  them  who  that  genen^  was; 
they  told  me  it  was  General  Porter. 

Q.  Did  you  return  to  the  battle-field  then  t — ^A.  No,  sir. 

Q.  After  that  time  what  indications  were  there  of  any  battle  going 
on  t — A.  I  could  hear  firing  off  and  on. 

Q.  How  long  after  that  did  you  hear  firing! — A.  I  could  not  exaedy 
say. 

Q.  With  relation  to  sunset  or  dark!— A.  I  could  not  exactly  say;  it 
was  more  or  less  the  whole  afternoon. 

Gross-examination  by  Mr.  Oho  ATE: 

Q.  Did  you  come  here  on  a  summons  f — A.  I  did. 

Q.  When  did  you  first  know  you  were  going  to  be  a  witness ! — ^A. 
Last  Thursday  evening. 

Q.  How  did  you  know  it,  by  telegraph  t — ^A.  I  did. 

Q.  Had  you  been  spoken  to  about  it  before  f — ^A.  No,  sir. 

Q.  Had  you  told  this  story  before  f — ^A.  No,  sir. 

Q.  Never! — A.  Never. 

Q.  Had  you  thought  of  it  before  ! — A.  I  thought  about  the  conversa- 
tion I  had  with  the  general  many  times ;  I  recollected  when  the  general 
was  tried,  in  the  first  place,  and  I  have  talked  about  it  many  a  time. 

Q.  You  were  at  Manassas  Junction  how  late  that  morning ! — ^A.  I 
could  not  exactly  say ;  I  don't  know  what  time  I  was  summoned  to  cany 
the  rations  to  the  company. 

Q.  Did  you  carry  rations  ! — A.  1  did. 

Q.  From  Manassas  Junction  ! — ^A.  Not  exactly  from  Manassas  Junc- 
tion, but  somewhere  below  that. 
883  Q.  To  what  company  did  you  carry  rations  ! — A.  Company  A, 

First  Maryland  Cavalry. 

Q.  Fighting  with  Sigel ! — ^A.  Yes,  sir. 

Q.  How  did  you  carry  these  rations  ! — A.  In  a  bag,  on  horseback. 

Q.  How  many  men  went ! — A.  I  don't  recollect 

Q.  Did  you  go  alone  ! — A.  No,  sir. 

Q.  How  many  bags  of  rations  ! — ^A.  1  don't  know;  it  might  have  been 
four  or  five'. 

Q.  Four  or  five  ! — ^A.  I  don't  recollect. 

Q.  Bags  of  rations! — A.  Coffee,  sugar,  and  hard-tack. 

Q.  How  many  horses  ! — ^A.  I  don't  know  how  many  men  I  had  ex- 
actly. 

Q.  Was  it  all  carried  on  horses  ! — ^A.  Yes. 

Q.  Had  your  company  gone  ahead ! — A.  Our  company  was  on  the 
battle-field  all  day. 

Q.  Who  did  you  get  your  orders  from  ! — ^A.  From  the  lieutenant  of 
the  company,  who  sent  the  order. 

Q.  He  sent  back  an  order  to  you  ! — ^A.  Yes,  sir. 

Q.  How  came  you  to  be  left  behind  ! — ^A.  I  had  charge  of  our  regi- 
mental train-wagons. 

Q.  What  time  did  you  set  out  from  Manassas  Junction  ! — ^A.  I  could 
not  exactly  say ;  it  may  have  been  nine  or  ten  o'clock. 

Q.  Or  eleven  ! — ^A.  Probably  might. 
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Q.  Or  twelve  !— A.  No. 

Q.  Nine,  ten,  or  eleven  f — A.  Between  those  three  hours  5  that  is  as 
near  as  I  can  fix  it. 

Q.  Did  you  know  where  they  were  when  you  started  f — A.  I  did  not ; 
I  knew  they  were  engaged,  because  the  men  told  me. 

Q.  Did  you  get  back  to  your  train  that  night  ? — A.  I  did. 

Q.  How  late  I — A.  A  little  after  three }  it  might  have  been  four ;  that 
is  when  I  met  a  portion  of  General  Porter's  army. 

Q.  Met  them  where  I — A.  At  Manassas,  lying  there  on  the  edge  of 
the  woods. 

Q.  Whereabouts ;  in  what  direction  from  Manassas  f — ^A.  Above  where 
the  old  storehouses  were. 

Q.  How  far  from  Manassas  ? — A.  It  was  right  on  what  you  may  caU 
Manassas  Plain. 

Q.  How  far  from  Manassas  Junction! — A.  I  could  not  say. 

Q.  How  far  from  where  the  houses  were  burned! — A.  I  could  not  say 
that  J  it  might  have  been  a  mile  and  might  have  been  two. 
884  Q.  Or  three  or  four  t — A.  No ;  I  don't  think  that  far. 

Q.  Was  it  a  crossing  ! — A.  It  was  the  edge  of  the  woods. 

Q.  Was  it  at  or  near  a  railroad  crossing  ! — A.  It  was  on  the  left  of 
the  railroad ;  the  road  didn't  cross  the  railroad. 

Q.  Do  you  know  where  Bethlehem  Church  is  t — A.  I  do  not.    I  have 
been  there. 

Q.  What  road  did  you  go  up  with  your  hard  tack  ! — A.  We  went  up 
the  road  I  came  down  on.- 

Q.  What  road  was  it ! — A.  I  could  not  say  what  road  it  was,  because 
I  was  an  utter  stranger  there ;  I  had  only  been  there  once. 

Q.  Was  it  the  Sudley  Springs  road  ! — A.  I  could  not  say,  if  you  were 
to  name  them  all. 

Q.  Were  there  any  troops  on  it! — ^A.  I  met  General  Porter's  troops 
coming  back. 

Q.  Coming  back  down  that  road  t — ^A.  As  I  was  coming  from  the 
battle-field. 

Q.  You  met  them  going  up  toward  the  battle-field  ! — A.  No,  sir ;  they 
were  at  a  halt. 

Q.  Did  you  meet  any  other  troops  on  the  same  road  ! — A.  I  met  one 
battery. 

Q.  Who  did  they  belong  to  ! — A.  I  could  not  say. 

Q.  What  time  was  it  when  you  got  up  and  delivered  your  rations  to 
your  company! — A.  It  might  have  been  twelve  o'clock. 

Q.  Did  you  takQ  those  rations  from  barrels  or  Iwxes  that  morning  ! — 
A.  Took  them  out  of  our  wagon — our  company  wagon. 

Q.  You  started  at  nine,  ten,  or  eleven,  and  got  up  there  about  twelve 
o'clock  ! — ^A.  About  that  time ;  I  couldn't  say  exactly  what  hour. 

Q.  Where  was  it  that  you  saw  three  charges  over  a  hill ! — A.  Before 
Sigel's  headquarters. 

Q.  Do  you  know  whether  that  was  the  extreme  right  of  the  Federal 
troops  ! — ^A.  I  think  it  was  on  the  left. 

Q.  Don't  you  know  where  it  was  ! — A.  I  do  not  know. 

Q.  You  didn't  know  at  the  time  where  you  were! — A.  I  did;  I  knew 
I  was  at  the  battle  of  Bull  Run. 

Q.  Is  that  as  near  as  you  knew  where  you  were ! — A.  Yes,  sir ;  I 
could  go  back  to  the  place  there  now ;  I  could  go  back  to  the  same  spot. 

Q.  Had  you  ever  seen  General  Porter  before  ! — A.  No,  sir. 

Q.  Have  you  ever  seen  him  since! — A.  Not  that  I  know  of  5  that  gen- 
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tleman  there  looks  a  good  deal  like  him,  but  he  didn't  wear  any  whisk- 
ers, only  a  mustache  (alluding  to  the  petitioner) ;  he  had  a  mustache. 

Q.  No  whiskers  ? — A.  No  whiskers. 

Q.  You  feel  pretty  sure  about  that  f — ^A.  He  didn't  look  as  old  then 
as  that  gentleman  does. 
885  Q.  I  am  talking  now  about  whiskers ;  you  say  he  wore  a  mus- 

tache and  no  whiskers  f — ^A.  I  think  he  did. 

Q.  Then  if  General  Porter  wore  a  full  beard  at  that  time  you  got  hold 
of  the  wrong  man  f — A.  He  didn't  have  a  fidl  beard,  I  don't  think. 

Q.  The  general  you  talked  with  didn't  have  a  full  beard  f — A.  He  only 
had  a  mustache. 

Q.  Was  he  on  horseback  ! — A.  No,  sir ;  dismounted. 

Q.  What  was  the  question  he  put  to  you  f — A.  He  asked  me  where  I 
was  from. 

Q.  Then  he  asked  you  "Do  we  hold  our  own!" — A.  He  asked  me 
"What  news!"  * 

Q.  What  did  you  say  f— A.  I  told  him  "Good." 

Q.  Had  you  got  any  information  up  there,  while  you  were  up  at  the 
light  f — A.  Only  what  I  saw ;  I  saw  the  charge  and  I  saw  the  firing  of 
the  batteries. 

Q.  Was  anybody  with  the  general  who  was  jwinted  out  to  you  as 
General  Porter  ! — ^A.  There  were  several  officers  with  him ;  I  don't  know 
how  jnany. 

Q.  Do  you  know  General  McDowell  — A.  No,  sir. 

Q.  Did  you  ever  see  General  McDowell  f — A.  Not  that  I  know  ot 

Q.  You  did  not  know  while  you  were  talking  with  him  whether  it  was 
General  Porter  or  General  McDowell  f — A.  I  did  not  until  I  aaked  some 
soldiers. 

Q.  Do  you  know  that  he  was  a  general  f — ^A.  I  do. 

Q.  What  kind  of  a  hat  did  he  have  on  ! — A.  A  slouched  hat. 

Q.  A  large  one  ? — A.  I  could  not  BRy  exactly. 

Q.  An  unusual  hat  for  a  general  officer! — ^A.  I  could  not  say.  I 
would  not  be  so  positive  about  the  slouched  hat,  when  I  come  to  think 
about  it.    . 

Q.  It  was  not  an  officer  with  a  full  beard  and  a  cap  f — A.  I  did  not 
take  so  much  notice. 

Q.  I  mean  your  recollection — that  he  had  a  slouched  hat  and  no 
beard. — A.  I  won't  be  so  positive  about  the  slouched  hat,  when  I  come 
to  think  about  it ;  but  he  was  a  very  fine-looking  man,  and  that  drew 
my  attention,  and  he  seemed  to  be  very  polite. 

Q.  Have  you  never  seen  General  McDowell  ? — A.  No,  sir. 

Q.  You  give  a  very  accurate  description  of  him. — A.  Well,  that  was 
not  McDowell,  I  don't  think ;  because  I  asked  the  soldiers  who  he  was, 
and  they  told  me  it  was  General  Porter. 

Q.  Did  you  see  any  other  general  that  day  except  this  one  that  you 
talked  with  ? — A.  No,  sir. 

88G  By  the  Eecorder  : 

Q.  Look  at  this  gentleman  (the  petitioner)  and  see  whether  or 
not  you  have  ever  seen  him  before  ? — A.  WeU,  if  he  had  the  side- whisk«« 
off  he  would  look  something  like  the  man. 

Q.  You  say  you  noticed  the  uniform ;  it  was  the  uniform  of  what 
rank?-r-A.  Genenil. 

Q.  Brigadier-general  or  major-general! — A.  I  think  it  was  major- 
general. 
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By  Mr.  Choate  : 

Q.  What  is  the  diflferenco  in  the  dress  of  a  brigadier-general  and 
major-genei^l  t — ^A.  One  has  two  stars  and  the  other  has  one. 

Q.  Yon  do  not  say  that  this  was  the  gentleman  (the  petitioner)  with 
whom  you  talked  on  that  occasion  t — A.  If  the  side- whiskers  were  off  he 
would  look  a  little  more  like  the  man. 

Q.  He  does  not  look  much  like  him  t — A.  His  face  looks  a  little  like 
him,  only  he  is  older. 

Q.  The  gentleman  that  you  saw  had  a  major-general's  coat  on  f — ^A. 
Yes,  sir. 

Q.  And  one  star! — ^A.  Two. 

Q.  How  many  buttons  f — A.  I  didn't  count  them. 

Q.  You  seem  to  go  mostly  by  the  whiskers  t — A.  Well,  sometimes  a 
man  will  have  his  attention  drawn  to  one  thing  and  takes  more  notice 
of  that  than  to  others. 

Q.  You  did  not  notice  that  this  person  had  any  whiskers  except  a 
mustache? — A.  He  had  a  mustache. 

Q.  Clean-shaved  otherwise! — A.  I  did  not  notice  about  that. 

Q.  What  is  it  about  that;  what  did  you  notice! — A.  Well,  he  had  no 
side- whiskers,  that  I  noticed ;  I  am  positive  he  didn't  have  any. 

The  Board  then,  at  two  o'clock  and  thirty  minutes,  adjourned  until 
Monday  next  at  ten  o'clock  a.  m. 


twenty-ninth  day. 

Governor's  Island,  New  York  Harbor, 

October  14, 1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  or4ers  and  adjournment. 

Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.,  Col.  George  W. 
Getty,  U.  S.  A.,  and  the  Recorder;  also,  Fitz-John  Porter,  the  petitioner, 
and  the  several  gentlemen  of  counsel;  absent.  Brig.  Gen.  A.  H.  Terry, 
U.  S.  A. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

The  President  of  the  Board  announced  that  General  Terry  was  ab- 
sent on  account  of  death  in  his  family,  and  that  at  his  suggestion 
887  the  Board  would  proceed  with  the  taking  of  testimony  in  his  ab- 
sence, and  there  being  no  objection  on  the  part  of  the  petitioner, 

John  S.  Mosby  was  called  by  the  Recorder,  and,  being  duly  sworn, 
testitied  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  f — ^Answer.  Warrenton,  Va. 

Q.  On  the  20th  of  August,  1862,  what  command  or  position  did  you 
hold  in  the  Confederate  Army  of  Northern  Virginia  f — A.  At  that  time  I 
was  on  the  staff  of  General  J.  E.  B.  Stuart. 

Q.  Do  you  know  where  General  Stuart  was  early  in  the  morning ; 
were  you  with  him  ! — A.  No,  sir.  Late  in  the  afternoon  of  the  28th  I 
rode  with  General  Stuart  up  near  Thoroughfare  Gap  for  the  purpose  of 
seeing  where  General  Longstreet  was,  and  we  returned  after  dark,  and 
when  we  returned  the  fight  was  going  on  between  EwelPs  division  and 
King's ;  in  the  dai'k  that  night  I  got  separated  from  General  Stuart,  and 
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I  did  not  see  him  any  more  during  the  battle.  I  staid  that  night  with 
Jackson's  inCa^ntry,  or  rather  just  in  the  rear  of  his  infantry  line,  some- 
where in  the  rear  of  Sudley. 

Q.  The  next  morning  did  you  see  Captain  Pelham  or  Major  Patrick 
anywhere  on  that  line  f — A.  I  do  not  remember  seeing  Pelham ;  I  saw 
Patrick  on  the  line,  with  a  battalion  of  cavalry,  late  in  the  afternoon  of 
the  28th,  in  the  neighborhood  of  Sudley. 

Q.  Did  you  see  him  there  on  the  morning  of  the  29th  t — A.  I  do  not 
recollect  of  seeing  him  on  the  morning  of  the  29th. 

Q.  Do  you  recollect  l&eeing  either  Pelham  or  Patrick  on  that  morn- 
ing ! — A.  No,  sir. 

Q.  Where  did  you  first  meet  General  Stuart  on  that  day — ^the  29th!— 
A.  I  did  not  see  General  Stuart  at  all  on  the  29th ;  I  got  separated  from 
him  in  the  darkness  of  the  night  before,  as  we  were  returning  from 
Thoroughfare  Gap ;  it  was  dark  and  we  could  see  the  firing  of  the 
musketry,  and  we  rode  pretty  fast  in  that  direction  where  the  fight 
was  go  on :  after  we  got  up  among  the  infantry,  and  I  became  separated 
from  him,  I  did  not  see  him  any  more  during  the  battle.  I  got  with 
Jackson's  corps  then,  and  was  over  on  the  left  in  the  vicinitj^  of  Jack- 
son's troops,  during  the  battle,  and  Stuart,  with  a  portion  of  his  cavalry, 
went  off  on  the  right.  I  was  with  Fitz  Lee's  brigade,  which  was  on  the 
left. 

Q.  When  did  that  battle  begin  on  the  29th — what  time  of  day  t — ^A. 
Pretty  early  on  the  morning  of  the  29th  there  was  heavy  fighting. 

Q.  How  long  did  that  continue  t — A.  My  recollection  is  that  there 
was  heavy  fighting  during  most  of  the  day.  Early  in  the  morning  I 
I  suppose  I  was  about  the  rear  of  t^e  center  of  Jackson's  line,  and  I 
suppose  about  eight,  or  nine,  or  ten  o'clock  there  came  a  report  that  oar 
left  flank  had  been  turned,  over  in  the  direction  of  Sudley;  I  went  over 
there  with  the  First  Virginia  Cavalry,  according  to  my  recollection,  for 
the  purpose  of  checking  that,  and  we  were  there  the  whole  of  the  day. 

Q.  What  of  the  action  could  you  see  and  hear!  Describe  all 
888  that  you  recall  of  that  action. — ^A.  We  could  not  see  the  fighting.  I 
was  with  this  cavalry,  and  I  suppose  we  were  half  a  mile,  or  part 
of  the  time  within  a  mile  of  it.  In  the  morning  this  regiment  that  I  got 
with  I  suppose  was  not  a  half  a  mile  in  the  rear  of  Jackson's  line ;  but 
when  the  report  came  that  the  Federal  cavalry  wa«  over  on  Jackson^ 
left,  and  there  was  danger  of  their  capturing  his  wagons  and  ambulances 
that  were  in  the  rear  of  Sudley  Church,  this  cavalry  was  sent  over  there 
to  protect  Jackson's  left,  and  I  went  with  it. 

Q.,  Do  you  recollect  what  force  it  was  that  threatened  his  train  that 
morning  f — ^A.  No,  sir. 

Q.  Do  you  recollect  the  description  of  the  force,  whether  infantry  or 
cavalry! — ^A.  !N'o,  sir:  I  do  not. 

Q.  Do  you  know  wnat  the  losses  of  Jackson  were  in  that  action  f — A. 
!N'o,  sir. 

Q.  From  twelve  o'clock  noon  up  to  three  o'clock  in  the  afternoon,  do 
you  recollect  the  character  of  the  fighting  as  far  as  you  could  judge  from 
the  sound? — ^A.  My  general  recollection  of  it  is  tjiat  most  of  the  day 
there  was  heavy  fighting.    I  cannot  particularize. 

Q.  Musketry  and  artfilery  ! — ^A.  Musketry  and  artillery. 

Q.  Do  you  know  whether  your  line  was  broken  through  at  any  point 
during  the  day? — A.  I  don't  know  it  of  my  own  knowledge^  all  I  know 
is  historically. 

No  cross-examination. 
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By  the  President  op  thr  Board  : 

Q.  What  time  during  the  day  did  you  leave  the  rear  of  Jackson's 
center  and  go  over  to  the  left! — A.  I  suppose  it  was  ten  or  eleven  o'clock. 
I  slept  the  night  of  the  27th  near  Jackson's  infantry  in  the  woods. 

Q.  You  remained  on  the  left,  after  going  there,  during  the  remainder 
of  the  day  t — A.  I  remained  there  in  the  morning,  I  suppose,  until  ten 
or  eleven  o'clock,  and  having  left  this  regimen^  and  being  separated 
from  Stuart,  I  went  with  them,  and  remained  there  on  the  left  the  whole 
day. 

Q.  How  near  did  you  go  to  Thoroughfare  Gap  on  the  evening  of  the 
2.Stht — A.  I  suppose  General  Stuart  and  myself  rode  up  within  a  mile 
and  a  half. 

Q.  What  could  you  see! — A.  Your  troops  were  passing  along  the  line 
then  from  Hay  Market  to  Thoroughfare  Gap ;  they  were  fighting  in 
Thoroughfare  Gap,  and  the  road  was  filled  with  your  troops  moving  up 
towards  the  Gap. 

Q.  How  far  is  it  from  Thoroughfare  Gap  to  Gainesville! — ^A.  I  sup- 
pose it  is  about  six  miles. 

Q.  Are  you  familiar  with  that  country! — A.  Yes ;  I  am  quite  familiar 
with  it.  I  have  not  been  over  it  on  horseback — at  least  for  ten  years.  I 
have  been  over  it  in  the  last  few  days  on  the  railroad. 

By  Mr.  Choate  : 

Q.  When  you  got  over  on  the  left,  after  ten  or  eleven  o'clock  on  Friday^ 

how  near  to  Sudley  were  you! — ^A.  I  suppose  we  were  a  mile  or 

889      so  to  the  right  of  Sudley ;  then  a  regiment  went  over  there  on  a 

reconnaissance,  and  for  the  purpose  of  protecting  Jackson's  train 

from  the  Federal  cavalry. 

Q.  Do  you  mean  to  the  north  of  Sudley  ! — ^A.  I  do  not  know  the  points 
of  tihe  compass. 

(Points  of  the  compass  explained  to  the  witness.) 

A.  We  crossed  Bull  Eun  up  above  Sudley. 

Q.  North!— A.  Yes. 

Q.  You  remained  there  pretty  much  all  that  day! — A.  Yes;  the  lat- 
ter part  of  the  day. 

Q.  After  ten  or  eleven  ! — ^A.  YeSj  sir. 

Q.  What  fighting  did  you  see  there  or  from  there! — ^A.  I  did  not  see 
any ;  I  say  we  could  hear  very  heavy  fighting. 

Q.  Can  you  specify  what  you  heard  at  any  time! — ^A.  No,  sir;  I  can- 
not specify  particularly  the  hours  of  the  day  at  which  there  was  fight- 
ing; but  my  recollection  is  that  during  the  most  of  the  day  there  was 
heavy  fighting. 

Q.  At  intervals! — ^A.  During  nearly  the  whole  of  the  day. 

Being  recalled  at  his  own  request,  the  witness  said: 

The  Eecorder  asked  me  if  I  recollected  seeing  Pelham's  battery  on 
the  29th.  I  recollect  now  very  distinctly  having  seen  it ;  it  was  the  only 
battery  in  the  army  that  I  knew  anything  about;  it  belonged  to  Stnart^s 
cavidry  corps,  and  that  battery  was  somewhere  in  the  rear  of  Sudley 
Church,  and  in  the  rear  of  Jackson's  line ;  and  I  recollect  riding  up  to 
the  house  near  where  this  battery  was,  and  dismounting  and  getting 
something  for  my  horse;  I  had  taken  the  bridle  off  his  ears,  and  the 
horse  was  eating,  and  suddenly  a  report  came  that  our  flank  was  turned 
and  the  Federal  troops  were  advancing  on  the  left  and  rear  of  Jackson's 
line.  I  know  it  created  a  great  panic  among  the  stragglers  and  ambu- 
lance men.  This  battery  was  there,  I  recollect  distinctiy ;  Pelham  un- 
limbered  his  guns  and  fired  very  rapidly  in  that  direction. 
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Q.  In  the  direction  of  Bull  Eunf — A.  Yes,  sir;  as  we  understood  for 
the  purpose  of  repelling  an  advance. 

By  the  President  op  the  Board  : 

Q.  Did  you  know  aU  the  artillery  in  Stuart's  coi^ps  f — A.  This  was 
the  only  battery  Stuart  had  at  that  time.  I  knew  nothing  about  any 
of  the  artillery  companies  with  the  infantry. 

The  examination  of  this  witness  was  here  closed. 

William  L.  Faxon,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

.  Direct  examination : 

Question.  State  your  occupation! — ^Answer.  Superintendent  National 
Sailors'  Home,  Quincy,  Mass. 

Q.  Were  you  in  the  military  service  of  the  United  States  on  the  29th 
of  August,  1862;  if  so,  in  what  capacity! — A.  I  was  assistant  surgeon 
of  the  Thirty-second  Massachusetts  from  the  2d  of  June,  1862,  until  along 
in  August,  1863. 

Q.  When  did  you  leave  the  military  service,  and  with  what  rank  f — 
A.  When  I  was  mustered  out  I  was  surgeon  of  the  Thirty-second 
890      Regiment ;  for  the  last  year  of  the  war  I  was  in  charge  of  the  de- 
pot field  hospitals  of  the  Fifth  Corps  at  Fredericksburg  and  White 
House  and  City  Point. 

Q.  Where  were  you  on  the  night  of  the  27th  ! — ^A.  In  camp  at  War- 
renton  Junction. 

Q.  In  whose  brigade  and  division  ! — A.  I  was  in  the  second  brigade, 
first  division.  Fifth  Corps,  Morell  commanding  division,  and  General 
Grifan  commanding  the  brigade. 

Q.  At  what  time  did  you  leave  Warrenton  Junction,  and  what  direc- 
tion did  your  regiment  take  ! — A.  The  bugle  sounded  for  an  early  steu-t, 
and  it  was  quite  dark.  We  got  out  just  before  daylight,  and  my  brigade 
lay  outside  of  the  wood  in  which  we  camped  until  5ie  sun  was  pretty 
high. 

Q.  What  direction  did  you  take  from  there! — ^A.  We  marched  off  a 
little  to  the  left  of  the  wood  and  crossed  a  little  run,  and  went  up  to 
Catlett's,  and  from  there  to  Bristoe ;  followed  the  general  direction  of  the 
Orange  and  Alexandria  Railroad. 

Q.  At  what  time  did  you  arrive  at  Bristoe  Station  with  your  regi- 
ment!— A.  I  judge  about  the  middle  of  the  afternoon. 

Q.  During  that  time  did  you  see  General  Porter! — ^A.  I  saw  General 
Porter  only  as  I  crossed  the  run  at  Bristoe. 

Q.  Where  was  he  at  that  time  ! — A.  He  was  at  a  little  house  on  the 
left  hand  of  where  I  crossed ;  that  is,  on  the  side  toward  Washington. 
He  and  his  staff  were  at  a  little  house ;  I  think  it  was  a  kind  of  peach 
orchard;  I  think  most  of  them  were  sitting  down. 

Q.  Describe  what  you  saw  and  heard,  so  far  as  General  Porter  was 
concerned. — ^A.  As  I  crossed  the  run  I  heard  General  Porter  make  this 
remark :  "  Go  tell  Morell  to  halt  his  division,"  and  he  added,  "  I  dont 
care  a  damn  if  we  don^t  get  there."  I  am  very  particular  about  those 
words,  because  I  recollect  them,  and  I  have  spoken  of  them. 

Q.  On  the  next  morning  where  were  you  ! — A.  I  marched  with  the 
regiment,  and  I  think  we  went  up  about  as  far  as  Manassas  Junction, 
where  we  halted  a  short  time;  then  the  regiment  turned  off  to  the  left,  I 
believe,  and  crossed  the  road  and  came  off  on  a  road  not  exactly  paralld, 
but  curving  off  and  following  the  general  direction  of  the  Manassas  Gap 
Eailroad,  I  think. 
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Q.  Do  you  know  the  place  where  you  halted  t — A.  We  halted  on  a 
small  knoll;  part  of  it  overlooked  quite  a  large  valley;  quite  a  large 
part  of  it  wa«  cleared,  and  on  the  right  I  saw  the  line  of  the  Manassas 
Gap  Railroad. 

Q.  This  point  that  I  have  indicated  on  the  n;ap  as  Dawkins' Branch  f — 
A,  I  should  take  the  branch  to  be  a  little  farther  away.  I  should  take 
the  branch  to  be  about  a  mile  away  from  the  place  where  we  halted ; 
there  might  have  been  a  dry  ran  at  the  foot  of  this  knoll,  but  I  think 
not. 

Q.  What  did  you  do  after  you  came  to  a  halt  there  f — A.  I  went  down 
on  the  railroad ;  I  went  around  generally  in  the  woods  and  looked  at  the 
situation  generally;  saw  firing  was  going  on  along  the  right  of  us,  over 
toward  Thoroughfare  Gap. 

Q.  Did  you  see  any  indications  of  an  enemy  immediately  in 
891  your  front  if — A.  I  did  not  see  any  for  a  mile  or  more;  I  looked 
along  through  the  field  close ;  General  Porter  came  up  and  bor- 
rowed a  glass  of  me;  he  asked  me  what  I  had  seen.  I  told  him  I 
thought  there  was  a  battery  coming  in  about  a  mile  from  us  on  the 
Washington  side  of  the  road.  Not  very  far  from  it,  I  think,  there  was  a 
small  house,  and  I  saw  something  that  led  me  to  suppose  that  there  were 
men  going  in  there. 

Q.  Do  you  recollect  what  reply  he  made? — A.  I  do  not  know  that  he 
made  any  reply  to  me. 

Q.  Did  that  battery  open  upon  you? — A.  It  opened  shortly  afterwards; 
of  course  I  cannot  tell  you  how  many  minutes,  because  I  did  not  keep 
any  note  of  the  time.  I  had  no  intention  of  making  any  memorandum. 
It  opened  and  fired  before  the  troops  were  withdrawn,  I  think,  not  ex- 
ceeding three,  might  have  been  four,  possibly  but  two  shots. 

Q.  Where  did  those  shots  strike? — A.  One  of  the  shots  struck  a  man 
in  the  front  rank  of  the  First  Michigan  Infantry,  and  passed  through  his 
abdomen,  and  struck  the  first  man  in  the  rear  rank  in  the  thigh. 

Q.  You  were  there  at  the  time  ? — A.  I  was  at  the  place  and  saw  the 
men;  they  were  sitting  or  lying  just  a  little  lower  down  on  the  slope  of 
the  hill  in  front  of  me. 

Q.  Then  what  was  done  ? — ^A.  Shortly  after  that  we  withdrew. 

Q.  What  indications,  if  any,  did  you  see  of  an  enemy  in  your  front,  or 
to  your  right  and  front,  or  to  your  right? — A.  To  the  right  and  front. 

Mr.  Choate.  I  do  not  know  that  an  assistant  surgeon  is  a  military 
expert. 

The  Eegorder.  I  asked  him  what  he  saw. 

Mr.  Choate.  I  have  no  objection  to  what  he  saw. 

A.  (Continued.)  Beyond  this  general  clearing  to  quite  a  large  extent 
there  was  a  smaller  clearing,  only  a  part  of  which  could  be  seen;  there 
was  a  small  opening  in  the  wood ;  across  that  opening  there  came  a 
small  body  of  men ;  they  halted  in  the  opening  where  there  was  evi- 
dently a  depression,  but  their  heads  and  shoulders  could  be  plainly 
socu. 

Q.  About  how  many  men? — A.  I  should  judge  not  over  20. 

Q.  What  else  did  you  see  of  an  enemy  in  your  front,  or  to  your  right 
and  front,  or  to  your  right? — A  Nothing. 

Q.  Could  you  see  anything  that  would  indicate  the  march  of  troops  j 
if  so,  what?^-A.  I  could  see  a  large  cloud  of  dust  on  the  Warrenton 
turnpike  moving  towards  Centreville. 

Q.  After  that  where  did  you  go?— A.  I  went  into  camp  with  troops 
at  night,  after  they  withdrew. 

Q.  Did  they  remain  in  this  advanced  position  during  the  day? — ^A. 
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They  were  withdrawn  in  the  afternoon ;  the  sun  was  declining  in  the 
heavens. 

Q.  How  far  were  they  withdrawn  ! — A.  I  should  judge  inside  of  a 
mile. 

Q.  More  than  half  a  mile  or  less  f — A.  That  I  could  not  tell  yon ;  I 
could  go  to  the  spot,  to  the  place  where  they  came,  because  we  with- 
drew on  the  same  road^  and  then  came  back  and  went  into  camp  ag^ 
after  dusk. 

892  Gross-examination  by  Mr.  Choate  : 

Q.  Prior  to  August,  1862,  what  military  exi)erience  had  you 
had  t — ^A.  I  was  with  the  three  months'  troops  at  Newport  News ;  I  joined 
the  army  at  Harrison's  Landing  with  my  regiment ;  I  had  no  experience. 

Q.  Only  surgical  experience  ! — A.  Surgical. 

Q.  You  had  nothing  to  do  with  getting  the  regiment  to  which  you  be- 
longed under  way! — ^A.  No,  sir;  except  to  see  that  the  men  were  fit  to 
march,  and  when  they  were  on  the  march  to  see  that  they  were  propcaiy 
attended  to. 

Q.  You  say  the  reveille  sounded  early  on  the  morning  of  the  28th!— 
A.  Yes. 

Q.  How  early  t — A.  That  I  could  not  tell  you ;  it  was  dark. 

Q.  Were  you  up  and  about  before  it  sounded  f — A.  I  was  sick  and 
hardly  asleep  all  night :  I  did  not  sleep  an  hour  all  night 

Q.  You  were  all  ready  to  hear  it  when  it  did  sound  ! — A.  Not  espe- 
cially ;  no  more  than  1  was  ever  ready  to  hear  it. 

Q.  Did  you  get  up  on  its  sounding  t — A.  Yes. 

Q.  It  was  dark  then  t — A.  Yes. 

Q.  Do  you  recollect  that  t — A.  Certainly  I  do ;  it  was  a  very  dark 
morning. 

Q.  Dark  enough  to  impress  itself  upon  your  recollection  rather  than 
other  mornings  t — A.  I  know  it  because  of  the  diflftculty  we  had  in  get- 
ting out  of  the  woods. 

Q.  Difficulty  because  of  the  darkness — do  you  mean  to  say  that  t— A 
Yes ;  I  really  mean  to  say  that  it  was  dark.  When  our  regiment  feUin 
it  was  dark,  and  there  was  difficulty  in  seeing  the  place  to  march. 

Q.  I  understood  you  to  say  that  you  did  not  start  out  until  about  day- 
light t — A.  I  said  I  think  we  got  out  of  the  wood  about  daylight 

Q.  Got  out  as  soon  as  the  growing  light  would  permit  f — A.  I  think 
that  is  a  fair  statement. 

•  Q.  When  you  first  started  it  was  too  dark  to  get  out  ? — A.  When 
reveille  sounded  it  was  too  dark  to  get  out ;  I  know  it  was  a  very  dark 
morning. 

Q.  Is  your  recollection  pretty  clear  that  your  regiment  did  not  get  to 
Bristoe  until  the  middle  of  the  afternoon  f — A.  My  recollection  is  very 
clear ;  I  judge  it  might  have  been  somewhere  between  three  and  half 
past  four. 

Q.  So  clear  that  you  would  stake  it  against  the  testimony  of  all  the 
rest  of  the  corps  t 

The  Eecord:be.  I  object  to  that  question. 

Mr.  Choate.  The  evidence  has  been  pretty  emphatic  here  that  they 
all  arrived  at  a  certain  time. 

The  PEBsroENT  op  the  Board.  The  counsel  will  please  not  assume 
what  the  evidence  has  been. 

893  Q,  Would  you  state  your  recollection  against  that  of  the  rest 
of  the  corps! 

The  Recorder.  I  will  object  to  that. 
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The  President  op  the  Board.  The  objection  is  to  any  assumption 
that  that  is  the  evidence. 

Mr.  Choate.  I  do  not  assume  that. 

Q.  Are  you  so  confident  of  the  hour  of  arrival  at  Bristoe  that  you 
would  insist  that  it  was  the  middle  of  the  afternoon  if  all  the  rest  of  the 
corps  said  it  was  in  the  forenoon! — A.  Yes :  I  think  I  should  say  that 
it  was  in  the  afternoon,  because  I  judge  tnat  we  must  have  marched 
about  ten  miles ;  we  marched  pretty  slow,  and  yet  it  is  possible — we 
did  not  make  many  halts,  and  it  is  possible  that  we  got  there  not  much 
in  the  afternoon ;  a«  I  say,  the  sun  was  pretty  high  in  the  heavens,  and 
I  took  it  to  be  in  the  afternoon. 

Q.  Are  you  certain  that  it  was  after  twelve  o'clock! — A.  I  would  not 
swear  it  was  after  twelve,  and  I  would  not  swear  it  was  before. 

Q.  If  you  would  not  swear  it  was  after  twelve,  and  would  not  swear 
it  was  before,  is  it  not  your  best  recollection  that  it  was  about  twelve! — 
A.  I  could  not  state  that,  because  the  situation  in  which  I  was  was  em- 
barrassing in  one  respect,  because— if  you  will  allow  me  to  make  an 
explanation — I  should  not  have  thought  of  it  if  it  had  not  been  for  the 
remark  which  caught  my  ear^  which  was  made  as  I  was  passing  the  man 
who  made  it;  except  for  that  I  should  not  have  thought  anything  about 
it  afterwards. 

Q.  I  am  trying  now  to  get  at  your  best  recollection  as  to  its  being 
before  or  after  noon  that  your  regiment  arrived  at  Bristoe! — A.  I  think 
it  to  be  in  the  afternoon. 

Q.  But  you  will  not  swear  that  it  was  after  twelve  o'clock! — ^A.  No, 
sir. 

Q.  Did  the  whole  of  Morell's  division  proceed  together  ! — ^A.  That  I 
do  not  know. 

Q.  Did  the  whole  of  the  second  brigade,  of  which  your  regiment  was 
a  part,  go  on  to  Bristoe  together! — ^A.  That  I  don't  know. 

Q.  Did  the  whole  of  your  regiment  go  together! — ^A.  All  that  was 
capable  of  keeping  up  with  headquarters. 

Q.  Did  you  go  on  horseback,  or  in  an  ambulance,  or  on  foot! — ^A.  I 
went  on  horseback. 

Q.  Where  was  it  that  you  saw  General  Porter  and  heard  him  make 
this  remark! — A.  Just  after  we  crossed  the  run  at  Bristoe. 

Q.  Going  into  Bristoe! — A.  On  the  south  side  of  the  road. 

Q.  Was  your  brigade  the  one  at  the  head  of  the  corps,  or  bringing 
up  the  rear  of  the  corps! — A.  I  know  nothing  whatever  about  the  order 
ot  the  march. 

Q.  Do  not  you  know  whether  it  was  at  the  end  of  the  column,  or 
whether  you  were  in  the  middle  of  it! — ^A.  No,  sir. 

Q.  In  what  part  of  your  brigade  did  your  regiment  march! — ^A.  That 
I  cannot  tell  you. 

Q.  Did  anything  go  to  Bristoe  that  day  but  your  own  regiment! — 
A.  O,  yes :  the  road  was  lined  with  troops. 
894         Q.  While  you  were  proceeding! — A.  O,  yes;,  there  were  long 
columns  of  troops  marchings 

Q.  Can  you  tell  whether  there  were  any  ahead  of  you  or  any  behind 
you  !-^A.  There  were  troops  ahead  of  us  and  troops  behind  us. 

Q.  Then  you  were  neither  in  fi'ont  nor  rear! — A.  No,  sir.  Between 
Bristoe  and  Catlett's  there  is  quite  a  large  plain,  and  there  were  a  great 
many  cattie-cars  there,  and  the  insides  and  tops  were  covered  with 
wounded,  who  said  they  came  up  from  the  fight  that  Banks  had  had; 
they  came  up  on  account  of  the  destruction  of  the  railway;  there  were 
quite  a  number  of  troops  marching  in  parallel  lines. 
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Q.  Belonging  to  different  corps! — A.  I  presume  so,  because  there  was 
a  battery  that  did  not  belong  to  the  Fifth  Corps  that  was  in  the  middle 
of  one  of  these  columns. 

Q.  Where  was  General  Porter  when  you  heard  him  make  this  remark! 
— ^A.  Sitting  down  in  front  of  this  house,  or  one  end  of  it. 

Q.  Who  were  with  him  I — A.  Certain  of  his  staff'  officers. 

Q.  Did  you  know  any  of  them  f — ^A.  I  was  very  little  acquainted  with 
staff  officers  at  that  time.  I  had  seen  General  Porter  himself  two  or 
three  times.  I  called  twice  at  his  quarters  when  we  were  at  Harrison's 
Landing. 

Q.  How  far  was  this  little  house  from  the  road? — A.  A  few  rods. 

Q.  How  many  rods  I — ^A.  I  should  think  five  or  six  from  where  I  was. 
I  don't  know  that  that  place  where  we  crossed  is  a  regular  county  road; 
I  do  not  know  that  that  is  a  regular  thoroughfare. 

Q.  He  was  sitting  in  front  of  this  little  house,  five  or  six  rods. 

(The  witness  answers  the  question  by  illustration.) 

Q.  Close  by  the  house  f — A.  Prettj'  near  it. 

Q.  Was  your  regiment  marching  along  at  the  time  you  heard  him?— 
A.  Yes. 

Q.  Any  one  with  you  ? — A.  STo. 

Q.  WTiere  was  your  regiment  going  ? — ^A.  Going  to  follow  the  fortunes 
of  the  Army ;  I  did  not  know  where  we  were  going. 

Q.  Had  you  halted  at  Bristoe  f — A.  No,  sir ;  we  were  marching,  and 
then  immediately  received  an  order  to  turn  in  to  the  left 

Q.  Had  you  gone  through  Bristoe  ! — A.  I  had  gone  there  and  crossed 
the  run ;  sometimes  I  was  near  the  head  of  the  line,  and  sometimes  uesn 
the  rear. 

Q.  You  had  got  through  Bristoe  when  you  came  to  this  little  house? 
— A.  Yes,  sir. 

Q.  Was  this  remark  made  to  an  orderly  or  a  staff  officer  * — A.  To 
somebody ;  I  am  not  certain  who  it  was. 

Q.  Did  you  see  a  man  get  on  horseback  as  if  to  go  and  deliver  the 
order  to  Morell ! — A.  That  I  could  not  tell ;  I  know  we  turned  right  in 

there  and  halted. 
895         Q.  Had  you  ever  talked  with  General  Porter  before  f — ^A.  Yes, 
sir. 

Q.  He  must  have^shouted  pretty  loud  for  you  to  hear  five  or  six  rods 

0  flF! — A.  I  don't  know ;  a  man  with  a  tolerable  clear  voice  giving  an 
order  might  make  his  voice  heard  more  than  six  rods  or  ten. 

Q.  To  a  person  marching  along  in  a  regiment  by  the  road  f — A.  Yes; 

1  should  think  he  might  hear  it. 

Q.  Have  you  not  rather  remarkable  hearing  t — ^A.  My  hearing  is  good. 

Q.  Bather  unusual,  is  it  not — ^your  hearing  ! — ^A.  Ko. 

Q.  Where  was  your  regiment  going  after  it  had  got  through  Bristoe, 
at  tiie  time  you  heard  this  remark  ? — ^A.  I  don't  know  where  its  desti- 
nation was  5  I  was  not  supposed  to  know  where  it  was ;  I  know  we  did 
turn  off  immediately ;  we  crossed  the  run  and  went  down  the  side — sup- 
pose the  line  of  this  table  to  represent  the  Orange  and  Alexandria 
Eailroad.    (The  witness  makes  an  illustration.) 

Q.  How  far  did  you  go  after  you  heard  this  remark  before  you 
halted  f — ^A.  I  supx>ose  we  went  into  camp  not  more  than  forty  or  fifty 
yards  from  there. 

Q.  Do  you  know  where  Morell  was  at  the  time  this  remark  was 
made! — ^A.  No ;  I  had  seen  him  in  the  course  of  the  day. 

Q.  General  Porler  said,  "  I  don't  care  a  damn  if  I  don't  get  there"?— 
A.  Yes. 
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Q.  Where  did  yon  understand  **  there"  referred  to! — A.  I  had  not  the 
remotest  idea  of  anything  about  it.  I  can  give  you  another  explana- 
tion if  it  would  make  the  matter  a  little  clearer. 

Q.  I  do  not  ask  you  for  any  explanation,  I  only  ask  you  where  you 
8npi>osed  he  referred  to  when  he  said  *^I  don't  care  a  damn  if  I  don't 
getthere^^l — A.  I  supposed  it  referred  to  some  place  where  he  was  ordered 
to  go  and  join  the  rest  of  the  army ;  because  we  supposed  there  would 
be  a  fight. 

Q.  You  supposed  he  was  then  under  orders  to  get  somewhere  with  his 
corps  ?— A.  Yes,  sir. 

Q.  You  did  not  know  that  he  had  reported  to  General  Pope  that  morn- 
ing, and  had  bften  ordered  to  remain  at  Bristoe  with  the  rest  of  his 
troops  that  day  ! — A.  No,  sir. 

Q.  And  you  do  not  know  it  now  ! — A.  No,  I  don't  know  a  word  about 
it  now,  and  I  don't  want  to,  either. 

Q.  After  your  regiment  got  into  camp,  wherever  you  halted  or  rested 
that  day,  did  you  repeat  this  remark  to  anybody  ? — A.  I  cannot  t.ell  you 
whether  I  did  that  day  or  not.  I  think  possibly  I  did  to  Captain  Steven- 
son, commanding  the  regiment.  I  spoke  to  Capain  >Jargate  quite  a 
number  of  times,  and  he  told  me  that  General  Porter  was  ordered  to 

report  to  Bristoe ;  that  was  as  far  as  he  was  going. 
896  Q..  You  put  this  and  that  together,  and  thought  it  referred  to 

getting  to  Bristoe,  didn't  you! — A.  No ;  I  never  have  drawn  any 
conclusion,  except  that  the  man  had  some  motive  in  his  mind,  in  view 
of  the  disaster  that  followed;  because  a  general  commanding  a  division 
if  he  had  a  motive  of  that  kind  should  have  kept  it  to  himself. 

Q.  In  view  of  what  disaster  that  followed  ? — A.  Second  battle  of  Bull 
Bun. 

Q.  Did  you  see  General  Porter  from  that  time  until  now! — A.  I  saw 
him  the  day  after  and  once  since. 

Q.  When  since  ! — A.  In  Boston,  three  or  four  years  ago. 

Q.  Did  you  recognize  him  this  morning  when  you  saw  him! — A.  This 
gentleman  here  !    (The  petitioner.) 

Q.  Yes. — ^A.  That  is  the  man  I  took  to  be  General  Porter. 

Q.  Did  not  you  inquire  which  was  General  Porter! — A.  I  turned  to 
the  Recorder  and  asked  him  if  this  gentleman  was  General  Porter. 

Q.  Is  your  recollection  as  good  about  the  29th  as  it  is  about  the  28th  f 
— A.  Yes. 

Q.  You  spoke  of  a  peach  orchard,  did  you  ! — A.  On  the  29th  f 

Q.  Yes. — A.  No,  sir ;  I  said  what  I  took  to  be  a  small  orchard. 

Q.  Where  was  that! — A.  That  was  between  the  place  we  occupied  and 
the  Warren  ton  turnpike :  I  judge  a  mile  away. 

Q.  Where  was  General  Porter  when  he  borrowed  your  glass  ! — A.  He 
rode  on  to  that  little  knoll  with  his  staff;  Hazlitt's  battery  was  there. 

Q.  Right  by  the  place  where  Hazlitt's  battery  was  stationed  ! — A. 
Yes. 

Q.  How  many  times  that  day  did  you  see  him  ! — A.  I  saw  him  there 
maybe  an  hour  or  half  an  hour— rwhatever  time  he  remained  there. 

Q.  Have  you  located  or  fixed  the  point  where  you  thiuk  you  halted, 
coming  up  to  Dawkius'  Branch! — A.  I  don't  know  where  Dawkins' 
Branch  is. 

Q.  The  run  where  your  column  stopped  that  day. — A.  At  Bristoe,  on 
the  28th  ? 

Q.  No  J  the  29th.-^A.  No.  I  looked  at  a  map  upstairs;  but  it  did  not 
convey  a  very  intelligible  idea  to  me,  except  the  dirt-road  and  the  rail- 
way.   I  should  judge  if  the  run  is  what  Is  indicated  there  as  quite  a 

54p 
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broad  place  and  dry,  I  should  judge  that  was  a  mile  firom  us,  for  this 
reason 

Q.  I  do  not  care  anything  about  the  reason ;  can  you  fix  the  place!— 
A.  On  the  map  f 

Q.  Yes,  where  you  halted. — A.  No;  because  it  represents  a  plain  sur- 
face, and  I  cannot  tell  whether  it  was  woods  or  cleared  ground. 

Q.  In  what  part  of  MorelPs  division  did  you  march  that  day  f — A.  I 
think  we  went  left  in  front  down  there. 

Q.  I  mean  were  you  the  front  regiment  or  were  you  in  the 

897  rear  f — A.  I  believe  we  were  not  the  rear ;  it  is  very  possible  we 
were  in  the  middle ;  there  were  five  regiments  in  the  brigade. 

Q.  Did  your  brigade  go  in  front  f — A.  That  I  cannot  telL 

Q.  Was  your  regiment  deployed  ! — A.  No,  sir. 

Q.  Don't  recollect  anything  about  it  f — ^A.  It  was  not 

Q.  It  was  not! — ^A.  It  was  not. 

Q.  Did  you  see  any  of  the  regiments  that  weret — A.  The  Twenty- 
second  Regiment  was  deployed  towards  afternoon ;  then  the  field  was 
all  open  :  there  was  nothing  in  it — ^no  troops  in  that  wood. 

Q.  Did  you  see  Colonel  Marshall's  Thirteenth  New  York  Regiment  I— 
A.  No,  sir. 

Q.  You  saw  the  Twenty-second  t — ^A.  I  saw  the  Twenty-second  de- 
ployed. 

Q.  How  do  you  know  it  was  deployed  !— A.  Because  the  ofllcers  told 
me  they  were  there,  and  they  came  up  next  day  and  joined  ns,  haviDf 
been  there  all  night. 

Q.  You  only  know  it  fix)m  an  officer  t — A.  Yes. 

Q.  That  they  had  been  where  all  night! — ^A.  Theofiloerwho  gave  me 
the  information  said  he  was  out. 

Q.  Out  where  did  you  understand  they  had  been  all  night  t — ^A*  I  un- 
derstood they  had  been  on  the  outskirts  of  this  place  that  I  have  de- 
scribed as  being  a  large  open  field  nearly  a  mile  away  from  tiie  place  we 
occupied  in  the  afternoon. 

Q.  Who  was  the  commander  of  your  brigade! — A.  General  Griffin. 

Q.  You  say  General  Griffin's  brigade  was  not  deployed! — ^A.  Ibeheve 
not  a  regiment  was  deployed ;  possibly  there  might  have  been  after- 
wards, but  that  I  could  not  testify  to ;  my  business  was  more  espedaUy 
my  own. 

By  the  Recorder  : 

Q.  When  you  left  Warrenton  Junction  to  go  towards  Bristoe,  was  it 
just  before  daylight  that  the  call  was  8ound^!^^A.  It  was  some  tiine 
before  daylight ;  I  cannot  tell  you  how  long. 

Q.  What  other  circumstances  were  there  that  impressed  General  Por- 
ter's remark  upon  you  at  the  time  it  was  made ! — ^A.  I  said  in  view  of 
the  disaster  that  followed,  our  defeat  at  the  battle  of  Bull  Run  and  the 
general  talk  that  everybody  made  about  the  displacement  of  McClellaQ 
and  the  appointment  of  Pope.  That  was  a  matter  of  common  r^N>rt  in 
the  Army  as  well  as  everywhere. 

By  Mr.  Choate  : 

Q.  How  far  from  Dawkins^  Branch  do  you  say  you  halted !— A.  1 
don't  know  where  Dawkins'  Branch  is. 

Q.  Well,  the  run  in  front  at  you. — A.  I  shall  have  to  make  you  a  little 
diagram  to  explain  it  satisfactorily  to  you  as  well  as  myself. 

Q.  Can  you  tell  the  distance  fix)m  this  run  ! — A.  The  distance  where 
these  men  halted,  a&d  that  I  have  described  as  coming,  was 

898  about  a  mile,  but  whether  Dawkins'  Bun  is  a  dry  place  t£roagb 
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the  center  of  this  large  open  place,  or  over  beyond  there,  is  more  than  I 
can  tell. 

Q.  Did  you  leave  your  regiment  and  go  forward  t — A.  No,  sir. 

Q.  Did  you  see  any  stream  or  know  that  there  was  one  there  1 — A. 
TSo ;  could  not  have  told  there  was  a  drop  of  water  there. 

Q.  For  aught  you  know  the  high  ground  on  the  rear  of  you  was  con- 
tinuous with  the  next  high  ground  you  saw  in  the  distance  forward  f — 
A.  No ;  it  was  not.  The  ground  sloped  down  in  front ;  we  were  on 
considerable  of  an  elevation. 

Q.  What  regiment  did  you  see  deployed! — ^A.  1  did  not  see  any  de- 
ployed.   You  mean  deployed  as  skirmishers  t 

Q.  Yes. — ^A.  None  at  all. 

Q.  Were  all  in  the  timber! — ^A.  There  was  a  small  growth  back  of 
ns ;  some  scrub-oaks ;  on  the  right  there  was  considerable  pine,  and  in 
that  there  was  firing. 

Q.  Did  you  have  any  duties  there? — A.  My  general  duties  were 
locking  after  the  regiment. 

Q.  fooldng  after  its  military  movements  ! — A.  O,  no. 

Q.  Medical  movements! — A.  Yes;  and  went  back  as  file-closer  a 
great  many  times  and  brought  up  stragglers. 

Q.  Not  during  this  day  ! — ^A.  No,  sir;  not  during  this  day. 

Q.  Did  you  have  any  duties  to  perform  that  day  ! — A.  Nothing,  ex- 
cept taking  care  of  a  few  sick. 

Q.  Did  you  have  that! — A.  O,  yes;  every  day. 

Q.  What  was  the  rest  of  your  brigade  doing  ! — A.  I  don't  know ;  ly- 
ing there  with  us  I  presume.    We  were  nearly  all  night  in  that  spot. 

By  the  Recorder  : 

Q.  You  say  you  heard  firing  off  to  the  right.  What  firing  was  that! — 
A.  There  was  firing  over,  I  should  judge,  somewhere  on  the  northwest 
side  of  the  Warrenton  pike ;  and  on  the  pike  that  was  lying  between  us 
,and  Thoroughfare  Gap  there  was  quite  hard  fighting :  volleys  of  mus- 
ketry and  artillery  firing.  There  was  some  musketry  firing  over  beyond 
that  point,  and  but  little  artillery  firing ;  you  could  see  the  smoke  of 
the  rebel  guns,  and  the  shells  exploding  beyond,  but  not  as  hard  there 
as  over  on  the  right. 

Q.  How  long  <fid  you  hear  that  during  the  day  ! — A.  More  or  less  all 
the  time  there  was  sound  of  fighting,  and  we  expected  to  be  in  it.  I 
would  like  to  make  an  explanation  in  regard  to  distance,  which  the  gen- 
tleman refused  to  allow  me  to  make.  The  body  of  men  that  came  out 
here  was  fired  at  by  Hazlitt's  battery,  and  the  shell  was  exploded  right 
in  tiie  place  where  these  men  were ;  they  ran  away.  I  asked  the  ser- 
geant for  what  time  he  cut  his  shell,  and  he  said  for  a  mile ;  that  is  how 
I  locate  the  distance  of  those  men  in  front  of  me. 

Q.  The  sergeant  of  Hazlitt's  battery  fired  the  piece! — ^A.  Yes. 

899         By  the  President  op  the  Board  : 

Q.  On  the  morning  of  March  28th,  from  Warrenton  Junction 
to  Bristoe  Station  did  you  meet  any  troops  going  either  way  ! — A.  No ; 
I  don't  recollect  it    Do  you  mean  between  Oatlett's  and  Warrenton  ! 

Q.  Between  Gatlett's  and  Bristoe  you  speak  of  seeing  troops  on  the 
road  ! — ^A.  I  would  not  be  certain.  There  were  quite  a  number  of  col- 
umns moving  ^ong. 

Q.  Did  you  see  any  wagons  or  ambulances  going  that  way  ! — ^A.  I 
don't  recoilect. 

Q.  Were  you  awake  most  of  the  night ! — A.  Greater  part  of  the  night 
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Q.  What  sort  of  night  was  it ! — A.  Dark,  damp,  foggy  night 
Q.  Were  you  outdoors,  or  did  yon  sleep  in  a  tent ! — A.  Outdoors. 

By  Mr.  Bullitt  : 

Q.  Locate  on  this  map  the  point  at  which  you  understand  you  halted 
the  regiment  that  you  were  with  f — A.  I  cannot  locate  it. 
.   Q.  As  near  as  you  can. — ^A.  I  cannot  do  it. 

Q.  I  understood  you  to  say  that  your  regiment  halted  about  three- 
quarters  of  a  mile  back  from  what  you  understood  to  be  the  brow  of  a 
hill.    Am  I  right  or  wrong  ? — ^A.  No,  sir. 

Q.  Three-quarters  of  a  mile  from  what  point  did  you  halt!  Yon 
stated  three-quarters  of  a  mile  from  some  point. — ^A.  I  think  not. 

Q.  That  is  my  recollection.  I  understood  you  to  say  that  you  halted 
about  three-quarters  of  a  mile  back  from  some  point.  I  understood  yoa 
to  say  back  of  the  brow  of  a  hill.  I  ask  you  about  the  time  yoa  fir§t 
came  up  on  the  line  you  were  marching  upon  toward  Gainesville.-— A 
If  we  were  marching  towards  Gainesville  we  drew  out  on  the  right  over- 
looking this  meadow — this  broad  meadow. 

Q.  Then  you  did  go  up  to  the  brow  of  a  hill  overlooking  a  meadow, 
did  you  f — A.  As  I  take  it,  we  were  marching  on  tolerably  level  ground; 
that  is,  on  ground  that  would  be  level  with  the  Orange  and  Alexandria 
Eailroad  at  Manassas  Junction.  The  meadow  that  I  allude  to  is  grooDd 
lower  than  that  between  there  and  the  Warrenton  turnpike.  The  brow 
of  the  hill  we  halted  on  was  here  and  the  Federals  below  us,  so  we  really 
made  no  descent. 

Q.  You  made  no  ascent  or  descent  f — A.  I  think  not. 

Q.  You  halted  on  the  brow  of  a  hill  f — A.  Yes ;  and  low  ground  di- 
rectly in  front  of  us. 

Q.  What  troops,  if  any,  of  General  Porter's  command  were  in  front  of 
the  point  at  which  your  regiment  halted  at  that  time  1 — ^A.  There  was 
he  First  Michigan  Regiment ;  whether  there  waa  another  one  in  front, 
the  Thirty-second,  I  cannot  say. 

Q.  Could  there  be  more  than  two  f — A.  I  think  not, 
900  Q.  How  near  together  were  they  ? — ^A,  I  should  think  no  more 

distance  between  them  than  the  length  of  this  room.    We  lay 
pretty  close  together,  just  as  we  came. 

Q.  Did  you  say  those  troops  were  not  deployed  ? — ^A.  Yoa  asked  if 
deployed  as  skirmishet^,  and  I  said  no. 

Q.  The  question  asked  was  "deployed." — A.  I  said  deployed  as  skir- 
mishers. 

Q.  You  say  they  were  not  deployed  as  skirmishers  1 — A.  E"ot  deployed 
as  skirmishers. 

Q.  Were  they  deployed  at  all  ? — A.  That  I  cannot  tell  you. 

Q.  Do  you  know  what  is  meant  by  deploying  troops  ! — A.  Spreading 
•out. 

Q.  For  what  purpose  ?-r- A.  They  are  deployed  as  skirmishers.  In 
that  case  the  regiment  advances  and  generally  widens  its  distances. 

Q.,  Are  they  deployed  for  any  other  purpose! — A.  It  is  possible;  a 
regiment  is  deployed  into  line. 

Q.  I  ask  you  if  you  know  if  there  is  any  other  method  of  deploying 
.troops,  or  for  any  other  purpose',  than  as  slormishers  f — ^A.  I  suppose  so. 

Q.  What  other  purpose  f — A.  I  don't  know ;  I  am  not  a  militaiy  man ; 
^not  competent  to  give  testimony  about  the  movement  of  trooi>s. 

Q.  You  don't  know  any  other  purpose  for  which  troops  are  deployed 
except  ap  i^kirmishers  f — A.  I  will  not  say  anything  about  that. 
.     Q.  You  say  you  do  not  know? — A.  I  do  not  know  it  of  my  own 
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knowledge,  but  I  can  tell  you  how  these  regiments  were  lying,  and  you 
can  judge  for  yourself. 

Q.  No ;  I  ask  you  whether  you  know  what  deploying  is ! — ^A.  In  a 
military  sense,  no. 

.  Q.  You  don't  know  any  purpose  for  which  troops  are  deployed  except 
as  skirmishei-s  ! — ^A.  Well,  I  should  have  to  make  a  general  answer,  no, 
to  that  question,  because  I  don't  know  military  terms. 

Q.  Yet  you  were  in  the  Army,  how  long! — A.  I  had  been  with  that 
part  of  the  Army  then  two  months. 

Q.  You  were  with  it  for  how  long  afterwards? — ^A.  Until  the  end  of 
the  war.  I  was  on  hospital  duty  most  of  the  time,  and  last  twelve, 
months  entirely. 


*  t 


By  the  Recorder  : 

Q.  Do  you  know  whether  those  regiments  were  formed  in  line  of  battle 
or  not ! — ^A.  They  cjime  in,  one  behind  the  other,  and  lay  down  on  the 
ground. 

By  Mr.  Bullitt  : 

Q.  You  do  not  know  whether  that  is  deploying  in  line  of  battle  or 
not  ? — A.  That  is  not  line  of  battle ;  that  would  be  line  of  battle  by 
brigade,  I  should  think,  because  we  fought  our  troops  that  way  at  Chan- 
cellorsvilUe,  one  regiment  behind  the  other,  just  in  that  same  close,  com- 
pact order.    Our  regiment  was  in  front  at  Chancellorsville. 

Q.  Were  you  with  it  there  f — A.  Yes.  I  wa«  on  the  line  at  that  fight 
at  Chancellorsville. 

The  examination  of  this  witness  was  here  closed. 

901         Robert  T.  Lincoln,  called  by  tlie  Recorder,  testified  as  fol- 
lows: 

Direct  examination : 

Question.  Where  do  you  reside  t — ^Answer.  Chicago. 

Q.  You  are  the  son  of  the  late  President  Lincoln  I — A.  Yes,  sir. 

Q.  Do  you  recollect  at  any  time  having  a  conversation  with  him  rela- 
tive to  the  general  court-martial  case  of  Fitz- John  Porter  ? — A.  I  did. 

Q.  Will  you  please  state  where  that  conversation  took  place  ? — ^A.  It 
took  place  in  his  officmu  the  President's  house  at  Washington. 

Q.  Will  you  state  what  he  said  in  reference  to  that  case  f 

Mr.  Choate.  I  don't  know  about  that.  Without  regard  to  time  ot 
circumstance  t 

Q.  Was  it  before  or  after  the  conclusion  of  the  case  ? — ^A.  I  am  unable 
at  this  distance  of  time  to  tell  just  exactly  when  it  occurred,  yet  proba- 
bly it  occurred  in  the  month  of  January,  1863.  1  fix  that  by  knowing 
that  it  was  undoubtedly  after  what  is  called  second  Bull  Run,  because 
shortly  after  that  I  was  at  college,  and  was  in  Washington  during  my 
vacation,  commencing  about  the  holidays  of  1862  and  1863,  and  was  at 
Washington '  during  that  winter.  I  am  not  able  to  locate  it  any  more 
closely  than  that. 

Q.  Was  anything,  at  that  time,  said  by  him  ? — A.  Yes  j  he  referred 
to  the  sentence  of  the  court-martiali 

Mr.  Choate.  We  do  not  understand  that  any  conversation  that  may 
have  been  had  with  the  President  about  the  case  is  competent  evidence. 
We  prove  that,  in  answer  to  the  direct  application  on  behalf  of  General 
Porter,  President  Lincoln  stated  that  he  had  had  to  rely  very  largely, 
and  in  substance,  upon  the  report  of  the  Judge-Advocate.  I  suppose  if 
that  could  be  disproved  it  might  be  pertinent — as  pertinent  as  that  was; 
but  how  can  any  general  conversation  between  the  President  and  his 
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son,  or  between  the  President  or  anybody  else,  after  his  action  on  the 
case  had  terminated,  be  evidence  against  General  Porter  f 

The  President  of  the  Board.  At  what  period  was  this  conversa- 
tion between  the  President  and  Governor  Newell  1 

Mr.  Ghoate.  Some  years  afterwards,  apon  an  application  in  regard 
to  a  rehearing. 

Mr.  Maltby.  1864  or  1865, 1  think  the  governor  said. 

Mr.  Choate.  Now  if  that  might  be  disproved,  or  any  doubt  thrown 
upon  the  statement  of  Governor  Newell,  that  would  be  i)ertinent ;  but 
President  Lincoln  might  have  had  a  great  many  conversations  as  to  the 
case  of  General  Porter  or  as  to  the  battle  of  Manassas — a  vast  amount  of 
conversation.  How  can  it  affect  General  Porter  properly  or  be  binding 
upon  him,  or  pertinent  to  the  issue  which  is  submitted  here  f  Certainly 
it  would  not  have  been  competent  for  us  to  have  gone  into  general  testi- 
mony of  the  declarations  of  President  Lincoln ;  but  that  particular  one 
in  regard  to  his  action,  or  upon  what  his  action  was  based,  seems  to  as 
to  have  a  good  deal  of  significance,  and  it  may  be  made  a  subject  of 
contradiction. 

By  the  President  of  the  Board  : 

Q.  To  whom  were  those  remarks  that  you  were  about  to  describe 
made  ! — A.  To  myself. 
902  Q.  What  gave  rise  to  the  conversation  1 — A.  I  am  unable  to 
tell  at  this  day,  but  I  was  not  unaccustomed  to  have  conversa- 
tions with  him,  when  I  would  find  him  alone  in  his  office,  on  subjects 
that  were  then  current.  Sometimes  the  conversation  would  arise  from 
a  remark  of  his  own,  and  sometimes  by  a  question  of  mine.  I  am  unable 
to  tell  what  gave  rise  to  this. 

Q.  It  was  not  called  up  by  any  official  action,  or  appeal  by  anybody? 
— ^A.  No,  sir ;  it  was  not. 

Q.  Simply  a  conversation  between  the  President  and  yourself  t— A. 
Yes. 

Q.  Can  you  fix  the  period,  as  compared  with  the  time  of  his  action 
on  the  Porter  case  ! — ^A.  I  cannot,  with  any  certainty.  I  have  no  doubt 
in  my  own  mind  that  it  was  when  the  papers  were  before  him,  bat  I 
cannot  swear  to  that.  ^ 

Q.  You  are  not  certain  whether  it  was  or  was  not  after  he  had  taken 
final  action! — A.  1  am  not  certain. 

Q.  It  might  have  been  pending  his  consideration  of  the  case  f — ^A. 
Yes,  sir. 

Q.  Did  what  was  said  have  any  bearing  upon  his  consideration  of 
the  case  or  the  amount  of  attention  he  personally  gave  to  it  f — ^A.  I 
think  it  would;  yes,  it  undoubtedly  did.  ^ 

Q.  Was  the  remark  of  that  character  as  to  what  attention  he  person- 
ally was  able  to  give  to  the  case  ! — A.  I  think  what  I  recollect  wouM 
result  in  that  impression,  but  that  would  be  a  matter  of  opinion.  He 
made  a  particular  statement  to  me  which  I  think  would  have  that 
bearing. 

Q.  You  may  state  what  that  was }  what  statement  he  made  bearing 
on  that  point. — A.  He  gave  me  some  account  of  the  case  as  it  presented 
itself  to  him,  and  either  read  to  me  or  quoted  to  me,  I  don't  recollect 
which,  a  note  written  by  General  Porter,  as  I  recollect,  to  Gteneral  Mc- 
Dowell. I  never  saw  the  note  until  this  morning,  so  I  give  my  recol- 
lection of  it.  My  recollection  is  better  than  anything  else.  My  recol- 
lection of  the  contents  of  the  note  is  that  it  was  in  substance  this,  tiat 
General  Porter  wrote  to  (Jeneral  McDowell  that  he  judged  by  tiie  sound 
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of  the  firing  that  our  troops  were  beaten,  and  that  he  should  therefore 
withdraw  his  corps  from  the  field.  That  is  mj  recollection  of  the  con- 
tents of  the  note  as  given  to  me  then.  My  father  was  exceedingly  ur- 
gent or  strong  in  his  condemnation. 

By  the  Eegobdeb  : 

Q.  As  to  the  spirit  of  that  note  what  did  he  say! — A.  I  recollect  one 
distinct  remark  that  he  made,  but  at  what  period  in  the  conversation  I 
do  not  now  recollect.  He  said  that  the  case  would  have  justified,  in 
his  opinion,  a  sentence  of  death. 

Mr.  Oho  ATE.  I  do  not  see  how  that  has  the  least  connection  with  the 
question  that  the  Board  put  to  the  witness. 

Q.  Do  you  recollect  any  other  portion  of  that  conversation  t — A.  I  do 
not  recollect  any  other  distinct  portion  of  the  conversation.  The  con- 
versation has  rather  impressed  itself  on  my  mind  by  its  substance  than 
by  its  words,  except  that  one  particular  expression. 

By  the  President  of  the  Board  : 

Q.  Let  me  ask  you  in  connection  with  this  remark  that  was  made 

whether  anything  was  said  to  you,  or  do  you  know  firom  your 

903      own  knowledge  what  transpired  in  the  Executive  Mansion  about 

that  time,  whether  President  Lincoln  did  or  did  not  personally 

examine  the  record  in  the  court-martial  case? — A.   I  know  nothing 

about  it  whatever. 

Q.  You  heard  nothing  said  by  him  ? — A.  I  don't  recollect  that  I  did. 

Q.  You  infer,  then,  that  this  opinion  which  you  have  repeated  as  ex- 
pressed by  the  President  was  based  upon  this  matter  that  you  speak 
off — ^A.  Not  at  all.  I  do  not  wish  to  be  so  understood.  My  impres- 
sion then,  and  my  recollection  is  now,  that  he  considered  himself  very 
familiar  with  the  case,  and  I  now  recollect  that  his  language  was  strong 
in  condemnation  of  that  letter.  I  recollect  that  very  distinctly.  I  do 
not  wish  to  be  understood  that  I  supposed  that  was  all  he  knew  of  the 
case.    But  I  very  distinctly  recollect  that. 

Cross-examination  by  Mr.  Choate  : 

Q.  Will  you  look  at  this  letter  which  is  embodied  in  the  review  of 
Judge- Advocate-General  Holt,  on  page  308  of  the  court-martial  record, 
and  state  whether  that  is  the  one  which  your  father  referred  to  f — ^A.  I 
never  sawthis  letter  until  a  few  moments  ago,  when  it  was  shown  to  me 
by  Major  Gardner.  I  never  saw  any  letter  on  this  subject  until  then. 
I  suppose  that  this  is  the  letter,  although  I  do  not  know.  It  seems  to 
contain  language  which  would  justify  my  recollection  of  what  my  father 
said  to  me  at  that  time. 

Q.  Did  you  see  the  letter  of  which  you  spoke  at  that  time ! — ^A.  I 
have  no  recollection  that  I  did. 

Q.  Do  you  know  whether  he  had  it  before  him  as  a  letter  or  in  that 
formt — ^A.  I  have  no  recollection  on  the  subject. 

Q.  What  was  your  age  at  that  time! — ^A.  Between  nineteen  and 
twenty. 

Q.  Do  you  recollect  the  language  in  which  he  spoke  about  that  let- 
ter?— A.  It  is  impossible  for  me  to  give  the  language  at  this  time.  My 
best  recollection  is  that  his  language  was  to  the  effect  that  the  testimony 
in  the  case,  including  that  spirit  shown  in  that  letter,  would  have  justi- 
fied a  sentence  of  death.    That  is  my  best  recollection. 

Q.  Did  you  infer  from  your  father's  language  that  he  believed  that 
General  Porter  did  what  was  intimated  in  that  letter  ? — A.  I  had  never 
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thought  of  that  before.    I  hardly  know  whether  an  answer  based  upon 
what  I  think  now  would  be  proper. 

Q.  I  ask  you  whether  you  inferred  from  his  language  at  that  time 
that  your  father  believed  tbat  General  Porter  had  done  what  is  inti- 
mated in  that  letter  as  his  intention    A.  I  should  say  yes. 

Q.  Do  you  recollect  the  connection  or  language  'in  which  he  8i)oke 
about  that  sentence  other  than  you  have  already  given  ? — ^A.  I  do  not, 

Q.  Did  you  understand  that  it  was  upon  the  assumption  that  General 
Porter  was  guilty  of  that  of  which  the  court  had  found  him  guilty,  that  he 
said  a  sentence  of  death  would  have  been  proper  ! — A.  My  understanding 
was  that  from  his  knowledge  of  the  case  derived  in  some  way  firom  the 
matters  before  him — whether  the  record  or  the  review  of  General  Holt 
I  do  not  know — that  he  had  satisfied  his  own  mind  that  the  sentence  of 

the  court  was  too  mild  ;  that  was  his  feeling. 
904  Q.  Do  you  know  whether  the  review  of  the  Judge- Advocate- 

General  was  then  before  him  f — A.  I  do  not. 

Q.  Did  you  see  any  papers  before  him  ? — A.  I  cannot  recall  at  tliis 
time.  The  papers  might  have  been  before  him ;  there  might  have  been 
an  immense  mass  of  papers  before  him  in  a  great  many  caises  and  I  not 
know  it. 

Q.  Did  you  read  the  report ! — ^A.  No,  sir. 

Q.  Had  not  at  any  time  read  any  of  the  papers  1 — ^A.  I  never,  until 
this  morning,  read  a  single  paper  in  the  case.  Then  I  read  this  letter 
and  nothing  else. 

Q.  Had  you  at  that  time  heard  of  the  court-martial  ? — A.  Yes,  sir. 

Q.  Didn't  you  know  that  this  conversation  was  after  the  court  had 
taken  its  final  action  ! — A.  Yes ;  because  the  sentence  of  the  court  was 
not  a  sentence  of  death ;  and  I  i^jcollect  distinctly  that  that  was  the 
subject  referred  to  in  the  conversation. 

Q.  After  the  court  had  got  through  with  the  case! — ^A.  It  was  after 
the  sentence  or  finding,  whatever  it  may  be  called,  of  the  court-martial 
was  known  to  him. 

Q.  Can  you  tell  whether  it  was  before  your  father  had  approved 
it  f — A.  I  cannot  tell  that. 

Q.  Is  there  no  recollection  of  the  time  of  the  action  of  President 
Lincoln  in  confirming  it? — A.  Ko,  sir;  there  is  nothing  whatever.  I 
have  tried  within  the  last  two  days  to  see  if  I  could  locate  the  time  in 
any  way,  and  I  am  utterly  unable  to  do  so,  except  that  it  must  have  oc- 
curred, as  I  stated,  after  the  Christinas  holidays  of  the  winter  of  1862 
and  1863. 

Q.  When  did  you  go  back  to  college ;  do  you  recollect  that  f — A.  Ko, 
sir ;  I  do  not.  I  think  the  winter  vacation  of  college  at  that  time  was 
six  weeks. 

Q.  Harvard! — A.  Yes.  I  should  think  probably  I  was  in  Washing- 
ton all  of  January,  although  I  am  not  sure  of  that. 

The  examination  of  this  witness  was  here  closed. 

John  P.  Taylor,  called  by  the  Recorder,  having  affirmed,  testified 
as  follows : 

Direct  examination : 

Question.  Wliere  do  you  live  f — ^Answer.  Reedsville,  Pennsylvania. 

Q.  Were  you  in  the  military  service  of  the  United  States  in  the  month 
of  August,  1862 ;  if  so,  in  what  capacity  ! — ^A.  1  was  captain  of  the  First 
Pennsylvania  Cavalry  at  that  time. 

Q.  In  whose  cavalry  division  ? — A.  General  Bayard's. 
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Q.  You  finally  left  the  service  with  what  rank  ? — ^A.  Colonel  of  cav- 
alry.   I  received  my  commission  as  brevet  brigadier-general  soon  after. 

Q.  Where  were  you  early  in  the  morning  of  August  29, 1862  ? — A.  On 

the  morning  of  August  29, 1862,  we  moved  with  Eicketts'  division 

905      or  King^s  division   from  Thoroughfare  Gap  near  to  Manassas 

Junction.    At  that  time  I  received  an  order  to  report  to  Portei^s 

command  with  my  squadron.    I  was  commanding  a  squadron  of  cavalry. 

Q.  What  direction  did  you  take  in  order  to  report? — A.  Immediately 
after  we  countermarched  on  the  same  road  in  the  direction  of  Gaines- 
ville. 

Q.  Where  did  you  bring  your  squadron  to  a  halt! — ^A.  The  day  was 
warm;  there  were  frequent  halts  made,  I  presume;  I  can  scarcely  say 
the  distance  that  we  marched;  it  was  some  miles  when  the  command 
halted ;  there  was  an  engagement  going  on  a  little  diagonally  to  our 
front  and  right;  that  was  some  time  in  the  afteri)art  of  the  day. 

The  President  of  the  Board.  What  day  was  this? 

The  Eecorder.  The  29th. 

The  Witness.  We  remained  there  until  after  night ;  the  engagement 
continued  on  until  after  dark ;  there  was  heavy  iiSiantry  firing  and  ar- 
tillery; we  were  with  the  advance  with  MorelPs  division,  and  I  remem- 
ber distinctly  after  halting  my  squadron  was  formed  in  front  of  us,  there 
being  some  skirmishers  thrown  out  immediately  in  our  front;  the  enemy 
turned  and  fired  two  pieces ;  one  of  the  shots  fell  immediately  in  our 
front;  we  moved  a  little  to  the  left,  and  my  command  remained  there 
until  the  command  moved  in  the  night. 

Q.  Then  you  got  to  the  point  where  General  Porter's  corps  was  halted 
on  that  day? — A.  We  were  in  the  advance  with  MoreU's  division  when 
it  halted,  but  the  point  I  cannot  say;  we  did  not  reach  Gainesville. 

Q.  About  what  time  did  you  get  to  that  i)oint  where  MorelPs  divis- 
ion halted  ? — A.  Some  time  after  the  middle  of  the  day.  I  could  not 
say  the  hour. 

Q.  You  think  after  twelve  o'clock? — A.  It  might  have  been  three 
o'clock;  it  might  not  have  been  so  late;  it  might  have  been  somewhat 
later;  1  could  not  say  positively. 

Q.  How  many  companies  did  you  have  with  you! — A.  Two  compa- 
nies. 

Q.  What  enemy,  if  any,  did  you  see  in  your  immediate  front! — A. 
We  could  not  tell  what  they  were,  but  there  was  infantry  heavily  en- 
gaged at  sundown;  they  were  cheering  and  yelling,  and  there  was 
musketry  rising  from  the  trees  where  the  firing  was. 

Q.  Was  that  in  your  front! — A.  To  the  right  of  the  front,  diagonally 
across;  it  might  have  been  a  mile  or  ne^r  two  miles. 

Q,  From  what  time  in  the  morning  did  you  hear  the  sounds  of  bat- 
tle!--—A.  We  heard  cannonading  during  the  day,  aU  day,  and  there  had 
been  some  the  day  before. 

Q.  To  whom  did  you  report  with  that  squadron  ! — A.  I  am  unable  to 
say  to  whom  I  reported.  I  received  an  order  to  report  to  General  Por- 
ter's command,  and  I  presume  it  was  to  one  of  the  staff  officers  that  I 
reported,  but  I  was  with  General  Morell'a  division. 

Q.  T\^ere  did  you  meet  MorelPs  division! — ^A.  At  or  near  Manassas 
Junction. 

Q.  In  the  morning t — ^A.  Yes;  we  had  been  marching  most  of  the 
night. 

Q.  Did  you  know  what  your  squadron  was  ordered  to  report  to  Gen- 
eral Morellfort 
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906  Mr.  Bullitt.  If  you  have  his  orders  we  will  take  tiiem ;  we 
don't  want  anything  but  his  orders. 

A.  The  order  was  to  report  for  orderly  duty ;  that  was  the  substance 
of  the  order. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Whose  regiment  did  you  belong  to! — A.  Colonel  Jones'. 

Q.  Owen  Jones,  of  Pennsylvania  t — A.  Yes^sir. 

Q.  Where  was  he  during  this  period  1 — A.  That  afternoon  of  the  27th 
we  moved  from  Warrenton  to  Gainesville  and  moved  back  in  the  direc- 
tion of  Sulphur  Springs,  south  of  Warrenton,  and  came  to  Gainesville. 
On  reaching  the  road  there  coming  from  Thoroughfare  Gap,  we  found 
that  Jackson 

Q.  Never  mind  about  that ;  I  ask  you  where  Colonel  Jones  was  on  the 
day  of  the  29th  ? — A.  1  am  just  getting  at  that. 

Q.  You  can  tell  that  without  going  back  to  the  27th  and  28th.  State 
if  you  know. — A.  We  started  out  of  Gainesville  at  that  time. 

Q.  The  28th  f — A.  The  27th.  I  may  have  been  with  Colonel  Jones  on 
the  28th,  but  we  started  on  the  27th  or  28th. 

Q.  You  did  not  come  together  again  until  when  f — A.  Until  the  Slst 
I  reported  to  General  Bayard  on  the  31st. 

Q.  How  far  up  did  you  move  with  Morell's  division  in  the  direction  of 
Gainesville  f — A.  It  might  have  been  five  miles ;  it  might  have  been  six 
or  seven  or  eight  miles. 

Q.  From  what  point! — A.  From  at  or  near  Manassas  Junction.  We 
countermarched  on  the  same  road  that  we  had  marched  upon. 

Q.  It  might  have  been  how  far! — A.  It  might  have  been  five  miles  or 
nine  miles ;  I  could  not  say ;  I  don't  recollect 

Q.  In  marching,  how  did  your  squadron  march  in  reference  to  G^nerd 
Morell's  division — in  fix)nt! — ^A.  Yes;  we  were  along  with  the  advance. 
I  don't  recollect  any  troops  ahead  of  us. 

Q.  You  think  your  squadron  was  ahead  ! — A.  I  would  not  say  posi- 
tively;  but  there  were  few  troops  before  us,  I  know. 

Q.  Was  there  any  battery  near  you  ! — ^A.  There  was  a  battery  in  our 
rear. 

Q.  Immediately  in  your  rear! — ^A.  I  saw  a  battery  in  position  in  the 
rear  of  us  after  we  halted. 

Q.  Whose  battery  was  that! — A.  I  don't  know. 

Q.  Did  you  halt  in  the  woods  or  out  in  the  open  field  ! — A^  In  the 
open  field. 

Q.  Did  you  halt  near  a  stream  ! — ^A.  I  don't  recollect  any  streanu 

Q.  Were  there  any  woods  near  you  anywhere  ! — A.  There  were  woods 
on  our  right. 

907  Q.  What  troops  were  in  the  woods! — ^A.  I  cannot  tell  you. 
There  was  quite  a  command  of  in£Eintry  in  our  rear. 

Q.  Where  was  Morell's  division! — ^A.  It  was  there. 

Q.  Where ;  in  the  open  fields  or  woods  ! — ^A.  All  around. 

Q.  In  the  open  field  or  in  the  woods,  or  both  ! — ^A.  Yes  j  on  the  right 
and  left  of  the  railroad. 

Q.  Manassas  and  Gainesville  BAilroad  ! — A.  Yes ;  this  road  that  mns 
up  in  the  direction  of  Gainesville  runs  close  out  to  the  railroad,  and 
my  impression  is  there  were  troops  on  both  sides  of  the  nulroad. 

Q.  Were  you  on  the  right  or  left  of  the  railroad! — A.  On  the  left 

Q.  How  far  from  the  railroad! — ^A.  A  short  distance  from  the  road,  I 
judge.    I  cannot  tell  the  distance  we  were  from  the  railroad* 

Q.  In  sight  of  the  railroad  !— A«  I  think  so. 
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Q.  Within  a  hundred  yaids  of  itf — A.  I  could  not  tell. 

Q.  Could  you  say  whether  it  was  two  hundred  yards  1^— A.  It  might  not 
have  been  fifty  yards ;  it  might  have  been  tliree  hundred. 

Q.  Could  it  have  exceeded  three  hundred  yards? — ^A.  I  don^  know; 
my  impression  is  that  it  was  very  near  the  railroad. 

Q.  What  was  in  front  of  your  squadron  where  you  halted  ! — A.  I  don^ 
recollect  any  troops  being  in  front  of  us. 

Q.  Were  there  woods  in  fix)nt  of  you  t — A.  Yes;  there  was  changing 
ground. 

Q.  Was  there  a  stream  in  front  of  you  1 — A.  I  dont  recollect  any 
stream  ;  there  may  have  been  a  stream. 

Q.  You  halted  in  the  open  ground  ? — ^A.  Yes,  sir. 

Q.  Did  you  g^t  off  your  horses  I — A.  I  canno^t  say  we  did :  we  may 
have  dismounted  while  we  stood  there ;  we  generally  did  while  making 
a  halt 

Q.  Did  you  change  your  position  at  all  from  the  time  you  first  got  up 
until  you  left  there  the  next  morning! — A.  After  the  enemy  threw  the 
first  shell  we  changed  our  position  and  moved  off  to  the  left,  I  presume 
a  hundred  or  two  hundred  yards,  and  formed  again  squadron  front. 

Q.  Did  you  move  them  into  the  woods  t — ^A.  No,  sir :  in  the  open 
field. 

Q.  You  still  remained  there? — ^A.  Yes,  sir. 

Q.  Were  you  behind  any  ridge  or  hill  t — ^A.  I  don^  recollect  any  hill 
right  in  front  of  us,  and  I  recoUect  seeing  an  engagement  in  sight,  and 
it  seemed  to  be  descending  ground. 

Q.  What  sort  of  an  engagement  did  you  see  t — ^A.  Infantry  and  artil- 
lery. 

Q.  How  many  infantry  engaged! — ^A.  I  could  not  tell — ^the  firing 
was  in  woods.  We  could  see  the  smoke  of  the  musketry  rising  above 
the  trees  and  could  hear  the  cheering  and  yelling,  as  if  a  charge  were 

being  made. 
908         Q.  What  time  of  day  was  that! — ^A.  l^ear  sundown:  perhaps 
after  sundown. 

Q.  What  line  was  it  that  Morell's  troops  were  occupying  in  front ! — 
A.  In  an  oblique  direction  toward  the  right. 

Q.  On  what  road  ! — A.  To  the  right  of  the  road  leading  from  Gaines- 
ville. 

Q.  Which  road! — A.  My  impression  is  to  the  right  of  the  rs^Hroad 
and  the  main  road — the  road  that  passes  along  by  the  railroad. 

Q.  You  mean  you  think  it  was  to  the  right  of  the  road  that  you  had 
oome  down,  to  the  right  of  the  railroad  which  ran  along  that  road  ! — ^A. 
Yes.  It  was  such  a  distance  off  that  it  would  be  hai^  for  me  to  say 
whether  there  were  any  curves  in  the  railroad  which  would  throw  it  to 
the  left  or  right,  but  my  impression  is  it  was  to  the  right  of  that  road. 

Q.  How  far  to  the  right  of  that  road  would  you  suppose  it  to  be  ! — 
A.  Not  very  far. 

Q.  Twenty  yards  or  five  hundred! — ^A.  It  might  have  been  50:  it 
might  have  been  500.  The  distance  was  so  great  it  was  pretty  hard  to 
tell  how  far  it  was. 

Q.  What  number  of  troops  did  you  suppose  to  be  engaged  from  what 
you  saw  and  heard ;  a  large  army,  a  division,  a  brigade,  or  a  regiment? 
— ^A.  There  was  a  brigade  at  least  engaged,  and  there  may  have  been  a 
division. 

Q.  Could  yon  see  the  rebel  troops ! — A^  After  it  began  to  get  dusk 
we  could  see  the  flashes  of  their  mulcts* 
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Q.  See  the  Federal  troops  ! — A.  No,  sir ;  could  see  the  smoke  of  tiie 
musketry  and  the  flashes  of  the  muskets. 

Q.  You  laid  in  that  field  all  that  afternoon,  did  you  ! — A.  louring  the 
time  that  we  lay  there  5 1  cannot  say  how  long ;  we  were  there  until  dark. 

Q.  What  did  you  do  then  ! — A.  Went  back  in  the  night. 

Q.  Where  did  you  go  then  t — A.  We  moved  back  in  the  direction  of 
Manassas  with  the  same  command,  and  on  the  next  day,  the  29Ui,  I  was 
under  General  Griffin's  command,  and  at  Centreville  he  ordered  me 
to 

Q.  On  the  next  day,  the  29th  ! — A.  On  the  30th ;  went  back  during 
the  night,  and  at  some  time  on  the  30th  this  command  halted  at  or  near 
Centreville.  We  were  ordered  to  encamp  and  tie  our  horses  in  a  clump 
of  woods  a  little  to  the  right  of  Centreville,  in  order  that  any  orders 
that  were  given  us  they  could  send. 

Q.  What  did  you  say  in  reference  to  a  skirmish  line  that  was  being 
thrown  out  by  General  Porter — was  there  any  on  the  29th  ? — ^A.  My 
impression  is  there  was  a  skirmish  line  in  front  of  us^  and  that  is  aU 
that  was  in  front  of  us.    There  were  no  Federal  troops  m  front  of  us. 

Q.  Did  your   squadron  go  on  skirmish  duty! — A.  No,  sir;   it  did 
not 
909  Q.  Have  you  not  stated  that  you  had  done  so ;  have  you  not 

said  to  anybody  that  you  had  done  so  f — A.  Ko,  sir. 

Q.  You  never  stated  that  !^A.  No,  sir. 

Q.  What  was  the  number  of  the  squadron  you  had  with  you  ? — A.  I 
could  not  tell  you  the  number ;  we  might  have  had  50  men  and  may 
have  had  75  men.    Our  number  was  originally  about  90  men. 

Q.  Did  you  make  any  report  at  any  time  to  anybody  of  what  you  did 
during  that  day — did  you  ever  make  a  report! — ^A.  No,  sir ;  I  have  no 
recollection  of  it. 

Q.  To  what  officer  was  it  your  duty  to  make  a  report  of  the  action  of 
that  day  ! — A.  I  was  not  instructed  to  make  a  report  to  any  officer. 

Q.  Did  not  you  always  make  reports  to  some  superior  officer  of  what 
you  had  been  doing  during  the  day,  at  some  time  or  other ! — ^A.  Not 
when  on  orderly  duty  ^  not  at  that  time. 

Q.  Did  you  afterwards  ! — ^A.  We  were  not  through  with  the  command. 
We  were  not  required  to  make  a  report. 

Q.  Did  you  ever  report  to  anybody  what  your  squadron  had  been 
engaged  in  during  the  28th,  29th,  and  30th  ! — ^A.  I  did  to  General  Bayard 
on  the  morning  of  the  3l8t. 

Q.  Was  that  report  in  writing  ! — ^A.  No,  sir ;  it  was  verbal. 

Q.  Was  not  your  order  to  report  to  General  Morell ! — A.  After  I  re- 
ported to  General  Porter's  command,  my  order  was  to  report  to  General 
Morell. 

Q.  Who  did  you  receive  them  from  ! — ^A.  I  cannot  tell. 

Q.  Did  you  report  to  Cteneral  Morell  !^A*  I  did. 

Q.  You  were  in  Morell's  command  during  the  day  of  the  29th!— A  I 
Wa«. 

Q.  Ton  received  no  order  from  Morell  during  that  day  to  perform  any 
special  duty  ! — A.  I  have  no  recollection  of  it. 

Q.  Do  you  know  General  Morell  when  you  see  him  ! — A.  I  do  not 

Q.  Look  over  near  that  window  and  see  if  you  recognize  him  as  the 
officer  to  whom  you  reported  !— A.  I  would  not  recognize  him. 

Q.  Did  you  see  him  that  day  ! — A.  I  may  have  seen  him. 

Q,  You  do  not  recollect  1 — ^A.  No,  sir. 

Q.  I  understand  you  to  say  that  you  laid  idle,  doing  nothing,  from 
the  time  you  halted  until  you  left  there  that  night !— A.  No,  sir. 
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Q.  Did  not  go  upon  skirmishing  duty  t — ^A.  No. 
Q.  Were  not  sent  on  any  duty  to  carry  dispatches  f — A.  I  have  no 
recollection  of  any. 

Q.  Or  perform  any  duty  at  all  that  you  can  recollect  f — ^A.  No,  sir ;  I 
got  this  information  from  a  diary  that  I  kept  at  the  time. 

910  By  the  Eecorder  : 

Q.  Have  you  ever  been  over  the  road  from  Warrenton  Junction 
to  Bristoe  Station ! — A.  Yes;  quite  frequently. 

Q.  What  was  the  character  of  that  road  from  Warrenton  Junction  to 
Caflett's  in  1862  ! — A.  It  is  on  the  left  side  of  the  road  from  Warrenton 
Junction  to  Catlett's.  There  is  a  stream  that  passes  between  Warren- 
ton Junction  and  CatletCs,  I  think  at  a  distance  not  to  exceed  a  mile. 

Mr.  Bullitt.  Had  the  witness  been  over  this  road  frequently  before 
that  t — A.  Yes ;  I  encamped  at  Catlett's  in  the  spring  of  1862  lor  some 
three  weeks,  immediately  after  the  enemy  vacated  Manassas.  We  were 
there  three  weeks  before  the  advance  moved  to  Fredericksburg. 

Q.  Go  on  and  describe  the  character  of  the  road  as  it  then  was 
from  Warrenton  Junction  to  Catlett's  Station. — A.  There  is  a  stream 
passes  down  between  Warrenton  Junction  and  Catlett's  and  a  railroad 
bridge  crosses  there,  and  some  trestle-work,  but  above  the  bridge  it  is 
almost  level  country  for  some  miles  west.  At  that  time  there  was  a  strip 
of  woods  that  came  down  near  Catlett's — a  narrow  strij)  of  woods.  We 
had  moved  all  over  that  ground  for  a  mile  west  of  the  railroad. 

Q.  Then  coming  from  Catlett's  to  Bristoe,  what  was  the  character  of 
the  road  t — A .  That  is  nearly  a  vast  plain  most  of  the  way.  There  are 
two  streams,  I  think — small  ravines — but  the  country  is  a  vast  plain. 
General  Gregg  moved  his  division  of  cavalry  a  mile  to  the  north  of  the 
railroad,  in  the  night,  from  Be^leton  to  Auburn,  about  two  or  three 
miles  north  of  Catlett's. 

Q.  Across  the  country  f — ^A.  Yes ;  across  the  country  about  a  mile, 
where  there  was  no  road.  ^ 

Q.  At  that  time,  could  wagons  go  on  each  side  of  the  road  ? — A.  There 
were  roads  some  distance  there  on  each  side  of  the  railroad,  and  wagons 
and  troops  moved  frequently  in  column. 

Q.  More  than  one  road  ! — A.  O,  yes ;  the  troops  had  made  roads. 
Sometimes  one  road  woidd  get  bad,  and  they  would  go  off  and  make 
another  road.  The  country  was  such  they  could  have  one  almost  any 
place. 

By  Mr.  Bullitt  : 

Q.  Were  there  any  woods  along  the  line  of  that  road  from  Warren- 
ton Junction  to  Bristoe  Station  f — A.  There  is  a  strip  of  woods  that 
comes  down  at  Catlett's,  or  near  Catlett's. 

Q.  Is  that  the  only  one  1 — A.  There  may  have  been  others. 

Q.  I  ask  you,  from  your  recollection,  whether  you  know  there  were  no 
others,  or  that  there  were  others  t — A.  I  don't  recollect  any  woods,  that 
is  to  any  distance :  I  know  there  was  on  the  right. 

Q.  Do  you  recollect  whether  there  were  any  roads  at  that  time  that 
had  been  made  by  the  Army  cutting  through  the  woods  and  leaving 
stumps  in  the  road  f — A.  No,  sir. 

911  Q.  Do  you  recollect  auytliing  of  that  sort! — A.  There  were 
roads  there  in  the  spring  of  1862  that  the  enemy  had  used  during 

the  winter  of  1861-'62 ;  fencing  and  everything  was  gone ;  it  was  an 
open  country  from  Manassas  to  Warrenton  Junction. 

Q.  Then  it  was  an  open  country  all  the  way  from  Manassas  to  Bristoe 
was  it! — A.  Very  nearly. 


862  CASE   OP   FITZ   JOHN   PORTER, 

Q.  rniwi  fifom  Warrenton  Janctioii  to  Bristoe! — ^A,  There  were  soHie 
strips  of  woods. 

Q.  To  what  extent  werell»  ttrips  of  woods  f — A.  They  did  not  exceed 
a  quarter  to  half  a  mile. 

Q.  The  whole  length! — A.  Yes,  sir. 

Q.  A  quarter  to  half  a  mile  would  cover  the  wMk  length  of  the  woods 
along  the  line  from  Warrenton  Junction  to  Bristoe  Stalttaf — ^A-  I  dou't 
think  it  would  exceed  a  mile  altogether. 

Q.  Do  you  know  Walnut  Branch  t — A.  Not  by  that  name. 

Q.  Do  you  recollect  Cedar  Run  1 — A.  Yes.  Will  you  allow  me  to  ask 
the  name  of  the  stream  near  Bristoe  ? 

Mr.  Choate.  Kettle  Run. 

Q.  You  say  that  the  utmost  extent  of  woods  through  which  the  road 
ran  from  Warrenton  Junction  to  Bristoe  Station  at  that  time  would  not 
exceed  half  a  mile t — A.  I  would  not  swear  to  the  extent;  there  were 
clumps  of  woods  here  and  there. 

Q.  I  understood  you  to  swear  to  the  extent  of  it ;  I  understood  yoa  to 
swear  that  it  was  not  over  half  a  milet — A.  Half  a  mile  or  a  mile. 

Q.  What  is  the  distance,  according  to  your  recollection,  from  Cedar 
Run  to  Kettle  Run  t 

A.  Where  is  Cedar  Run! 

(Map  shown  to  witness.) 

The  Recorder.  Do  you  assume  this  to  be  a  perfect  map  of  that  local- 
ity! 

Mr.  Bullitt.  I  suppose  it  approaches  accuracy ;  I  never  saw  it. 

The  Witness.  From  Catlett's  Station  to  Bristoe,  I  suppose  is  6  or  7 
miles :  between  4  and  5  miles  between  Cedar  Run  and  Kettle  Run. 

Q.  Do  you  know  between  Cedar  Run  and  Kettle  Run  is  open  country  t 
— A.  The  west  side  of  the  road  was  generally  open.  There  were  close 
woods  that  came  down,  but  I  think  not  at  any  place  more  than  a  quar- 
ter or  half  a  mile. 

Q.  Not  more  than  a  mile  the  whole  distance  t — ^A.  That  is  my  opinion. 

Q.  Can  you  state  with  any  degree  of  positivenessf — ^A.  No;  not  i)os- 
itive. 

Q.  It  may  be  that  it  is  2  or  3  miles  f — A.  I  should  think  not. 

Q.  What  is  your  best  memory  on  the  subject  now,  after  having  had  your 
attention  called  to  it;  were  the  woods  along  the  line  of  that  road  halt  a 
mOe,  a  mile,  or  two  miles? 

The  Recorder.  I  object.  The  witness  has  answered  the  question  over 
and  over  again. 

(Objection  overuled.) 

A.  From  Warrenton  Junction  to  Bristoe  Station! 
912         Q.  Yes. — A.  There  were  clumps  of  woods  at  different  places, 
but  my  impression  is  that  it  was  a  narrow,  short  distance  until 
you  passed  through,  and  I  have  been  over  the  country  flrequently. 

Q.  You  think  the  balance  of  the  country  was  open  country,  through 
which  troops  could  have  marched  without  any  difficulty  on  either  sidet — 
A.  Yes ;  I  feel  satisfied  on  that  point. 

Q.  Come  back  for  a  moment.  Can  you  say  now  that  you  did  not  see 
General  Morell — ^that  gentleman  who  sits  near  the  window-^on  the  29tti  t 
— A.  I  must  have  seen  him ;  but  I  might  have  seen  him  that  day  and  I 
would  not  recognize  him  next  day.  My  orders  were  to  report  to  Gen- 
eral Porter's  command — ^that  was  the  order  I  received — and  I  was  as- 
signed to  General  Morell's  division. 

Q.  To  whom  did  you  report ! — ^A.  I  couldn't  tell  to  whom  I  reported. 

Q.  Did  you  report  to  General  Morell  f — ^A.  I  was  with  his  division. 
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Q.  Bid  you  report  to  him  f — ^A.  I  must  have  vagmM,  to  him.  I  refer 
to  my  diary  for  the  testimony  I  have  given* 

Q.  Then  you  do  not  recollect  anjr&ing  about  it  I — ^A.  Yes ;  I  recol- 
lect distinctly  moving  with  Yas  divi«k»i  from  Manassas  Junction. 

Q.  Do  you  recollect  iHstinetty  to  whom  you  reported? — ^A.  Not  by 
name :  I  do  not. 

Q.  Can  yaa  say  whether  you  saw  General  Morell  there  or  not  f — ^A. 
'So ;  I  caanot;  but  I  saw  his  staff  officers. 

Q»  Do  you  zeecAect  the  names  of  his  staff-officers  that  you  saw  f — A. 
I  *>  not.  I  pat  it  down  in  my  diary  at  the  time,  and  I  referred  to  my 
diary  for  information. 

Q.  When  did  you  rejoin  your  regiment  after  you  separated  from  itl — 
A»  On  the  31st. 

The  examination  of  this  witness  was  here  closed. 

» 

EOBEBT  J.  McNiTT,  Called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  f — Answer.  Milroy,  Penn. 

Q.  What  position  did  you  hold  in  the  military  service  of  the.  United 
States  on  the  29th  of  August,  1862  f — ^A.  I  had  just  been  commissioned 
second  Keutenant  in  the  First  Pennsylvania,  Gregg's  division. 

Q.  Who  was  the  colonel  1 — A.  Owen  Jones. 

Q.  With  what  rank  did  you  finally  leave  the  service  1 — ^A.  Captain. 

Q.  Do  you  recollect  seeing  General  Porter's  corps  on  the  morning  of 

that  day,  August  29th  ?   If  so,  where  f — ^A.  I  cannot  recollect  the  dates. 

Q.  In  the  month  of  August,  1862,  did  you  see  that  corps  any- 

913      where!    If  so,  where  t — ^A.  I  saw  it  after  we  came  down  from 

Gainesville,  at  the  time  of  the  second  battle  of  Bull  Eun,  coming 

down  to  near  Manassas  Junction. 

Q.  Did  you  see  it  there  ! — A.  They  said  it  was  General  Porter's  corps  5 
it  was  near  there. 

Q.  Then  what  did  you  do  1 — A.  While  camped  there  we  received  or- 
ders to  report  to  General  Porter,  and  we  did  so  5  I  recollect  very  dis- 
tinctly we  retraced  our  steps  back  the  way  we  came ;  I  cannot  say 
whether  it  was  the  28th  or  the  29th,  but  it  was  some  time  in  that  neigh- 
borhood. 

Q.  Back  on  the  road  from  Manassas  Junction  towards  Gainesville  f — 
A.  Yes ;  the  way  we  had  come  down  the  day  and  night  previous ;  I 
could  not  tell  you  which  day  it  was. 

Q.  How  long  did  you  remain  with  that  corps  t — ^A.  I  think  about  two 
and  a  half  or  three  days. 

Q.  Did  you  go  back  with  the  corps  on  the  road  towards  Gainesville  f — 
A.  Yes,  we  did. 

Q.  About  how  far  should  you  say  you  were  on  that  road  f — A.  I  could 
not  tell  whether  five  or  six  or  seven  miles. 

Q.  Did  you  make  any  final  halt  on  that  day  on  which  you  joined  Por- 
ter's corps  ? — ^A.  That  is,  going  back  towards  Gainesville  t 

Q.  Yes. — ^A.  We  made  several  small  halts,  just  to  rest  our  horses,  or 
something,  at  different  times. 

Q.  Then  you  made  a  final  haltt — A.  Yes,  sir. 

Q.  How  long  did  you  remain  in  the  position  that  you  were  in  after 
yon  made  the  final  halt  f — A.  I  am  unable  to  tell.  The  simple  reason 
was,  whatever  the  officer  in  command  gave  us  to  do  I  did ;  but  I  could 
not  recollect  how  long  we  halted. 
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Q.  With  what  division  of  Porter's  corps  were  you  ? — A.  Said  to  be 
Morell's. 

Q.  Did  you  see  any  enemy  that  day  ? — ^A.  No,  sir ;  not  to  the  best  of 
my  knowledge.  There  were  a  couple  of  artillery  shots  fired  when  we 
were  in  that  neighborhood.  Towards  evening  on  that  day  I  saw  smoke 
from  infantry  firing,  and  cheering  of  infantry  apparently,  about  sun- 
down, along  in  the  neighborhood  of  sundown. 

Q.  What  direction  was  that  from  where  you  were  t — A.  That  appeared 
to  be  a  little  to  our  right,  I  should  think. 

Q.  Was  there  any  action  then  going  on  between  any  of  the  troops  <rf 
your  corps  that  you  were  with  there  and  the  enemy  f — ^A.  Not  as  I  rec- 
ollect. 

Q.  Did  you  hear  any  other  cannonading  during  the  day!  If  so, 
where  ? — A. .  We  heard  some  scattering  cannonading  through  the  day, 
but  it  appeared  to  be  a  good  distance  off  over  towards  the  Warrenton 
pike. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  You  remained  there  during  the  day  ? — A.  I  cannot  tell  you  how 
long  5  we  remained  the  day  we  went  up  after  we  came  back  towards 

Gainesville. 
914         Q.  Did  you  do  anything  up  there  ? — A.  Not  very  much. 

Q.  You  have  no  recollection  of  ha\'ing  done  anything! — A. 
Not  a  great  deal  j  we  remained  there  until  we  turned  and  came  back 
again. 

Q.  Were  you  mounted  or  off  your  horses  t — A.  When  we  stopped  we 
generally  got  orders  to  dismount  and  rest  our  horses ;  if  we  did  not  stop 
for  half  an  hour  we  dismounted. 

The  examination  of  this  witness  was  here  closed. 

William  H.  Ramsey,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows  : 

Direct  examination : 

Question.  Where  do  you  reside! — Answer.  Bryn  Mawr,  Penn. 

Q.  What  position  did  you  hold  in  the  military  service  on  the  29th  of 
August^  1862! — A.  I  was  private  of  Company  B,  First  Pennsylvania 
Cavalry. 

Q.  When  did  you  leave  the  service  ! — ^A.  1865. 

Q.  Did  you  hold  a  commission  then!— A.  No,  sir. 

Q.  Do  you  recollect  seeing  General  Porter's  corps  on  the  morning  of 
August  29th,  1862  !  If  so,  where  ! — A.  We  were  marching  to  Manassas 
that  morning  of  the  29th.  I  joined  Porter's  corps  on  it«  way  back  to- 
wards Gainesville. 

Q.  Do  you  know  how  far  you  marched  back  from  Manassas  Junction 
towards  Gainesville  ! — A.  I  do  not  know ;  we  marched  very  slow. 

Q.  When  you  made  your  final  halt  on  that  day  were  you  still  with  that 
corps,  or  did  you  go  on  ! — A.  We  were  still  with  that  corps,  Morell's 
division. 

Q.  Did  you  see  any  enemy  in  your  front ! — A.  I  did  not  until  we  were 
fired  on ;  I  think  two  shots  from  artillery. 

Q.  Do  you  know  of  any  battle  going  on  on  that  day  f  If  so,  where 
was  it! — A.  Yes ;  there  was  heavy  infantry  firing  to  our  right  and  front 
towards  the  evening,  and  artillery  firing  during  the  day. 

Q.  Could  you  hear  anything  else  which  would  indicate  an  action 
besides  the  musketry  ! — A.  Yes,  cheering ;  both  rebel  cheering  and  our 
cheering. 
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Q.  Were  your  command  used  for  anything  on  that  day,  after  you 
came  to  that  halt!  If  so,  what  ? — A.  Not  to  my  knowledge ;  there  was 
not  a  man  used  to  my  knowledge. 

No  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

John  Hoffman,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — Answer.  Lewistown,  Mifflin  County, 
Penn. 

915  Q.  On  the  29th  of  August,  1862,  were  you  in  the  service  of  the 
United  States? — A.  I  was  in  the  First  Pennsylvania  Cavalry, 

Company  C,  Colv  Owen  Jones. 

Q.  Do  you  recollect  seeing  General  Porter's  corps  on  the  29th  of  Au- 
gust. 1862,  or  thereabouts  ?  If  so,  where  did  you  see  them  I — A.  I  do  not 
recollect. 

Q.  Do  you  recollect  being  at  Manassas  Junction  ? — ^A.  Yes. 

Q.  When  f— A.  On  or  about  the  28th. 

Q.  Where  did  you  go  to  from  there  ! — A.  We  were  at  Gainesville,  and 
from  there  we  came  down  to  Manassas. 

Q.  Did  you  join  any  troops  at  Manassas? — A.  Yes. 

Q.  Whose  f — A.  I  cannot  tell. 

Q.  Which  way  did  you  then  go  I — A.  Countermarched  to  Gainesville. 

Q.  Did  you  reach  Gainesville  ? — A.  No,  sir. 

Q.  Did  you  remain  with  those  troops,  or  did  you  go  on  in  advance  ! — 
A.  We  remained  with  the  troops. 

Q.  How  long  did  you  remain  with  them  that  day  ? — A.  Towards  even- 
ing, I  guess. 

Q.  Did  you  see  any  enemy  in  your  firont  1  If  so,  where  ? — A.  !N'o 
enemy  in  our  front. 

Q.  Did  you  hear  any  firing  that  day  ! — ^A,  Heard  some  firing  on  the 
right. 

Q.  What  kind  of  firing  ? — ^A.  Artillery  and  infantry. 

Q.  Did  you  hear  anything  else  indicating  an  action  ? — ^A.  iNo,  sir. 

Q.  Nothing  that  you  recollect  now  f — A.  No,  sir. 

Q.  Where  were  you  at  sundown? — ^A.  I  cannot  tell  you,  it  is  so  long  ago. 

Q.  Do  you  know  where  you  went  to  from  that  place  that  you  mfwie 
this  halt! — A.  Centreville. 

Q.  When  you  were  up  at  this  place  where  you  made  that  halt;  have 
you  seen  anybody  here  who  was  with  you  on  that  day  f — A.  No,  sir.  . 

Q.  You  do  not  recollect  f — ^A.  An  officer,  do  you  mean  I 

Q.  Yes. — A.  No,  sir. 

Q.  Where  did  you  see  Captain  Taylor? — A.  I  was  with  him  all  the 
time. 

Q.  Then  he  was  with  you  that  day  ? — ^A.  Yes. 

No  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

916  William  Bayard,  called  by  the  Kecorder,  being  duly  sworn, 
testified  as  foUows : 

Direct  examination : 

Question,  Where  do  you  reside  ? — Answer.  Eeedsville,  Mifflin  County, 
Pennsylvania. 
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Q.  Were  you  in  the  military  service  of  the  United  States  on  the  29th 
of  August.  1862  ? — A.  Yes,  sir. 

Q.  In  wnose  regiment ! — A.  First  Pennsylvania  Cavalry,  Company 
C,  Captain  Taylor. 

Q.  Were  you  at  Manassas  Junction  that  day? — A.  Yes,  sir. 

Q.  Do  you  recollect  seeing  General  Porter's  corps  on  that  day  any- 
where!— A.  I  do  not  recollect  anything  about  it. 

Q.  When  you  were  at  Manassas  Junction,  where  did  you  got — A.  We 
were  at  Gainesville;  we  went  to  Manassas  Junction;  we  turned,  I  sup- 
pose, at  or  near  Manassas,  and  marched  back  in  the  direction  of  Gaines- 
ville, and  came  to  a  halt  with  some  infantry  there;  but  I  don't  know  who 
commanded  it. 

Q.  How  long  did  you  remain  in  that  position! — A.  I  could  not  exactly 
tell ;  I  think  it  was  in  the  neighborhood  of  two  o'clock  when  we  got 
there,  and  we  were  there  until  along  about  dark,  as  near  as  I  can  recol- 
lect. 

Q,  From  there  where  did  you  go  when  you  finally  left ! — A.  When  we 
left  there  the  next  morning  we  fell  back  a  piece ;  we  marched  on  Centre- 
ville. 

Q.  While  you  were  there  at  that  point,  did  you  see  any  enemy  in  your 
front ! — A.  Well,  no,  I  did  not. 

Q.  Did  you  hear  any  firing! — ^A.  There  was  some  firing  down  to  the 
front  and  the  right. 

Q.  How  far  off! — ^A.  I  judge  it  was  along  a  mile,  or  a  mile  and  a  half, 
something  like  that. 

Q.  What  was  the  firing,  infantry  or  artillery! — A,  Infantry  and  artil- 
lery both. 

Q.  Did  you  hear  anything  else  that  woidd  indicate  a  battle!  If  so, 
what! — A.  No;  I  did  not. 

Q.  How  much  of  your  company  remained  there  with  you  that  day! — 
A.  I  cannot  exactly  tell  now;  I  could  not  recollect,  it  is  so  long  ago. 

Q.  Was  there  any  artillery  firing  toward  your  front ! — ^A.  Yes;  there 
were  two  shots  fired,  that  was  about  all. 

No  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

William  Eeddy,  called  by  the  Eecorder,  being  duly  sworn,  testified 
a^  follows : 

Direct  examination : 

Question.  Where  do  you  reside! — Answer.  Lewistown,  Pain. 
917         Q.  Were  you  in  the  military  service  of  the  United  l^tes  in 
August,  1862! — A.  I  was  in  Company  C,  First  Pennsylvania 
Cavalry,  Col.  Owen  Jones. 

Q.  Who  commanded  that  company  on  that  day  ! — A.  Captain  Taylor. 

Q.  Here  present! — ^A.  Yes,  sir. 

Q.  Were  you  at  Manassas  Junction  on  that  day  ! — A.  We  were  there 
1  am  not  sure  of  the  date. 

Q.  Where  had  you  come  from  ! — A.  Gainesville. 

Q.  Where  did  you  go  to  from  there ! — ^A.  We  went  with,  a  body  ol 
infantry  back  on  the  same  road  towards  Gainesville  again. 

Q.  Do  you  know  whose  infantry  that  was  ! — ^A.  Not  for  sure. 

q;  Did  you  go  to  Gainesville ! — ^A.  No,  sir,  I  did  not  go  there ;  we 
halted. 

Q.  How  long  did  you  remain  in  that  position! — ^A.  I  think  we  re- 
mained there  until  about  the  day  afterwards. 
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Q.  From  there  where  did  you  go  ! — A.  Fell  back  a  piece  from  there 
uext  day. 

Q.  Went  to  what  placet — A,  !N"ext  day  t 

Q.  Yes. — ^A.  Went  to  Oentreville. 

Q.  While  you  were  at  this  place,  where  you  were  halted  with  this 
body  of  infantry,  did  you  see  any  enemy  in  your  front  t  If  so,  what  was 
it  f — ^A.  Not  in  rront  exactly,  but  on  our  right  in  front. 

Q.  About  how  far  away  ? — A.  About  a  mile,  or  a  mile  and  a  half. 

Q.  Was  there  any  firing  on  your  front  that  day  t — ^A.  Not  on  our 
front,  but  there  was  to  our  right. 

Q.  What  was  that  firing  ? — A.  Artillery  and  infantry  firing. 

Q.  Was  there  anything  else  by  which  you  could  tell  that  there  was 
an  action  going  on  f — ^A.  Not  in  particular,  any  more  than  the  firing  I 
heard  off  to  the  right. 

Q.  Did  you  see  any  artillery  in  your  front  that  day  f — A.  I  don't  know 
whether  there  were  fcwo  pieces  or  one,  but  any  way  there  were  from  two 
to  four  shots  fired.    I  could  not  tell  which. 

Q.  Where  from  ? — ^A.  From  the  enemy's  side. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Do  you  recollect  what  time  that  firing  occurred — that  infantry  and 
artfllery  on  your  right? — A.  Early  in  the  afternoon ;  toward  evening. 

By  the  Eeoorder  : 

Q.  How  long  did  you  hear  that  artillery  firing  to  your  right! — A.  All 
the  time  we  were  out  there. 

The  examination  of  this  witness  was  here  closed. 

918         Emmor  B.  Cope,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  Where  do  you  reside  1 — Answer.  Westchester,  Pa. 

Q.  What  rank  did  you  hold  in  the  Army  in  the  month  of  August, 
1862  f — A.  Non-commissioned ;  sergeant,  Company  A,  First  Pennsylva- 
nia Eeserves.  - 

Q.  What  rank  did  you  hold  when  you  retired  from  the  Army? — A. 
Lieutenant-colonel  and  aide-de-camp. 

Q.  Where  were  you  on  the  29th  of  August,  1862  ?— A.  On  the  battle- 
field of  the  second  Manassas,  in  the  vicinity  of  Groveton. 

Q.  In  whose  command  I — ^A.  General  Eeynolds'. 

Q.  Who  was  colonel  of  that  regiment! — ^A.  Colonel  Eoberts  com- 
manded that  day. 

Q.  Who  was  the  commander  of  the  brigade  ? — A.  General  Seymour. 

Q.  And  of  the  division  f — ^A.  General  i^ynolds. 

Q.  Describe  the  movements  of  the  division  as  far  as  you  saw  them  on 
the  29th,  taking  your  position  on  the  early  morning  of  the  29th,  what 
you  personally  saw  during  that  day. — ^A.  In  the  morning  this  was  our 
march  (witness  indicates  Manassas  and  Gainesville  road  and  up  the 
Sudley  Springs  road).  On  the  morning  of  the  29th  we  occupied  a  posi- 
tion in  the  skumishers  on  that  stream  [Chinn's  Branch]. 

Q.  How  long  did  you  remain  there!— A.  I  could  not  be  certain  of  the 
hour,  but  early  in  the  day. 

Q.  Did  you  have  any  fighting  there  ! — A.  No  fighting  whatever. 

Q.  You  made  an  advance  movement  about  what  time  t — ^A.  I  think 
about  eight  or  nine  o^clock. 

Q.  Where  did  you  move  to  f — ^A.  There  was  a  skirmish-line  off  across 
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here;  I  moved  out  in  this  direction  (south  and  southwest  of  Chinn's)* 
We  moved  out,  I  think,  as  far  as  that  timber  on  Compton's  lane. 

Q.  Near  where  a  road  intersects  it  f — ^A.  Yes,  sir ;  the  line  extended 
along  here  for  some  distance  (Compton's  lane).  There  was  a  little  skir- 
mishiug,  a  very  little  indeed,  down  there  (near  Compton's  lane).  There 
was  a  line  of  the  enemy  about  in  that  position  (westerly  to  Compton's 
lane  and  not  as  far  as  Lewis'  lane  l^o.  1). 

Q.  About  half-way  between  Lewis'  lane  !No.  1  and  Compton  lane  !— 
A.  Yes,  sir.  As  we  advanced  this  hue  gave  way  before  us,  firing  very 
little ;  afterwards  the  skirmishers  were  withdrawn,  and  the  whole  divis- 
ion was  massed  by  regiments,  and  was  maneuvered  backwards  and 
forwards  on  this  open  ground  for  most  of  the  day. 

Q.  State  the  locality  of  that  ground  that  you  say  they  were  massed 
and  maneuvered  on. — A.  Between  the  Alexandria  and  Washington  road, 

Young's  Branch,  Compton  lane,  and  Lewis'  lane  No.  1. 
919  Q,   IIow  long  did  you  remain  in  that  position! — A.  We  re- 

mained there  until  about  two  o'clock.    We  were  moving  all  over 
that  ground,  backwards  and  forwards. 

Q.  Did  you  do  any  fighting  during  that  fight  I — ^A.  No  fighting;  not 
even  skirmishing. 

Q.  You  remained  there  until  about  two  o'clock  f — ^A.  I  think  about 
two  o'clock. 

Q.  Then  what  did  you  do  f — A.  I  must  say  that  I  am  wrong  in  regard 
to  that  ground.  This  was  the  ground  they  were  maneuvered  on  (ea^it  of 
Compton's  lane),  between  Compton's  lane  and  Chinn's  Branch.  About 
two  o'clock  there  was  a  shell  from  the  enemy's  battery  fired  at  us  that 
came  from  about  that  point. 

Q.  Near  what  locality  is  that! — ^A.  Southeast  of  the  Lewis  house-, 
east  of  Lewis'  lane,  and  south  of  Young's  Branch.  Part  of  the  division 
was  then  pushed  through  this  timber  (east  of  Compton's  lane),  across 
the  open  space,  and  across  Young's  Branch  into  this  timber  (north  of 
Young's  Branch  and  east  of  Lewis'  lane).  The  enemy's  shell  came  from 
this  point  that  I  have  described  before,  across  that  branch,  and  into 
these  fields.  An  attempt  wa«  made  to  charge  the  battery.  A  skirmish- 
line  was  formed  along  this  line  (Young's  Branch,  east  of  Lewis'  lane), 
one  brigade  of  our  division  was  formed  on  Young's  Branch  with  a  rejf- 
iment  or  two  of  troops  that  I  do  not  know  what  they  belonged  to  on  the 
left.  There  was  some  little  skirmishing  there,  but  it  was  very  feeble  in- 
deed.   This  battery  drove  the  skirmish-hue  back  into  the  woods. 

Q.  Drove  your  skirmish-line  back  ! — A.  Yes.  About  this  time  Gen- 
eral Keynolds  came  there  to  a  point  just  south  of  Young's  Branch  and 
about  four  hundred  feet  east  of  Lewis'  lane.  He  asked  if  the  skirmish - 
line  had  been  driven  in,  and  some  one  said  it  had.  I  heard  him  ask  that 
question.  All  the  troops  were  then  drawn  back  on  this  open  space. 
By  that  time  it  was  about  dusk. 

Q.  Were  the  reserves  under  General  Eeynolds  at  any  time  west  of 
Lewis'  lane  No.  1! — A.  No,  sir. 

Q.  Was  there  any  fighting  done  by  General  Reynolds'  division  on 
that  day  ! — A.  No,  sir. 

Q.  About  the  fighting  that  you  know  of,  state.its  character. — ^A.  To- 
wards evening  we  heard  a  battle  to  the  right,  I  think  about  dark,  or 
after  dark. 

Q.  Do  you  know  where  that  was  ! — A,  I  did  not  know  at  the  time, 
but  we  passed  over  the  wounded  on  the  next  morning;  so  1  can  lo- 
cate it. 

Q.  Locate  it. — ^A.  It  was  just  about  that  point;  that  is,  600  jsrAs  eas 
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of  Groveton,  and  south  of  the  Oentre\ille  pike  about  two  hundred  or 
three  hundred  yards. 

Q.  East  of  Groveton? — ^A.  Yes,  siv. 

Q.  Did  you  hear  artillery  firing  ? — A.  Yes ;  more  or  less  all  day. 

Q.  Did  you  hear  any  fighting  in  any  other  direction  off  to  your  right 

during  the  day — ^infantry  firing — except  what  you  hare  described  as 

having  occuiTed  late  in  the  evening? — A.  No;  I  do  not  recollect  that  I 

did.    1  know  there  was  fighting  there,  but  I  do  not  recollect  to  have 

heard  it. 

920  Cross-examination  by  the  Recorder  : 

Q.  What  position  did  you  say  you  held  at  that  time  I — A.  Ser- 
geant. 

Q.  In  whose  company  f — A.  Company  A. 

Q.  Whose  company  was  that  I — A.  Captain  Horton,  commanding  iti 
the  first  part  of  the  battle ;  I  commanded  in  the  latter  part. 

Q.  Battle  of  the  30th  !— A.  Yes,  sir. 

Q.  Is  it  not  quite  possible  that  you  have  confused  the  action  of  the 
30th  with  the  action  of  the  29th  f — A.  No,  sir ;  I  ha\"e  a  very  distinct 
recollection. 

Q.  A  vivid  recollection  ! — A.  Very  vivid  recollection. 

Q.  The  fact  is  impressed  upon  your  mind  for  the  reason  that  you  were 
in  the  action! — A.  Yesj  that  was  one  reason.  I  have  been  over  the 
ground  since. 

Q.  Recently  ? — A.  No ;  when  the  army  was  at  Centreville  two  or  three 
years  afterwards. 

Q.  When  was  that  ?— A.  1864, 1  think,  or  1863. 

Q.  Will  you  have  it  1863  or  1864  ! — A.  It  was  when  the  army  retreated 
to  Centreville;  I  fixed  that  date  in  my  mind. 

Q.  When  was  that! — A.  It  was  after  the  battle  of  Gettysburg;  it 
must  have  been  1863. 

Q.  You  say  the  army  retreated  to  Centreville? — ^A.  Our  army  re- 
treated to  Centreville  from  the  front. 

Q.  From  what  front  do  you  refer  to  ? — A.  In  the  vicinity  of  Brandy 
Station. 

Q,  Do  you  recollect  what  time  in  the  year  that  was  ? — A.  In  the  fall. 

Q.  Was  it  not  in  the  winter  f — A.  No,  sir. 

Q.  Quite  positive  it  was  in  the  fall ! — A.  Yes ;  quite  certain  it  was  in 
the  fall. 

Q.  Where  was  your  company  in  position  in  the  regiment  on  the  29th 
of  August ! — A.  It  was  sent  out  with  the  "  Bucktails  "  on  the  skirmish 
line,  skirmishing  with  the  "  Bucktails  "  almost  all  day. 

Q.  Where  was  your  regiment  in  the  brigade ;  what  position  had  it  on 
that  day  f — A.  I  cannot  tell  you. 

Q.  Was  it  on  the  right  of  the  brigade,  or  left,  or  in  the  middle  ! — A. 
I  cannot  tell  you  that ;  the  brigade  was  massed. 

Q.  At  what  time  of  day  was  the  brigade  massed  ? — A.  Massed  nearly 
the  whole  day ;  the  whole  division,  in  fact. 

Q.  Do  you  recollect  what  regiments  constituted  the  brigade  at  that 
time  f — A.  I  think  the  First  and  Sixth ;  I  will  not  be  positive  that  I 
could  name  the  regiments ;  they  were  frequently  changed. 

921  Q.  While  your  regiment  was  east  of  Compton's  lane,  did  you 
see  the  rest  of  (he  reserves  during  the  day  ? — ^A.  Yes ;  I  saw  most 

of  them  all  day. 

Q.  What  time  did  you  get  to  that  point  that  you  say  you  got  to  the 
night  before  f — A.  Just  about  dark. 
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Q.  Where  did  you  say  that  was  1 — A.  That  is  in  that  piece  of  timber 
west  of  the  Sudley  Springs  road. 

Q.  Was  it  down  in  a  valley! — A.  It  was  on  a  pretty  high  hill. 

Q.  Do  you  knoM  where  the  Chinn  house  is  f — ^A.  Yes,  sir. 

Q.  Is  not  the  Chinn  house  on  a  pretty  high  hill,  and  the  only  high 
hill  right  there  t — ^A.  No ;  it  is  on  a  plain — ^the  Chinn  house — a  kind  of 
plateau. 

Q.  Is  cot  that  quite  a  high  elevation? — ^A.  I  should  not  say  90. 

Q.  Not  as  high  as  the  hiS  you  have  reference  to! — A.  I  do  not  think 
it  is  as  high,  but  I  would  not  like  to  say  that. 

Q.  Was  the  hill  that  you  were  on  to  the  east  or  west  of  the  Chinn 
house,  or  to  the  north  or  south  ! — A.  I  think  it  was  on  the  east  of  the 
Chinn  house. 

Q.  Did  it  dominate — in  other  words,  could  you  see  over  the  Chinn 
house  hill  or  not! — A.  No.  One  of  the  companies  started  a  fire,  aud  we 
received  a  shell  almost  immediately  from  the  enemy's  battery. 

Q.  When  was  that ! — A.  That  evening. 

Q.  Which  evening t— A.  The  28th. 

Q.  When  you  got  there ! — A.  Yes,  sir. 

Q.  Were  you  not,  the  evening  of  the  28th,  a  good  deal  nearer  to  the 
pike  than  the  i)oint8  that  you  have  fixed  ! — ^A.  No,  sir ;  I  think  not. 

Q.  In  what  direction  did  the  enemy's  shell  come  from  ? — A.  I  could 
not  tell  you  that,  because  I  never  fixed  that  in  my  mind. 

Q.  Then  if  the  Chinn  house  hill  dominated  and  concealed  the  hill 
which  you  were  located  on,  an  enemy  from  the  northwesterly  direction 
would  not  have  been  likely  to  see  you  on  the  night  of  the  28th  f — ^A- 
From  their  position  they  could  see  the  hill  we  were  on. 

Q.  Now,  will  you  indicate  that  position  ? — A.  I  could  not  indicate  it 
exactly ;  it  appears  to  me  it  was  here,  somewhere  over  in  that  direction 
[witness  indicates  near  Chinn's  Branch!. 

Q.  As  a  matter  of  fact,  is  not  the  Cninn  house  hill  higher  than  the 
other  ? — ^A.  I  would  not  like  to  say  that  it  was  not. 

Q.  If  it  was  higher  they  would  not  have  seen  your  people,  would 
they  f — ^A.  Yes,  I  think  they  would,  because  this  is  very  high  ground 
here ;  it  overlooks  the  whole  field. 

Q.  About  how  much  higher  should  you  say  that  was  than  the  other  t — 
A.  I  should  think  the  position  they  held  was  100  feet  above  us. 
922         The  Recorder.  The  Board  will  take  notice  that  it  is  not  near 
so  high  according  to  the  marks  there. 

Q.  Do  you  know  where  the  right  of  the  Pennsylvania  Eeserves  rested 
at  any  time! — A,  They  rested  up  near  the  pike. 

Q.  Do  you  know  when  or  where  they  crossed  the  pike  that  day  ! — ^A. 
I  cannot  tell  you  that. 

Q.  Do  you  know  whether  or  not  they  did  cross  the  pike  that  day! — 
A.  I  would  not  like  to  testify  to  that ;  I  did  not  see  them. 

Q.  You  say  you  were  off  to  one  side  of  the  skirmish  line,  and  skirmish- 
ing down  here.  Have  you  ever  been  to  the  Lewis-Leachman  house! — 
A.  No,  sir. 

Q.  Don't  know  it  by  that  name  ! — A.  No,  sir. 

Q.  Neither  by  the  name  Lewis  nor  Leachman  ! — A.  No,  sir. 

Q.  Have  you  ever  been  to  Compton's  bam  ! — A.  No,  sir. 

Q.  You  are  quite  distinct  in  your  recollection  as  to  not  crossing 
Young's  Branch  on  Friday,  the  29th  ! — A.  I  say  we  did  cross  Young's 
Branch. 

Q.  Show  me  exactly  the  direction  you  took. — A.  Just  about  a  westerly 
direction. 
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Q.  Did  not  you  keep  on  across  Lewis'  lane  No.  2,  and  skirmish  on  np 
the  ravine! — A.  No,  sii*;  there  may  have  been  one  or  two  pickets  got 
over  there. 

Q.  Pickets  t — ^A.  Or  skirmishers. 

Q.  Companies  I — A.  No.  sir. 

Q.  No  companies  conld  nave  gone  over  that  ravine  f — A.  I  think  not. 

Q.  Were  you  in  a  position  where  you  could  see  ? — ^A.  Yes,  sir. 

Q.  Woxdd  this  little  fringe  of  timber  here  have  prevented  you  from 
seeing  what  was  going  on  up  there  (fringe  of  timber  by  Lewis-Leach- 
man's)! — A.  No,  sir;  no  troops  up  there. 

Q.  Did  you  see  them  all  day  there  ? — ^A.  Did  not  see  them  at  all;  did 
not  see  the  enemy. 

Q.  Then  why  (Ud  you  say  the  enemy's  troops  were  up  there  ? — A.  We 
received  a  few  shots  from  the  edge  of  this  timber. 

Q.  What  time  in  the  day  do  you  put  tiiat  f — ^A.  That  was  the  time  the 
attempt  was  made  to  charge  the  battery. 

Q.  What  battery  ? — A.  The  enemy's  battery. 

Q.  Where  was  the  enemy's  battery  put  f — A.  It  was  for  9,  short  time, 
I  think,  on  that  hill. 

Q.  South  of  the  Lewis-Leachman  house  ? — A.  Yes,  sir. 
923  Q.  Where  did  you  attempt  to  charge  the  batteiy  from  ? — A. 

From  this  position  here  and  over  here.    Some  of  the  troops  were 
on  that  side  and  some  here ;  and  the  attempt  amounted  to  nothing. 

Q.  What  time  of  day  was  that! — ^A.  Between  two  and  four  o'clock. 

Q.  Which  was  it  nearest  to  ? — ^A.  Nearest  to  four. 

Q.  Why  did  not  it  amount  to  anything  ! — A.  The  guns  were  very 
much  depressed  and  seemed  to  sweep  the  whole  gi*ound,  and  we  did  not 
make  the  charge. 

Q.  Did  not  you  that  day  cross  right  over  these  woods,  and  was  not 
that  battery  that  fired  upon  you  tlisre  (west  of  Hampton  Cole's)! — ^A. 
No,  sir. 

Q.  You  do  not  recollect  where  the  Lewis-Leachman  house  was  ! — ^A. 
No,  sir ;  I  was  not  on  that  ground  at  all. 

Q.  Were  you  where  you  could  see  the  right  of  the  enemy's  position 
during  the  day  at  all ! — A.  No,  sir. 

Q.  Do  you  know  where  Cooper's  battery  went  into  action! — A.  On 
the  flank,  but  I  cannot  say  where ;  I  did  not  see  it. 

Q.  Where  was  General  Sigel's  corps  ! — A.  I  don't  know. 

Q.  Do  you  know  where  Schenck's  division  was  ! — ^A.  No,  sir. 

Q.  Do  you  know  where  Colonel  McLean's  brigade  was! — ^A.  No^  sir. 

Q.  Do  you  know  what  troops  they  were  composed  of! — ^A.  No,  sir. 

Q.  Whose  brigade  were  you  in  ! — A.  General  Seymour's. 

Q.  Whose  brigade  was  on  the  right  of  Seymour  ! — A.  General  Meade's. 

Q.  Was  not  General  Meade's  brigade  during  the  day  put  on  the  left  ? — 
A.  I  would  not  be  positive  about  that  5  I  would  not  like  to  be  positive 
of  any  except  my  own.  The  division  was  massed  and  operated  generally 
together. 

Q.  Do  you  know  where  General  Jackson's  brigade  was  ! — A.  It  ap- 
pears to  me  that  was  on  the  left. 

Q.  On  the  left  of  you  ! — A.  Yes,  sir. 

Q.  If  it  had  been  on  the  left  of  you,  and  you  made  a  movement  for- 
ward there,  that  would  have  gone  in  the  direction  of  the  Lewis-Leach- 
man house,  would  it  not ! — ^A.  I  do  not  think  but  two  of  our  brigades 
made  that  movement. 

Q.  Where  was  Jackson's  briga<le  then  ! — A.  I  cannot  tell  you,  uuless 
it  remained  on  the  ground. 


872  CASE  OF  FITZ  JOHN  PORTER, 

Q.  You  were  a  file-closer  on  that  day,  were  you  not  f — ^A,  Yes ;  but  I 
was  on  the  skirmish  line. 

Q.  Thrown  out  and  deployed  as  skirmishers  ? — ^A.  I  was  on  the  skir- 
mish line. 

Q.  What  troops  did  you  say  were  out  on  the  skirmish  line  f — ^A.  The 
"  Bucktails,''  first  rifled  regiment. 

Q.  Who  commanded  that  regiment  ? — A.  At  that  time  I  think  Colo- 
nel McNeill. 

Q.  Was  it  not  Colonel  Roberts  f — ^A.  iNo,  sir  5  Colonel  Roberts  com- 
manded the  first  infantry  regiment. 

924  Q.  When  did  you  first  become  aware  that  your  testimony 
would  be  needed  in  this  case  ? — ^A.  About  a  montii  ago. 

Q.  Where  did  you  say  your  home  was  f — A.  Westchester,  Pa. 

Q.  Who  first  approached  you  on  that  subject  f — ^A,  I  was  asked  to  go 
down  and  look  over  the  ground  and  see  whether  I  could  fix  the  posi- 
tions. 

Q.  \Mio  asked  you  to  do  that! — ^A.  General  Warren. 

Q.  Did  you  at  his  request  go  down  ! — A.  Xo ;  I  did  not  go. 

Q.  Was  that  a  month  ago,  or  longer? — A.  That  has  been  longer;  I 
did  not  know  what  the  object  was. 

Q.  June,  July,  August,  or  September! — ^A.  I  think  it  was  in  Au^st. 

Q.  Do  you  know  whether  the  right  of  Reynolds'  division  met  with 
any  loss  that  day  or  not? — A.  Very  little;  our  regiment  lost  one  man 
killed  and  one  wounded  only. 

Q.  If  General  Reynolds  should  have  said  in  his  report  that  the  loss 
was  quite  severe,  would  not  he  be  likely  to  know  ? — ^A.  He  would  be 
likely  to  know. 

Q.  Do  you  know  whether  there  was  any  firing  concentrated  on  the 
right  of  the  Pennsylvania  Reserves  or  not  f — A.  No,  sir. 

Q.  Then  I  understand  you  to  say  that  you  did  not  meet  with  any 
heavy  musketry  firing,  nor  much  of  any  at  all,  all  day  f — A.  Yes. 

Q.  You  were  with  the  Reserves  all  the  time  ! — A.  Yes. 

Q.  Assuming  this  to  be  the  report  of  General  Reynolds,  how  do  you 
explain  the  discrepancy  ? 

My  division  was  directed  to  threaten  tlie  enemy's  right  and  rear,  which  it  proceeded 
to  do  under  a  heavy  fire  of  artillerj'  from  the  ridge  to  the  left  of  the  pike.  Generals 
Seymour  and  Jackson  led  their  brigades  in  advance,  butnotwithstandiugaU  the  steadi- 
ness and  courage  shown  by  the  men  they  were  compelled  to  fall  back  before  the  heavy 
fire  of  artillery  and  musketiy  which  met  them  both  on  the  front  and  left  dank,  and 
the  division  resumed  its  original  position.  King's  division  engaged  the  enemy  along 
the  pike  on  our  right,  and  the  action  was  continued  with  it  until  dark  by  Meade*s 
brigade. 

Now,  how  do  you  reconcile  that  with  your  testimony  T — A.  I  recollect 
particularly  well  that  there  was  no  action  that  amounted  to  more  tlian 
a  light  skirmish. 

Q.  Then  if  this  was  General  Reynolds'  report,  you  assume  that  it  was 
not  correct,  from  your  knowledge  ! — A.  I  should  think  such  a  report 
should  be  taken  with  grains  of  allowance. 

Q.  Then  I  understand  you  to  say  that  it  is  not  correct! — ^A.  Not  ab- 
solutely correct,  according  to  my  understanding. 

Q.  General  Reynolds  is  now  dead,  I  believe  ? — A.  Yes. 

Q.  I3o  you  know  where  Gibbon's  battle-ground  was  on  the  night 
before  ? — A.  No,  sir. 

Q.  King's  division! — A.  No,  sir.  I  know  of  the  night  of  the 
29th. 

925  Q.  Was  there  any  action  on  the  night  of  the  28th  that  you 
know  of! — ^A.  No,  sir. 
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Q.  Perfectly  calm  f — ^A,  WeD,  when  we  got  there  there  was  firing  as 
we  came  up  the  Sudley  Springs  road. 

Q.  Where  was  that  firing  f — ^A.  Off  toward  Groveton. 

Q.  What  was  the  character  of  the  firing  ? — A.  Pretty  heavy. 

Q.  Could  you  tell  in  what  direction  it  was  I — ^A.  I  could  not  tell,  only 
we  were  marching  directly  towards  it. 

Q.  Then  you  were  marching  in  what  direction  ? — ^A.  On  the  Sudley 
road. 

Q.  You  think  this  firing  was  off  in  the  neighborhood  of  the  stone 
house  f— A.  No,  I  would  not  say  that  5  it  might  have  been  in  the  direc- 
tion of  Groveton. 

Q.  East  of  Groveton  or  beyond  f — ^A.  It  might  have  been  west  of 
Groveton. 

Q.  How  far  off,  five  miles  ? — ^A.  No,  I  should  not  think  it  was  that 
far,  although  you  cannot  tell. 

Q.  You  think  there  was  pretty  heavy  firing  that  night  ? — A.  Yes,  sir. 

Q.  What  time  did  you  move  forward  on  the  morning  of  the  29th  f — 
A.  The  skirmish  line  got  ready  and  moved  off  about  daylight. 

Q.  How  far  do  you  think  you  went  I — A.  Probably  ha5  a  mile  to  a 
mile. 

Q.  Half  a  mile  to  a  mile  f — A.  Yes. 

Q.  Which  was  it  nearest  to,  a  mile  or  a  half  mOe  that  you  went ! — ^A. 
I  should  say  three-quarters  of  a  mile. 

Q.  Then  I  understand  you  to  say  that  you  reached  Compton's  lane  I — 
A.  I  do  not  think  we  did. 

Q.  Did  not  get  quite  to  it  ? — A.  I  don^  think  we  reached  Compton^s 
lane;  we  might  have  reached  it. 

Q.  When  General  Warren  called  to  see  you  did  you  have  any  conver- 
sation with  him  about  this  ! — A.  1  had  no  conversation ;  1  had  not  seen 
Greneral  Warren  for  twelve  or  fifteen  years. 

Q.  He  wTote  to  you  ? — A.  Yes. 

Q.  Before  you  were  summoned  to  come  here  had  you  any  conversa- 
tion with  anybody  elset — A.  Yes;  I  have  had  some  conversation  with 
one  of  the  counsel. 

Q.  Who  had  you  a  conversation  with  after  having  communicated  with 
General  Warren,  before  you  met  counsel  ? — A.  No  one.  I  will  say  this 
much,  that  I  asked  several  of  my  company  that  were  there  in  that  im- 
mediate vicinity. 

Q.  You  spoke  to  them  ? — ^A.  Yes. 
926  Q.  The  first  intimation  that  you  had  that  your  presence  was 

desired,  was  from  the  coimself — ^A.  No;  the  first  intimation  I 
had  was  from  General  Warren. 

By  Mr.  Bullitt  : 

Q.  It  was  at  General  Porter^s  request,  was  itf — ^A.  Yes,  sir. 

By  the  Kecorder  : 

Q.  How  do  you  know  it  ? — A.  Because  he  said  so. 

Q.  General  Warren  in  his  note  to  you  ? — ^A.  Yes,  sir. 

Q.  Were  you  aware  that  General  Warren  had  been  a  witness  here? — 
A.  Somewhere — read  it  in  a  paper  one  day. 

Q.  Were  you  aware  that  he  had  made  this  map  ! — A.  I  was ;  he  sent 
me  a  map. 

Q.  General  Warren  did  f — ^A.  Yes,  sir. 

By  Mr.  Bullitt  : 

Q.  Was  or  not  that  map  sent  to  you  at  Gteneral  Porter's  request! — ^A. 
I  don't  know  that. 
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Q.  General  Porter  has  been  corresponding  with  you,  has  he  not!— A. 
Yes,  sir. 
Q.  You  came  here  at  his  request  f — ^A.  Yes,  sir. 

The  examination  of  this  witness  was  here  closed. 

Owen  Jones,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — Answer,  Montgcwnery  County,  Pa. 

Q.  What  rank  did  you  hold  in  the  Army  in  the  month  of  August, 
1862  ? — A.  I  was  colonel  of  the  First  Pennsylvania  Cavalry. 

Q.  Where  were  you  personally  on  the  morning  of  August  29,  1862  ? — 
A.  I  was  flanking  General  Reynolds ;  the  command  that  I  had  was  a 
portion  of  BayaM's  brigade  and  a  j)ortion  of  my  regiment,  and  some 
smaU  detaehments  from  one  or  two  other  regiments.  I  had  been  flank- 
ing on  the  28th  and  29th. 

Q.  Can  you  on  that  map  indicate  where  you  were  on  the  early  morn- 
ing, say  at  daylight,  or  about  that  timet — ^A.  I  passed  the  night  on  the 
left  of  General  I^ynolds,  and  G^nera^  Reynolds  was  in  camp  somewhere 
out  on  the  railroacl,  I  think,  and  I  was  oii*  firom  him  some  distance  and 
spent  the  night  there ;  and  in  the  morning  sent  out  parties  through  the 
country  generally,  under  General  Reynolds'  command,  and  got  a  eon- 
siderable  portion  of  my  men  together  about  noon.  We  explored  the 
country  pretty  thoroughly,  sending  out  detachments  in  various  direc- 
tions. 
927  Q.  On  the  morning  of  the  29th,  can  you  indicate  where  you 

were  on  the  map? — A.  I  dont  know  that  I  can;  it  has  be^a 
good  many  years  since,  and  I  simply  know  that  I  was  near  a  house  that 
was  probably  a  mile  or  half  a  mile  from  where  General  Reynolds  had 
his  reserves. 

Q.  Do  you  know  how  far  to  the  front  General  Reynolds  moved  out 
that  day  with  his  division,  or  any  part  of  it? — ^A.  1  cannot  say.  He 
moved  along,  and  I  was  out  to  his  left. 

Q.  Can  you  indicate  on  the  map  the  farthest  point  to  which  your  regi- 
ment got  that  day  t — A.  I  think  I  can  (witness  proceeds  to  the  tracing). 
I  think  General  Reynolds'  position  in  the  afternoon  was  here  (east  of 
Compton's  lane).  There  was  a  small  piece  of  woods  in  front  of  us,  and 
a  larger  piece  of  woods  out  farther  in  front,  that  was  not  occupied  in 
the  morning  by  any  troops,  that  is.  Confederate  troops.  My  position 
was  here  (east  of  Compton's  lane),  I  believe,  say  a  few  hundred  yards 
or  so  to  Reynolds's  left. 

Q.  How  far  to  the  front  of  that  did  you  move  with  your  regiment  dur- 
ing that  day,  or  any  part  of  it? — ^A.  During  the  day  I  sent  out  small 
detachments  around  through  the  country  generally,  and  about  two  o'clock 
the  command  that  I  had  at  the  time— a  good  many  men  were  absent — 
orderlies,  and  some  out  on  duty  one  way  and  another — I  have  never 
been  on  the  ground  since,  but  I  presume,  so  far  as  I  can  teU  from  this 
map,  that  I  was  somewhere  here,    (Indicates  on  the  tracing.) 

Q.  Do  you  mean  that  was  the  farthest  point  that  you  reached  ? — A. 
About  two  o'clock,  as  near  as  I  can  recollect,  I  was  talking  with  (Gen- 
eral Reynolds,  and  there  was  an  of&cer  came  there  and  handed  him  a 
dispatch;  he  turned  around  to  me  and  said,  "This  is  in  your  line,**  or 
something  of  that  sort;  and  the  dispatch  said  that  there  was  a  small 
force,  designated  as  a  battalion  of  cavalry,  in  the  woods  over  here  (north 
of  Young's  Branch);  I  think  probably  that  was  tiie  woods;  it  might 
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possibly  have  been  these  (east  of  Compton's  lane),  and  that  they  wanted 
them  dislodged.  We  moved  the  force  around  here  (Compton's  lane) ; 
there  was  a  small  depression;  and  we  moved  out  in  front  and  formed 
the  regiment  and  advanced  some  skirmishers.  I  rode  up  in  the  rear  of 
ihe  skirmishers,  and  when  I  got  within  a  distance  of  the  woods  that  I 
could  see — it  was  rather  thick — I  saw  it  was  occupied  by  a  large  force 
of  cavalry,  infantry,  and  artillery;  I  halted  my  men  and  sent  word  im- 
mediately to  Eeynolds  that  I  could  not  attack  them ;  there  was  a  large 
force  of  infantry  up  there,  and  I  would  have  to  have  infantry.  He  sent 
word  by  the  same  oflQcer  to  fall  my  men  back  to  the  original  position, 
and  he  would  advance  with  a  portion  of  the  Pennsylvania  Eeserves ;  I 
fell  my  men  back  to  the  original  position,  which  I  take  to  be  somewhere 
here  (east  of  Compton's  lane) ;  he  immediately  advanced  with  a  portion 
of  the  Pennsylvania  Eeserves.  He  crossed  a  ravine  which  was  a  dry 
creek,  or  something  of  that  sort,  not  much  water  in  it.  Eeynolds  sent 
word  to  me  to  send  mv  men  back,  and  report  to  him  in  person.  I  rode 
diagonally  across,  and  when  I  got  to  the  edge  of  the  depression  I  was 
fired  on ;  I  had  a  couple  of  orderlies  with  me;  I  was  fired  on  by  a  bat- 
tery somewhere  up  around  here;  it  was  in  the  woods;  I  immediately 
went  across  and  reported  to  General  Eeynolds.  He  advanced  with 
either  one  or  two  brigades  of  the  Pennsylvania  Eeserves,  and  had  quite 
a  severe  skirmish;  I  did  not  see  it,  because  there  was  a  narrow  strip  of 
woods  intervening  between  me  and  him;  I  could  hear  firing  there  dis- 
tinctly. 
928  Q.  What  was  the  result  of  that! — ^A.  I  understood  at  the  time 
that  he  lost  quite  heavily. 

Q.  Did  he  faU  back?— A.  He  fell  back. 

Q.  Was  there  any  other  advance  made  that  day  by  the  troops  t — ^A. 
Not  within  my  observation. 

Cross-examination  by  the  Eecordbr  : 

Q.  Have  you  ever  read  General  Eeynolds'  report  of  that  action  f — 
A.  I  read  it  years  ago. 

Q.  If  you  read  that  report,  should  you  think  you  would  be  able  with 
any  degree  of  definiteness  to  fix  the  points  t — A.  I  could  fix  the  points 
if  I  was  on  the  ground.  [Book  handed  to  witness,  opened  at  a  particu- 
lar place,  and  the  witness  reads.] 

Q.  You  have  read  two  long  paragraphs  on  page  58  (official  volume  of 
reports,  report  of  General  Eeynolds). — ^A.  This  refers  to  the  morning  of 
the  28tli. 

Q.  To  the  29th  ?— A.  On  the  morning  of  the  29th  I  was  with  General 
Reynolds  on  the  road  from  Haymarket  to  Centreville ;  I  was  flanking 
for  him  from  that  time  on. 

Q.  You  read  those  two  long  paragraphs,  beginning  with  "The  right 
of  the  enemy's  position  could  be  discovered  on  the  heights  near  Grove- 
ton,  on  the  north  of  the  pike"? — A.  Well,  the  last  clause  refers  to  the 
incident  that  I  referred  to  just  now. 

Q.  Now,  turn  to  page  72,  and  read  General  Eeynolds*  supplementary 
report..  If  you  notice  in  that  supplementary  report.  General  Eeynolds 
says  that  his  division  maneuvered  on  his  left,  or  SigePs  left,  from  early 
in  the  morning  until  he  gained  the  position  alluded  to  on  the  pike,  near 
the  Gibbon  battle-ground  of  the  evening  previous,  and  it  was  there  that 
General  Schenck  asked  him  for  a  battery.  Do  you  know  where  that 
battle-ground  of  the  evening  previous  was  ? — A.  Tlie  evening  of  the 
28th  f 

Q.  Yes  f — ^A.  At  one  time  during  the  day  I  came  across  a  hospital 
that  had  been  one  of  their  hospitals. 
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Q.  During  this  day,  the  29th  !— A.  The  29th  f 

Q.  Yes. — A.  But  I  was  so  much  over  the  country  that  I  could  not 
designate  the  point. 

Q.  As  I  understand  it,  the  point  where  the  hospital  was  was  right 
there  (indicating  a  point  on  the  tracing  between  the  wonls  "  Warrenton" 
and  "GainesviUe,"  south  of  the  Warrenton,  Gainesville  and  CentreviDe 
pike).  Assunung  that  to  be  the  point  where  the  hospital  was,  where 
did  General  Reynolds'  left  lie? — A.  At  the  time  I  speak  of,  two  o'clock, 
General  Reynolds'  left  was  resting  on  an  open  piece  of  ground  that  I 
supposed  to  be  the  point  that  I  designated. 

Q.  Was  not  that  the  point  (a  little  south  and  east)  to  which  the  line 
fell  back — east  of  Lewis  lane  No.  1,  and  right  by  the  Lewis  house,  now 
called  the  Leachman  house! — A.  I  do  not  know  the  houses;  I  had 
never  been  on  that  ground  before;  but  I  simply  know  that  in 
929  front  of  it  was  a  skirt  of  timber.  General  Reynolds  was  lying 
back  of  that  skirt  of  timber,  and  my  cavalry  was  immediately  on 
his  left,  and,  as  near  as  I  can  fix  it,  about  two  o'clock  he  told  me  that 
there  was  a  force  of  cavalry  that  had  moved  into  the  woods  in  front, 
which  they  desired  to  have  dislodged.  I  moved  across  this  ravine,  or, 
rather,  turned  it,  and  advanced  to  the  front  and  formed  a  line,  and  tlirew 
out  some  skirmishers,  and  went  up  with  the  skirmish  line  as  far  as  I 
could  until  I  saw  there  was  a  large  force  in  that  piece  of  woods.  I  will 
not  attempt  to  designate  the  woods  on  the  map,  because  it  is  sixteen 
years  since,  and  I  have  not  been  over  the  ground  since  that  time. 

Q.  Was  not  that  ravine  Young's  Branch  f — A.  I  never  heard  of  any 
name  for  it 

Q.  Up  in  this  direction,  towards  Cunlifftfs  and  Meadow villeT — A.  I 
passed  very  near  the  head  of  that  ravine,  and  moved  out  into  an  open 
field  and  formed,  and  then  discovered  that  there  was  a  large  force  in  the 
woods,  which  Reynolds  went  over  to  atta<;k. 

Q.  Was  not  that  the  field  you  went  into  (Meadowville)! — A.  The  field 
looks  diflferent  on  the  map  from  what  it  does  on  the  ground.  I  can  fix 
it  by  the  position  of  General  Reynolds  at  that  hour. 

Q.  He  was  not  at  the  Chinn  house  at  that  timet — ^A.  There  was  do 
house  just  where  he  was ;  it  was  an  open  field ;  there  was  a  house  to  my 
left,  some  distance  off. 

Q.  Now,  was  not  that  the  place — this  being  the  ravine — was  not  that 
some  distance  to  the  left  of  the  Lewis-Leachman  house  f — ^A.  I  don't 
know  the  names  of  those  houses. 

Q.  That  appears  to  be  the  only  house  to  your  left  f — A.  There  was  a 
house  some  distance  to  the  left.  .  I  presume  the  maps  would  show  ex- 
actly where  General  Reynolds'  position  was. 

Q.  They  do  not.  You  have  stated  that  it  was  somewhere  near  Comp- 
ton's  lane  t — A.  That  was  my  impression^  that  there  was  a  narrow  piece 
of  woods  immediately  in  his  front.  When  G^eneral  Reynolds  went  into 
action  I  was  behind  those  woods — I  had  returned  to  my  original  poo- 
tion ;  and,  although  I  could  hear  the  firing,  I  could  not  see  anything  c€ 
the  action ;  but  during  the  afternoon  there  were  several  shells  thrown 
from  the  position  that  I  found  those  men  in,  that  struck  immediately  in 
front  of  and  around  my  men  and  the  Pennsylvania  Reserves. 

Q.  K  you  had  been  in  that  position  there  (east  of  Oompton's  lane), 
would  not  this  commanding  point,  with  the  Chinn  house,  have  been  an 
object  brought  to  your  special  notice  on  your  right  f — A.  I  was  operat- 
ing all  day  south. 

Q.  Now  there  is  testimony  from  the  Pennsylvania  Reserves  that  that 
was  the  ravine  (Lewis'  lane  No.  2),  and  I  would  like  to  know  if  you  are 


CASE   OF   FITZ   JOHN   PORTER.  877 

willing  to  swear  to  any  definite  point. — ^A.  If  I  was  on  the  ground  I 
could  designate  exactly,  but  1  am  not  able  to  say  exactly  the  point,  ex- 
cept that  my  position  was  on  the  left  of  General  Reynolds,  and  in  mov- 
ing from  that  position  I  moved  to  the  left  and  crossed  the  head  of  a 
ravine,  and  moved  out  into  an  open  field,  and  moved  up  towards  the 
woods,  where  I  discovered  a  large  force  of  infantry  and  artillery. 

Q,  Though  you  cannot  designate  the  point  from  which  you  absolutely 
moved  f — A.  I  designate  it  so  far  that  I  was  within  500  feet  of  General 
Reynolds'  left. 

Q.  You  cannot,  however,  on  this  map  designate  it! — ^A.  I  cannot 
swear  to  exactly  the  position  on  this  map. 

930  By  the  President  op  the  Board  : 

Q.  What  time  of  day  was  it  that  you  moved  out  from  Reynolds^ 
eft  t — A.  I  think  between  two  and  three  o'clock. 
Q.  What  time  was  it  that  you  discovered  a  large  force  of  the  enemy  ? — 
A.  I  had  but  a  short  distance  to  go ;  it  would  take  but  little  time.  I 
formed  a  force  of  cavalry,  and  deployed  a  line  of  skirmishers,  and 
moved  up,  and  I  very  soon  found  that  I  had  no  business  in  that  woods, 
and  did  not  go  any  further. 

By  the  Recorder  : 

Q.  Do  you  recollect  that  house  on  your  left,  whether  it  was  a  one- 
story  or  two-story  house  f — A.  1  will  not  say  what  house  it  was,  because 
I  was  paying  very  little  attention  to  houses  at  that  time. 

The  exammation  of  this  witness  was  here  closed. 

William  H.  Hope,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  1 — Answer.  Allegheny  City,  Allegheny 
County,  Pa. 

Q.  What  position  did  you  hold  in  the  military  senvice  of  the  United 
States  on  the  29th  of  August,  18C2  ?— A.  First  lieutenant,  Ninth  Regi- 
ment, Col.  Robert  Anderson,  third  brigade,  Reynolds's  di\isiou. 

Q.  You  finally  left  the  service  with  what  rank  ? — A.  Major. 

Q.  Where  was  your  regiment  camped  on  the  morning  of  the  29th  of 
August — Friday  t — A.  We  arrived  on  the  morning  of  the  29th,  about 
one  o'clock,  on  the  Bull  Run  battle-field. 

Q.  And  encamped  near  or  at  what  place  f — A.  Near  Groveton,  I  think. 

Q.  Did  you  move  out  from  that  place  after  daylight ! — ^A.  We  did. 

Q.  At  about  what  time  ? — A.  About  daylight.  We  were  ordered  to 
the  rear  of  General  Si  gel's  troops  to  support  him. 

Q.  Describe  all  your  movements  that  day. — A.  We  were  marching 
and  countermarching  nearly  all  day,  until  about  between  four  and  five 
o'clock  in  the  afternoon*;  our  brigade  was  ordered  in  to  the  extreme  left 
to  try  to  take  a  battery ;  we  went  down  through  a  corn-field,  and  came 
to  this  dry  ravine, and  General  Reynolds  was  there;  he  says,  "General 
Jackson,  you  are  too  damned  slow."  The  regiment,  the  right  wing, 
passed  around  to  the  right,  and  the  left  wing  passed  to  the  left.  I  com- 
manded the  third  company  from  the  right.  Company  D ;  we  got  between 
the  rebel  battery  and  on  a  line  with  a  battery  and  sharpshooters ;  Col- 
onel Hardin,  commanding  the  Twelfth  Regiment,  and  the  lieutenant-col- 
onel of  my  regiment  were  talking  together;  the  sharpshooters  opened 
on  us.  I  was  standing  probably  ten  feet  from  Colonel  Hardin  when  a 
ball  cut  the  cord  of  his  hat ;  it  was  a  little  too  hot,  and  we  could  not 
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Q.  During  this  day,  the  29th!— A.  The  29tli  f 

Q.  Yes. — A.  But  I  was  so  much  over  the  country  that  I  could  not 
designate  the  point. 

Q.  As  I  understand  it,  the  point  where  the  hospital  was  was  right 
there  (indicating  a  point  on  the  tracing  between  the  words  "  Warrenton'* 
and  "GainesviUe,"  south  of  the  Warren  ton,  Gainesville  and  Centreville 
pike).  Assuming  that  to  be  the  point  where  the  hospital  was,  where 
did  General  Reynolds'  left  He! — A.  At  the  time  I  speak  of,  two  o'clock, 
General  Reynolds'  left  was  resting  on  an  open  piece  of  ground  that  I 
supposed  to  be  the  point  that  I  designated. 

Q.  Was  not  that  the  point  (a  little  south  and  east)  to  which  the  line 
fell  back — east  of  Lewis  lane  No.  1,  and  right  by  the  Lewis  house,  now 
called  the  Leachman  house! — A.  I  do  not  know  the  houses;  I  had 
never  been  on  that  ground  before;  but  I  simply  kuow  that  in 
929  front  of  it  was  a  skirt  of  timber.  General  Reynolds  was  lying 
back  of  that  skirt  of  timber,  and  my  cavalry  was  immediately  on 
his  left,  and,  as  near  as  I  can  fix  it,  about  two  o'clock  he  told  me  that 
there  was  a  force  of  cavalry  that  had  moved  into  the  woods  in  front, 
which  they  desired  to  have  dislodged.  I  moved  across  this  ravine,  or, 
rather,  turned  it,  and  advanced  to  the  front  and  formed  a  line,  and  threw 
out  some  skirmishers,  and  went  up  with  the  skirmish  line  as  far  as  I 
could  until  I  saw  there  was  a  large  force  in  that  piece  of  woods.  I  will 
not  attempt  to  designate  the  woods  on  the  map,  because  it  is  sixteen 
years  since,  and  I  have  not  been  over  the  ground  since  that  time. 

Q.  Was  not  that  ravine  Young's  Branch ! — A.  I  never  heard  of  any 
name  for  it. 

Q.  Up  in  this  direction,  towards  Cunliflftfs  and  Meadow villet — A.  I 
passed  very  near  the  head  of  that  ravine,  and  moved  out  into  an  open 
field  and  formed,  and  then  discovered  that  there  was  a  large  force  in  the 
woods,  which  Reynolds  went  over  to  attack. 

Q.  Was  not  that  the  field  you  went  into  ( Meadow ville)! — A.  The  field 
looks  different  on  the  map  from  what  it  does  on  the  ground.  I  can  fix 
it  by  the  position  of  General  Reynolds  at  that  hour. 

Q.  He  was  not  at  the  Chinn  house  at  that  time! — A.  There  was  no 
house  just  where  he  was ;  it  was  an  open  field ;  there  was  a  house  to  my 
left,  some  distance  off. 

Q.  Now,  was  not  that  the  place — this  being  the  ravine — was  not  that 
some  distance  to  the  left  of  the  Lewis-Leachman  house! — A.  I  don't 
know  the  names  of  those  houses. 

Q.  That  api>ears  to  be  the  only  house  to  your  left ! — ^A.  There  was  a 
house  some  distance  to  the  left.  .  I  presiune  the  maps  would  show  ex- 
actly where  General  Reynolds'  position  was. 

Q.  They  do  not.  You  have  stated  that  it  was  somewhere  near  Comp- 
ton's  lane! — A.  That  was  my  impression,  that  there  was  a  narrow  piece 
of  woods  immediately  in  his  front.  When  General  Reynolds  went  into 
action  I  was  behind  those  woods — I  had  returned  to  my  original  posi- 
tion 5  and,  although  I  could  hear  the  firing,  I  could  not  see  anything  of 
the  action ;  but  during  the  afternoon  there  were  several  shells  thrown 
from  the  position  that  I  found  those  men  in,  that  struck  immediately  in 
front  of  and  around  my  men  and  the  Pennsylvania  Reserves. 

Q.  K  you  had  been  in  that  position  there  (east  of  Compton's  lane), 
would  not  this  commanding  point,  with  the  Chinn  house,  have  been  an 
object  brought  to  your  special  notice  on  your  right ! — A.  I  was  operat 
ing  all  day  south. 

Q.  Now  there  is  testimony  from  the  Pennsylvania  Reserves  that  tha^ 
was  the  ravine  (Lewis'  lane  No.  2),  and  1  would  like  to  kuow  if  you  w« 
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willing  to  swear  to  any  definite  point. — A.  If  I  was  on  the  ground  I 
could  designate  exactly,  but  I  am  not  able  to  say  exactly  the  point,  ex- 
cept that  my  position  was  on  the  left  of  General  Eeynolds,  and  in  mov- 
ing from  that,  position  I  moved  to  the  left  and  crossed  the  head  of  a 
ravine,  and  moved  out  into  an  open  field,  and  moved  up  towards  the 
woods,  where  I  discovered  a  large  force  of  infantry  and  artillery. 

Q.  Though  you  cannot  designate  the  point  from  which  you  absolutely 
moved  ? — ^A.  I  designate  it  so  far  that  I  was  within  500  feet  of  General 
R^nolds'  left. 

Q.  You  cannot,  however,  on  this  map  designate  it! — An  I  cannot 
swear  to  exactly  the  position  on  this  map. 

930  By  the  President  of  the  Board  : 

Q.  What  time  of  day  was  it  that  you  moved  out  from  Eeynolds^ 
eft  T — A.  I  think  between  two  and  three  o'clock. 
Q.  What  time  was  it  that  you  discovered  a  large  force  of  the  enemy  ? — 
A.  I  had  but  a  short  distance  to  go ;  it  would  take  but  little  time.  I 
formed  a  force  of  cavalry,  and  deployed  a  line  of  skirmishers,  and 
moved  up,  and  I  very  soon  found  that  I  had  no  business  in  that  woods, 
and  did  not  go  any  ftirther. 

By  the  Recorder  : 

Q.  Do  you  recollect  that  house  on  your  left,  whether  it  was  a  one- 
story  or  two-story  house  f — A.  I  will  not  say  what  house  it  was,  because 
I  was  paying  very  little  attention  to  houses  at  that  time. 

The  exammation  of  this  witness  was  here  closed. 

William  H.  Hope,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — Answer.  Allegheny  City,  Allegheny 
Coun^  Pa. 

Q.  What  position  did  you  hold  in  the  military  senvice  of  the  United 
States  on  the  29th  of  August,  1862  ? — A.  First  lieutenant,  Niath  Regi- 
ment, Col.  Robert  Anderson,  third  brigade,  Reynolds's  division. 

Q.  You  finally  left  the  service  with  what  rank  ! — A.  Major. 

Q.  Where  was  your  regiment  camped  on  the  morning  of  the  29th  of 
August — Friday  ! — A.  We  arrived  on  the  morning  of  the  29th,  about 
one  o'clock,  on  the  Bull  Run  battle-field. 

Q.  And  encamped  near  or  at  what  place  ! — A.  Near  Groveton,  I  think. 

Q.  Did  you  move  out  from  that  place  after  daylight  ? — ^A.  We  did. 

Q.  At  about  what  time  ! — A.  About  daylight.  We  were  ordered  to 
the  rear  of  General  Sigel's  troops  to  support  him. 

Q.  Describe  all  your  movements  that  day. — A.  We  were  marching 
and  countermarching  nearly  all  day,  until  about  between  four  and  five 
o'clock  in  the  afternoon";  our  brigade  was  ordered  in  to  the  extreme  left 
to  try  to  take  a  battery :  we  went  down  through  a  corn-field,  and  came 
to  this  dry  ravine,  and  General  Reynolds  was  there;  he  says,  ''General 
Jackson,  you  are  too  damned  slow."  The  regiment,  the  right  wing, 
passed  around  to  the  right,  and  the  left  wing  passed  to  the  left.  I  com- 
manded the  third  company  from  the  right.  Company  D ;  we  got  between 
the  rebel  battery  and  on  a  line  with  a  battery  and  sharpshooters ;  Col- 
onel Hardin,  commanding  the  Twelfth  Regiment,  and  the  lieutenant-col- 
onel of  my  regiment  were  talking  together;  the  sharpshooters  opened 
on  us.  I  was  standing  probably  ten  feet  from  Colonel  Hardin  when  a 
ball  cut  the  cord  of  his  hat ;  it  was  a  little  too  hot,  and  we  could  not 


878  CASE  OF  FITZ  JOHN  PORTER. 

return  the  fire.    The  sharpshooters  were  under  cover;  the  battery  had 
been  supported  by  this  time,  and  we  could  do  nothing  with  it,  and  aU 

about-faced  and  got  away  from  there. 
931  Q.  That  was  about  what  time! — A.  Half  past  five  o'clock; 

probably  a  little  later. 

Q.  Do  you  know  where  the  Lewis  house  is  f — A.  I  do. 

Q.  Were  you  at  any  time  in  the  day  in  the  vicinity  of  that  house  t— 
A.  We  passed  that  house,  I  think,  where  we  went  to  try  to  capture  a 
battery,  rather  in  ftx)nt  and  to  the  left  of  the  Lewis  house. 

Q.  Off  in  the  neighborhood  of  Britts  ! — A.  I  don't  know  that  I  can 
locate  it.  I  think  probably  the  battery  was  nearly  a  mile  fix)m  the 
Lewis  house. 

Q.  Can  you  indicate  about  where  that  battery  was  f — A.  I  cannot  lo- 
cate that  battery  on  that  map. 

Q.  It  was  a  little  to  the  left  and  ft*ontf — A.  Yes,  sir. 

Q.  How  far  forward  did  you  get  on  that  day,  in  reference  to  the  posi- 
tion of  the  Lewis  house  ! — A.  About  a  mUe  ffom  the  Lewis  house. 

Q.  Forward! — A.  Yes. 

Q.  In  which  direction,  west,  northwest,  or  southwest! — A.  North- 
west. 

Q.  Did  you  follow  the  direction  of  any  particular  line  of  country  Uiat 
causes  you  to  recollect  it  I — ^A.  Ko,  sir. 

Q.  You  think  you  went  about  a  mile ;  at  what  time  in  the  day  did 
you  reach  that  furthest  point,  and  was  it  in  the  direction  of  the  Warren- 
ton  pike  or  from  it ! — A.  I  could  not  say  as  to  that:  my  recollection  is 
that  we  were  not  on  the  road  that  day ;  we  arrived  on  the  field  that 
night  or  in  the  morning  about  one  o'clock.  I  coidd  not  give  the  direc- 
tion of  the  points  until  daylight,  in  the  morning.  I  know  we  were  near 
Groveton,  and  ordered  in  the  rear  of  General  Sigel.  We  were  marched 
and  countermarched. 

Q.  What  time  in  the  day  did  you  first  see  the  enemy ! — ^A.  About 
daylight. 

Q.  Where  did  you  see  them  then  ! — A.  To  the  left  of  Groveton. 

Q.  When  you  say  to  the  left  of  Groveton,  do  you  mean  the  nortii  or 
south  of  it ! 

(The  witness  indicates  on  the  tracing  northwest  of  Groveton.) 

Q.  Did  you  see  any  fighting  that  day  in  that  direction  ! — ^A.  I  know 
we  were  not  particularly  engaged ;  we  were  under  fire,  and  some  of 
them  gave  us  a  little  railroad  iron  that  day.  We  went  in  to  take  a  bat- 
tery, and  when  we  came  back  they  gave  us  some  grape-shot  in  a  corn- 
field. 

Q.  Did  you  hear  any  cannonading  that  day  ! — A.  Yes,  sir. 

Q.  Which  direction  ! — A.  Groveton. 

Q.  Did  you  hear  any  infantry  firing  ! — ^A.  Yes,  sir. 

Q.  How  long! — A.  More  or  less  all  day.  In  the  morning  there  was 
quite  a  sharp  counonading. 

Q.  Do  you  recollect  the  Lewis  house,  whether  it  was  a  one-stoir 
932      or  two-story  house  ! — A.  A  two-story  house. 

Q.  Do  you  recollect  distinctly  being  there  that  day  ! — A.  Yes,  sir. 

By  the  President  of  the  Boabd  : 

Q.  Wliat  was  the  formation  of  this  division  during  this  day! — ^A.  I 
do  not  know,  only  my  own  brigade. 

Q.  What  was  your  formation  ! — A.  The  9th,  10th,  and  12th ;  we  were 
on  the  extreme  left. 

Q.  How  were  you  formed — in  line  or  in  column  ! — ^A.  I  could  not  say 
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afi  to  the  first  and  second  brigades,  how  they  were  formed.    Our  brigade 
was  formed  in  column  of  battalions. 
Q.  You  did  not  see  the  formation  of  the  other  brigades  ? — A.  No,  sir. 

No  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

John  S.  Hollingshead,  called  by  the  Eecorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ! — ^Answer.  Pittsburgh. 

Q.  Were  you  in  the  military  service  of  the  United  States  on  August 
29, 1862!  If  so,  in  what  capacity! — A.  I  was  acting  second  sergeant 
at  that  time.    My  commission  dates  back  before  that  time. 

Q.  As  second  lieutenant ! — A.  I  was  commissioned  as  second  lieuten- 
ant, but  I  was  acting  as  second  sergeant  on  that  day. 

Q.  You  finally  left  the  service  with  what  rank  ! — A.  Second  lieuten- 
ant. 

Q.  What  regiment! — ^A.  Ninth  Pennsylvania  Keserves,  third  brigade, 
Beynolds'  division. 

Q.  Whose  brigade  was  that! — A.  Jackson,  I  think,  was  the  com- 
mander at  that  time. 

Q.  Where  \^ere  you  on  the  morning  of  that  day — ^29th  of  August! — 
A.  I  could  not  scarcely  tell ;  we  were  marching  during  the  night,  and 
we  lay  in  an  open  field  until  daylight,  then  we  commenced  moving. 

Q.  Do  you  know  where  the  Lewis  house  is  ! — A.  No,  sir ;  I  could  not 
say  by  name.  All  I  know  is  that  after  we  had  been  marching  and 
countermarching  during  the  day,  and  after  going  through  a  strip  of 
woods  into  a  ravine  to  charge  a  battery,  we  all  fell  back  and  got  to  a 
white  house,  and  staid  there  part  of  the  night ;  I  don't  know  the  name 
of  the  house.    I  have  never  been  on  the  ground  since  that  time. 

Q.  Was  there  any  branch  near  that  house — any  stream! — A.  The 
ravine  that  we  went  into  was  dry  at  that  time;  just  past  where  our 
company  halted,  in  sight  of  that  battery,  there  was  a  swamp,  then  a 
clump  of  trees  on  the  other  side ;  part  of  our  brigade  got  into  the  woods 
across  the  swamp ;  our  company  and  two  or  three  others  were  just  on 
the  ^ge  of  the  knoll  that  the  battery  was  placed  on.  General  Sey- 
mour sat  there  on  his  horse,  on  the  edge  of  the  knoll,  within  ten  feet  of 
where  I  was  standing,  and  while  there  General  Eeynolds  rode  up 
933  .  and  says,  "  You  are  too  late,  too  late,  about  face,"  and  we  all 
went  out  together  as  quick  as  we  could  get. 

Q.  You  had  been  moving  up  this  ravine ! — A.  When  we  moved  up 
that  ravine  and  crossed  the  corn-field,  a  battery  was  playing  on  us  with 
grape  and  canister,  and  we  got  back  there  as  fast  as  we  could,  and  got 
behind  a  knoll  in  front.  The  battery  played  on  us  as  we  went  across 
the  corn-field,  and  when  we  got  upon  the  knoll,  we  changed  direction; 
then  when  we  got  past  where  that  swamp  is,  the  battery  changed  direc- 
tion again,  and  was  firing  at  our  men  in  the  woods  across  the  swamp. 
While  we  staid  there  in  that  position,  General  Eeynolds  came  up,  and 
the  words  he  said  were  to  General  Seymour. 

Q.  How  far  in  advance  of  this  house  do  you  think  you  went,  up  that 
ravine  ! — A.  About  a  mile,  to  the  best  of  my  recollection. 

Q.  Do  you  know  what  direction  that  ravine  took  which  you  went  up 
from  this  house! — ^A.  The  stripof  woods  that  we  went  through — we  had 
been  marching  and  countermarching  along  the  woods  during  the  day,  and 
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then  we  went  to  the  right  through  a  strip  of  woods,  and  through  a  corn- 
field at  al)out  right  angles. 

Q.  Do  jou  know  what  direction  it  was  that  you  went  with  reference 
to  the  Warrenton  pike  ! — A.  No,  sir ;  I  did  not  see  the  pike  that  day. 

Q.  Do  you  see  any  point  on  this  map  that  corresi)ond8  to  the  route 
you  took  from  that  house  up  to  the  ravine  ? — A.  The  nearest  to  the 
direction  that  I  see  is  the  place  marked  there  as  the  Lewis  house ;  that 
is  the  nearest  that  I  can  locate  it  on  the  map.  Of  course  if  I  was  on 
the  ground  I  could  go  to  the  place. 

Q.  Did  you  hear  any  fighting  that  day  f — A.  During  the  forenoon  and 
until  afternoon  we  were  under  the  fire  of  that  battery ;  we  were  not 
really  engaged  during  the  day  until  we  went  to  charge  that  battery, 
then  we  did  not  fire  any,  nor  the  regiment ;  that  was  a  stray  shot  and 
some  of  our  men  were  wounded. 

Q.  Did  you  hear  any  other  firing  f — ^A.  We  heard  firing  at  intervals 
all  day ;  of  course  I  could  not  say  where  it  was ;  I  did  not  know  the 
direction. 

The  examination  of  this  witness  was  here  closed. 

Le  Grand  Benedict,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Question.  Where  do  you  reside  f — Answer.  Lansingburgh,  N.  Y. 

Q.  What  position  did  you  hold  in  the  military  service,  and  where  were 
you  on  the  29th  of  August,  1862t — A.  I  was  adjutant  of  the  Second 
iN'ew  York  Volunteers,  and  assistant  acyutant-general  of  the  third  bri- 
gade, second  division,  Third  Corps. 

Q.  You  left  the  service  with  what  rank  f — A.  Captain  and  assistant 
adjutant-general.  I  have  here  an  official  copy  of  the  reports  of  the  bat- 
tles of  Bristoe  Station  and  Bull  Run  by  (General  Carr,  and  if  I  may  be 
permitted  to  make  some  brief  extracts  from  this  report,  I  can  give  yoQ 
with  more  accuracy  the  movements  of  the  brigade. 

Q.  You  made  that  report ! — ^A.  Yes,  sir. 
934  Q.  Will  you  state  what  the  movement  of  your  brigade  was  on 
that  day  t — A.  On  the  29th,  in  the  morning,  at  two  a.  m^  we 
received  onlers  to  march  at  three  o'clock  a.  m.  and  support  General 
Kearney,  who  was  in  pursuit  of  the  enemy.  We  marched  about  ten 
miles,  which  brought  us  to  the  Bull  Run  battle-field  about  eleven  a.  dl 
We  were  ordered  into  position  to  support  the  battery  in  front  of  the 
woods,  where  the  enemy  was  engaged  with  General  Sigel's  troops ;  we 
remained  in  that  position  about  one  hour,  and  then  was  ordered  and 
sent  into  the  woods  to  relieve  two  regiments  of  General  Sigel's  corps; 
General  Carr  sent  in  the  Sixth  and  Seventh  New  Jersey  Volunteers.  In 
the  afternoon  orders  were  received  to  take  the  balance  of  the  brigade 
into  the  woods,  which  was  done  at  two  o'clock.  General  Carr  there  en- 
gaged the  enemy  (I  was  his  adjutant-general  at  the  time)  and  fought 
them  for  two  hours ;  we  held  our  position  until  our  ammunition  was 
entirely  exhausted.  At  four  o'clock  we  were  relieved  by  General  Reno 
or  Colonel  Taylor.  Before  General  Carr's  command  marched  from  the 
woods  a  retreat  was  made  and  the  enemy  took  possession ;  when  we 
came  out  of  the  woods  we  were  ordered  to  march  about  half  a  mile  to 
the  rear  and  bivouac  for  the  night  j  that  position  was  maintwned  until 
Saturday,  August  30th. 

Q.  Do  you  know  of  any  other  fight  except  that  of  your  own  brigade 
that  day  f — A.  I  do  not. 

Q.  You  were  not  in  a  position  to  judge  ! — ^A.  No,  sir. 

The  exanunation  of  this  witness  was  here  closed. 
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M.  B.  Lakeman,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ! — Answer.  Maiden,  Massachusetts. 

Q.  What  position  did  you  hold  in  the  service  of  the  United  States  on 
the  29th  of  August,  1862  ? — A.  Commander  Third  Maine  Infantry,  sec- 
ond brigade,  first  division.  Third  Corps. 

Q.  Did  you  go  into  action  on  the  29th  of  August,  1862 1 — A.  I  wa;^ 
on  the  extreme  right  of  the  line  of  battle,  out  close  to  Sudley  Church. 

Q.  At  what  time  did  you  get  in  f — A.  About  eleven  o'clock  in  the 
forenoon. 

Q.  How  long  did  you  remain  in  action  with  your  regiment  ? — A.  All 
day,  more  or  less,  until  evening. 

Q.  What  was  the  character  of  the  action  ! — A.  Very  severe  fighting 
iu  our  front  the  whole  time.  I  might  say  we  took  turns  by  regiments 
going  in  and  coming  out. 

Q.  Both  musketry  and  artillery  t — A.  Yes ;  in  our  immediate  front  we 
had  more  infantry  than  artillery. 

Q.  At  what  time  did  you  finally  get  out  of  the  action  ? — A.  That 
night ;  we  were  afterwards  in  support  of  Randolph's  Sixth  Ehode  Island 
battery,  and  remained  in  that  position  during  the  night,  with  the  excep- 
tion of  four  companies  that  I  had  on  my  extreme  fiank. 
935  Q.  When  the  action  closed  had  you  advanced  beyond  your  orig- 

inal line,  or  had  you  withdrawn  f — A.  The  road  that  we  went  into 
action  on  was  as  far  as  we  advanced. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  Wliat  was  your  rank  ! — A.  At  that  time  f 

Q.  Yes. — A.  I  was  lieutenant-colonel.  At  least  I  was  commissioned 
as  lieutenant-colonel,  but  I  was  in  command  of  the  regiment. 

Q.  What  regiment ! — A.  Third  Maine  Infantry. 

Q.  You  were  on  the  extreme  right  ? — ^A.  Yes. 

Q.  What  time  did  you  arrive  on  the  ground  f — A.  I  think  about  eleven 
o'clock  in  the  forenoon. 

Q.  How  t)ften  did  you  go  into  action  ? — A.  Three  times. 

Q.  You  did,  youi-self  f — A.  Yes. 

Q.  When  was  the  first  time  ? — A.  That  was  immediately  after  our 
arrival. 

Q.  Eleven  o'clock  1 — A.  Yes,  sir. 

Q.  When  was  the  next  ? — A.  About  an  hour  afterwards. 

Q.  When  was  the  next! — A.  Then,  again,  in  the  afternoon;  then  I 
wa«  supporting  Eandolph's  battery. 

Q.  There  was  fighting  all  the  time  from  eleven  up  to  dark  ! — A.  Yes; 
what  we  would  call  continuous  fighting. 

Q.  Was  your  whole  di\ision  engaged  during  that  time  f — ^A.  I  cannot 
answer  for  the  whole  division. 

Q.  Do  you  know  of  anybody  else  excei)t  your  regiment  ? — ^A.  Yes ; 
our  brigade. 

Q.  Can  you  answer  for  anything  else  except  your  brigade? — A.  No, 
sir. 

Tlie  examination  of  this  witness  was  here  closed. 

Charles  E.  Brahm,  called  by  the  Recorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  f — Answer.  Few  York. 
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Q.  What  regiment  were  you  in  on  tlie  29tli  of  August,  1862  ? — A. 
Fifth  New  York  Volunteers. 

Q.  Who  was  the  colonel  ? — A.  Warren. 

Q.  In  whose  brigade  and  division  ! — A.  Colonel  Warreu^s  brigade; 
only  two  regiments  in  the  brigade,  Sykes'  division. 

Q.  Were  you  at  Manassas  Junction  on  that  day! — A.  Yes;  in  the 
morning ;  anived  there  about  niuQ  o'clock. 

Q.  Y'ou  moved  out  in  what  direction! — A.  Toward  Gainesville,  1 
think. 
930  Q.  Did  you  hear  any  firing  at  that  time  ! — A.  We  heard  firing 

mostly  all  day ;  artillery.  I  could  see  the  artillery  in  the  morn- 
ing at  nine  o'clock  down  toward  the  direction  of  Groveton.  We  laid 
alongwside  of  the  road  two  or  three  hours,  and  heard  musketry  firing  all 
that  time;  towards  night  very  heavy. 

Q.  Did  you  see  any  enemy  in  your  front? — A.  I  did  not;  there  was 
some  artillery  firing  in  our  front — two  or  four  shots,  that  I  can  recollect. 
This  was  the  closest  firing  we  had  to  our  line. 

Q.  Did  you  hear  any  musketry  firing  during  the  afternoon  f — A.  Yes; 
a  great  deal  toward  the  right  and  rear  of  us. 

Q.  Off  in  what  direction  ? — A.  Toward  the  right  and  rear. 

Q.  Did  you  see  Colonel  Warren  during  that  day? — A.  Yes,  sir;  he 
was  with  us  all  day. 

Q.  Did  you  remain  in  that  position  where  you  were  all  day  ? — A.  We 
remained  in  that  position  from  about  two  o'clock  in  the  afternoon  until 
about  five  or  six  o'clock  in  the  afternoon. 

Q.  Do  you  recollect  anything  said  by  Colonel  Warren  that  day  as  to 
the  position  of  the  troops  in  reference  to  the  enemy  ? 

Mr.  Choate.  Unless  General  Porter  was  present  I  object. 

The  Recorder.  Look  at  page  40  of  the  testimony  taken  here ;  the 
last  question  on  the  page. 

Mr.  Bullitt.  I  do  not  think  that  is  admissible. 

Mr.  Choate.  Is  it  with  the  view  of  contra<licting  General  'Warren! 

The  Recorder.  That  was  asked  on  cross-examination. 

Mr.  Choate.  If  it  is  with  the  view  of  contradicting  General  Warren, 
it  is  a  fixed  rule  that  if  you  propose  to  conti*adict  a  witness  by  i)roving 
that  he  has  said  something  at  a  former  time,  you  must  ask  him  whether 
he  did  say  so,  and  indicate  the  time  and  place  and  person  with  whom 
the  conversation  was  had.  There  is  no  reference  to  this  gentleman ; 
there  is  no  time  or  i)lace  fixed.  It  is  wholly  unimportant  in  itself.  It 
is  hardly  right,  I  think,  to  General  Warren  as  a  witness.  That  is  the 
only  purpose  for  which  it  can  be  intended — to  contradict  him.  His 
attention  should  have  been  called  to  the  person  by  whom  it  was  pro- 
posed to  contradict  him,  and  the  time,  or  day,  and  place. 

The  Recorder.  It  is  already  definitely  fixed  by  your  cross-examina- 
tion— as  definite  as  possible.  I  do  not  think  it  is  especially  material; 
it  merely  indicates  General  Warren's  opinion  at  that  time  on  the  situa- 
tion of  affairs. 

Mr.  Choate.  There  is  not  the  least  proimety  in  introducing  it  for  any 
such  purpose  as  that,  because  that  would  be  immaterial ;  the  only  point 
of  view  in  which  it  can  be  admissible  is  to  contradict  General  Warren. 
Now,  is  it  fair  to  General  Warren,  without  having  his  attention  caUed 
to  the  matter  f 

The  President  of  the  Board.  The  objection  is  sustained. 

By  Mr.  Choate  : 
Q.  You  were  a  private  soldier  that  day  ? — A.  I  was. 
The  examination  of  this  witness  was  here  closed. 
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X.  C.  McLean,  called  by  the  llecorder,  being  duly  sworn,  testified  as 
follows : 

Ifeect  examination : 

937  Question*  Where  do  you  reside ! — Answer.  Frontenac,  Minne- 
sota. 

Q.  What  position  did  you  hold  in  tbe  military  service  on  the  20th  of 
August,  1862  f — A.  Colonel,  commanding  the  second  brigade,  Schenck's 
division,  Sigel's  corps. 

Q.  You  finally  left  the  service  with  what  rank  ! — A.  Brigadier- general. 

Q.  Where  were  you  on  that  morning  f — A.  On  the  battle-field  of  Bull 
Run. 

Q.  What  time  did  you  go  into  action  ? — A.  We  w  ere  ordered  quit^ 
early  in  the  day,  as  I  supposed  at  the  time,  on  the  extreme  left  of  our 
troops ;  we  advanced  toward  the  position  of  the  enemy  in  line  of  battle 
with  a  very  heavy  line  of  skirmishers  j  the  skirmishers  were  engaged 
more  or  less  as  we  advanced,  sometimes  severely,  sometimes  very  lightly, 
Wit  the  opposition  to  us  was  not  so  heavy  as  to  prevent  our  advance. 
We  advanced  slowly  and  regularly ;  that  was  the  condition  of  aflfairs. 
We  halted  at  times  to  examine  the  position,  and  then  went  on  again 
until  the  afternoon.  Quite  late  in  the  afternoon  we  were  ordered  back 
into  camp.  During  the  day,  exactly  at  what  i)ortion  of  the  day  I  can- 
not now  state,,  General  Meade  came  to  me  and  said  he  was  ordered  to 
take  position  on  our  left  5  he  was  in  General  Eeynolds' division ;  General 
Meade  was  commanding  the  brigade. 

Q.  George  D.  Meade  f— A.  Yes,  afterward  commander  of  the  Army  of 
the  Potomac ;  I  halted  and  he  came  up  with  his  troops ;  we  then  went 
on,  and  he  took  position  on  our  left.  Some  time  afterward — the  inter- 
vals of  time  I  cannot  give  you  at  all,  regulated  more  by  events  than 
time  then — General  Meade  came  back  with  his  brigade,  saying  to  me 
that  he  had  placed  a  battery,  and  he  had  been  shelled  out  of  his  position 
by  the  rebel  batteries,  and  had  got  into  a  hornet's  nest  of  batteries :  he 
was  then  coming  back,  and  advised  me  to  do  the  same.  I  reported  to 
General  Schenck,  my  division  commander,  the  facts,  and  in  a  short  time 
we  were  ordered  back  a  little  distance,  and  remained  there  until  night- 
fall ;  we  were,  on  the  approach  of  night,  ordered  back  into  camp,  some 
Uttle  distance  farther  back  toward  the  position  from  which  we  had 
started  in  the  morning.  The  position  that  we  got  into  camp  that  night 
was  a  hill  upon  which  our  reserve  batteries  were  placed.  I  cannot  indi- 
cate it  to  you  upon  the  map,  because  the  map  does  not  indicate  to  me 
what  the  ground  was  at  all. 

Q.  Did  you  know  Maj.  George  B.  Fox,  of  Cincinnati  f — A.  He  was  in 
my  own  regiment,  the  Seventy-fifth  Ohio. 

Q.  On  that  day  ? — A.  Ye«s,  he  was  there  in  that  regiment,  in  that  bri- 
gade ;  I  had  four  regiments  and  an  Ohio  brigade.    1  was  from  Ohio. 

Q,  Major  Fox  has  been  here  and  testified. — ^A.  He  was  a  very  compe- 
tent and  good  officer. 

Q.  Do  you  know  of  any  fighting  to  your  right  that  day? — A.  I  only 
know  from  hearing  firing  occasionally ;  I  could  not  tell  you  what  troops 
were  engaged,  but  there  was  occasional  firing  that  I  heard  at  the  right. 

Q.  Was  there  any  firing  to  your  left  f — A.  There  was  artillery  firing. 

Q.  That  is,  later  in  the  day  ? — A.  I  cannot  give  you  the  time  of  day ; 

we  were  engaged  with  our  own  movements  there,  and  had  enough  to  do. 

Q.  Did  you  advance  a  line  of  skirmishers  in  front  of  your  bri- 

938  gade  ? — A.  Yes ;  a  heavy  line  of  skirmishers  we  had  in  front  of 
the  brigade  in  line  of  battle;  we  expected  to  meet  the  enemy 

every  moment. 
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Q.  How  far  do  you  sappose  you  advanced  forward? — A.  IcauDot 
give  you  an  estimate;  we  were  in  line  of  battle  the  whole  time  from  the 
time  we  moved  early  in  the  morning.  We  moved  along  for  some  time 
before  we  found  any  reply  to  our  skirmishers;  then  it  was  continuous 
dropping  fire;  sometimes  it  was  very  severe,  and  sometimes  not  severe. 
We  kept  advancing  very  slowly ;  occasionally  we  would  halt  and  skir- 
mish along  to  find  out  where  we  were  and  what  the  enemy  were  doing, 
and  then  advance  again.  That  was  kept  up  all  the  day  until  in  the 
afternoon,  when  General  Meade  came  back ;  we  did  not  advance  any 
more  after  that;  \i:e  halted  then  and  waited  until  it  was  time  for  us  to 
retire — to  go  into  camp  where  we  were  ordered  to  go ;  we  then  went 
back. 

Cross-examined  by  Mr.  Bullitt  : 

Q.  Can  you,  from  the  map,  indicate  those  movements ! — A.  Impossi- 
ble.   I  looked  at  the  map  ui)stairs,  and  I  could  not  designate  it. 

Q.  Have  you  a  recollection  of  the  Warrenlon  pike  from  having  gone 
over  it  ? — A.  No,  sir.    I  must  have  gone  over  it,  of  course. 

Q.  No  recollection  of  Groveton  or  its  position  ? — A.  I  cannot  give  you 
its  relative  position  to  any  other  place,  but  I  was  at  Groveton ;  I  recol- 
lect the  name. 

By  the  President  of  the  Board  : 

Q.  You  did  not  advance  as  far  as  Groveton? — A.  No,  sir.  I  was  at 
Groveton  another  time. 

Q.  Can  you  tell,  from  having  been  there  another  tune,  how  near  you 
got  to  Groveton! — A.  No,  sir. 

Q.  Do  you  recollect  any  road  along  the  line  of  your  advance  and  re- 
tirement that  day  f — ^A.  There  were  roads,  but  it  is  sixteen  years  ago, 
and  my  memory  does  not  serve  me  in  those  little  particulars.  I  can 
recollect  events  that  burned  themselves  into  my  memory,  and  that  is  all. 

The  examination  of  this  witness  was  here  closed. 

B.  F.  Butterfield,  called  by  the  Kecorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  f — Answer.  Erie,  Pennsylvania. 

Q.  Were  you  in  the  military  service  of  the  United  States  on  the  29th 
of  August,  1862;  if  so,  whose  regiment,  brigade,  and  division! — A. 
Company  B,  Sixty-third  Pennsylvania,  First  brigade,  commanded  by 
General  Eobertson;  First  division,  Kearney;  Third  corps,  Heintzei- 
man. 

Q.  Did  you  go  into  action  that  day;  if  so,  at  what  time,  and  where f— 
A.  We  got  on  the  field  about  noon.  We  moved  to  the  extreme 
right;  we  lay  in  line  of  battle.  I  think  we  must  have  been  overlapping 
their  left,  because  they  had  batteries  there  i)utting  shells  off  towturd  our 
flank.  When  we  came  out  of  the  woods  in  line  of  battle,  we  were  in  full 
view  of  them,  but  we  could  not  see  them.  They  opened  on  os 
939  with  shell  then.  Then  we  were  ordered  to  lie  down.  We  lay  down, 
and  we  held  that  i)osition,  I  supi)ose,  for  al>out  two  hours.  Then 
General  Kearney  rode  along  the  line.  1  was  in  Company  B,  on  the  ex- 
treme left  of  the  regiment.  I  think  the  i*eginient  was  on  the  extreme 
left  of  the  brigade.  About  four  o'clock  in  the  afternoon  General  Kear- 
ney said  to  Colonel  Hayes — I  was  right  alongside — "  I  want  you  to  drive 
those  people  out  of  the  woods  that  are  annoying  Hooker;  bring  your 
regiment  along  with  nio,  and  I  will  show  you  where  I  want  to  put  you 
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in."  Then  we  advanced  by  the  left  flank,  went  down  into  the  woods 
over  the  hills,  and  we  came  across  an  old  railroad  embankment  or  rail- 
road cut.  As  we  came  out  of  the  woods  we  could  see  the  enemy  very 
distinctly  piling  over  the  bank  in  a  sort  of  disorder.  I  don't  suppose 
they  looked  for  anybody  from  that  quarter.  The  general's  order  was 
to  spring  right  in  onto  them  aud  strike  them  on  the  flank  and  ftont. 
He  said,  "I  will  support  you  handsomely."  We  did  so.  We  took 
them  rather  by  surprise.  We  gave  them  a  very  heavy  volley  before 
they  saw  us.  We  drove  them  out  of  the  bank  and  took  possession. 
We  held  it,  I  should  say,  about  half  or  three-quarters  of  an  hour. 
Our  line  was  quite  thin.  ,1  should  judge  they  were  getting  reinforce- 
ments. They  kept  pouring  in  very  heavy  volleys  on  us,  and  then  we 
commenced  to  suffer.  All  our  fleld-oflScers  were  wounded.  Along 
toward  dark  the  senior  captain  of  the  regiment  brought  us  back.  We 
fell  directly  back.  We  went  in  by  the  flank,  and  we  fell  directly  back 
from  the  front.  I  forgot  to  mention  that  before  we  went  into  action 
there  was  an  incessant  firing  on  our  left,  and  had  been  ever  since  we 
arrived  on  the  field — heavy  infantry  firing.  I  should  judge  that  there 
were  regiments  going  into  action ;  loud  cheering  and  heavy  volleys. 

Q.  At  what  time  did  you  finally  get  out  of  action  ? — A.  I  should  judge 
it  was  about  six  or  half  past — along  toward  dark;  it  may  have  beeu 
seven.  We  fell  directly  back  from  the  front.  Then  we  came  over  the 
field  where  the  firing  had  been  going  on  in  the  morning,  in  the  after- 
noon. The  woods  were  very  thickly  strewn  with  dead,  some  places 
piled  two  or  three  deep,  gray  as  well  as  blue ;  I  suppose  as  many  of  one 
as  of  the  other,  indicating  rather  a  hand-to-hand  fight.  We  fell  directly 
back  to  get  out  of  range  of  shot. 

No  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

The  Board  then,  at  three  o'clock  and  forty  minutes,  adjourned  until 
to-morrow  morning  at  ten  o'clock. 


thirtieth  day. 

Governor's  Island,  New  York  Harbor, 

October  15,  1878—10  a.  m. 
The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 
Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.,  Col.  George  W.  Getty, 
U.  8.  A.,  and  the  Eecorder;  also,  Fitz-John  Porter,  the  petitioner,  and 
Messrs.  Bullitt  and  Maltby  of  counsel ;  absent.  Brig.  Geu.  A.  H.  Terry, 
U.  S.  A. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

940  Feanz  Sioel,  called  by  the  Eecorder,  being  duly  sworn,  testi- 

fied as  follows: 

Direct  examination : 

Question.  Where  do  you  reside? — Answer.  Morrisania,  ^N^ew  York. 

Q.  What  command  did  you  hold  in  the  military  service  of  the  United 
States  on  the  29th  of  August,  1862 1 — A.  I  commanded  the  First  Corps, 
Army  of  Virginia,  as  major-general  of  volunteers. 

Q.  Where  were  your  headquarters  that  morning? — A.  At  a  place 
called  the  Kobinson  house  during  the  night— before  daylight. 
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Q.  What  orders  had  you  with  reference  to  the  movements  of  your 
corps  on  the  morning  of  the  29th  of  August  from  the  commanding  gen- 
eral of  that  army,  if  any? — A.  The  order  was  sent  to  me  during  the 
night,  that  I  should  attack  the  enemy  vigorously  in  the  morning. 

Q.  Did  you  proceed  to  carry  out  that  order  f  If  so,  state  how  you  did 
so. — A,  I  tried  to  carry  out  the  order.  1  made  my  arrangements  for  an 
advance  of  the  corps  from  their  position  between  four  and  five  o'clock 
in  the  morning;  and  put  the  different  divisions  in  motion  at  about  five 
o'clock.  Of  course  it  took  some  time  to  ascertain  which  would  be  the 
point  of  attack,  and  finally  I  decided  to  direct  my  right  wing,  consisting 
of  General  Schurz's  division  and  Steinwehr's  brigade,  to  attack  the  left 
and  center  of  the  enemy  in  my  front,  which  position  I  had  found  out  by 
reconnoitering  after  it  became  daylight.  Then  I  sent  General  Schenck's 
division  further  to  the  left  with  instructions  to  go  as  far  as  they  could, 
so  as  to  come  behind  the  right,  or  against  the  right  of  the  enemy's  posi- 
tion, and  then  i>re.ss  on  and  assist  the  center — my  center — by  an  attack 
on  the  enemy's  right  wing.  They  advanced  on  the  right  and  left  of  the 
Warrenton  road  whilst  my  right  wing  advanced  on  the  right  of  the 
Warrenton  road  when  you  look  from  Centreville  toward  Gainesville* 

Q.  At  what  time  did  you  meettheenemy  that  morning;  in  otherwords, 
when  did  the  action  begin  ? — A.  It  was  about  five  o'clock  when  Genei-al 
Milroy  fired  a  gun.  It  was  not  my  intention  to  begin  so  early ;  I  intended 
to  begin  when  the  di\isions  were  formed;  I  told  him  that  he  should  cease 
firing  until  we  had  come  near  the  enemy,  who  at  that  time  was  posted 
on  a  hill ;  I  think  it  was  near  the  stone  house.  The  formal  attack  was 
made  about  six  o'clock,  I  think,  or  a  little  after  six,  because  I  had  to  give 
all  those  different  men  their  directions,  and  they  had  to  find  their  way, 
had  to  form  their  troops  in  line  of  battle,  and  had  to  take  out  their  skir- 
mishers; so  I  think  the  real  attack  was  l>egun  about  six  o'clock. 

Q.  Then  as  to  the  action,  how  long  was  your  corps  in  action  during 
that  day? — A.  The  greater  part  of  the  corps  was  in  action  the  whole 
day — at  least  with  interruptions ;  I  mean  they  had  been  before  the  enemy 
and  engaged  at  certain  intervals  during  the  whole  day  until  evening. 

Q.  On  which  side  of  the  Warrenton  pike  did  Schenck's  division  oper- 
ate during  that  day! — A.  On  the  left  or  south  side. 

Q.  Do  you  know  how  far  Schenck's  division  advanced  that 
941  day! — A.  I  know  from  his  report  that  it  advanced  as  far  as  the 
battle-field  of  Gibbon  and  Doubleday  of  the  evening  before,  the 
night  of  the  28th,  and  from  this  I  suppose  that  he  was  there;  but  I  know 
by  my  own  eyes  that  he  marched  from  the  Bald  Headed  hill,  where  I 
posted  him  first,  and  whore  the  artillery  was  posted;  that  he  advanced 
through  the  woods,  and  tried  to  get  in  and  get  across  the  road,  across 
the  WaiTcntoii  road^  and  attack  the  enemy's  right  wing;  and  he  was 
prevented  from  getting  across  the  road  by  the  enemy's  position  on  the 
ridge,  which  enfiladed  his  advance  on  the  right. 

Q.  Do  you  think  by  looking  at  this  map,  or  one  of  the  smaller  maps 
with  the  contour  lines,  you  could  be  able  to  place  the  position  of  the 
Bald  Hill  from  which  you  say  he  advanced  in  the  morning  f — A.  I  think 
I  could. 

Q.  Did  your  corps  make  any  movements  in  the  nature  of  assaults  on 
the  enemy  during  that  day  ! — A.  Yes,  sir. 

Q.  How  many  did  they  make! — ^A.  Two  in  the  morning  before  any 
reinforcements  came,  between  six  and  half  past  ten  o'clock,  and  then 
another  attack  was  made  with  the  support  of  certain  troops. 

Q.  Which  arrived  under  General  Hooker! — A.  General  Stevens. 

Q.  In  the  afternoon  ! — ^A.  That  was  in  the  morning. 
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Q.  Then  as  to  the  afternoon  !— A.  In  the  afternoon  one  of  my  divis- 
ions on  the  ri^ht  was  relieved  by  the  troops  of  Oeneral  Hooker,  and,  I 
think.  General  Reno;  but  General  Schenckand  General Milroy  remained 
in  line  of  battle.  The  division  of  General  Schurz  was  retired  somewhat 
from  the  line  of  battle,  an(J  the  troops  of  General  Carr  took  their  place. 
This  was  between  one  and  two,  or  about  two  o'clock  when  General  Schurz 
was  relieved ;  he  had  been  in  the  action  the  whole  morning^  and  really 
had  the  hardest  work  to  do ;  they  were  only  two  little  brigades,  and 
were  out  of  ammunition,  and  they  had  greatly  exerted  themselves  to  dis- 
lodge Jackson,  and  I  can  say  here  that  the  position  of  Jackson  was  very 
strong.  He  was  22,000  men,  I  think,  while  our  troops  were  only  about 
8,000 ;  and  so  we  had  to'  contend  against  superior  forces,  and  became 
exhausted. 

Q.  Will  you  designate  about  the  i)osition  which  you  call  the  Bald 
Hill  from  the  pUice  that  General  Schenck's  division  started  from  in  the 
morning  ? 

(Henry  Kyd  Douglass  map  shown  witness.) 

A.  My  headquarters  were  at  the  liobinson  house;  I  recollect  I  went 
down  here,  and  tried  to  get  the  artillery  up  there.  [Witness  indicates 
points  on  the  map.] 

Q.  You  tried  to  oring  the  artillery  across  Chinn's  Branch  and  up  on 
a  hill  f — A.  Yes  [north  of  the  Chinn  House] ;  that  was  their  position ; 
I  ordered  the  infantry  to  take  position  in  those  woods  so  as  to  protect 
the  artillery  which  was  here  [west  of  the  Chinn  house] ;  it  was  called  the 
Bald  Headed  hill. 

Q.  What  was  the  aggregate  of  your  loss  in  that  day's  action  f — A. 
The  total  loss  of  the  corps  was  about  2,000  men  during  the  two  days ;  I 
think  the  first  day  their  loss  was  about  1,400  to  1,500  men,  sustained  by 
the  right  wing  of  my  corps — four  brigades. 

942  Cross-examination  by  Mr.  Bullitt  : 

Q.  What  time  did  General  Pope  come  on  the  field ;  do  you 
recollect? — A.  I  recollect  that  it  was  in  the  afternoon. 

Q.  Was  it  early  in  the  afternoon? — A.  It  was  about  two  o'clock,  or  a 
little  before  two. 

Q.  How  about  the  fighting  at  that  time;  did  it  cease  or  continue 
when  General  Pope  came  ? — A.  Just  at  this  time  I  think  there  was  a 
lull  in  the  firing ;  there  was  no  severe  fighting  going  on  at  that  time — 
skirmishing. 

Q.  Up  to  four  o'clock  what  was  the  character  of  the  contest ;  was  it 
artillery  or  infantry? — A.  It  was  some  artillery  firing.  There  was  a 
very  severe  attack,  I  think,  between  half  past  two  and  half  past  three, 
of  one  of  General  Hooker's  brigades,  commanded  by  General  Grover. 

Q.  W^as  there  any  other  infantry  attack  except  that,  up  to  that  time ; 
I  mean  from  the  time  General  Pope  arrived  upon  the  battle-field — that 
was  the  first  thing  in  order  that  occurred — that  attack  by  General  Gro- 
ver f — ^A.  I  think  so ;  but  I  am  liot  sure.  But  I  recollect  very  well  that 
there  was  a  severe  fight  at  that  time,  and  I  knew  it  from  the  circum- 
stance that  some  of  my  troops  took  part  in  it. 

Q.  What  was  the  next  attack  that  you  knew  of? — A.  Then  there  was 
a  cannonade  between  four  and  five  o'clock,  I  think,  and  some  attack  by 
General  Reno,  but  it  was  not  very  severe. 

Q.  Do  you  know  how  many  troops  were  engaged  in  that  battle  by 
General  lieno  ? — A.  There  may  have  been  a  brigade  from  what  I  saw 
and  heard. 

Q.  What  was  the  next  which  you  knew? — A.  The  next  attack  waa 
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that  by  General  Kearney  on  our  right,  between  five  and  six  o'clock,  ot 
half  past  five  to  half  past  six ;  I  rather  believe  it  wa«  between  five  and 
six. 

Q.  Do  you  know  of  any  other  that  day :  I  mean  after  that  f — A.  Yes, 
I  do. 

Q.  What  was  that ! — A.  It  was  an  attack  of  General  King's  division 
at  a  quarter  past  six  o'clock.    1  think  it  was  in  the  evening. 

By  the  President  of  the  Board  : 

Q.  You  spoke  of  General  Schenck's  division  having  advanced  on  tlie 
left  of  the  Warrentou  pike  with  the  design  of  striking  Jackson's  right ; 
at  what  hour  of  the  day  did  he  reach  his  most  advanced  position  f — A. 
I  think  it  was  between  twelve  and  one.  or  about  one  o'clock ;  it  may 
have  been  a  little  later ;  but  that  was  the  time,  about. 

Q.  Then  he  was  induced  to  retire  by  some  firing  that  you  speak  of, 
and  he  crossed  the  Warrenton  pike  toward  the  north  for  the  purpose  of 
striking  Jackson's  right,  because  the  fire  was  received  from  what  direc- 
tion ! — A.  From  the  right  of  Jackson  on  a  ridge ;  there  were  artillery 
there ;  and  when  he  advanced  he  presented  his  left  flank  to  this  fire ; 
but  then  he  was  under  the  necessity  of  assisting  Milroy,  who  was  on  the 
right ;  and  this  space  between  Schenck's  right  and  Milroy's  left  was  al- 
most uncovered ;  so  I  know  very  well  that  I  ordered  General  Schenck 
to  draw  more  to  the  right  to  connect  with  Milroy,  and  then  he  sent  one 

of  his  brigades  to  the  right  to  connect  with  Milroy. 
943  Q.  Was  Schenck  wholly  to  the  left  of  the  Warrenton  pike  ! — 

A.  He  was,  at  the  commencement  of  the  advance;  but  then 
during  the  movement  in  advance  he  sent  one  of  his  brigades — ^he  had 
two  brigades — he  sent  one  of  his  brigades  to  the  right,  across  the  pike, 
to  assist  Milroy ;  that  was  only  temporary.  Then  afterward,  when  the 
troops  of  General  Stevens  came  and  I  put  him  in  there,  I  ordered  him 
to  the  left,  and  he  took  line  with  Schenck  on  the  lett  of  the  road. 

Q.  What  was  the  strength  of  Schenck's  division  f — A.  Not  more  than 
2,000  or  2,500  men,  1  think,  his  whole  division. 

Q.  In  three  brigades? — ^A.  In  two  brigades. 

Q.  Schenck  had  only  two  brigades! — A.  Only  two  brigades,  McLean's 
brigade  and  Stahel's  brigade. 

Q.  Where  was  General  Eeynolds's  division  during  your  advance;  did 
you  know  of  it  then  f — A.  I  knew  that  it  was  somewhere  near  to  our 
line. 

Q.  On  which  flank  ? — A.  On  my  left. 

Q.  You  knewEeyuolds  was  somewhere  near  your  left? — A.  Somewhere 
near  my  left :  I  don't  know  exactly  where  he  was,  because  I  was  so  much 
engaged  with  my  own  tix)ops  that  I  could  not  get  away  to  look  for  him. 
I  found  out  that  during  the  day  he  maneuvered  on  the  left ;  advanced  on 
our  left,  and  was  with  General  Schenck  in  communication ;  and  it  was 
reported  to  me  so  when  he  came  there. 

Q.  Your  troops  on  the  right  of  the  pike  advanced  how  far  during  that 
morning's  operations  f — A.  They  advanced  into  the  woods  as  fer  as  the 
cutting  of  the  railroad. 

Q.  In  reference  to  the  town  of  Groveton,  those  nearest  to  the  pike, 
did  they  advance  beyond  Groveton! — A.  Milroy  was  here  (north  of 
Groveton),  in  the  woods  east  of  the  school-house;  and  there  were  no 
troops  of  mine  in  this  space  between  Groveton  and  these  woods  (by  the 
school-house).  One  time  the  enemy  came  past  these  woods  and  were 
driven  back ;  then  I  put  in  one  of  my  regiments  from  the  resene  to 
cover  that  space.    Our  left  then  was  between  Groveton  and  these  woods, 
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and  our  right  here  (off  toward  Sudley  Church).  One  tune  one  of  the 
brigades  of  General  Schurz  had  taken  the  railroad  cut  about  twelve 
o'clock — this  unfinished  railroad — one  piece  of  it. 

Q.  At  what  time  did  your  troops  arrive  along  this  geperal  line  I — A. 
That  was  very  early  in  the  morning ;  it  was  immediately  after  they 
made  their  attack.    I  think  it  was  seven  o'clock. 

Q.  At  what  time  were  they  relived  f — A.  Some  of  them — only  the 
division  of  General  Schurz  was  relieved  j  this  was  at  two  o'clock ;  Schenck 
remained  here  all  day. 

Q.  After  he  fell  back  from  this  position  (Gibbon's)  ? — A.  Yes,  and  so 
did  Milroy. 

By  Mr.  Bullitt  : 

Q.  It  was  McTjean's  brigade  that  was  south  of  the  pike,  was  it  f — A. 
Yes ;  he  was  under  General  Schenck ;  he  commanded  the  left  brigade ; 
this  brigade  was  on  the  left,  Starr's  was  on  the  right,  therefore  he  was 
this  side  of  the  road  (south). 

^44  By  the  Eecorder  : 

Q.  You  say  that  General  Schenck  maneuvered  through  Gibbon's 
battle-ground,  and  got  there,  I  think  you  said,  about  one  o'clock.  Xow, 
do  you  know  how  long  he  remained  on  that  battle-ground  before  falling 
back,  according  to  the  report  that  was  made  to  you  !  There  was  a  bat- 
tery in  action,  was  there  not,  there  f — A.  My  impression  is  this,  that  he 
remained  there  and  around  there  about  an  hour,  I  think,  from  one  to 
two  o'clock ;  at  least  I  would  not  say  that  he  was  always  in  one  place, 
but  he  maneuvered  around  there  (Gibbon's  battle-ground). 

By  the  President  of  the  Board  : 

Q.  That  you  get  from  the  rei)ort  of  General  Schenck  ? — A.  Not  only 
ftom  the  rei>ort,  but  from  thej^eports  sent  me.  I  identify  the  place  from 
his  report,  and  reports  were  sent  by  his  officers  and  by  my  own  that  he 
was  about  a  mile  in  advance. 

Q.  The  reports  received  on  the  battle-field  at  that  time  ? — A.  Yes ; 
and  I  see  from  his  rei)ort  that  this  is  the  place. 

This  witness  being  recalled  at  his  own  request,  stated  as  follows: 

I  would  like  to  make  a  remark  in  regard  to  my  testimony  as  far  as 
time  is  concerned.  I  desire  to  modify  my  testimony  in  so  far  as  I  am 
l>robably  in  error  in  regard  to  the  time  I  gave  when  I  spoke  about  the 
moving  of  General  Schenck  when  he  came  on  the  battle-field  on  the  eve- 
ning of  the  28th,  when  Gibbon  and  Doubleday  were  engaged  against 
Jackson.  I  made  this  modification  on  the  strength  of  what  I  have  found 
in  the  report  of  Colonel  Cheseborough,  in  which  he  says: 

We  rotired  slowly  across  the  open  space  t«  and  within  the  woods,  and  halted.  Gen- 
eral Staliel  rejoined  ns  here,  and  General  Stevens  also  reported  with  two  regiments 
of  infantry  and  a  battery.  General  Stevens's  force  was  thrown  to  the  right  of  the 
pike,  General  Stahel  on  the  left  of  the  l*ike,  and  Colonel  McLean  to  the  left  of  Stahel. 

This  relates  to  the  moment  when  General  Schenck  had  retired  from 
that  advanced  position,  and  as  General  Stevens  came,  according  to  my 
knowledge,  between  eleven  and  twelve  in  the  morning,  I  think  this  was 
the  time,  or  between  twelve  and  one,  when  General  Schenck  retired 
from  his  advanced  position.  I  am  not  absolutely  positive  in  regard  to 
the  time  in  this  case,  but  infer  from  what  I  have  stated  that  it  was  not 
so  late  as  between  one  and  two  o'clock. 

By  the  Recorder  : 

Q.  Colonel  Cheseborough  reports,  according  to  the  book  that  you 
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read  from,  that  Schenck's  division  was  on  Gibbon's  battle-field  of  the 
night  before,  between  one  and  two  o'clock  in  the  afternoon,  does  he 
not! — A.  lie  saj^s  that  it  was  between  one  and  two  o'clock. 

Q.  Well,  he  says  so  ! — A.  I  think  so.  I  have  not  read  the  rei>ort.  I 
will  tind  it.    (Witness  refers  to  the  book.)    It  says  in  this  rei>ort : 

The  General — 

Meaning  General  Schenck — 

determined,  therefore,  to  advance,  and  so  pushed  on  across  the  open  space  in  front  and 
took  position  in  the  woods  beyond.  We  here  discovered  that  we  were  on  the  battle- 
ground of  the  night  before,  and  found  the  hospital  of  Gibbon's  brigade,  who  had  en- 
gaged the  enemy.  The  batterj'  of  the  enemy  still  continued ;  we  had  no  artillery' ; 
DeBeck's  and  Schirmer's  ammunition  liaving  given  out,  and  BuelVs  battery,  which 
had  reported,  after  a  hot  contest  with  the  enemy  (who  had  everj-  advantage  in  po- 
sition and  range),  was  compelled  to  retire.  It  was  now  determined  to  nank  the 
945  battery  and  capture  it,  and  for  this  purpose  General  Schenck  ordered  one  of  his 
aides  to  recounoiter  the  position.  Before  he  returned,  we  were  requested  by 
General  Milroy  to  assist  him,  as  ho  was  very  heavily  pressed.  General  Stahel  was 
immetliately  ordered  to  proceed  with  his  brigade  to  Milroy's  support.  It  was  about 
this  time,  one  or  two  o'clock,  that  a  line  of  skirmishers  were  obsen'ed  approaching  us 
from  the  rear.     They  proved  to  be  of  (Jeneral  Reynolds's  division. 

What  I  stated  was,  that  here  in  this  explanatory  letter  of  Chesebo- 
roiigh  he  says  that  they  retired  slowly,  and  that  General  Stevens's  force 
reported  themselves  and  w^ere  put  in  position.  This  was  not  between 
one  and  two  o'clock,  but  it  was  between  eleven  and  twelve.  There  is  a 
contradiction  in  his  own  statement. 

Q.  Then  the  report  goes  on  to  say  that  in  that  i>osition,  does  it  not, 
a  battery  was  put,  and  remained  in  action  about  an  hour,  just  by  Gib- 
bon's battle-ground,  after  one  or  two  o'clock.  Then,  also,  it  goes  on  to 
say  that  after  that  time  the  battery  w  as  put  in  position  on  the  right — 
Cooper's  battery — and  it  remained  there  about  an  hour.  How  do  you 
reconcile,  then,  the  report  on  that  subject  of  Colonel  Cheseborough, 
which  would  bring  it  up  to  between  two  knd  three  o'clock  that  they  re- 
mained on  the  Gibbon  battle-field,  with  the  remark  you  have  made  as  to 
Stevens  coming  up  ? — A.  Do  you  suppose  that  this  battery  was  there 
after  Stevens  had  come  up — that  it  was  in  position  ! 

Q.  I  don't  know  as  to  that.  I  merely  show  you  the  i*eport  tendered 
to  you  by  Colonel  Cheseborough  for  General  Schenck,  saying,  in  the 
first  place,  that  they  were  on  Gibbon's  battle-ground ;  they  saw  Eeynolds 
come  up  on  their  left  between  one  and  two,  and  then  that  after  that  a 
battery  was  taken  from  Reynolds  and  put  there  in  i)osition,  and  re- 
mained in  action  an  hour  on  Cheseborough's  right — right  there  on  the 
battle-ground  of  the  night  before.  How  do  you  reconcile  it  with  the 
other  ? — A.  I  reconcile  it  so  far  as  this :  that  Cheseborough  is  mistaken 
in  the  time,  and  of  course  if  he  supposeil  that  General  Reynolds  came 
at  twelve  or  one  o'clock  with  his  line  of  skirmishers,  he  brought  all 
the  other  actions  in  the  regular  order  after  it.  But  l  think  he  was  in 
error  in  regard  to  the  time  from  the  start ;  that  General  Schenck  had 
reached  the  furthest  point  sooner  than  Colonel  Cheseborough  suppose*! 
that  he  had,  and  therefore  General  Reynolds  reache<l  the  left  of  Schent?k 
sooner. 

Q.  You  made  no  note  of  that  in  any  official  report,  did  you,  at  the 
time  ? — A.  That  I  do  not  know ;  it  may  be. 

By  the  President  of  the  Board  : 

Q.  What  time  in  the  morning  did  Cheseborough  start  out  on  that 
march  ? — A.  They  began  the  march  at  five,  between  five  and  six.  I  do 
not  believe  that  it  was  so  late. 

Q.  That  discrepancy  often  arises  from  the  time  men  start  f — A.  The 
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« 

distance  from  the  position  of  the  division  which  it  left  at  five  o'clock,  I 
think,  was  not  more  than  a  mile  and  a  half,  and  there  was  no  enemy 
there  they  could  march  on. 

Q.  Your  knowledf^e  of  those  circumstances  with  reference  to  the  posi- 
tion of  Schenck,  and  so  forth,  was  simply  derived  from  the  oflBcial  re- 
IK)rts.  I  understand  that  you  did  not  see  them  ! — A.  I  saw  them  march- 
ing. I  posted  them  first,  then  I  gave  them  the  order  to  march,  and  saw 
them  march,  and  I  was  in  constant  communication  with  them.  I  re- 
ceived their  dififerent  reports ;  but  hearing  no  firing  for  some  time,. 
94C  I  went  to  the  right  where  my  troops  were  engaged ;  then  I  would 
come  back  from  titue  to  time,  and  ha^l  my  position  on  this  Bald- 
headed  hill,  and  there  received  reports  from  the  officers. 

Q.  Do  you  know  how  long  they  remained  on  the  battle-ground  of  the 
night  before,  where  Gibbon  had  his  field-hospital! — A,  1  cannot  say. 

The  examination  of  this  witness  was  here  closed. 

The  Recorder  said:  W.  P.  Richardson  can  fix  the  position  of  the 
Pennsylvania  Reserves,  and  if  the  Pennsylvania  Reserves  were  where 
I  say  tiiey  were,  at  the  time  I  say  they  were,  then  certainly  there  was 
no  force  of  the  enemy  there  at  the  time  that  it  in  contended  that  they 
were  there.  I  shall  therefore  ask  that  interrogatories  be  sent  to  him. 
I  have  sent  a  summons  to  him,  and  expected  him  here,  but  he  telegraphs 
that  he  cannot  come;  that  he  is  engaged  in  an  important  trial  at  Mari- 
etta, Ohio. 

The  President  of  the  Board.  Cannot  an  agreement  be  had  as  to 
the  time!    It  is  only  a  question  of  time. 

The  Recorder.  I  fear  that  the  gentleman  on  the  other  side  would 
not  come  to  an  agreement.  I  can  send  questions  by  telegraph.  I  am 
informed  that  he  knows  the  position  very  well. 

The  President  of  the  Board.  I  understand  that  it  is  a  question  of 
time,  as  to  when  they  occupied  certain  positions. 

The  Recorder.  I  will  frame  two  or  three  or  four  interrogatories  and 
send  them  to  him  by  telegraph. 

The  President  of  the  Board.  I  think  his  answer  will  indicate 
whether  his  testimony  is  important.  You  can  send  him  a  telegram  and 
ascertain  his  knowledge  as  to  when  certain  positions  were  occupied. 

The  Recorder.  I  have  had  no  correspondence  with  Mr.  Richardson. 

Mr.  Bullitt.  If  his  testimony  becomes  important,  we  shall  want,  of 
course,  to  cross-examine  him. 

Joseph  Hooker,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  Please  state  your  name,  residence,  and  rank  in  the  service. 
— Answer.  My  name  is  Joseph  Hooker;  I  am  a  retired  officer,  with  the- 
rank  of  major-general ;  I  live,  if  I  live  anywhere,  in  Garden  City,  Xew 
York. 

Q.  What  command  did  you  hold  on  Friday,  the  29th  of  August^ 
1862  ? — A.  I  held  command  of  a  division — second  division  of  Heintzel- 
man's  corps — Third  Corps. 

Q.  Did  your  division  go  into  action  on  that  day,  Friday,  the  29th? — 
A.  Yes,  sir. 

Q.  Please  state  where  it  went  into  action  and  at  what  time. — A.  I 
can  only  say  that  it  was  in  the  vicinity  of  Groveton.  I  encamped  the^ 
night  before  on  the  south  side  of  Bull  Run,  and  I  guess  I  started  pretty 
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early  in  the  morning  5  but  I  reached  my  position  on  high  ground  I 
think  about  ten  o'clock ;  the  march  was  a  short  one.  I  went  into  Une 
there — my  division.  I  am  not  aware  now  that  I  took  any  note  of  time, 
but  as  near  as  I  can  recollect,  I  went  into  the  fight  about  two  o'clock.  I 
went  in  in  two  lines ;  the  first  was  my  first  brigade,  under  Grover,  and  my 
third  brigade  under  Carr.  From  our  position  we  marched  down  to  a 
wood,  a  forest,  and  nearly  perpendicular  to  the  line  of  the  forest  exposed 

to  us.  I  had  a  few  batteries  in  fix)nt  of  me  and  the  second 
D47      brigade  I  held  in  reserve,  and  all  my  infantry  had  in  advance 

of  them  was  a  few  batteries.  The  object  was  to  drive  the 
enemy  out  of  the  woods  in  our  front.  Knowing  that  we  would  be  at  a 
terrific  loss  to  advance  on  the  front  of  the  woods  held  by  the  enemy,  and 
whether  we  would  succeed  or  not  I  did  not  know — ^but  Grover  and  Can 
advanced  with  their  brigades  in  one  line,  and  this  other  brigade  was 
held  in  reserve.  They  entered  the  woods,  and  they  ran  against,  in  get- 
ting in  there,  a  railroad  that  I  did  not  know  anything  of — an  embank- 
ment of  a  railroad — a  railroad  made  to  put  down  ties  and  rails,  and  the 
embankment  served  a  good  shelter  for  the  enemy;  Grover  drove  the 
enemy  out,  entirely  out ;  this  was  the  enemy's  advanced  line,  perhaps 
they  called  it  skirmishers;  he  drove  the  enemy  in  his  front  out  of  that 
cover  of  the  railroad,  and  he  attacked  even  the  second  line  of  the  rebel 
force,  and  he  threw  them  into  confusion ;  then  the  third  line  threw  Grover 
into  confusion,  and  he  got  out  the  best  way  he  could. 

Q.  How  long  wa«  your  division  in  action  during  that  day  ? — A.  Not' 
more  than  twenty  minutes. 

Q.  What  was  the  aggregate  of  your  loss  that  day  ? — A.  I  do  not  re- 
eollect  distinctly,  but  it  was  somewhere  between  1,000  and  1,200  men. 

Cross-examination  by  Mr.  Bullitt: 

Q.  I  understood  you  to  say  that  you  thought  that  attack  was  about 
two  o'clock  I — A.  I  think  it  was;  there  is  one  little  episode  in  connection 
i^ith  that  that  may  tend  to  throw  light  on  this  subject.    I  never  like  to 
make  front  attacks,  and  I  took  General  Pope — I  only  guess  at  tlie  time 
(I  think  it  was  ten  or  eleven  o'clock  in  the  morning) — to  show  him  the 
position  that  the  enemy  held  in  the  rear  of  the  woods  that  we  advanced 
on.    It  was  on  high  ground,  and  there  were  some  batteries  there.    I 
told  the  general  that  if  we  got  possession  of  the  woods  those  battens 
would  drive  me  out;  1  could  not  hold  them.    I  asked  him  if  he  would 
not  have  an  attack  made  by  the  other  division  of  Heintzelman's  corps — 
Kearney's!    Kearney  waj3  on  my  right.    Kearney  would  get  on  the 
flank.    This  attacking  in  front  is  murderous  unless  you  have  some  ad- 
vantages in  it,  and  I  wanted  Kearney  to  roll  them  up  on  his  flank  and 
perhaps  agitate  them  a  little,  and  then  go  in  myself.    I  went  in,  and 
Kearney  I  did  not  hear  from.    I  only  know  it  was  a  blind  fight ;  I  only 
know  of  that  fighting  that  was  in  my  immediate  front.    I  could  see 
General  Sigel  on  my  left  and  I  could  see  General  Kearney  on  my  right, 
and  that  is  about  all  that  I  knew  of  the  fight,    it  was  rolling  ground,  a 
great  deal  of  forest  there,  and  we  could  not  know  what  was  going  on  on 
the  other  side. 

Q.  You  speak  of  this  conversation  with  General  Pope.  I  did  not  ask 
you  anything  about  it  except  with  a  view  to  time.  Was  that  conversa- 
tion you  had  with  General  Pope  about  the  time  he  came  upon  the  field  f 
— ^A.  It  was  the  first  time  I  saw  him.    He  came  up  there  that  morning. 

Q.  It  was  on  the  field ;  about  the  time  he  came  on  the  field  t — A.  The 
first  time  I  saw  him ;  but  you  could  not  see  far  on  that  field. 

Q.  About  what  is  your  recollection  of  how  long  after  General  Pope 
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canie  upon  the  field,  that  you  saw  him  first  upon  the  field,  that  this  action 

took  place  on  your  part ! — A.  I  think,  giving  him  time  to  have  the  order 

written  and  sent  to  me — I  think  it  would  consume  an  hour  or  two. 

948  Q.  Then  you  suppose  it  was  probably  from  one  to  two  hours 
after  you  saw  General  Pope? — A.  Yes,  sir;  I  think  so. 

The  examination  of  this  witness  was  here  closed. 

J.  J.  CoppiNGER,  called  by  the  Recorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination : 

Question.  State  your  rank  and  station. — Answer.  Captain  Twenty- 
third  Infantry,  and  brevet  colonel. 

Q.  What  rank  did  you  hold  in  the  month  of  August,  1862  f — A.  Cap- 
tain Fourteenth  Infantry. 

Q.  In  whose  brigade,  division,  and  corps  were  you  during  that 
month  ? — A.  The  first  regular  brigade,  Sykes'  division.  Porter's  corps. 

Q.  Do  you  recollect  being  at  Fredericksburg  in  that  month  ? — A.  Yes ; 
at  or  near  Fredericksburg. 

Q.  AVhere  did  you  move  to  from  there! — A.  We  moved  in  a  general 
direction  toward  Bealeton  on  the  line  of  the  railroad  from  Bappahan-^ 
nock  Junction  to  Alexandria. 

Q.  What  sort  of  a  march  did  you  make  in  going  up  there  to  that 
I)oint! — A.  The  first  afternoon  we  made  a  long  march;  we  made  good 
time.  I  could  not  give  the  distance  in  miles.  The  next  morning  we 
marched  early  a  few  miles,  and  to  the  best  of  my  recollection  counter- 
marched, and  were  pLaced  in  line  of  battle  at  a  short  distance  from  the 
camp  which  we  had  left.  After  that  our  marches  seemed  rather  spas- 
modic until  we  got  to  the  railroad. 

Q.  Near  what  point,  or  at  what  point  I — A.  Until  we  got  near  Beale- 
ton, on  the  railroad.  I  do  not  recollect  whether  we  actually  struck  the 
track  at  Bealeton  or  Warrenton  Junction,  but  we  were  near  the  railroad 
at  Bealeton,  and  on  it  to  Warrenton  Junction. 

Q.  Were  you  in  Warrenton  Junction  on  the  27th  of  August,  1862  f — 
A.  On  or  about,  but  I  cannot  swear  to  the  date. 

Q.  Then  you  left  there  to  go  to  what  point! — A.  Marched  along  the 
line  of  the  railroad  towards  Manassas  Junction. 

Q.  Do  you  recollect  at  what  time  of  day  you  left  Warrenton  Junction 
to  go  in  the  direction  of  Mnnassas  Junction? — A.  I  cannot.  My  watch, 
I  think,  was  broken,  and  I  was  very  badly  wounded  a  few  hours  after ; 
so  I  do  not  recollect.    I  cannot  give  you  the  hours. 

Q.  You  came  to  a  halt  for  the  night  at  what  place? — ^A.  Near  Bristoe 
Station. 

Q.  At  what  time  of  day  did  you  arrive  at  Bristoe  Station  ? — A.  Early 
in  the  day ;  I  cannot  give  the  hour.  The  reason  I  say  early  in  the  day 
is  that  I  recollect  passing  a  good  part  of  the  evening  with  Smead,  of  the 
artillery,  who  was  killed  a  few  hours  after. 

Q^  The  next  morning  you  marched  for  what  place? — A.  Manassas 
Junction. 

Q.  From  there,  what  direction  did  you  take? — A.  Towards  Gaines- 
ville. 

949  Q.  Do  you  recollect  a  place  named  Bethlehem  Church? — A.  I 
have  an  indistinct  recollection  of  a  small  church  on  the  left  of  the 

road. 

Q.  You  went  out  on  that  road ;  do  you  recall  any  incident  connected 
with  that  march  out  on  the  road  towanls  Gainesville  ? — A.  Do  you  mean 
the  passage  of  other  troops  ? 
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Q.  You  went  out  on  that  road ;  when  did  you  receive  a  command  to 
halt! — A.  When,  I  think,  about  two  shots  close  to  the  edge  of  a  wood — 
two  shots,  I  think,  were  fired ;  just  about  that  moment  our  command 
halted. 

Q.  From  what  direction  ? — ^^A.  Front  and  right. 

Q.  Then  what  did  your  regiment  and  brigade  do  ? — A.  Halted,  and 
were  ordered  to  face  about. 

Q.  Then  what! — A.  We  were  marched  to  the  rear  in  column  of  fours. 

Q.  To  what  i)oint  I — ^A.  I  cannot  give  you  the  i)oint;  but  the  next 
point  I  recollect  is  being  on  a  side  road  which  leads  oft'  towards  the 
battlefield  of  Bull  Kun.  Perhaps  it  would  be  better  if  I  were  to  say 
that  my  memory  of  that  battle-field — I  was  left  on  the  field  between  the 
lines,  senseless,  until  the  next  day,  and  my  memory  of  both  those  days 
is  somewhat  spasmodic.  Some  things  I  see  as  clearly  as  anybody  I  see 
in  this  room  5  and  there  are  intervals  of  which  I  have  a  very  poor  recol- 
lection. Now,  between  the  time  of  our  being  marched  here^  and  our 
being  halted,  I  don't  recollect.    (Witness  indicates  points  on  the  map.) 

Q.  As  to  this  point  of  fact — these  shots  being  fired,  and  you  counter- 
marched to  the  rear — ^how  soon  after  the  shots  were  fired  was  the  order 
for  you  to  move  to  the  rear  ? — ^A.  I  think  almost  immediately. 

Q.  Bo  you  recall  with  any  certainty  how  long  or  how  far  you  marched 
to  the  rear  f — A.  We  marched  quite  a  distance  to  the  rear,  I  think  from 
one  to  two  miles,  if  not  more ;  but  I  am  almost  certain  that  the  command 
was  ^*  Halt;  about  face,"  and  within  three  minutes  I  think,  and  perhaps 
a  shorter  time,  we  were  in  motion  to  the  rear. 

Q.  During  that  day  did  you  move  to  the  Iront  again ;  if  so,  when  f — 
A.  We  were  moved  on  a  cross-road,  which  led  us  the  next  day  to  the  bat- 
tle-field.   (Witness  indicates  in  the  direction  of  the  Sudley  Springs  road.) 

Q.  When  did  you  say  you  made  that  move  at  the  cross-road  ? — ^A.  I 
cannot  give  the  time. 

Q.  Some  time  that  day  f — A.  In  the  afternoon. 

Q.  Hid  you  encamp  there,  or  did  you  go  back  again  t — A.  We  x>assed 
the  night  there  5  stacked  arms,  and  I  think  lay  down  by  our  arms. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  You  were  then  a  captain  ! — A.  Yes. 

Q.  Of  what  company! — A.  Company  A,  Second  Battalion,  Four- 
teenth Infantry. 

Q.  WTio  was  the  commander  of  your  regiment  I — ^A.  General 

950      Stone  was  the  colonel.    Our  battalion  was  that  day  commanded 

by  Captain  McKibbon,  who  was  wounded  the  next  day.    The 

senior  officer  on  the  ground  was  Captain  O'Connor,  who  was  also  wounded 

the  next  day. 

Q.  What  brigade  ? — A.  The  first  regular  brigade,  temporarily  com- 
manded by  Colonel  Buchanan. 

The  examination  of  this  witness  was  here  closed. 

Robert  MoEldowney,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination: 

Question.  Where  do  you  reside  ! — ^Answer.  Martinsvill,  W.  Ya. 

Q.  What  rank  and  command  did  you  hold  in  the  Confederate  Army 
of  Northern  Virginia  on  the  29th  of  August,  1862  ! — A.  I  was  captain 
of  the  Twenty-seventh  Virginia  Infantry,  Stonewall  Brigade. 

Q.  Where  was  your  command  early  in  the  morning  of  that  day  f — A. 
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Very  early  in  tlie  inoniing  we  were  lying  upon  the  battle-field  of  Thurs- 
day. My  first  recollection  is  that  a  shot  was  fired  from  some  direction 
which  I  did  not  anticipate,  and  that  we  immediately  arose.  General 
Jackson  galloped  off  in  the  direction  of  where  the  shell  exploded,  and 
we  immediately  marched  off  to  the  position  that  we  held  until  the  battle 
was  over — that  is,  we  were  not  permanently  at  one  place.  That  was  in 
the  rear  of  the  railroad  cut. 

Q.  Were  you  at  any  time  during  the  day  on  the  right  of  the  line  ? — 
A.  Yes  5  our  position  was  on  the  right.  The  position  of  our  brigade 
was  on  the  right  of  Jackson's  line.  He,  being  the  senior  major-general, 
commanded  the  three  di\i8ions.  There  was  not  a  corps  organization 
then,  as  I  recollect.  The  first  division  was  upon  the  right,  A.  P.  Hill 
upon  the  left,  and  Ewell  in  the  center. 

Q.  During  that  day  your  brigade  or  regiment  was  taken  to  an 
part  of  the  field,  was  it  not  f — A.  During  the  day  we  were  moved  down 
toward  the  left ;  there  was  some  heavy  fighting  going  on  down  there, 
I  think,  in  the  neighborhood  of— well,  in  A.  P.  Hill's  front,  as  near  as  1 
recollect,  and  partially  EwelPs — I  think  where  the  Sudley  road  crosses 
the  old  railroad  cut  and  beyond  there  was  some  heavy  fighting. 

Q.  Did  the  Federal  force  at  any  i^oint  break  through  there  f — A.  I 
think  they  did ;  at  least  that  is  my  recollection  5  I  think  they  got  pos- 
session of  a  part  of  the  railway  cut. 

Q.  Did  you  later  in  the  day  resume  your  original  position  on  the 
right  ? — A.  We  moved  back ;  my  recollection  at  this  late  day,  though, 
is  not  positive  as  to  time. 

Q.  During  that  day,  did  you  see  any  of  the  forces  of  General  Long- 
street  ;  if  so,  where  ? — A.  Xo,  sir ;  I  did  not  see  any  forces  of  General 
Longstreet  that  day  at  all  to  my  recollection. 

Q.  Did  you  know  on  that  day  of  his  force  ha\ing  come  on  the  field  ? — 

A.  Personally  I 

951  Q.  Yes. — A.  O,  no ;  I  did  not ;  it  was  not  very  easy  for  me  to 

know  that ;  I  had  my  own  immediate  business  to  attend  to,  and 

that  was  a  little  more  than  I  think  I  could  do  just  at  that  time  from  the 

position  we  were  in. 

Q.  When  you  say  "The  position  we  were  in,^  what  do  you  mean! — 
A.  My  impression  was  that  the  enemy  were  stronger  than  we  were,  and 
they  were  giving  us  a  good  deal  of  trouble  at  different  points,  and  our 
army  was  in  a  rather  exhausted  condition.  Our  portion  of  the  army 
had  been  in  the  fight  of  Thursday,  and  they  had  lost  very  heavily ;  we 
had  been  marchhig,  and  were  really  not  in  the  best  condition  imaginable. 
I  believe,  however,  the  morale  of  our  army  was  pretty  fair,  and  we  had 
a  good  position. 

Q.  Could  you  see  off  from  your  position  in  the  direction  of  Thorough- 
fare Gap  and  Gainesville! — ^A.  I  could. 

Q.  Could  you  see  any  force  ! — A.  I  saw  dust.  I  saw  no  troops,  except 
occasionally  I  would  see  some.  I  don't  recollect  now  any  particular 
number  of  them. 

Q.  Coming  from  what  direction  ! — A.  Those  that  I  refer  to  were  prin- 
cipally artillery.  They  were  in  the  direction  of  Thoroughfare  Gap.  But 
I  could  not  tell  whether  they  were  a  portion  of  our  own  troops  or  not — 
that  is,  of  Jackson's.  There  was  dust  in  the  direction  of  Thoroughfare 
Gap  in  the  evening,  very  heavy  clouds  of  dust — dust  such  as  we  sup- 
I)08ed  was  occasioned  by  Longstreet. 

Q.  Will  you  look  at  this  map !  Have  you  been  over  the  field  re- 
cently f — A.  Yes ;  I  was  over  the  field  since  I  left  home  for  the  first  time 
since  the  battle. 
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Q.  Is  this  map  a  correct  delineation  of  that  field,  as  you  recollect  it 
to  have  been  in  1862  !  If  not,  in  what  respect  does  it  differ  t  FDouglass 
Pope  map.] — A.  My  recollection  of  the  battle-field  of  1862  is  limited  to 
this  portion  of  the  field  [Independent  line  of  the  Manassas  Gap  Rail- 
road]. Of  course,  we  passed  through  here  [from  the  stone  house],  and 
moved  off  from  Manassas  up  in  this  direction. 

Q.  Day  or  night ! — A.  We  left  Manassas  at  night,  I  think.  Xo;  let 
me  get  myself  right.  We  were  at  Bristoe  in  the  morning.  We  moved 
up  U)  Manassas  and  destroyed  the  property  that  was  there.  I  should 
not  like  to  speak  positively  of  the  time  we  did  leave  Manassas.  My 
distinct  re-collection  is  that  after  considerable  toilsome  marching  we 
found  ourselves  up  in  the  vicinity  of  Groveton. 

Q.  Will  you  point  out  in  what  respect  the  map  differs  from  your 
understanding  of  it ! — A.  It  seems  to  me  there  ought  to  be  more  woods 
delineated  here.  On  Saturday,  the  30th  of  August,  we  lay  in  this  point 
of  woods  [north  of  the  word  ''line"  in  the  words  "Independent  hue, 
Manassas  Gap  Kailway^].  When  the  troops  moved  out  of  the  woods 
from  the  school-house  and  charged  our  position,  we  ran  out  of  these 
woods  and  took  position  in  the  railway  cut,  and  were  exposed  to  a  Very 
severe  fire  in  going  over.  Colonel  Bayle^,  who  commanded  our  brigade, 
was  killed  in  the  point  of  that  woods. 

Q.  Therefore,  was  this  woods  greater  or  lesser  in  extent  ? — A 
952  It  seems  to  me  there  ought  to  be  a  corner  of  woods  there.  This 
may  be  intended  for  the  woods  we  were  in,  but  if  it  is,  it  don't 
represent  it  right,  to  my  notion.  Tliere  is  a  comer  of  woods,  and  then 
an  open  space.  I  recollect  that  General  Jackson  later  in  the  evening 
was  sitting  there  upon  his  horse  watching  the  battle.  [Near  the  word 
"of  in  the  words  "Independent  line  of  the  Manassas  uap  RaUway.^1 

Q.  Now,  look  at  the  map  down  here  [north  of  the  Manassas  ana 
Gainesville  road]. — A.  That  I  am  not  fj^miliar  with.  This  gentleman 
who  was  on  the  other  part  of  the  field  was  with  me  and  desired  to  come 
in  this  direction  [down  Page  Land  lane].  When  we  got  here  we  turned 
to  the  left  and  moved  up  in  the  direction  of  Five  Forks  from  Milford,  and 
came  out  on  the  old  Warrenton  and  Alexandria  road  near  Compton's 
lane,  and  then  moved  to  the  right. 

Q.  Does  the  map  we  hav^e  here  correctly  delineate  that  country  along 
the  Manassas  Gap  Railway;  if  not,  in  what  respect  does  it  differ  firom 
what  you  should  judge  to  have  been  the  ground  in  1862,  looking  at  the 
country,  the  woods,  and  so  forth! — A.  I  was  not  there,  it  is  true,  and  I 
don't  know  that  I  can  testify  as  to  what  it  was  in  1862.  I  could  only 
give  an  opinion  in  regard  to  the  api)earance  of  the  country  now  and 
then.  I  find  a  much  larger  oiwn  space  here  than  I  think  is  delineated 
on  this  map. 

Q.  (By  Mr.  Bullitt.)  You  mean  at  the  present  time? — A.  Yes. 

Q.  From  the  character  of  that  country  there,  how  long  should  you 
consider  that  space  to  have  been  open! — A.  This  is  the  space  right  here 
on  this  side  of  that  railrond — pasture  land — that  I  think  has  been  open  a 
long  time.  There  is  land  under  cultivation  here,  and  a  house  here,  and 
I  think  another  house  here  [north  of  the  openj. 

Q.  Going  northwest  from  the  oi>en  on  the  manassas  Gap  Railroad  ?— 
A.  There  is  quite  an  open  country  here;  you  can  see  away  out  across- 
well,  we  looked  across  to  Stuart's  Hill  and  Oarraco's  and  Britt's. 

Q.  Where  is  Stuart's  Hill* — A.  It  is  over  here  [beyond  Hampton 
Cole's,  northwest].  I  am  not  positive  about  that.  We  came  down  Page 
Land  lane,  and  it  was  towards  the  left  as  we  came  down.  [Witness  in- 
dicates a  point  northwest  of  Hampton  Cole's,  between  Meadow ville  hwe 
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and  Page  Land  lane.]  Of  course,  all  that  portion  of  the  field  was  a  terra 
incognita  to  me  on  the  day  of  the  battle.  The  only  portion  I  knew  any- 
thing about  was  behind  the  railroad  cut — and  it  was  enough,  as  much 
as  I  wanted  to  know  anything  about. 

Q.  This  ground  that  you  speak  about;  are  there  any  stumps  to  be 
found  or  trees  cut  down — this  open! — A.  That  pastnre  land  of  which  I 
speak,  the  only  ground  upon  which  the  cattle  were,  has  no  appearance 
of  stumps.  I  tliink  that  has  been  cleared  a  long  time.  I  am  speaking 
of  that  land  beyond  the  railroad,  which  is  now  under  a  state  of  cultiva- 
tion.    I  did  not  go  upon  that  land ;  I  saw  it  was  under  cultivation. 

Q.  Delineated  here  tis  being  in  woods? — A.  Yes;  but  it  is  under  ciU- 
tivatiou.    I  cannot  tell  how  long  it  has  been  under  cultivation. 

Q.  Can  you  mark  on  this  map  how  much  of  that  country  is  now 
open? — A.  I  have  a  map  here  furnished   by  the  gentleman  who  was 

with  me.    [Witness  produces  a  map.] 
953  Q.  Can  you,  from  that  point  that  is  marked  as  open,  see  off  in 

the  direction  of  Howsin  Finn! — A.  There  are  houses  there  and 
land. 

Q.  Can  you  see  eastwardly  to  any  extiMit  ? — A.  '^o ;  I  cannot. 

By  the  President  of  the  Board  : 

Q.  Do  you  mean  that  this  ground  within  that  curved  line  is  cultivated 
now  f — A.  Yes.  This  portion  of  which  I  si)eak  is  principally  i)asture- 
land — 1  call  it  pasture — not  much  pasture,  but  such  as  they  have  in  that 
country. 

Q.  In  going  up  through  Five  Forks  to  Comptou's  lane,  what  sort  of  a 
road  is  it? — A.  We  got  along  very  nicely.  Ot*  course  it  is  one  of  those 
Virginia  roads  through  pine  woods.  We  had  a  two-horse  teani  and  got 
along  very  nice.    There  is  a  gate  across  at  one  or  two  places  now. 

Q.  In  regard  to  this  view  that  you  said  you  hjid  ;  indicate  on  this  map 
from  what  point  you  could  see  those  hills. — A.  W^hat  view? 

Q.  The  other  day  when  you  were  there. — A.  We  were  right  here  near 
where  the  road  crosses.  That  land  slopes  up  and  then  goes  down  again, 
and  the  railroad  runs  around  the  base. 

Q.  From  that  point  you  could  see  all  this  ground  over  here^ — A. 
Yes,  sir. 

Q.  Did  you  notice  whether  you  could  see  it  from  here  anywhere  ? — A. 
Ko ;  there  is  woods  along  there. 

Q.  It  was  only  when  you  got  on  the  open  ground  that  you  could  see 
over  here  f — A.  That  is  all. 

The  examination  of  this  witness  was  here  closed. 

Basil  T.  Boavers,  called  by  the  Kecorder,  being  duly  sworn,  testified 
as  follows : 

Direct  examination: 

Question.  Where  do  you  reside? — Answer.  !New  Martinsville,  West 
Virginia. 

Q.  You  were  in  the  military  service  of  the  United  States  in  August, 
1862  ! — A.  I  was  second  lieutenant  of  artillery. 

Q.  WTiose  battery! — A.  Capt.  O.  C.  Johnson's,  Twelfth  Independent 
Battery,  from  the  State  of  Ohio. 

Q.  Vvhere  were  you  on  the  morning  of  Friday,  August  29! — A.  A 
short  distance  in  front  of  aline  drawn  from  the  stone  house  to  the  Ghiun 
house. 

Q.  Did  you  tak«  up  any  position  that  morning  ? — A.  Yes ;  we  did  at 
that  point. 

57  P 
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Q.  Can  yoii  indicate  it  on  tlie  map? 

[Witness  indicates  a  point  just  north  of  tbe  Cbiun  honse  on  tbe  hill, 
a  little  over  to  the  north  and  west  of  the  Chinn  house.] 

Q.  That  is  where  you  went  into  position  on  that  morning! — ^A. 
913      Yes. 

Q.  W?iat  did  you  then  do! — A.  My  recollection  is  that  we  fired 
one  shot,  1  think,  from  a  12-pound  gun. 

Q.  In  what  direction ? — A.  ToAvard  the  Douglass  hill. 

Q.  Whose  brigade  were  you  attached  to  at  that  time! — A.  General 
I\Iilroy's. 

Q.  What  did  you  then  do  ! — A.  We  then  moved  forward.  This  point 
of  woods  liere  served  as  a  protection  for  us  when  we  would  move  forwaid. 
We  moved  forward  under  cover  of  tliem  [south  of  the  Warrenton  pike] ; 
we  came  up  to  this  point  [near  GrovetonJ ;  that  is  now  to  the  left  of  the 
road,  near  Groveton,  across  the  road  from  where  the  Confederate  ceme- 
tery has  been  established ;  there  is  rising  ground  there. 

Q.  Did  you  go  into  action  there! — A.  Yes,  sir;  fired.  I  cannot  tell 
exactly  how  long,  but  some  considerable  time. 

Q.  in  what  direction ! — A.  In  this  direction  [toward  Douglass  hill], 
and  across  in  this  direction  [Stony  ridge]. 

Q.  Then  what  position  did  you  take  u]>f — A.  From  there  we  moved 
and  took  uj)  position  in  a  point  of  woods  000  or  700  yards  in  front  of 
Groveton  toward  Gainesville  [west  of  Lewis  lane  No.  1].  It  wjis  nearly 
to  the  right  of  the  pike ;  I  cannot  tell  whether  north  or  south. 

Q.  About  what  thne  of  day  was  that! — A.  That  was  from  the  time  we 
first  commenced  to  move,  five  o'clock  in  the  morning,  until  half  past  ten 
or  possibly  eleven. 

Q.  Was  that  the  farthest  point  in  the  advance  that  you  went  that 
day  ! — A.  I  think  so;  I  am  not  positive.  This  is  open  ground  here^  ex- 
tending off  toward  the  Dogan  house  to  the  right  of  the  Warrenton, 
Gainesville,  and  Centreville  pike  (Peach  Grove),  and  from  that  there  is 
a  ridge  there,  rising  ground,  and  then  there  is  low  ground — it  is  all 
cleared  out ;  then  another  slight  elevation.  I  would  not  state  jiositively 
that  we  advanced  to  that  elevation.  I  am  under  tlie  impression,  though, 
that  we  did,  but  I  would  not  give  it  as  a  positive  statement. 

Q.  When  were  you  over  this  ground  la^tl — A.  Last  Satunlay. 

Q.  How  long  did  you  remain  in  action  there  ? — A.  I  don't  know  that 
I  could  tell. 

Q.  Did  you  withdraw  from  action  there! — A.  Yes. 

Q.  What  was  the  occasion  of  that  withdrawal! — A.  W^ant  of  amnni- 
nition.  We  had  a  battery  of  wired^steel  guns;  it  was  difficult  to  keep 
us  in  ammunition.  I  know  of  but  two  batteries  of  wired  guns  in  the 
corps,  (xeneral  Sigel's  cori)S. 

Q.  Whose  division  were  you  attached  to  at  that  time! — ^A.  Milroy's 
indei)endent  brigade,  no  division. 

Q.  On  your  left  what  troops  were  there  ! — ^A.  I  understood  General 
Scheuck's  at  that  time. 

Q.  When  you  withdrew  from  action  did  Mihoy's  brigade  withdraw  or 
remain! — A.  It  remained;  that  was  infantry. 

Q.  Do  you  recollect  seeing  General  Porter  on  the  3l8t  of  August, 
1^802 ;  if  so,  where  ! — A.  I  recollect  seeing  General  Porter  on  the  Sunday 

after  the  battle. 
955  Q.  Where  was  it  ? — A.  To  the  right  of  the  \illage  of  Centre- 

ville, looking  to  the  south  or  southwest. 

Q.  Where  did  you  see  him  f — A.  At  his  headquarters. 

Q.  How  did  it  happen  that  you  were  there  at  his  headquarters ;  what 
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military  cause  had  taken  you  there  t — A.  I  had  started  out^  some  hour, 
or  perliaps  more,  before  that  to  look  for  a  place  to  water  our  horses. 

Q.  Of  your  own  volition  ! — A.  By  direction  of  our  commander.  In 
looking  around  I  got  inside  of  General  Porter's  lines,  and  came  up  to  an 
officer,  I  think,  perhaps,  of  the  rank  of  lieutenant-colonel,  as  near  now 
as  1  can  recollect ;  he  asked  me  where  I  was  going ;  1  told  him  (I  had 
no  insignia  of  rank  upon  me)  that  we  had  been  having  a  pretty  hard 
time  of  it,  and  no  chance  to  change  clothing  sinc^  the  I8th  of  August, 
18G2;  he  api>eared  to  disbelieve  my  statement;  he  took  me  with  him — 
I  think,  perhaps,  there  was  an  enlisted  man  came  up  about  that  time — 
they  took  me  to  General  Portei^'s  headquarters.  I  was  directed  to  stay 
there — there  was  a  guard  aiound  headquarters — a  slight  guard ;  and 
while  remainhig  there  in  that  capacity,  under  arrest,  as  I  considered 
myself,  I  saw  tieneral  Porter. 

Q,  Did  you  hear  any  conversation  on  the  part  of  General  Porter  ?7--A. 
I  heard  a  gentleman  that  they  called  General  Porter  say  to  the  officers 
wlio  I  took  to  be  of  his  staft'  something  like  this :  "  General  Pope  is 
coming  through  this  command  shortly,  and  I  don't  wish  any  honors  or 
coiu'tesies  shown  to  him,  and  I  want  my  troops  to  be  informed  of  my 
desire."  Thereupon  these  officers,  who  I  took  to  be  General  Porter's 
statf  officers,  left  his  headciuarters  tent,  and  shortly  afterward  came 
back.  Some  twenty  minutes  or  half  hour  after  that  time  General  Pope 
came  through,  and  no  attention  was  paid  to  him. 

Q.  How  long  did  you  remain  there  at  those  headquarters  ! — A.  Until 
some  time — perhaps  half  past  four  o'clock,  might  have  l>een  five,  when 
General  Milroj^  came  up.  I  called  to  him,  and  told  him  I  was  under 
arrest,  and  by  some  means  he  had  me  released,  and  I  took  my  horse  and 
started  ott'to  rejoin  my  command. 

Q.  What  is  tlie  cliaracter  of  this  country  in  the  open  south  of  Five 
Forks,  and  north  of  the  Manai^sas  and  Gainesville  road  at  present,  with 
i*eference  to  the  delineations  on  the  map  ? — A.  On  la^t  Saturday  we  came 
down  to  Page  Land  lane  [witness  indicates  a  point  near  Hampton  Coles], 
and  then  here  [the  Manassas  and  Gainesville  road]  to  this  point  [witness 
indicates  a  point  near  Dawkins'  Branch] ;  and  from  there  up  to  this 
l)oint  [where  the  road  is  marked  "  To  Milford  "] ;  here  we  turned  in  [to 
the  north].  We  had  a  8i>an  of  horses  and  a  carriage  ;  when  we  got  to 
kbout  this  \)oint  [south  of  the  open],  we  noticed  that  this  map  did  not 
correctly  delineate  the  appearance  of  this  country  at  present ;  that  this 
is  open  here  along  down  thi^  way  [witness  indicates  south  and  west  of 
the  railroad],  and  around  where  this  railroad  crosses  it  is  open  ;  around 
in  this  direction  [northeast]  there  is  a  man  named  Stokes  lives  liercy  and 
another  one  named  Stokes  lives  about  here,  [Witness  indicates  points 
between  the  Manassas  Gap  Eailroad  and  the  road  leading  to  Five 
Forks.]  A  colored  man  named  Howsin  Pinn  lives  here  [just  north  of 
the  railroad]. 

Q.  Now,  will  you  mark  on  this  map,  called  the  "  Douglass  Pope 
IKIG  map,"  about  the  line  you  found  to  be  now  open  ? — A.  [Witness 
marks  the  map  with  a  blue  pencil.]  From  there  we  came  across 
the  railroad  track  [going  north].  There  are  two  gates  that  we  ptissed 
through ;  from  there  out  here  in  the  direction  of  Five  Forks.  We  found 
Five  Forks  in  the  woods. 

Q.  How  as  to  the  roads  through  Five  Forks  t — A.  We  drove  along  on 
a  trot ;  the  roads  are  good. 

Q.  And  so  along  up? — A.  Until  we  struck  this  old  Warren  ton,  Alex- 
andria and  Washington  route ;  there  we  turned  in  to  New  Market. 

Q.  x\t  what  point  did  you  strike  it? — ^A.  I  think  at  that  point  [Gas- 
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kins] ;  that  is  my  recollection.    There  was  a  house  right  opposite  where 
we  drove,  and  1  think  that  is  the  name. 

Q.  Judging  from  the  character  of  the  country  that  you  say  is  now 
open  just  south  of  the  Manassas  Gap  Railroad,  how  long  should  you 
consider  that  has  been  open  f — A.  Well,  for  twenty  years  at  least. 

Cross-examination  by  Mr.  Bttllitt  : 

Q.  Where  were  you  bom  ? — A.  Ohio. 

Q.  Where  have  you  resided  ? — A.  Ohio. 

Q.  WTiat  part  of  the  State  ? — A.  Harrison  and  Cuyahoga  Counties. 

Q.  Kear  what  place  ? — A.  Cleveland. 

Q.  How  far  from  Cleveland  ? — A.  About  five  or  six  miles  east  of  it. 

Q.  On  what  road  ? — A.  Warrensville  road. 

Q.  Near  any  town  ! — A.  Xear  Warrensville  Center. 

Q.  Is  that  the  name  of  the  town  f — A.  Yes ;  we  call  it  a  town,  it  is  a 
post-office. 

Q.  How  far  from  that ! — A.  I  suppose  a  mile  and  a  half. 

Q.  Were  you  raised  there? — A.  Most  of  my  life  I  was. 

Q.  Up  to  what  time  ! — A.  Up  to  about  1861.    I  left  there. 

Q.  Where  did  you  go  then  ? — A.  I  went  to  Harrison  Count>',  Ohio, 
again ;  I  had  been  living  part  of  the  time  in  Harrison  County,  attending 
school. 

Q.  W^h at  place  f — A.  Franklin  College,  !N^ew  Athens,  Harrison  Couuty. 

Q.  How  long  had  you  been  absent  fi-om  Cuyahoga  County  at  the  time 
you  went  to  college  I — A.  I  was  in  college,  and  would  then  go  back  to 
Cuyahoga  County. 

Q.  Then,  except  the  time  you  were  in  college,  you  remained  from  the 
time  you  were  bom  to  1861  in  Cuyahoga  County  ! — A.  Not  altogether. 

Q.  Well,  tell  us. — A.  Part  of  the  time  I  lived  in  Muskingum  Countv, 
Ohio. 
957  Q.  Where?— A.  Adamsville. 

Q.  What  year  did  you  live  there! — A.  About  1851  of  1852. 

Q.  How  long  did  you  live  there  ! — A.  Two  years. 

Q.  Then  you  moved  back  to  Cuyahoga  County! — A.  Yes,  from  there. 
I  was  part  of  the  time  of  these  two  years  in  Cuyahoga  County,  and  then 
from  there  I  was  part  of  the  time  of  the  two  years  in  Deersville,  Harri- 
son County,  and  part  of  the  time  in  Cuyahoga  County. 

Q.  Did  you  live  anywhere  else  up  to  1861 ! — ^A.  Only  in  Harrison 
County  and  Cuyahoga. 

Q.  What  was  your  age  in  1861  when  you  left  there! — A.  About 
twenty-three. 

Q.  Where  did  you  move  to  from  Cuyahoga  County  in  1861 ! — ^A.  I 
came  back  to  Harrison  County  from  Cuyahoga  County  in  1861. 

Q.  And  lived  then  in  Harrison  County  how  long  ! — A.  I  staid  in  Har- 
rison County  about  two  or  three  weeks  at  that  time.  I  went  to  West 
Virginia,  the  war  broke  out,  and  I  entered  the  Army. 

Q.  How  did  you  enter  the  Army  ! — A.  As  a  private  soldier. 

Q.  In  what  company  ! — A.  Company  E,  Second  Eegiment  West  Vir- 
ginia Infantry. 

Q.  Who  was  in  command  of  your  company! — ^A.  Captain  Hollister. 

Q.  Who  wa«  the  first  lieutenant  of  your  company! — A.  Hamilton 
James. 

Q.  Who  was  the  second  lieutenant ! — A.  I  was. 

Q.  Who  was  colonel  of  your  regiment! — ^A.  John  W.  Moss. 

Q.  Who  was  the  commander  of  your  brigade! — ^A.  I  don't  know  that 
we  were  brigaded  up  to  the  time  I  left  that  regiment.  I  don't  think  we 
were  brigaded. 
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Q.  Was  it  an  Ohio  company  or  West  Virginia  company  f — A.  Par- 
tially West  Virginia  and  partially  Ohio. 

Q.  Did  it  go  into  service  as  a  West  Virginia  company  ? — A.  Yes,  sir. 

Q.  Under  whose  general  command  was  it  I  —A.  General  George  B. 
McClellan. 

Q.  How  long  did  you  remain  in  that  company  ? — A.  Until  the  winter 
of  1861  and  1862. 

Q.  How  long  was  the  company  enlisted  for? — A.  Three  years. 

Q.  You  remained  until  1801  and  1862 1 — A.  Yes;  went  in  in  June. 

Q.  How  did  yon  get  out  of  that  company? — A.  I  resigned. 

Q.  You  had  enlisted  for  three  years  ? — A.  Yes,  sir. 

Q.  You  resigned  when! —A.  In  the  winter,  just  before  the  holidays. 
Q.  Was  your  resignation  accepted  f — A.  Yes,  sir. 

958  Q.  By  whom! — A.  I  think  an  otticer  called  General  Reynolds, 
an  Indiana  general,  I  think  he  was. 

Q.  Did  you  preserve  the  acceptance  of  your  resignation  ? — A,  No,  sir. 

Q.  You  have  not  got  itf — A.  No,  sir. 

Q.  Where  were  you  when  your  resignation  was  accepted? — A.  There 
with  my  regiment. 

Q.  I  ask  you  the  point. — At  Huttonville,  Randolph  County,  Virginia. 

Q.  Where  then  did  you  go  personally  f — A.  Back  to  Ohio. 

Q.  Where! — A.  HaiTison  County,  New  Athens. 

Q.  How  long  did  you  remain  there  ! — A.  I  suppose  about  a  month. 

Q.  What  did  you  then  do  ? — A.  I  commenced  enlisting  men  to  put 
into  Captain  Johnson's  battery. 

Q.  At  this  place,  in  Harrison  County  ? — A.  At  different  places  in 
Eastern  Ohio. 

Q.  Tell  us  some  places. — A.  Bridgeport,  Belmont  County ;  Flushing, 
Belmont  County ;  Uniontown,  Belmont  County ;  and  Saint  Clairsville, 
Belmont  County. 

Q.  Did  you  raise  men  ? — A.  Yes. 

Q.  About  how  many  ! — A.  Thirty. 

Q.  Did  you  go  into  it  yourself! — ^A.  Yes,  sir. 

Q.  What  position  did  you  hold  ! — A.  Second  lieutenant. 

Q.  Who  gave  you  your  commission! — A.  I  never  received  a  commis- 
sion. 

Q.  Never  received  a  commission  ! — A.  No,  sir. 

Q.  Why  not  ? — A.  I  was  appointed  by  the  adjutant  general  of  Ohio 
to  raise  these  men.  Aft^r  they  were  raised  I  was  sent  on  with  them  by 
liis  direction  to  Capt.  O.  C.  Johnson.  I  did  so,  and  Captain  Johnson 
put  me  on  duty  as  second  lieutenant. 

Q.  Where  did  you  report  to  him  ! — A.  The  first  place  I  saw  him  was 
at  Beverly,  Randolph  County,  West  Virginia;  the  battery  was  then 
coming  up  from  Clarksburgh. 

(J.  You  reported  to  him  there  ! — A.  Yes,  sir. 

Q.  Did  he  put  you  on  duty  as  second  lieutenant ! — A.  Yes. 

Q.  But  no  commission  ! — A.  No  commission. 

Q.  How  long  did  you  remain  in  that  position  ! — A.  Until  about  the 
20th  day  of  September,  1862,  I  think  it  was. 

Q.  Did  that  battery  go  to  East  Virginia  ! — A.  After  I  joined  it! 

959  Q.  Yes.— A.  Yes,  sir. 

Q.  Were  you  with  that  batteiy  at  this  time  which  you  have 
described  to  have  been  the  29thof  Ausfiist,  1862! — A.  Yes,  sir. 

Q.  It  was  then  attached  to  Geneial  Milroy's  division  ! — A.  Brigade. 

Q.  Yon  speak  of  the  31st  of  August  as  the  day  you  saw  General  Por- 
ter!— A.  Yes,  sir. 
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Q.  Where  was  your  battery  at  that  time! — A.  Lying  to  the  left  of 
Centreville,  looking  toward  the  battleHekl. 

Q.  How  did  you  come  to  be  put  under  arrest  at  that  time  ? — ^A.  I  do 
not  know  any  more  than  as  I  have  stated. 

Q.  Were  you  with  your  battery  ? — ^A.  Xo,  sir ;  I  was  away  from  the 
battery. 

Q.  How  far  had  you  gone  from  tlie  battery  ? — A.  As  near  as  I  can 
tell,  I  suppose  it  was  three-qdarters  of  a  mile,  perhaps  a  mile. 

Q.  From  your  battery  ? — A.  Yes,  sir. 

Q.  Were  you  on  horseback? — A.  Yes. 

Q.  What  horse  had  you  ridden  ? — A.  I  had  my  own  horse. 

Q.  You  had  nothing  on  you  at  that  time  to  indicate  that  you  were  a 
second  lieutenant ! — A.  No,  sir. 

Q.  Had  you  ever  had  anything? — A.  Yes;  a  uniform. 

Q.  What  became  of  your  unifonn  ! — A.  It  was  in  my  valise,  and  I 
suppose  it  had  been  sent  to  the  rear ;  we  were  not  carrying  our  baggage 
with  us;  we  never  found  it;  we  lost  our  baggage. 

Q.  Were  not  the  otticers  of  batteries  in  the  habit  of  wearing  uniforms 
at  that  time  ? — A.  Yes ;  some  of  them  were  when  they  were  not  engaged ; 
when  we  were  not  engaged  we  just  wore  a  blouse — or  when  we  were 
engaged  we  just  wore  a  blouse — when  we  were  engaged  in  active  ojiera- 
tions  like  these  were  at  that  time  we  wore  a  blouse  without  any  insignia 
of  rank. 

Q.  Did  all  the  officers  go  in  that  way  ? — A.  All  of  our  battery  did.  1 
saw  otticers  of  other  batteries  who  had  uniforms. 

Q.  llow  long  had  it  been  since  you  wore  your  unifonn,  before  this?— 
A.  I  wore  it  on  the  18th  of  August,  1862,  the  day  we  commenced  to  fall 
back  from  liobinson's;  I  wore  it  that  day. 

Q.  What  did  you  take  it  olf  for  ? — A.  So  I  might  put  on  a  suit  that 
would  stand  the  racket  and  wear  and  tear  of  a  march. 

Q.  Now,  we  will  come  on  a  little  further  down;  after  this  arrest  and 
your  disclkarge  from  arrest,  at  the  time  that  you  spoke  of,  where  then 
did  you  go  ? — A.  Went  back  to  the  batterj'. 

Q.  How  long  did  you  remain  with  it? — A.  Until  the  time  I  told  you 
about ;  the  20th  of  September. 
960.        Q.  Why  did  you  get  disconnected  from  it  then  ? — A.  It  was 
near  the  Chain  Bridge. 

Q.  Why  were  you  then  disconnected ;  did  you  resign  again  or  were 
you  discharged,  or  what  ? — A.  No,  sir ;  neither.  Governor  Tod  came 
on  from  Ohio,  and  I  got  a  letter  from  General  Milroy  to  go  and  see  Gov- 
ernor Tod.  The  letter  explained  the  circumstances  of  my  coming  on 
and  joining  the  battery,  and  the  governor  ])romi8ed  to  do  sometliing  in 
the  matter.  But  we  had  lost  so  heavily  during  the  falling  back — those 
successive  battles  of  General  Pope's  retreat — that  thei^e  was  not  a  suffi- 
cient number  of  men  there  to  warrant  my  muster,  so  I  was  informed, 
and  I  was  not  mustered. 

Q.  What  became  of  the  battery  ? — A,  Two  guns  were  taken  from 
Captain  Johnson — it  was  organized  as  a  four-gun  batterj* —  and  sent  to 
Tennessee. 

Q.  What. became  of  his  first  and  second  lieutenants? — A.  He  took 
his  two  first  lieutenants  with  him  and  the  other  second  lieutenant  re- 
signed. 

Q.  You  went  out  at  the  same  time? — A.  Yes,  sir. 

Q.  Got  no  discharge  at  that  time? — A.  No,  sir. 

Q.  Then  where  did  you  go  ? — A.  With  General  Milroy. 

Q.  In  what  capacity  ? — A.  As  his  chief  of  scouts. 
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Q.  How  long  did  you  reraain  in  that  position  f — A.  Until  just  before 
his  retreat  from  Winchester. 

Q.  What  time  ? — A.  I  think  perhaps  in  June,  1863  5  I  am  not  certain 
when  he  retreated. 

Q.  Did  you  hold  any  rank  there  ? — A.  Only  such  as  was  accorded  to 
me  by  common  consent ;  I  was  called  captain. 

Q.  Common  consent? — ^A.  By  staff  officers  at  his  headquarters. 

Q.  Were  you  mustered  in  a«  a  soldier  f — A.  No,  sir. 

Q.  Mustered  in  as  a  captain  ! — A.  No,  sir. 

Q.  How  did  you  get  paid  ? — A.  I  was  paid  out  of  the  secret-service 
fund  of  the  government. 

Q.  W^ho  paid  it  to  you  t — A.  General  Milroy's  orders  5  from  the  quar- 
termaster who  held  the  funds. 

Q.  That  was  your  pay  up  to  June,  1863  ! — A.  Yes. 

Q.  Then  where  did  you  go? — A.  At  the  time  of  Milroy's  retreat  I  was 
in  Wheeling,  West  Virghiia.  After  hisretreat  I  wentonto  join  him,  then 
at  the  Eutaw  House  in  Baltimore,  and  staid  there  some  four  weeks,  I 
suppose. 

Q.  What  month  and  what  year  ? — A.  This  was  in  1863.    I  am  not 
positive  as  to  the  month,  but  it  was  shortly  after  his  retreat  from  Win- 
chester in  that  year.    General  Milroy  had  no  command,  and  it  was  ques- 
tionable when  he  would  get  one,  and  I  went  home. 
961  Q.  Where  did  you  go  ? — A.  Harrison  county,  Ohio. 

Q.  How  long  did  you  remain  there  ? — ^A.  I  remained  there  until 
1864,  in  March. 

Q.  How  many  months,  about? — A.  About  seven  or  eight  months. 

Q.  Then  what  did  you  do  ? — A.  Enlisted  in  the  signal  service. 

Q.  Were  you  mustered  in  f — A.  Yes. 

Q.  Was  it  a  company? — A.  No,  sir;  I  belonged  to  the  department  at 
Washington. 

Q.  Under  whose  control? — A.  Capt.  William  B.  Rowe. 

Q.  Was  it  a  company,  or  what  was  it? — A.  He  was  the  chief  signal- 
officer  of  the  department  at  Washington.  The  signal  corps  was  not  an 
organization  in  companies,  but  in  detachments.  Lieutenant  Benson 
was  our  detachment  commander. 

Q.  Were  you  a  private? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  in  that  position  ?  Was  this  in  the  city 
of  Washington  ? — A.  Yes,  sir;  on  the  2Uth  of  October,  1861, 1  was  mus- 
tered out  of  the  signal  service. 

Q.  20th  of  October,  1864  ?— A.  Yes,  sir. 

Q.  Did  you  receive  a  discharge  then  ? — Av  Yes. 

Q.  Have  you  got  it? — A.  ]N^ot  with  me. 

Q.  Got  it  home? — A.  Yes. 

Q.  Did  you  go  into  the  Army  again? — A.  I  did ;  I  was  mustered  out, 
and  received  x)romotion. 

Q.  Wliat  position  did  you  receive  then? — A.  I  was  appointed  second 
lieutenant  of  the  Twenty-third  Kegiment  United  States  Colored  Trooi^s 
then  with  General  Burnside  at  the  front  in  Virginia. 

Q.  How  long  did  you  serve  in  that  position? — A.  Until  the  30th  day 
of  November,  1865. 

Q.  Then  you  were  mustered  out? — A.  I  was. 

Q.  What  rank  ? — A.  First  lieutenant. 

Q.  Were  vou  at  Camp  Chase  in  the  months  of  September  or  October, 
1862?— A.  No,  sir. 

Q.  Were  you  never  there? — A.  I  have  been  at  Camp  Chase. 

Q.  When  ?— A.  1  think  in  the  winter  of  1862. 
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Q.  What  position  were  you  in  there! — A.  I  was  a  prisoner. 
Q.  How  did  you  come  to  be  a  prisoner  at  Camp  Chase  at  that  time! — 
A.  I  was  scouting  and  was  arrested.    I  was  going  through  to  join 
General  Milroy,  who  was  at  tliat  time  at  Petersburgh,  Va.,  and  I 

962  was  captured  by  a  comi)any  of  the  One  Hundred  and  Sixth  New 
York  Infantry  at  Greenland  Gap  and  taken  to  New  Creek,  Gen- 
eral Mulligan  in  command.  General  Mulligan,  after  examining  me, 
decided  that  I  was  a  rebel  spy,  and  so  i)repared  a  commitment  of  that 
character,  and  it  was  forwarded  to  Camp  Chase.  That  night  1  was  put 
in  prison  number  two.  I  was  discharged  from  there  by  order  of  CoIoneJ 
Hoii'man,  commissary-general  of  prisoners.  I  think  he  was  the  officer 
who  discharged  me. 

Q.  Did  you  wear  Confederate  clothes  at  the  time  you  were  captured  ? 
— A.  1  had  a  suit  of  Virginia  gi*ay  on,  but  not  a  coat  in  uniform. 

Q.  They  were  clothes  which  were  usually  worn  by  the  Confederates  f 
— A.  Yes,  sir. 

Q.  You  were  released  through  the  influence  of  John  A.  Bingham,  were 
you  not  ? — A.  I  do  not  know  that  1  was. 

Q.  Have  you  not  so  stated ! — A.  I  wrote  a  letter  to  the  Hon.  John  A. 
Bingham. 

Q.  Did  not  you  get  released  through  his  influence  ! — A.  Not  any  more 
than  through  General  Milroy, 

Q.  When  I  was  trying  to  get  at  your  military  history,  why  did  yon 
not  state  that  you  had  been  at  Camp  Chase  during  this  period ;  why  did 
you  suppress  tlmt ! 

(Question  objected  to  as  to  form.) 

Mr.  Bullitt.  I  think  I  have  the  right  to  ask  the  question  to  test  his 
veracity. 

The  President  of  the  Boakd.  That  portion  of  the  question  is  ad- 
missible ;  the  other  may  or  nmy  not  follow,  according  to  circumstances. 

Q.  Why  did  you  not  state,  in  answer  to  my  question  as  to  your  history 
during  this  period,  that  you  were  at  Camp  Chase! — A.  Because  I  was 
not  especially  interrogated  as  to  that. 

Q.  How  long  were  you  in  Camp  Chase  before  you  were  released  f — ^A. 
I  sui)i)ose  al)out  t;wo  or  three  days. 

Q.  How  long  were  you  under  arrest  from  the  time  you  were  first  ar- 
rested f — A.  Perhaps  three  weeks ;  may  be  four. 

Q.  Were  you  ever  aiTcsted  as  a  spy  at  any  other  time  except  on  the 
occasion  that  you  have  referred  to  when  you  were  taken  to  General 
Porter's  headquarters,  and  the  occasion  to  which  you  have  referred  when 
you  were  taken  to  Camp  Chase  ! — A.  Yes ;  I  wa«  very  often  arrested. 

Q.  You  were  ? — A.  Yes ;  while  I  was  scouting  for  General  Milroy,  it 
was  a  very  common  occurrence. 

Q.  You  got  out  always  f — A.  Always  brought  me  into  headquarters, 
or  where  some  one  knew  me,  and  I  was  released. 

Q.  On  this  occasion,  when  you  say  that  you  were  taken  to  General 
Porter's  headquarters,  state  what  hour  of  the  day  it  was,  as  near  as  yon 
can. — A.  About  the  middle  of  the  day  j  perhaps  twelve  or  one  o'clock, 
as  near  as  I  can  now  recollect. 

Q.  Where  were  General  Porter's  headquarters  at  that  time! — A.  They 
were  on  the  right  of  Centreville  looking  southwest,  as  near  as  I  now 
recollect,  looking  off  toward  Sudley  Spiings. 

963  Q.  Wtis  it  a  house  ? — A.  !N^o,  sir ;  it  was  a  tent. 
Q.  What  ^ort  of  a  tent  ? — A.  A  wall-tent 

Q.  W^ere  there  any  other  tents  about  there  belonging  to  his  headquar- 
ters!— ^A.  Yes. 


CASE   OF   FITZ   JOHN   PORTER.  905 

Q.  When  you  say  wall  tent.  I  don't  understand  the  term ;  do  you 
mean  by  that  that  it  was  the  usual  tent  of  a  commander  of  a  division  or 
coi-ps  f— A.  Yes  ;  I  mean  that  the  walls  came  up  and  then  sloped. 

Q.  What  is  known  as  a  regular  officer's  tentf — A.  Yes. 

Q.  Were  there  any  other  officers'  tents  immediately  around  it  ? — A.  I 
believe  there  was ;  I  could  not  .say  positively. 

Q.  It  was  into  this  tent  that  you  were  taken  f — ^A.  I  was  not  taken 
into  the  tent. 

Q.  Where  were  you  taken  I — A.  Into  the  inclosure  where  there  were 
some  guards  around. 

Q.  Were  there  any  fencing  around  there,  or  was  it  all  a  street  ? — A. 
Xo,  sir ;  it  was  just  an  open  spaee  of  ground. 

Q.  x\ny  trees  near  it  f — A.  I  do  not  recollect  anv. 

A.  No  house  near  it  f — A.  I  don't  recollect  any  house  nearer  than 
Centre\ille. 

Q.  How  far  away  from  this  house  ? — A.  I  could  not  tell  you,  but  I  do 
not  think  it  was  more  than  300  or  400  yards. 

Q.  You  are  positive  that  there  was  a  tent  there,  now  f — ^A.  Y^es;  I 
think  there  wa«. 

Q.  How  was  it  in  reference  to  the  fortifications ;  was  it  inside  or  out- 
side of  them  f — A.  I  am  not  certain  as  to  that ;  my  recollection  is  that 
it  was  behind  the  fortifications — that  would  be  inside  of  them,  as  I 
recollect  it. 

Q.  You  think  it  was  then  back  of  the  fortifications  and  inside  f — ^A.  I 
tliink  it  was. 

Q.  Was  it  within  any  small  fort  or  out-works,  or  anything  of  that 
sort  ? — A.  I  do  not  recollect  whether  it  was  or  not. 

Q.  The  only  description  you  can  give  of  it  is  that  his  tent  looked 
toward  Sudlcy  f — A.  Yes;  that  is  my  understanding. 

Q.  That  it  was  in  open  ground  a  short  distance  from  the  buildings  in 
Centreville  t — A.  Perhaps  800  or  400  yards ;  it  may  have  been  further ; 
it  may  have  been  half  a  mile ;  I  am  not  certain  a«  to  the  distance. 

Q.  Do  you  recollect  General  Porter's  pei'sonal  ai)pearance  at  that 
time ;  can  you  describe  it ! — ^A.  He  was  a  man  of  little  more  than 
ordinary  height,  black  eyes,  his  hair  was  black,  and  my  recoUection  is 
that  he  wore  his  whiskers  pretty  long ;  still  I  mav  be  mistaken  as  to 
that. 

Q.  When  you  say  whiskers,  do  you  mean  whiskers  all  over  his 
face! — A.  I  am  not  certain  whether  he  had  whiskers  all  over  his  face 
or  not. 

Q.  Giln  you  say  whether  he  was  a  man  without  a  beard;  that  is, 
who  ordinarily  shaved,  or  whether  he  allowed  his  beard  to  grow 
9(i4      long  ? — A.  He  wore  a  beard  ;  that  is  about  all  I  can  tell  you. 

Q.  Did  he  wear  a  moustache? — A.  I  think  he  did;  I  am  not 
positive  about  that,  but  I  would  say  that  I  only  knew  him  by  his  being 
called  General  Porter ;  it  was  the  first  time  I  ever  saw  him  and  the  last 
time  I  ever  saw  him  that  I  know  of. 

Q.  Has  any  one  described  him  to  you  f — A.  No  one. 

Q.  You  say  that  he  made  these  remarks  to  the  officers  of  his  staff*; 
can  you  recollect  the  names  of  any  of  those? — A.  I  did  not  say  that  he 
made  the  remark  to  the  officers  of  his  staff.  1  say  that  he  made  his  re- 
marks to  officers  who  I  presumed  to  be  officers  of  his  staff. 

Q.  Do  you  recollect  how  many  of  them  there  were  present! — ^A.  My 
recollection  is  there  were  three;  I  do  not  know  that  there  were  any 
more;  but  I  believe  I  can  state  there  were  three. 

Q.  Where  were  his  troops  at  that  time  f — ^A.  His  troops  were  lying 
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along  from  the  relative  position  of  his  headquarters  towards  Centreville 
over  to  the  right  of  that ;  I  am  speaking  all  the  time  here  now  as  though 
his  command  was  facing  the  enemy  that  was  then  moving  around  by 
Little  River  turnpike  over  to  the  right  of  that,  I  don't  know  how  far  they 
reached. 

Q.  How  long  did  you  remain  in  this  position  ! — A.  Perhaps  two  and 
a  half  or  three  hours. 

Q.  What  were  his  troops  doing  at  that  time! — A.  Just  standing 
around  there,  resting. 

Q.  Were  they  resting  in  line,  or  in  camp,  or  what  ? — A.  In  line ;  un- 
der arms  do  you  mean  ? 

Q.  Yes. — A.  I  do  not  think  they  were. 

Q.  Describe  what  their  position  was,  what  they  were  doing  at  that 
time. — A.  Just  such  as  troops  would  ordinarily  be  engaged  in ;  perhaps 
cooking,  perhaps  lying  around  resting,  perhaps  cleaning  their  arms;  or 
something  of  that  kind  ;  I  do  not  recall  now  exactly  what  any  particular 
one  of  his  command  was  doing. 

Q.  You  arrived  at  that  position,  as  I  understand  you,  about  twelve 
o'clock  f — A.  I  said  about  the  middle  of  the  day ;  perhaps  it  was  one, 
perhaps  it  might  have  been  eleven,  1  am  not  i)Ositive  as  to  that;  it  is 
sixteen  years  ago. 

Q.  About  the  middle  of  the  day  f — A.  Yes. 

Q.  What  day  of  the  week  ! — A.  Sunday. 

Q.  About  how  long  after  you  heard  General  Porter  make  this  remark 
was  it  that  General  Poi)e  came  along,  as  you  stated  f — A.  As  near  as  I 
can  now  recollect,  it  was  an  hour,  or  an  hour  and  a  half,  perhaps. 

Q.  How  did  General  Pope  come  ? — A.  He  came  from  the  direction  of 
Centreville. 

Q.  Which  way  was  he  apparently  going! — ^A.  Moving  along  through 
the  command,  going  towards  the  right. 

Q.  On  horseback  ! — A.  Yes. 
965  Q.  Who  had  he  with  him  ! — A.  I  don't  know  who  he  had  with 

him. 

Q.  Was  anybody  with  him  ? — A.  Yes ;  an  escort. 

Q.  About  how  many  ! — A.  A  large  escort. 

Q.  Was  he  riding  rapidly  or  slowly  f — A.  Slowly;  his  horse  was  walk- 
ing and  the  horses  of  the  escort  were  walking. 

Q.  You  had  seen  General  Pope  frequently  I — A.  I  had  seen  him  be- 
fore, but  not  frequently. 

Q.  Y^ou  knew  him  f — A.  I  knew  him. 

Q.  Did  he  address  any  remarks  to  General  Porter  as  he  passed  along ! 
— A.  Not  that  I  recollect. 

Q.  Did  he  address  any  to  anybody  f — A.  I  don't  recollect  of  his  so 
doing. 

Q.  How  far  did  he  pass  on  ;  how  far  did  you  see  him  go  f — A.  1  can- 
not state. 

Q.  You  do  not  know  how  far  he  went ! — A.  No,  sir. 

Q.  What  sort  of  a  day  was  it  ? — A.  It  was  a  cloudy  day ;  it  had  been 
raining  the  night  before ;  I  don't  know  whether  the  sun  broke  out  at 
all  that  day  or  not ;  it  may  have  done  so  in  the  afternoon. 

Q.  How  near  were  you  to  the  front  of  General  Porter's  tent  at  the 
time  you  heard  these  remarks  I — A.  1  was  not  in  front  of  his  tent. 

Q.  Which  side  of  itf — A.  I  was  on  the  right-hand  side  ol  the  tent. 

Q.  How  near  to  it? — A.  Within  a  foot. 

Q.  Was  General  Porter  inside  or  outside  when  he  made  these  re- 
marks ? — A.  Inside. 
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Q.  Who  was  inside  the  tent  with  him  f — A.  I  don't  know. 

Q.  Do  you  know  that  anybody  was  there! — ^A.  Yesf  these  officers 
were  there. 

Q.  How  many! — A.  I  told  you  I  think  three. 

Q.  Could  you  see  how  many  there  were  ? — ^A.  Yes ;  my  recollection  is 
there  were  three. 

Q.  How  could  you  see  ! — A.  They  came  out  of  the  tent  talking. 

Q.  You  are  sure  you  overheard  General  Porter  make  the  remarks  which 
you  have  stated  f — A.  Yes. 

Q.  How  long  did  General  Porter  remain  there,  personally,  that  day  ? — 
A.  I  don't  recollect ;  it  seems  to  me  that  General  Porter  went  away  from 
there  while  I  was  there. 

Q,  Did  he  take  his  tent  away  f — ^A.  Not  while  I  remained. 
966  Q.  You  think  he  personally  went  away  f — A.  I  think,  perhaps, 

he  got  on  his  horse  and  rode  off  some  distance ;  I  cannot  say  where, 
but  it  seems  to  me  he  did. 

Q.  What  was  the  evidence  that  it  was  the  headquarters  of  General 
Porter  f — A.  Nothing  more  than  the  fact  of  having  a  headquarter  guard 
around  it  and  the  appearance. 

Q.  Was  there  any  flag  t — A.  I  do  not  recollect  that  there  was  5  there 
might  have  been. 

By  the  President  of  the  Board  : 

Q.  You  were  chief  of  scouts  with  General  Milroy  some  time  ? — A.  Yes, 
sir. 

Q.  With  the* rank  of  captain  by  general  understanding? — A.  Yes,  sir. 

Q.  Did  you  have  charge  of  his  scouts  I — A.  Yes,  sii\ 

Q.  How  many  did  he  have  ? — A.  Twenty-two. 

Q.  Were  you  in  the  habit  of  going  much  yourself  or  sending  out 
men  f — A.  I  went  often  myself. 

Q.  Alone  f — ^A.  No,  sir ;  not  alone.    I  generally  took  two  men  with  me. 

Q.  Did  you  go  through  and  beyond  our  lines  and  into  the  enemy's 
lines  ? — A.  Often. 

Q.  How  long  would  you  be  gone  at  smy  one  time,  inside  of  the  ene- 
my's lines  f — A.  I  have  been  out  as  long  as  three  days — two  and  a  half 
to  three  days. 

Q.  Go  into  their  camps? — A.  No,  sir;  we  had  men  who  we  sent  into 
their  camps. 

Q.  You  went  on  the  scout  proper  ? — A.  On  the  scout  proper ;  then  we 
had  under  our  control  some  three  or  four  spies  properly,  that  we  sent 
out. 

Q.  What  is  your  occupation  now  ? — A.  A  lawyer. 

Q.  Been  engaged  in  that  since  the  war  ? — A.  Yes,  sir. 

The  Eecorder  said :  In  view  of  the  character  of  the  cross-examina- 
tion of  Mr.  Bowers,  I  desire  to  send  to  Washington  and  bring  from  the 
files  there  and  put  on  record  the  official  coi)ies  of  the  letters  that  were 
written  with  reference  to  his  imprisonment  at  Cami3  Chase,  by  General 
Milroy  and  others. 

The  President  of  the  Board.  I  presume  there  wiQ  be  no  objec- 
tion to  that. 

The  examination  of  this  witness  was  here  closed. 

William  M.  Graham,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  State  your  rank  in  the  Army. — Answer.  Captain  First 
United  States  Artillery,  and  brevet  brigadier  general. 
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967  Q.  Where  were  you  on  the  27th  of  Aufcnst,  1862  !  And  state 
what  your  rank  was  at  that  time  in  the  Army. — A.  On  the  morn- 
ing- of  the  27th  of  August,  1862, 1  wa«  in  command  of  Light  Batteiy  K, 
First  Artillery,  and  as  captain  under  General  Porter's  command  with 
the  Fifth  Corps.  At  noon  or  about  noon  on  that  day,  I  was  ordered  by 
General  Sykes  to  report  to  Gen.  Phil.  Kearney,  who  commanded  a 
division  of  General  Heintzelman's  Third  Coqis. 

Q.  You  did  so  f — A.  I  did  so. 

Q.  About  what  time  did  you  report  to  General  Kearney? — A.  I  think 
it  was  about  one  o'clock.    It  was  about  noon. 

Q.  At  what  pohitf — A.  At  Warrenton  Junction. 

Q.  On  the  afternoon  of  the  27th,  did  you  march  ? — A.  When  I  re- 
ported to  Genei-al  Kearney  he  ordered  me  to  go  to  Catlett's  Station  and 
make  preparations  for  marching  that  night.  I  did  so  and,  about  five 
o'clock  that  evening,  marched  in  the  direction  of  Greenwich. 

Q.  How  far  did  you  march,  and  how  late! — A.  We  marched  until,  I 
think,  between  nine  and  ten  o'clock — not  later  than  ten  o'clock — and 
then  halted  as  we  were,  and  then  bivouacked  for  the  night. 

Q.  Why  did  you  halt  at  that  point! — A.'  Because  it  was  too  dark  to 
march. 

Q.  The  next  day  ! — A.  The  next  morning  we  started  between  three 
and  four  o'clock,  just  as  soon  as  it  was  light  enough  to  see  to  march,  and 
then  took  the  direction  of  Bristoe  Station  and  marched  to  Bristoc  Sta- 
tion. We  reached  there  the  next  morning,  I  think  i)erhaps  as  late  as 
nine  o'clock.    I  cannot  be  sure  about  the  hour. 

Q.  Was  there  any  8i)ecial  orders  given  at  the  time  you  halted  in  refer- 
ence to  it? — A.  When  I  reported  to  General  Kearney  he  asked  me  if  my 
battery  was  in  condition  for  marching  and  fighting.  He  then  told  me 
that  General  Hooker  had  had  a  tight  that  day  at  Biistoe  Station,  and  he 
was  going  to  that  field  and  was  going  to  take  the  advance,  and  we  would 
march  that  night.  He  wished  me  to  have  the  battery  in  good  condition 
for  marching  and  fighting  at  any  moment.  He  asked  me  several  ques- 
tions in  reference  to  the  battery  in  that  regard — in  reference  to  ammu- 
nition and  the  condition  the  battery  was  in. 

Q.  I  mean  in  reference  to  the  halting,  and  any  of  the  reasons  given 
for  your  halting  that  night? — A.  My  recollection  is  that  the  aide  who 
bi'ought  me  the  order  said  that  it  wa«  so  dark  that  they  had  given  up 
the  attempt  to  march,  and  would  not  march  until  next  morning,  when  it 
should  be  light  enough  to  see. 

Cross-examination  by  the  Kecorder  : 

Q.  Who  was  the  aide  who  brought  you  the  message  f — A.  I  don't 
recollect  whether  it  was  the  aide  of  General  Kearney  or  of  General 
IMmey.  I  was  a  great  deal  with  General  Birney's  brigade — ^that  division. 
It  may  have  been  one  of  General  Birney's  aides  who  brought  me  the 
message. 

Q.  You  do  not,  of  your  own  knowledge,  know  the  military  causes  that 
induced  you  to  halt  ? — A.  Only  Jndging  from  the  fact  that  General 

968  Kearney  told  me  distinctly  that  he  was  going  to  march  that  night, 
and  taken  in  connection  with  what  the  aide  said  and  the  luct  that 

we  had  been  stumbling  along,  as  it  were,  in  the  dark  for  some  time,  led 
me  to  believe  that  that  was  the  reason  we  halted. 

Q.  Do  you  recollect  whether  or  not  it  rained  that  night? — A.  It  is  my 
impression  that  it  did,  but  I  cannot  be  positive  on  that  point. 

The  examination  of  this  witness  was  here  closad. 
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George  Morel,  recalled  on  belialf  of  the  petitioner,  was  examined 
as  follows : 

By  Mr.  Bullitt. 

Question.  Do  yon  recollect  any  cavalry  of  the  Pennsylvania  Reserves 
having  been  with  you  or  under  your  orders,  on  the  29th,  in  the  nei^^h- 
borhood  of  Bawkins's  Branch,  or  as  you  advanced  up  there  ? — Answer. 
No,  I  do  not. 

Q.  You  heard  the  testimony  of  the  witnesses  yesterday? — A.  Yes; 
but  I  cannot  recall  anything  of  that  kind. 

Q.  Do  you  recollect  that  you  had  se^n  them,  or  heard  of  their  being 
there  ? — A.  I  do  not  recollect  seeing  them  or  hearing  that  they  were 
there.    I  cannot  recall  anything  about  it. 

There  is  something  in  my  printed  testimony  that  I  would  like  to  cor- 
rect. On  page  437  I  am  reported  as  having  spoken  of  three  guns.  It 
should  read  three  batteries.  I  had  two  ritied  batteries  and  one  small 
bore. 

On  page  430,  in  answer  to  a  question  from  the  President  in  regard  to 
Colonel  Marshall,  I  would  like  to  add  to  that  that  I  had  often  heard  his 
brigade  commander,  General  Martindale,  speak  of  him  in  high  terms. 
General  Martindale  was  a  graduate  of  the  academy,  and  I  had  often 
heard  him  speak  of  Colonel  Marshall  in  high  terms.  He  was  in  the 
advance;  he  sent  reports  tome,  and  I  had  the  utmost  confidence  in  him. 
I  state  that  in  addition  to  my  answer. 

The  examination  of  this  witness  was  here  closed. 

The  Board  then,  at  two  o'clock  and  thirty-five  minutes,  adjourned' to 
to-morrow  morning  at  ten  o'clock. 


thirty-first  day. 

Governor's  Island,  New  York  Harbor, 

October  16,  1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjourDment. 
Present,  Maj.  Gen.  John  M.  Schofield,  U.  S.  A.,  Col.  George  W.  Getty, 
U.  S.  A.,  and  the  Eecorder;  also  Fitz-Johu  Porter,  the  petitioner,  and 
!Mr.  Bullitt  and  Mr.  Maltby  of  counsel ;  absent,  Brig.  Gen.  A.  11.  Terr>', 
U.  S.  A. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

William  Blair  Lord,  called  by  the  iiecorder,  being  duly  sworn,  tes- 
tified as  follows : 

Direct  examination : 

969  Question.  Where  do  you  reside  f — Answer.  New  York  City. 

Q.  What  is  your  occupation  ? — A.  Shorthand  writer. 

Q.  Do  you  hold  that  position  in  the  House  of  liepresentatives  ? — A. 
As  reporter  of  debates,  1  do. 

Q.  What  position  did  you  hold  on  or  about  the  18th  of  December, 
1862  f — A.  1  was  the  reporter  appointed  by  the  Judge- Advocate  to  re- 
port the  testimony  of  the  Fitz-John  Porter  court-martial,  as  it  was  com- 
monly termed. 

Q.  Do  you  recollect  seeing  General  Porter,  the  accused,  on  or  about 
tliat  date  ? — A.  I  do. 
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Q.  Wliere  did  you  see  him  ! — A.  Immediately  when  he  was  attending 
court. 

Q.  About  that  time  did  you  see  him,  any  day  after  the  court  was 
over,  anywhere  else  ! — A.  One  day  I  did. 

Q.  What  day  was  that  ? — A.  As  near  as  I  can  now  make  it  out,  it 
was  the  15th  of  December. 

Q.  Where  did  you  see  him  ? — A.  It  was  in  his  own  quartors  or  rooms 
after  the  adjournment  of  the  court. 

Q.  Was  anybody  else  present  at  that  time! — A.  There  was  a  reporter 
of  the  New  York  Times,  then  correspondent  of  the  Times. 

Q.  His  name  f — A.  Ormsby. 

Q.  Do  you  know  his  full  name  ? — A.  I  did  not  know  it  then ;  I  have 
learned  since  that  it  was  W.  L. 

Q.  Will  you  state,  substantially,  what  that  interview  was,  and  what 
General  Porter  said  I — A.  I  had  been  directed  by  the  Judge  Advocate 
of  the  court  to  proceed  to  the  rooms  of  General  Porter  and  to  look  for 
some  telegrams  that  had  been  introduced  in  evidence  that  day,  and  that 
had  been  mislaid  in  some  way.  While  there  looking  over  some  papers 
General  Porter  made  the  remark,  "  I  was  not  loyal  to  Pope  ;  there  is  no 
denying  that." 

Q.  Do  you  recall  anything  else  that  he  said  in  that  connection  ! — A 
I  cannot  say  that  I  do,  and  I  doubt  if  I  should  recall  that  now  but  for 
the  pe^juliarity  of  the  circumstance,  and  the  fact  that  I  made  a  record 
of  it  myself  a  few  days  afterwards ;  otherwise,  I  think  likely  I  should 
have  forgotten  it. 

Q;  That  was  during  the  progress  of  his  trial  before  a  general  court- 
martial  ? — A.  It  was. 

Cross-examination  by  Mr.  Bullitt  : 

Q.  How  did  you  happen  to  take  Mr.  Ormsby  with  you  to  General  Por- 
ter's when  you  were  going  on  an  errand  from  the  Judge-Advociite  f — A 
I  did  not  tiike  him  with  me ;  he  was  corresponding  for  the  New  York 
Times,  and  said  that  lie  wanted  to  see  some  of  these  same  telegrams 
that  I  was  looking  for  and  would  go  along ;  I  did  not  ask  him  to  go  with 

me. 
1)70  Q.  You  felt  at  liberty  to  take  a  stranger  with  you  to  General 

Porter's  private  quarters  at  that  time! — A.  I  did  not;  I  took  no 
one  with  me;  he  went  along;  I  did  not  ask  him  to  go. 

Q.  When  you  say  you  did  not  take  hiui,  could  he  have  gone  except 
with  you  ? — A.  By  obtaining  the  general's  permission.  I  do  not  know 
how  he  came  to  go. 

Q.  You  say  you  don't  know  how  he  came  to  go.  How  did  you  happen 
to  go  together  f — A.  He  was  in  the  court-room  taking  minutes  of  tlie 
proceedings  during  the  day,  and  in  looking  up  these  telegrams  certain 
telegrams  were  found  to  be  missing.  When  Judge  Holt  told  me  to  go 
and  look  them  up  Mr.  Ormsby  said  he  would  go  along  too,  as  he  wanted 
them  for  the  Times. 

Q.  You  did  not  feel  that  it  was  at  all  improper  for  you,  being  an  offi- 
cer of  that  court-martial,  to  take  a  man  who  was  not  an  officer,  who  had 
nothing  to  do  with  the  court-martial,  with  you  to  Geneial  Porter's  private 
(Quarters  ? 

The  Kecorder.  I  object  to  that  question  as  improper.  He  must  test 
the  witness's  recollection. 

Mr.  Bullitt.  I  can  test  him  by  asking  what  induced  him  to  take  a 
nmn  with  him. 

The  Kecorder.  He  has  stated  that  fully. 
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The  President  of  the  Board.  The  question  is  admissible. 

A.  I  did  not  take  him  with  me. 

Q.  Do  you  know  how  he  happened  to  go  ? — A.  Only  as  I  have  said, 
that  he  wanted  to  see  the  same  telegrams. 

Q.  Then  he  did  not  go  at  your  request  or  at  your  instance  ? — A.  He 
did  not. 

Q.  You  felt  that  it  wa«  entirely  proper  to  take  him  along  with  you, 
and  did  let  liim  go  with  you? — A.  I  did  not  take  him  along  with  me.  I 
felt  that  I  had  no  right  to  prevent  his  going. 

Q.  You  said  that  you  made  a  record  of  it  a  few  days  after ! — A.  I 
did. 

Q.  How  long  afterwards  I — ^A.  Three  or  four  days. 

Q.  Was  tliat  the  first  record  you  made  of  it! — A.  It  was,  that  I  know 
of  now;  and  the  only  record,  I  think,  I  made  of  it. 

Q.  Was  that  in  shape  of  a  diary  1 — A.  IsOj  sir ;  it  was  in  a  letter  to 
my  wife. 

Q.  Did  you  ever  make,  or  did  you  during  the  time  that  General  Por- 
ter was  on  trial  make,  any  other  record  except  in  this  letter  to  your 
wife? — A.  Not  that  1  am  aware  of. 

Q.  What  was  General  Porter's  manner  when  he  said  that! — A.  I  could 
hardly  tell  you.  ,  I  do  not  recollect. 

Q.  Wtis  lie  talking  to  you  and  to  Mr.  Ormsby  at  the  time? — A.  I  should 
think  not. 

Q.  Was  he  standing  up  or  sitting  down ! — A.  That  I  could  not  tell 

you;  but  my  impression  now  is — and  I  give  it  only  as  my  recollection; 

it  is  a  long  time  since  then — that  I  was  then  looking  at  papers  on  some 

table,  or  in  some  portfolio.  ' 

971  Q.  Did  not  you  look  at  him  when  you  heard  that  remark  ? — A. 

I  looked  up  when  I  heard  the  remark. 

Q.  Can  you  say  where  he  was  then  in  the  room! — A.  Ko,  sir. 

Q.  You  cannot  say  whether  he  was  sitting  down  or  standing  up  ? — A. 
No,  sir. 

Q.  You  cannot  say  whether  those  remarks  were  addressed  to  any- 
body, or  a  statement  apparently  to  himself? — A.  I  could  merely  give 
my  opinion. 

Q.  1  ask  you  for  your  recollection,  not  your  opinion.  Your  recollec- 
tion of  whether  he  was  standing  up  or  Slitting  down,  and  whether  the 
remark  was  addressed  to  some  one,  or  whether  it  was  said  to  himself, 
and  the  tone  of  voice  in  which  it  was  said.  1  want  to  get  all  those  i)ar- 
ticularly  from  your  recollection  f — A.  According  to  my  recollection  it 
was  a  solilo(iuy,  as  you  may  term  it ;  a  remark  made  to  himself. 

Q.  Apparently  under  excitement  or  not ! — A.  Somewhat  so.  My  im- 
pression was  from  the  ending  of  the  day's  proceedings  in  court  there 
was  still  some  excitement  remaining  over  from  the  court.  That  is  my 
ij«l>res8ion. 

Q.  Then  you  think  it  was  said  under  excFtement ! — A.  I  do. 

Q.  Was  it  said  apparently  with  passion  and  resentment ! — A.  That  I 
could  not  say.    It  was  more  an  impulsive  remark. 

Q.  Did  you  and  Mr.  Ormsby  regard  that  as  a  remark  made  by  him 
which  imposed  upon  you  under  the  circumstances  any  confidence  not  to 
speak  of  it  ? — A.  I  hardly  gather  the  drift  of  your  question. 

Q.  1  want  to  know  whether  you  understood,  rrom  the  position  in  which 
you  were  i  lacel  at  that  time  in  reference  to  General  Porter,  that  it 
would  be  an  improper  thing  for  you  and  Mr.  Ormsby  to  mention  it  to 
others  or  not  ? — A.  1  recollect  making  some  remark  to  Mr.  Ormsby  that 
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under  the  circumstances — that  being  in  General  Porter's  i>rivate  room— 
I  thoupfht  it  would  be  well  that  we  said  nothing  about  it  then. 

Q.  Did  you  say  anything  about  it  then  to  anybody  ? — A.  I  did  not 

Q.  How  long  afterwards  was  it  before  you  mentioned  it  to  anybody  !— 
A.  Except  in  the  letter  to  my  wife  I  mentioned  it  to  no  one  until  after 
the  court-martial  proceedings  were  terminated. 

Q,  That  you  are  sure  of? — A.  That  I  am  sure  of. 

Q.  And  your  reasons  for  not  mentioning  it  was  that  you  thought  the 
circumstauceci  imposed  upon  Mr.  Ormsby  and  yourself,  by  reason  of  the 
proprieties,  a  duty  not  to  mention  it  ? — A.  1  felt  that  it  would  be  proper 
not  to  mention  it,  under  the  circumstances,  to  anybody. 

Q.  You  are  sure  you  did  not,  except  to  your  wife  in  that  letter  ? — A. 
I  am  sure. 

Q.  Confident  ? — A.  Confident,  because  it  wa«  a  point  that  I  was  verj- 
particular  about. 

Q.  Have  you  any  way  of  refreshing  your  recollection  on  that 
972      subject,  whether  you  did  or  did  not  mention  it  to  anybody  during 
the  trial  ? — A.  I  liave  not,  only  my  recollection. 

Q.  But  you  are  positive  in  your  recollection  that  you  did  not  f — A.  I 
am  positive,  for  the  reason  that  I  had  made  up  my  mind  that  when  I 
mentioned  it  at  all  I  would  mention  it  to  the  Judge- Advocate,  who  had 
employed  me  to  report  the  proceedings  of  the  court-martial. 

Q.  When  did  you  mention  it  to  him  ? — A.  After  the  proceedings  had 
terminated. 

Q.  And  not  until  after  they  had  termiujitedf — A.  Not  until  then. 

Q.  That  you  are  sure  off — A.  That  I  am  sure  of. 

Q.  Did  you  make  no  affidavit  during  the  trial  of  that  fact — T  mean  of 
the  fact  that  you  had  this  conversation  with  General  Porter,  and  heard 
him  make  these  remarks? — A.  I  made  no  affidavit  of  the  sort. 

Q.  That  you  are  sure  of? — A.  That  I  am  sure  of;  never  have  made 
any  affidavit. 

Q   Never  have  sworn  to  it  anywhere  ? — A.  Never. 

Q.  Never  have  given  a  statement  of  it  in  wTiting  to  anybody  except 
your  wife? — A.  And  years  afterwards,  at  the  request  of  Judge  Holt, 
to  him. 

Q.  Those  were  the  only  two  occasions  upon  which  it  has  been  reduced 
to  writing  by  you!— A.  Yes;  so  far  as  I  now  recollect,  and  I  think  1 
am  positive  in  my  recollection. 

Q.  To  whom  did  you  speak  of  it,  except  to  the  Judge-Advocate! — A. 
One  member  of  the  court.  General  Garfield. 

Q.  When  ! — A.  Soon  after  I  spoke  to  Judge  Holt. 

Q.  That  was  after  the  court-martial? — A.  After  the  court-martial. 

Q.  And  termination  of  the  proceedings  f — A.  Yes. 

Q.  Do  you  recollect  the  correspondence  you  had  with  Judge  Holt  in 
the  month  of  May,  1871? — A.  About  that  time;  yes. 

Q.  Do  you  think  you  would  recognize  the  letter  which  wa*?  addressed 
by  Judge  Holt  to  you,  in  print,  if  I  were  to  show  it  to  you,  and  your 
reply  ? — A.  I  could  not  say.    My  reply  I  could  recognize. 

Q.  Will  you  look  at  that  paper  and  see  whether  that  is  the  letter 
w  hich  Judge  Holt  addressed  to  you  in  the  month  of  May,  1871  f  [Paper 
handed  to  witness.] 

The  Recorder.  Let  the  gentleman  produce  the  original  letter. 

Mr.  Bullitt.  I  cannot  i)ro<luce  it. 

The  Recorder.  You  can  make  an  effort  to  produce  it. 

Mr.  Bullitt.  I  think  I  can  put  a  paper  before  the  witness  and  ask 
him  if  that  is  a  copy  of  the  letter  which  he  addressed  to  Judge  Holt. 
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A.  My  own  letter  seems  to  be  correctly  printed  there.    I  cannot  s 
about  the  expressed  terms  of  the  letter  of  Judge  Holt.    I  think  I  have 
his  letter  among  my  papers,  but  I  do  not  know  where  now  to  look  for 
them. 

Q.  I  would  like  to  have  you  produce  it.    I  will  ask  you,  in  the 

973  absence  of  that  letter,  whether  you  recollect  Judge  Holt  using  tiiis 
language : 

Washington,  May  21,  1871. 

My  remembrance  of  the  trial  of  Fitz-John  Porter,  of  which  you  were  reporter,  has 
been  within  a  few  days  revived  by  a  notice  which  has  appeared  in  the  public  prints 
to  the  effect  that  the  officers  of  the  Army  of  the  Potomac,  recently  assembled  in  con- 
vention at  Boston,  had  forwarded  a  petition  to  the  President  urging  him  to  review  the 
proceedings  of  that  trial,  to  relieve  General  Porter  from  the  effects  of  that  sentence 
pronounced  upon  his  rank  and  reputation. 

During  the  trial,  some  time  in  the  latter  part  of  December,  I  think,  ywi  came  to  me, 
I  being  Judge-Advocate  of  the  court,  stating  that  as  a  matter  of  conscience  you  felt 
bound  to  communicate  to  me  a  certain  confession  or  reference  made  by  General  Porter 
a  few  days  before  in  reference  to  the  leading  charge,  that  of  disobedience  of  orders,  on 
which  he  was  then  being  tried.  I  listened  to  it  and  deemed  it  most  important,  and 
told  you  I  did  not  believe  it  would  be  necessary  to  introduce  it  in  evidence,  as  I  an- 
ticipated that  the  proof  of  his  guilt  would  be  complete  without  it.  In  that  anticipa- 
tion I  was  not  disappointed.    No  use  was  therefore  made  of  the  confession. 

I  write  now  to  ask  that  you  may  be  so  good 

and  so  forth. 

Your  obedient  servant, 

J.  HOLT. 

!Now,  I  want  to  know  if  you  can  state  from  recollection  of  the  letter  of 
Judge  Holt  to  you  whether  that  is  not  the  substance  of  it. — A.  My  im- 
pression is  that  it  is,  but  I  would  not  like  to  testify  positively. 

Q.  Do  you  recollect  that  he  said  in  that  letter  that  "  during  the  trial, 
sometime  in  the  latter  part  of  December,  I  think,  yon  came  to  me,  I 
being  Judge- Advocate  of  the  court,  and  stated  that  as  a  matter  of  con- 
science you  felt  bound  to  communicate  to  me  a  certain  confession  made 
by  General  Porter  a  few  days  before  in  reference  to  the  leading  charge, 
that  of  disobedience  of  orders,  on  which  he  was  then  being  tried " ! 
Do  you  recollect  that  language  or  the  substance  of  itf — A.  The  sub- 
stance of  it,  I  think,  was  contained  in  his  letter.  The  exact  expressions 
there  read  by  you  I  do  not  recollect. 

Q.  You  replied  to  that  letter  ? — A.  I  replied  to  that  letter. 

Q,  Do  you  recollect,  in  your  reply,  whether  you  referred  to  the  state- 
ment or  not  that  this  was  during  the  trial,  or  that  you  corrected  the  ap- 
parent mistake  into  which  Judge  Holt  had  fallen  f — A.  I  think  I  made 
no  reference  to  it  in  my  answer. 

Q.  Where  is  the  original  letter  of  Judge  Holt  t — A.  It  is  among  my 
papers  in  Maine,  at  my  father's  house,  if  preserved,  and  I  think  it  is. 

Q.  I  will  ask  you  to  state  whether  you  did  not  furnish  a  copy  of  that 
letter  from  Judge  Holt  to  yourself  to  some  one  f — A.  ]S"ot  that  I  am 
aware  of. 

Q.  You  do  not  recollect  it  f — A.  I  do  not.    I  may  have  done  so. 

Q.  Do  you  recollect  having  furnished  a  copy  of  a  letter  of  William  L. 
Ormsby  to  you,  dated  May  22,  1870,  to  any  one  ? — A.  I  do  not. 

Q.  In  order  to  refresh  your  memory,  did  you  furnish  this  correspond- 
ence to  General  Pope! — A.  I  do  not  recollect. 

Q.  Look  at  it,  and  please  say  whether  you  ever  saw  this  correspond- 
ence in  print  or  not  I    [Paper  handed  to  witness.] — A.  !N"ot  until  now; 
I  do  not  recollect  ever  seeing  it  before  in  print. 

974  Q.  You  have  stated  positively  that  you  did  not  mention  this 
fact  to  any  one,  except  in  a  letter  to  your  wife,  during  General 

68p 
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Porter's  trial  before  court-martial! — A.  I  stated  that  as  my  positive 
recollection. 

Q.  Do  you  still  state  it  I — A.  I  state  now  that  is  my  positive  recollec- 
tion.   I  did  not  mention  it  until  after. 

Q.  Notwithstanding,  your  attention  being  called  to  this  letter  of  Judge 
Holt,  you  still  repeat  that  you  did  not  furnish  it  to  any  one  until  after 
the  trial  was  over  f — A.  Until  after  the  proceedings  had  been  completed. 
By  that  I  mean  until  the  testimony  had  been  all  in.  While  the  court 
was  in  secret  session  considering  the  evidence,  the  e\idence  having  be«i 
•closed,  that  may  have  been  the  time  when  I  mentioned  it  to  Judge  Holt 

Q.  'You  have  said  once,  if  I  recollect  aright,  that  you  did  not  mentaon 
it  until  after  the  ex)urt-martial  was  entirely  closed.  Now  1  understand 
you  to  say  that  it  may  have  been  that  you  mentioned  it  aftex  the  evi- 
dence was  all  closed  and  before  the  final  decision.  State  in  your  own 
way  relative  to  the  trial  of  General  Porter  by  that  court-martial  when 
you  first  mentioned  this  to  Judge  Holt.  You  have  said  it  was  not 
until  the  whole  thing  was  clos^,  as  I  understand. — A.  By  that  I 
meant  probably  until  the  testimony  was  closed,  for  that  was  the  only 
part  I  had  anything  to  do  with.  Ro  far  as  I  myself  was  concerned  the 
proceedings  were  closed  when  the  testimony  was  closed.  I  was  the  re- 
porter to  teke  testimony,  and  when  that  was  through  the  proceedings 
were  closed,  so  far  as  any  relation.  I  had  to  them  was  concerned. 

Q.  Do  you  recollect  that  Judge  Holt  said, "  I  listened  to  it,  and  deemed 
it  most  important,  but  told  you  I  did  not  believe  that  it  would  be  nec- 
essary to  introduce  it  in  evidence"!  Do  you  recollect  thatf-^A.  I  do 
not. 

Q.  Do  you  recollect  that  Judge  Holt  said  that  to  you  when  you  re- 
ported it  to  himt — A.  I  recollect  that  he  said  it  was  very  important. 

Q.  Do  you  recollect  that  he  said  he  did  not  believe  it  would  be  neces- 
sary to  introduce  it  in  evidence  f — A.  I  do  not  recollect  that,  for  I  think 
it  was  after  all  the  evidence  was  completed,  and  it  could  not  be  intro- 
duced then. 

Q.  Now  will  you  say  that  it  was  before  the  finding  of  the  court-mar- 
tial was  made  x>ublic  that  you  mentioned  it  to  Judge  Holtt — ^A.  I  will 
not;  I  do  not  recollect. 

Q.  Give  us  your  best  recollection  as  to  the  time  with  reference  to  the 
publication  of  the  finding  of  the  court-martial  that  you  mentioned  it  to 
Judge  Holt;  was  it  before  or  after  that! — A.  I  could  not  tell  you. 

Q.  But  you  are  sure  that  it  was  not  while  any  evidence  was  still  being 
taken! — A.  I  am  sure  of  that. 

Q.  Your  reason  for  not  mentioning  it  to  Judge  Holt  was,  then,  one 
which  you  gave  in  the  early  part  of  your  testimony,  that  you  considered 
it,  as  a  matter  of  propriety,  better  that  you  and  Mr.  Ormsby  should  not 
speak  of  it! — A.  That  was  my  reason,  and  tliat  is  why  I  am  so  positive 
that  I  did  not  mention  it  until  after  the  time  when  it  could  have  been 

used  as  evidence. 
975  Q.  That  you  are  sure  of! — ^A.  That  I  am  sure  of. 

Q.  Still  you  did  feel  that  your  sense  of  propriety  was  changed 
after  the  evidence  was  all  in,  did  you! — ^A.  I  did  not. 

Q.  Then  why  did  you  mention  it! — A.  For  the  reason  that  I  was  em- 
ployed by  Judge  Holt  to  assist  him  in  taking  the  testimony  in  that  case; 
having  been  employed  by  him  I  did  not  feel  that  it  was  exactly  prc^)er 
to  keep  everything  from  his  knowledge,  and  at  the  same  time  I  did  not 
wish  to  inform  him  of  it  so  that  he  could  use  it. 

Q.  Then  your  sense  of  duty  to  Judge  Holt  was  not  awakened  till  after 
the  evidence  was  closed ;  was  that  it ! — ^A.  I  think  if  you  will  refer  to 
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the  letter  that  I  wrote  to  my  wife,  tbere  will  be  stated  my  feelings  on 
the  subject. 

Q.  I  am  not  asking  you  about  that.  The  question  I  addressed  to  you 
is,  whether  your  sense  of  duty  to  Judge  Holt  overcame  your  sense  of 
propriety  with  reference  to  General  Porter  until  after  the  evidence  was 
closed  f 

The  Recorder.  That  is  not  a  proper  question,  and  I  object  to  it. 

Mr.  Bullitt.  I  think  I  have  a  right  to  the  question. 

The  objection  of  the  Recorder  is  overruled. 

A.  I  do  not  think  it  gave  way  at  all.  I  did  not  mention  it  while  it 
could  be  used  as  evidence  in  that  trial.  After  the  evidence  wa«  closed, 
I  mentioned  it  to  Judge  Holt,  and  asked  him  if  he  thought  I  did  right 
in  keeping  it  to  myself.  I  got  no  expression  of  opinion  from  him  on 
that  point. 

Q.  Yet  you  said  a  little  while  ago  that  the  reason  you  mentioned  it  to 
Judge  Holt  was  a  sense  of  duty,  owing  to  your  relations  to  him ;  did  not 
you  say  that  I — A.  I  said  that. 

Q.  Now,  you  said  a  moment  ago  that  the  reason  you  mentioned  it  to 
him  was  that  you  wanted  to  know  of  Judge  Holt  if  you  had  done  right! — 
A.  No;  I  said  that  was  a  remark  I  m^e  to  Judge  Holt  when  I  men- 
tioned it. 

Q.  Did  not  you  exprej^s  the  truth  when  you  said  to  Judge  Holt  you 
wanted  to  know  whether  you  had  done  right  or  not  f — A.  I  wanted  his 
opinion. 

Q.  Then  you  mentioned  it  to  him  for  the  purpose  of  getting  his  opin- 
ion f — ^A.  No,  sir ;  I  mentioned  it  to  him  to  let  lum  know ;  and,  having 
mentioned  it  to  him,  I  wanted  to  know  whether  I  had  done  right  in  keep- 
ing it  to  myself  or  not. 

Q.  You  asked  him  for  the  purpose  of  getting  his  opinion  upon  your 
conduct  ? — A.  I  asked  that  question. 

Q.  Now,  will  you  state  whether  your  mentioning  it  to  Judge  Holt  was 
because  of  your  duty  to  Judge  Holt,  or  because  you  wanted  to  find  out 
whether  you  had  done  right  or  not ;  which  was  it  f — A.  I  could  not  tell 
you  whether  it  was  solely  one  or  the  other. 

Q.  You  have  stated  that  you  made  no  affidavit  of  tjiose  words  at  any 
time  until  the  present.— ^A.  That  is  my  recollection. 

Q.  Do  you  know  Mr.  Chandler,  of  Michigan  f — A.  1  do. 
976  Q.  A  member  of  the  Senate  f — A.  Yes ;  at  one  time. 

Q.  Were  you,  in  the  month  of  February,  1870,  holding  any 
official  position  in  Congress  as  reporter  ! — A.  Reporter  of  the  debates 
in  the  House  of  Representatives. 

Q.  Do  you  recollect  the  speech  which  Mr.  Chandler  made  on  the  21st 
of  February,  1870,  in  the  Senate,  in  reference  to  General  Porter's 
case  f — ^A.  About  that  time. 

Q.  Do  you  recollect  that  speech! — A.  I  recollect  the  substance  of  it. 

Q.  Did  you  report  it ! — A.  1  did  not ;  that  was  in  the  Senate. 

Q.  Did  you  hear  it  or  read  it! — A.  I  saw  a  reference  to  it  in  the 
impers. 

Q.  Did  you  read  the  speech  ! — A.  I  think  likely  I  did ;  I  could  not 
say  now. 

Q.  I  will  read  to  you  a  passage  from  that  speech  as  it  was  printed,  and 
see  whether  you  have  ever  heard  that  before. 

The  Recorder.  I  would  like  to  know  the  object  of  that  question. 
He  may  have  heard  a  thousand  things  before. 

Mr.  Bullitt.  The  witness  has  gone  to  the  point  of  saying  that  he 
had  never  made  any  affidavit  in  this  case  untU  the  present  time.    Now, 
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I  want  to  see  if  I  can  refresh  liis  memory  on  that  subject,  and  ascertain 
whether  he  has  not  made  an  affidavit.  I  therefore  propose  to  read  this 
to  him  for  that  purpose. 

The  President  of  the  Board.  It  is  admissible  for  that  purpose. 

Q.  Do  you  recollect  this  language  in  that  speech  which  I  wiU  now  read 
to  yon  ! 

There  is  oue  other  point  to  which  I  wish  to  aUnde.  During  this  very  trial,  daring 
the  very  pendency  of  the  trial,  Fitz-John  Porter  said  in  the  presence  of  my  inionnan^ 
who  is  a  man  whom  most  of  you  know,  who  is  to-day  in  the  employment  of  Congress, 
whose  word  I  would  take  as  soon  as  I  would  most  men^s ;  though  I  told  him  I  woald 
not  use  his  name,  I  wiU  give  you  his  sworn  testimony,  taken  down  within  two  minntes 
after  the  utterance  was  made,  that  Fitz-John  Porter  said  in  his  presence,  ''  I  was  not 
true  to  Pope,  there  is  no  use  of  denying  it." 

Q.  Do  you  recollect  that  language  used  by  Mr.  Chandler  in  that 
speech  f — A.  Something  to  that  effect. 
Q.  You  recollect  he  did  use  that  language  at  that  time  f — ^A.  I  think 

he  did. 

Q.  That  is  your  recollection  t — ^A.  It  is  my  recollection  that  I  read  it 
as  the  language  that  he  used.    I  did  not  hear  him  make  the  speech. 

Q.  Was  it  true  or  not  that  within  two  minutes  after  you  heard  General 
Porter  use  the  expression  which  you  attribute  to  him,  that  those  words 
were  reduced  to  writing  in  your  sworn  testimony! — A.  That  is  not  cor- 
rect ;  it  is  a  mistake. 

Q.  WeU,  Mr.  Chandler,  in  making  such  a  statement  in  the  Senate,  was 
stating  what  you  knew  to  be  incorrect  f 

The  Eecorder.  I  object  to  that.  What  has  Mr.  Chandler  to  do  with 
this  matter  t  The  counsel  is  not  asking  the  witness  what  he  knew,  but 
what  Mr.  Chandler  said.  We  have  had  enough  of  a  drag-net  here  in 
reference  to  outside  parties.  It  is  an  improper  question,  and  I  object  to 
it  because  of  its  impropriety. 

The  Pbesident  of  the  Board.  The  objection  is  overruled. 

Q.  I  understood  you  to  say  that  that  statement  by  Mr.  Chand- 
977      ler  was  incorrect  ? — A.  j^s  to  its  having  been  taken  down  within 
a  few  minutes  after  its  utterance. 

Q.  "  Two  minutes,"  is  the  language, "  after  the  utterance  was  made."— 
A.  That  i«  incorrect. 

Q,  Did  you  not  know  at  the  time  that  Mr.  Chandler  made  that  speech 
that  you  were  the  person  referred  to  by  him  in  that  speech! — ^A.  When 
I  came  to  read  the  reference  or  extract  from  the  speech  I  knew  I  was 
the  person  referred  to. 

Q.  Did  you  not  go  to  Mr.  Chandler  to  correct  that? — ^A.  I  did. 

Q.  Did  he  ever  correct  it  that  you  knew  of! — A.  Not  that  I  am  aware 

of. 

Q.  Did  you  not  make  any  aflfidavit  at  all  f — A.  I  did  not 

Q.  Now  you  say,  after  refreshing  your  memory,  that  you  never  made 
an  affidavit  on  this  subject! — A.  I  do  say  so. 

Q.  Did  you  ever  take  any  steps  to  give  a  public  denial  to  this  state- 
ment on  the  part  of  Mr.  Chandler,  that  your  testimony  had  been  taken 
down  within  two  minutes  after  the  utterance  was  made! — A.  I  did  not 

Q.  You  never  asked  Mr.  Chandler  to  correct  it  in  the  Senate  ! — ^A.  I 
told  Mr.  Chandler  that  he  was  mistaken. 

Q.  Did  you  ask  him  to  make  a  correction  of  it  in  the  Senate! — ^A.  I 
did  not. 

Q.  Did  you  ever  ask  anybody  else  to  make  such  correction! — ^A.  I  did 
not  5  why  should  I ! 

Q.  It  seems  to  me  if  I  knew  that  a  remark  was  attributed  to  me  which 
had  done  gross  injustice  to  somebody,  I  should  be  very  apt  to  try  to 
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correct  it. — A.  My  name  was  not  mentioned  by  Senator  Chandler.  I 
knew  I  was  the  one  referred  to ;  I  was  not  aware  that  others  knew  it. 

Q.  Therefore  you  did  not  feel  it  any  duty  that  you  owed  to  anybody 
to  have  it  publicly  corrected,  as  it  had  been  made  publicly  in  the  Sen- 
ate f 

The  Recorder.  Have  what  publicly  corrected  f 

Mr.  Bullitt.  The  mistake  which  he  now  says  was  made.  He  has 
said  that  Mr.  Chandler  made  a  mistake  in  stating  that  this  statement 
which  he  has  attributed  to  General  Porter  was  reduced  to  writing  in 
the  shape  of  sworn  testimony  within  two  minutes  after  the  utterance 
was  made. 

Q.  Axe  you  sure  as  to  the  words  which  you  have  quoted,  and  positive 
tjiat  those  are  the  words  used  by  General  Porter  ! — A.  So  far  as  I  can 
be  positive  about  anything  at  that  distance  of  time,  under  the  circum- 
stances. 

Q.  The  language  being,  "  Well,  I  was  not  loyal  to  Pope,  there  is  no 
denying  that."  And  that  positiveness  on  your  part  is  induced  by  rea- 
son of  the  fact  that  you  say  you  embodied  these  words  in  a  letter  to  your 
wife  within  three  days  afterward! — ^A.  Three  or  four  days  afterward. 

Q.  December  15  was  the  date  you  spoke  of  I — ^A.  That  is  the  date  I 
mentioned. 

Q.  The  dispatches  to  which  you  refer  were  dispatches  offered  in  evi- 
dence by  the  Judge- Advocate,  were  they  not  f — A.  That  I  could  not  tell 
you.  My  impression  is  that  they  were ;  but  the  dispatches  oifered  on 
either  side  I  had  to  copy  in  making  up  the  record  of  the  testimony, 
978  and  there  may  have  been  dispatches  offered  by  the  other  side.  I 
could  not  tell  about  that. 

Q.  We  have  the  proceedings  before  us,  and  they  show  that  they  were 
all  offered  by  the  Judge- Advocate.  You  had  the  custody  of  these  dis- 
patches until  they  were  copied  ? — A.  I  had. 

Q.  You  said,  as  I  understood  you,  that  you  thought  some  of  them  got 
mislaid,  and  for  that  reason  you  went  to  General  Porter  to  see  if  he  had 
them,  or  had  them  in  his  papers,  or  what! — A.  I  went  to  his  room  to 
see  if  they  had  been  mixed  up  with  his  papers  in  some  way  after  they 
had  been  handed  around  the  court-room. 

Q.  You  thought  possibly  they  had  been  mislaid  in  that  way  f — A. 
Yes,  sir. 

Q.  Do  you  recollect  having  seen  Judge  Holt  in  Washington  in  the 
month  of  May,  1871,  just  before  this  correspondence  between  him  and 
yourself  took  place  1  I  see  that  his  letter  to  you  is  dated  May  27  and 
the  reply  is  dated  May  30. — A.  I  do  not  recollect ;  but  while  he  was 
holding  the  office  of  Judge- Advocate-General  I  was  in  the  habit  from 
time  to  time  of  calling  to  see  him,  having  known  him  for  some  years. 

Q.  Do  you  recollect  whether  or  not  this  correspondence  was  the  re- 
sult of  a  conversation  that  you  and  he  had  immediately  preceding  f — 
A.  I  do  not. 

Q.  Do  not  recollect  about  it ! — ^A.  I  do  not. 

Q,  I  will  thank  you  to  let  us  have  the  original  letter  of  Judge  Holt  to 
you  of  May  27  and  your  reply,  unless  you,  ui)on  looking  over  this,  can 
say  that  this  is  a  copy  of  the  letter. — A.  I  can  verify  my  own  letter. 

Q.  I  would  like  to  have  them  both. 

The  Recorder.  I  would  like  to  know  the  object  of  the  application  for 
Judge- Advocate-General  Holt's  letter  in  this  connection. 

Mr.  Bullitt.  I  will  state  it  very  briefly.  This  witness,  with  Mr. 
Ormsby,  has  been  introduced  for  the  puri)ose  of  proving  that  General 
Porter  made  use  of  an  expression  so  extraordinary  in  its  character  under 


918  CASE  OF  FITZ  JOHN  PORTER. 

the  circumstances  that  it  would  surpass  belief  that  he  could  have  made 
such  a  remark,  iutemling  the  meaning  which  is  now  sought  to  be  at- 
tributed to  it.  You  have  a  witness  stating  the  remarkable  feet  that  he 
and  his  colleague  in  this  matter,  Mr.  Ormsby,  regarded  this  expression 
as  made  under  circumstances  that  imposed  a  duty  upon  them  not  to  mMi- 
tion  it.  You  have  a  letter  of  Judge  Holt,  showing  that  so  far  from  their 
not  having  mentioned  it,  that  while  the  trial  was  pending,  and  unques- 
tionably before  the  evidence  was  closed,  this  gentleman  did  mention  it 
to  Judge  Holt.  Now,  if  it  be  true  that  he  did  mention  it  to  him  imme- 
diately after  having  heard  General  Porter  make  this  remark,  and  if  to- 
day he  says  he  did  not  mention  it  to  Judge  Holt  at  the  time  that  we  be- 
lieve he  did,  it  is  a  very  strong  test  of  the  truth  of  this  witness,  in  refer- 
ence to  this  expression.  If,  further  than  that,  Judge  Holt  addresses  a 
letter  to  him  in  1871,  in  which  he  states  the  fact  that  the  witness  did 
mention  it  to  him  while  the  evidence  was  being  offered,  if  that  is  the  infer- 
ence to  be  drawn  from  Judge  Holt's  letter,  as  I  think  it  is — if  I  show  that 
Judge  Holt  addressed  such  a  letter  to  him,  and  the  witness  in  reply  did 
not  correct  that  statement  of  Judge  Holt — we  may  assume  it  to  be  true 
that  he  did  mention  it,  and  we  may  assume  that  his  expression  to-day  that 
he  did  not  is  not  true  in  point  of  fact  j  and  thus  we  test  the  truth 
979  of  the  witness  in  reference  to  his  testimony  as  to  what  General 
Porter  did  say.    That  is  the  object  of  calling  for  this  letter. 

The  Recorder.  On  the  contrary,  the  evidence  that  has  been  intro- 
duced here  is  but  a  part  of  one  consecutive  whole,  as  to  the  animus  of 
t^e  accused  towards  his  commanding  general  as  found  in  his  dispatches 
to  General  Bumside,  in  his  utterances  in  the  presence  of  enlisted  men 
and  oflBcers  before  and  alter  the  alleged  transaction  of  which  he  was 
convicted.  Now,  the  production  of  Judge  Holt's  letter  here  is,  at  best, 
what  we  term  secondary  evidence.  Judge  Holt  is  easily  accessible  him- 
self. He  resides  in  Washington,  I  believe^  at  the  present  time.  To  at- 
tempt to  contradict  a  witness  by  producnig  a  letter  of  an  individual 
who  is  accessible,  who  had  written  the  letter,  and  assuming  that  to  be 
proof,  when  the  individual  himself  can  be  obtained,  is  something  novd 
in  the  rules  of  evidence.  The  only  way  that  can  be  done  is  by  producing 
Judge  Holt  himself  to  contradict  the  witness  in  the  matter  upon  which 
he  has  been  specifically  cross-examined.  Now^  the  witness  has  already 
stated  tliat  according  to  his  recollection  the  time  at  which  he  spoke  to 
Judge  Holt  in  reference  to  the  remark  of  the  accused  may  have  been 
before  the  final  termination  of  the  case;  his  statement  is  entirely  in 
harmony  with  the  letter  of  Judge  Holt  that  is  assumed  by  the  counsel 
of  the  petitioner  to  have  been  written.  Therefore  I  say  that  the  proper 
mode  under  the  rules  of  evidence  to  contradict  this  witness  is  to  pro- 
duce the  writer  of  the  letter  himself  when  he  can  be  obtained. 

Mr.  Bullitt.  I  want  to  call  the  attention  of  the  Eecorder,  as  well  as 
that  of  the  court,  to  the  time  at  which  the  evidence  in  this  case  was 
closed.  The  evidence  was  closed,  as  is  shown  by  the  proceedings  of  the 
court-martial,  upon  the  6th  of  January,  1863.  Judge  Holt's  letter  says : 
"During  the  trial,  some  time  in  the  latter  part  of  December,  I  think, 
you  came  to  me,  I  being  Judge- Advocate ;"  and  then  he  says,  further  on, 
'"  I  listened  to  it  and  deem^  it  most  important,  and  told  you  1  did  not 
believe  it  would  be  necessary  to  introduce  it  in  evidence,  as  I  anticipated 
the  proof  of  his  guilt  would  be  complete  without  it."  I  think  this  letter 
shows,  without  any  sort  of  doubt,  that  the  statement  to  Judge  Holt  was 
made  while  the  evidence  was  still  being  off'ered  before  the  court-martiid, 
and  before  its  close,  but  I  think  the  importance  of  this  letter  is^  that 
Judge  Holt  states  a  fact  as  to  this  matter  which,  if  it  had  been  incor- 
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rect  according  to  the  statement  which  this  witness  now  makes,  he  would 
have  correct^  in  his  reply  to  Judge  Holt,  especially  if  his  sense  of  pro- 
priety wa«  so  great  as  he  would  have  us  believe  in  the  course  of  his  tes- 
timony in  reference  to  this  which  he  considered  at  least  a  quasi-confi- 
dential communication. 

The  Recorder.  If  the  Board  will  permit  me  another  observation,  it 
is  sought  to  contradict  this  witness  by  bringing  in  the  letter  of  another 
person,  in  which  it  is  stated  that  during  the  trial  certain  events  trans- 
pired. The  court  will  see  that  I  am  not  favored  with  the  opportunity  of 
cross-examining  the  writer  of  that  letter  to  ascertain  what  he  meant  by 
the  expression  "during  the  trial."  That  is  a  generic  expression  in 
courts-martial  proceedings;  it  may  apply  to  the  time  of  taking  evidence ; 
it  may  apply  to  the  arraignment :  it  may  apply  to  the  entire  case,  up  to 
the  moment  it  goes  into  the  hands  of  the  reviewing  officer,  or  until  the 
President  and  Judge- Advocate  have  affixed  their  signatures. 

The  President  op  the  Board.  The  decision  is  that  the  letter  is  ad- 
missible for  the  purpose  stated  by  counsel,  namely,  not  to  prove  the  fact, 
but  to  test  the  credibility  of  the  witness. 

By  the  Recorder  : 

Q.  You  have  stated  in  your  cross-examination  that  the  feel- 
980      ings  which  had  actuated  you  you  expressed  at  the  time  you  wrote 
that  latter  to  your  wife.    It  was  not  called  for  by  the  counsel  for 
the  petitioner;  I  will  call  for  it.    Please  let  me  know  what  you  stated 
on  the  subject,  if  you  have  that  letter  here. 
(Witness  produces  a  book.) 
A.  ShaU  I  read  f 
Q.  Just  that  part  and  no  more. 
The  witness  reads  as  follows : 

I  have  been  a  little  bothered  about  General  Fitz-John  Porter.  I  had  to  go  to  his 
room  on  Mondav  to  get  some  papers  that  belonged  to  the  court  that  he  hati  had  to 
copy.  One  of  the  reporters  of  the  New  York  Times  was  along  with  me.  While  in  the 
room,  after  some  conversation,  General  Porter  made  the  remark,  "Well,  I  wasn't  loyal 
to  Pope ;  there  is  no  denying  that.''  Now,  that  is  really  the  charge  against  him  before 
the  court-martial — that  he  did  not  do  his  duty  as  an  officer  before  the  enemy,  and  that 
he  did  not  act  rightly  towards  General  Pope,  his  commanding  officer.  General  Porter 
said  what  he  did  in  the  privacy  of  his  own  room  ;.  without  thinking  of  the  effect  of 
his  words.  After  thinking  it  over,  1  have  concluded  it  better  not  to  say  anything 
about  it  now,  though  I  would  not  promise  as  much  for  that  newspaper  correspondent. 

Q.  That  is  your  letter-press  copy  of  your  letter  to  your  wife ! — ^A. 
It  is. 

Q.  Do  you  retain  usually  letter-press  copies  of  your  letters  to  your 
wife  f — ^A.  All  of  my  correspondence. 

Q.  Do  you  know  whether  or  not  some  one  may  not  have  heard  the 
same  language  at  some  other  time,  or  an  affidavit  made  on  the  subject 
and  communicated  to  Senator  Chandler? — A.  I  know  nothing  about 
that. 

By  Mr.  Bullitt  : 

Q.  I  understand  you  to  say,  however,  that  when  Senator  Chandler's 
speech  was  made,  in  1870,  you  did  understand  that  the  referenqp  was  to 
you! — A.  I  did  so  understand,  and  I  told  him  that  he  was  incorrect. 

The  examination  of  this  witness  was  here  closed. 

WILLLA.M  L.  B.  Wheeler,  called  by  the  Recorder,  being  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside! — Answer.  ISTear  Manassas,  Prince 
William  County,  Virginia. 
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Q.  Bid  you  reside  there  on  the  29th  of  August,  1862  ! — A.  I  did. 

Q.  Are  you  familiar  with  that  part  of  the  country  in  the  neighboriiood 
of  your  residence  f — A.  Yes ;  I  was  born  and  raised  there. 

Q.  Do  you  recollect  the  character  of  the  roads  in  your  vicinity  at  that 
time  t — ^A.  I  do. 

Q.  Please  look  at  this  map.  [Douglass  Pope  map  shown  witness.] 
Tell  me  what  ways  there  were  at  that  time,  on  the  29th  of  August,  1862, 
of  going  by  roads  from  Buck  Hill  down  to  Bethlehem  Church. — ^A.  There 
was  an  opportunity  of  going  any  way  that  a  person  thought  proper  to 
go.  There  was  no  obstructions  to  any  party  not  in  a  vehicle  of  going 
any  way  they  thought  proper  to  go.  On  some  part  of  the  roate 
981  they  would  encounter  woodland,  and  would  evade  it.  The  comitry 
was  all  open.  There  was  no  fencing  there  except  my  own  outside 
fencing.  If  they  went  on  the  west  side  of  what  is  known  with  us  as  the 
Manassas  and  Sndley  road,  or,  in  other  words,  the  road  leading  from 
Manassas  to  Sudley,  there  was  no  fencing  whatever  except  my  own  out- 
side fence. 

Q.  Will  you  please  point  out  and  describe  anyroad  there  wa8,if  th«« 
was  one,  leading  down  west  of  the  Manassas  and  Sudley  road,  and  the 
nearest  to  it  in  the  direction  of  Bethlehem  Church  t — ^A.  There  was  no 
road  at  all  that  was  known  as  a  road  except  the  one  from  Groveton, 
which  crossed  the  old  Warrenton  and  Alexandria  road  [Lewis  lane  Xo. 
11.  But  the  whole  country  was  a  road  where  any  and  every  pereon 
thought  of  traveling.  There  was  particularly  from  Mr.  F.  M.  Lewis's, 
as  laid  down  here,  through  B.  F.  Lewis's,  and  through  Mr.  Steers's  to 
my  own  place  (the  Wheeler  place)  into  the  Chinn  farm — there  was  a 
road  that  was  mostly  traveled  by  soldiers  in  passing  from  Manassas  to 
what  was  then  known  as  the  Bull  Run  battle-tield.  During  the  spring 
of  1862  there  was  a  great  many  that  walked  from  Manassas  up  there, 
and  while  they  were  encamped  at  Manassas,  an  every-day  occurrence, 

Q.  Which  road  was  the  most  used  at  that  time,  the  road  called  the 
Manassas  and  Sudley  road,  or  this  one  up  through  F.  M.  and  B.  F. 
Lewis's  and  Steers's  to  your  own  placet — ^A.  Those  walking  mostly  came 
through  the  farms,  and  there  was  cavalry  frequently. 

Q.  Was  there  any  road  leading  down  in  the  neighborhood  of  Chinn's 
Branch !  If  so,  will  you  give  its  general  direction  on  the  map  f— A. 
There  was  a  spring  on  the  west  side  of  that  branch :  that  is  cleared  ImmI; 
on  the  west  side  of  that  branch  there  was  a  road,  or  cattle-path ;  the 
whole  country  was  open,  and  everybody's  cattle,  whose  cattle  wished  to 
go  over  that,  passed  down  on  the  west  side  of  the  branch  until  they 
made  a  path  or  road  to  the  lower  point  of  those  woods,  not  including 
that  small  woodland  that  runs  down  there  [just  east  of  the  branch]. 
There  was  formerly  a  road,  when  Mr.  Hoe  owned  that  Chinn  farm,  thai 
was  on  the  outside  of  that  woodland,  down  to  that  point,  and  cattle  and 
stock  of  all  kinds  passed  on  this  west  side  because  there  are  blufOs  on 
the  east  side. 

Q.  How  would  they  get  out  from  this  Chinn's  Branch,  from  this  lower 
point  of  that  piece  of  woodland  to  Bethlehem  Church  f — ^A.  They  couW 
come  through  by  my  house,  or  they  could  leave  at  the  Spring.  It  is  in 
a  small  oak  grove  laid  down  on  that  map  (on  the  branch).  Mr.  Chinn 
used  as  an  inlet  and  outlet  from  his  dwelling  a  road  crossing  tliat  brandi 
road. 

Q.  Was  there  any  way  of  getting  out  from  that  point  to  the  Manassas 
and  Sudley  road,  except  by  going  due  east  on  the  Chinn  road  f — A.  Yes ; 
as  I  just  remarked,  they  could  go  where  they  pleased.  The  country  was 
entirely  open.    As  far  as  I  know,  most  of  the  cavalry  that  was  staticmed 
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at  Manassas  and  vicinity  passed  through  my  place,  sometimes  out  down 
here  at  New  Market,  and  sometimes  through  Mr.  Steers's,  and  into  the 
road.  They  went  any  way  they  thought  proper,  that  their  inclination 
leaned. 

Q.  Was  there  any  road  at  that  time  between  your  house  and  the  Sud- 
ley  road  running  from  that  point  up  here,  that  you  have  alluded  to  f — 
A.  Ko,  sir ;  there  was  no  road.    Persons  riding  about  over  the  battle- 
field for  the  first  time  frequently  rode  through  my  field. 
982  Q.  Was  there  any  old  ruined  house  in  that  vicinity  ! — A.  There 

was  a  tenant  house  on  the  Chinn  farm,  in  a  northeasterly  direc- 
tion from  the  residence,  standing  near  a  large  cherry-tree  in  a  north- 
easterly direction,  but  rather  nearer  the  spring  branch. 

Q.  About  where  would  you  say  that  ruined  tenement  was  t — A.  If  I 
knew  the  scale  of  this  map,  -I  could  locate  it.  (The  scale  of  the  map 
stated  to  the  witness.)  I  should  say  that  that  tenant  house  was  within 
a  hundred  yards  northeast  of  the  Chinn  house — somewhat  nearer — 40 
or  50, 1  suppose,  nearer  to  the  spring  branch.  It  was  totally  destroyed, 
except  the  heavy  frame. 

Q.  How  far  from  the  branch  then  was  it  ? — A.  I  should  think  80  to 
100  yards,  probably  not  quite  a  hundred  yards,  from  the  branch.  It 
was  northeasterly,  in  the  direction  of  the  stone  house,  and  pretty  much 
in  the  same  direction  as  the  branch. 

No  cross-examination. 

The  examination  of  this  witness  was  here  closed. 

Lewis  B.  Caebaco,  called  by  the  Eecorder,  being  duly  sworn,  testi- 
fied as  follows : 

Direct  examination : 

Question.  Where  do  you  reside  ? — Answer.  Prince  William  County, 
Virginia. 

Q.  Where  did  you  reside  on  the  29th  of  August,  1862 1— A.  Where  I 
now  reside,  very  near  the  Manassas  Gap  Railroad. 

Q.  Were  you  there  on  that  day! — A.  I  was. 

Q.  Up  to  what  hour  in  the  day  did  you  remain  there  f — A.  I  was 
there  until  very  late  Friday  evening. 

Q.  During  that  day  did  you  see  any  Confederate  forces  f  K  so,  where  T 
— ^A.  I  saw  some  cavalry  scouts  during  that  day,  and  in  the  evening 
there  was  a  battery  firing  some  75  or  80  yards  back  of  my  house,  just 
west  of  my  house,  and  an  oflftcer  came  there  and  told  me  I  was  in  dan- 
ger, and  to  take  my  family  and  go  back  of  the  Une. 

Q.  Where  did  you  go  then  ! — A.  I  went  up  the  road  about  a  mile,  to 
a  farm  owned  now  by  Major  Nutt. 

Q.  Towards  Gainesville  ? — A.  Between  there  and  Gainesville. 

Q.  Did  you  meet  any  Confederate  force  on  that  trip  f  If  so,  about 
where  f — A.  I  saw  them  a  little  beyond  Hampton  Cole's,  a  very  small 
number.  They  were  sitting  down  on  the  side  of  the  railroad,  and  their 
batter^',  that  was  planted  at  the  back  of  my  house — ^that  opened  upon 
the  Federal  troops  directly  after  I  passed  it ;  and  when  I  got  up  there 
against  them  they  got  up  and  took  shelter  on  the  embankment  of  the 
railroad. 

Q.  Did  you  at  that  time  see  any  troops  to  the  south  of  the  railroad? — 
A.  None  at  all,  except  a  little  picket  force  that  was  a  little  to  the  south 
of  the  railroad,  just  above  there ;  a  small  picket  force. 

Q.  Did  any  Confederate  force  pass  to  the  east  of  your  house  during 
the  day  f    If  so,  in  what  direction  did^  tb^y  8^  ^ — ^^'  ^  ^^  ^^^^  P^^^  ^ 
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the  eastward.    I  saw  some  shelling  from  the  back  of  what  is  called  the 
Britt  farm,  and  a  disabled  Federal  wagon  at  the  mouth  of  a  lane  called 
Compton's  lane. 

983  Q.  About  what  time  in  the  day  was  that ! — A.  I  could  hardlj 
say ;  twelve  or  one  o'clock. 

Cross  examination  bj'  Mr.  Maltby  : 

Q.  You  say  in  the  evening  you  saw  a  battery  west  of  your  house  t^ 
A.  I  think  it  was  only  one  cannon,  75  or  80  yards  from  the  house. 

Q.  What  do  you  mean  by  the  expression  "evening^! — A.  I  mean 
something  like  three  or  four  o'clock;  somewhere  thereabouts. 

Q.  How  do  you  fix  the  time! — A.  I  fix  the  time  by  having  to  leave 
home,  and  having  to  go  the  small  distance  I  did  go. 

Q.  What  did  you  do  during  the  engagement,  while  you  were  in  your 
house  ! — A.  I  did  not  do  anything ;  only  sit  there. 

Q.  What  room  did  you  stay  in!— A.  I  was  all  over  the  house;  very 
often  up  stairs,  looking  out  of  the  window. 

Q.  Which  way! — A.  Towards  Dawkins'  Branch. 

Q.  You  remained  in  your  house  while  your  family  were  gone! — ^A. 
Ko,  sir ;  I  had  to  go  away  and  get  my  family  away.  They  would  not 
go  without  me. 

Q.  Did  you  go  with  them! — A.  Yes,  sir. 

Q.  Did  you  remain  with  them! — A.  When  I  got  just  west  of  my 
house  the  firing  seemed  to  cease,  ai^d  I  thought  I  could  go  back  home. 

Q.  Did  you  ever  see  General  Porter  before! — A.  Yes. 

Q.  When! — A.  I  saw  him  at  my  house  last  year. 

Q.  Who  was  with  him! — A.  General  Wilcox  and  some  other  gentle- 
men. 

Q.  Did  you  recognize  him! — ^A.  No,  sir;  I  did  not. 

Q.  Did  you  make  a  statement  at  the  time  General  Porter  and  Gene- 
ral Wilcox  and  some  other  gentlemen  were  there,  that  you  remained 
in  that  house  all  day! — ^A.  Until  late  in  the  evening,  that  Friday  even- 
ing. 

Q.  Didn't  you  state  that  you  remained  there  all  day! — ^A.  No,  sir;  I 
did  not. 

Q.  And  went  away  the  next  morning! — ^A.  No,  sir;  I  did  not.  I  came 
home  the  next  morning  about  sun-up. 

Q.  With  whom  did  you  converse  on  that  day  that  General  Porter  was 
there! — A.  With  General  Wilcox  mostly. 

Q.  Did  you  converse  with  General  Porter! — A.  I  don't  know  whether 
he  held  any  conversation  with  me  or  not.    I  don't  recollect. 

Q.  Did  not  you  state  to  General  Porter  or  General  Wilcox  that  yoa 

remained  in  your  house  individually! — A.  No,  sir;  I  was  there  all  day 

until  late  in  the  evening,  when  they  planted  a  battery;  they  came  there 

and  told  me  to  get  away  from  there,  that  I  was  in  danger,  as  quick  as  I 

possibly  could. 

984  Q,  What  time  was  the  cannon  posted  there! — ^A.  Possibly  four 
o'clock. 

Q.  You  are  positive  about  that ! — A,  I  am  not  positive ;  but  accord- 
ing to  the  best  of  my  judgment  it  was  probably  as  late  as  four. 

Q.  Was  it  earlier  or  later  than  four  ! — A.  It  was  not  earlier,  I  do  not 
think  |not  earlier  than  three  I  am  very  sure. 

Q.  Was  there  any  firing  after  that  as  far  as  you  know! — ^A.  Yes,  sir. 

Q.  Where  were  you  when  that  subsequent  firing  took  place ! — ^A.  I 
was  going  away  from  it    They  were  firing  all  the  time  I  was  leaving^ 
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the  place.    After  going  with  my  family,  I  left  them,  and  attempted  to 
come  home;  and  when  I  got  to  the  gate  they  commenced  firing  again. 

Q.  Where  were  they  firing  from  then  f — ^A.  Toward  the  &8t  about 
Dawkins'  Branch. 

Q.  This  battery  west  of  your  house;  did  it  change  its  position  at  all! 
— A.  Yes ;  the  next  morning  when  I  came  home  it  was  on  the  east  of 
the  house. 

Q.  Not  duridg  that  day! — A.  Not  during  that  day. 

Q.  Did  you  not  make  the  statement  to  General  Wilcox  that  they 
shifted  their  position  during  that  day! — ^A.  During  the  night.  The 
next  morning  when  1  came  home  they  were  on  the  east. 

Q.  Did  not  you  state  to  them  that  they  shifted  their  position  that  day 
and  fired  from  the  front  Of  your  house  towards  the  east ! — ^A.  No,  sir  j  I 
did  not. 

Q.  Have  you  any  windows  in  your  house  in  an  elevated  position,  look- 
ing to  the  east! — A.  No,  sir. 

Q.  Which  way  does  the  ridge-pole  of  your  house  run  ! — A.  North  and 
sonth. 

Q.  Where  are  the  windows  in  the^second  story! — A.  In  the  end. 

Q.  Can  you  get  a  view  from  the  upper  window  to  the  east! — A.  To 
the  southeast. 

Q.  Did  you  command  a  view  from  that  window  of  the  portion  of  the 
Manassas  Gap  road  that  passed  to  the  east  of  your  house  ! — A.  No,  sir. 

Q.  How  long  did  you  remain  in  the  attic  of  your  house  on  the  29th  f 
— A.  I  don't  recollect ;  I  don't  know.  I  was  probably  there  at  different 
times. 

Q.  Were  there  any  soldiers  of  any  description  about  your  house,  ex- 
cept the  battery! — A.  On  Friday  there  was  a  Federal  force  in  Mr. 
Lewis's  field,  to  the  east  of  my  house. 

Q.  Where  was  Lewis's  field  ! — ^A.  Within  300  or  400  yards  to  the  east 
of  my  house. 

Q.  Were  there  any  about  your  house! — A,  Yes;  there  were  some  of 
the  Federal  forces ;  two  men  that  I  had  had  some  acquaintance  with, 
who  were  in  my  house  when  this  wagon  was  disabled  at  the  end  of 

Gompton's  lane. 
985  Q.  How  many  rooms  have  you  in  your  house ! — ^A.  Four  below 

stairs  and  three  above. 

Q.  How  are  the  windows  of  your  house  placed  on  the  lower  floor  ! — 
A.  On  the  east  and  on  the  west  of  the  lower  floor. 

Q.  Up  stairs,  no  windows  looking  to  the  east ! — A.  No,  sir ;  only  to 
the  southeast. 

Q.  Have  you  any  orchard  about  your  house  ! — A.  No,  sir ;  only  a  few 
trees. 

Q.  What  is  the  position  of  that  orchard  in  reference  to  your  house  ! — 
A.  On  the  north. 

Q.  Are  there  any  woods  back  of  your  house  ! — ^A.  Yes. 

Q.  How  far  back! — ^A.  Three  hundred  yards. 

Q.  Between  that  and  the  road ! — A.  It  lay  on  the  railroad,  between 
that  and  the  road  that  leads  around  from  Wheeler's  farm. 

Q.  Show  where  it  is  on  the  map. — A.  [Witness  looks  at  the  map.] 
Between  Hampton  Cole's  and  my  house.  In  the  woods  they  appeaml 
to  be  shelling.  There  is  a  road  from  Warrenton,  and  there  is  woods  on 
each  side  of  it. 

Q.  Can  you  see  that  road  from  your  house  ! — A.  No,  sir. 

Q.  Are  you  positive  that  you  left  just  before  or  after  they  commenced 
firing  from  this  position  [back  of  the  Carraco  House] ! — A.  Yes. 
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Q.  Will  yoii  mark  that  position  as  the  place  where  the  battery  wast — 
A.  Between  hei'e  and  Hampton  Cole's,  about  75  or  80  yards  back  of  the 
house.    [Marked  "  C  on  Douglass  Pope  map.] 

Q.  Where  was  the  battery  the  next  morning  when  you  came  back! — 
A.  The  Manassas  Gap  Eailroad  runs  on  the  south  side  of  my  house,  and 
just  east  of  my  house  is  where  the  battery  was. 

Q.  The  next  morning  when  you  came  back! — A.  Yes.  [Marked 
"  C  C.''] 

Q.  Any  hill  there  ! — A.  A  right  smart  rise :  just  under  the  brink  of 
the  hill. 

Q.  Will  you  state  that  you  did  not  say  to  the  gentlemen  who  were  at 
your  house  with  General  Porter,  myself  among  the  number,  last  fall, 
that  that  afternoon  the  gun  which  was  behind  your  house  when  it  first 
came  there  was  placed  down  here  among  some  cedars  ! — A.  Yes,  I  did. 

Q.  Now  you  have  no  windows  upon  the  upper  floor  of  your  house  com- 
manding a  view  westward  towards  Gainesville  ! — A.  No,  sir. 

Q.  No  window  commanding  a  view  of  that  road  from  the  upper  story 
of  your  house  ! — A.  No,  sir. 

Q.  About  where  is  the  place  where  you  carried  your  family! — A.  Im- 
mediately at  the  Manassas  Eailroad,  one  mile  past  Hampton  Colons. 

Q.  You  say  you  did  not  meet  any  considerable  body  of  the  Con- 
986      federate  force  on  your  way  there  ! — A.  Yes ;  I  do  say  it ;  and  I 
saw  no  considerable  body  there,  as  I  stated  to  you  and  General 
Porter,  if  he  was  with  you,  until  I  got  home  next  morning,  about  sun- 
up.   They  came  there  to  my  house  and  destroyed  a  great  deal. 

Q.  Have  you  been  sick  ! — A.  Nothing  more  than  my  general  health. 

Q.  Have  you  suffered  much  fh)m  sickness  since  sixteen  years  ago! — 
A.  I  don't  know  that  I  have^ — not. any  spell  of  sickness.  My  general 
health  is  not  very  good. 

Q.  Have  you  been  confined  to  your  bed  much  ! — A.  No,  sir. 

Q.  Have  you  read  recently,  or  since  the  battle,  many  accounts  of  that 
battle  of  second  Manassas  ! — ^A.  No,  sir. 

By  the  President  of  the  Board  : 

Q.  On  which  side  were  you  during  the  war,  in  sympathy  !  You  were 
not  in  the  army  ! — ^A.  I  took  no  part. 

Q.  You  were  neutral  in  your  feelings  ! — A.  I  cannot  say  that.  Every 
man's  feelings  were  his  own,  speaking  generally,  and  that  was  some- 
what the  way  with  me. 

The  examination  of  this  witness  was  here  closed. 

William  Thomas  Monroe,  called  by  the  Eecorder,  being  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Question.  Where  do  you  reside ! — Answer.  Seven  miles  above  Ma- 
nassas, Prince  William  County,  Virginia. 

Q.  Where  were  you  residing  on  the  29th  of  August,  1862  ! — A.  At 
home. 

Q.  Your  present  home! — A.  Yes. 

Q.  Where  is  that ! 

[The  witness  designates  the  point  by  marking  the  letter  "  M"  on  the 
Douglass  Pope  map.] 

Q.  Is  there  any  considerable  elevation  near  your  residence  !  If  so, 
where  is  it ! — A.  There  is  just  here.    [Witness  indicates.] 

Q.  What  do  you  call  that  hill ! — A.  We  never  had  any  name  for  it  at 
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all,  until  since  the  war,  when  it  has  got  the  name  of  Stuart's  Hill ;  I 
don't  know  how,  unless  it  was  that  there  was  a  battery  of  Stuart's  on 
that  hill  during  the  Friday  of  the  fight. 

Q.  In  August  f — A.  Yes ;  the  29th  of  August,  1862. 

Q.  From  that  hill  what  point  can  be  seen  ? — A.  Manassas  and  Gen- 
treville. 

Q.  How  as  to  the  Bull  Run  range  of  mountains! — ^A.  You  can  see 
the  mountains  very  plainly. 

Q.  Do  you  recollect  anything  of  the  occurrences  of  the  29th  of  August, 

1862! — A.  I  recollect  about  eleven  o'clock  General  Longstreet's  troops 

first  came  in  there,  or  about  twelve;  I  reckon  that  battery  was 

987      posted  on  that  hill — ^it  may  have  been  a  little  earlier,  but  not  later 

than  twelve  o'clock. 

Q.  Do  you  know  in  what  direction  that  battery  was  fired! — A.  It 
fired  in  the  direction  of  Groveton. 

Q.  Did  it  continue  to  fire  in  that  direction! — ^A.  It  fired  in  that  direc- 
tion some  hour,  or  maybe  more. 

Q.  Do  you  know  where  it  went  to  from  that  point! — ^A.  It  went  down 
by,  just  into  the  depot  which  is  now  upon  the  railroad,  and  from  there 
to  the  hill  at  the  Britt  house. 

Q.  Did  you  see  it  there  in  position! — ^A.  At  the  Britt  house!    Yes. 

Q.  In  which  direction  did  it  fire  from  there! — ^A.  At  first  it  fired  in  the 
direction  of  the  Lewis  house.  [Witness  indicates  Leachman^s.]  Whether 
it  fired  in  that  direction  all  the  time,  I  don't  know. 

Q.  You  did  not  see  it  fire  in  any  other  direction! — A.  No,  sir;  the 
Federal  troops  at  the  time  were  around  the  Leachman  house,  and  this 
battery  graped  them,  fired  grape  and  canister. 

Q.  Do  you  know  where  the  Confederate  lines  were,  or  forces,  on  that 
day,  aside  from  that  particular  batteiy  that  finally  got  down  to  the  Britt 
house! — ^A.  There  was  infantry  just  in  here,  running  from  the  Warren- 
ton  and  Gainesville  pike  [back  of  Page  Land  lanej.  There  was  an  army- 
road  running  through  there,  and  then  they  were  posted  on  this  road. 
[Witness  marks  the  map.] 

Q.  Do  you  know  how  far  down  they  were  posted  ! — A.  I  don't  know. 
[Witness  closes  his  marking  at  the  road  just  northwest  of  Charles  Ean- 
dall'sJ    The  skirmish  line  was  drawn  down  as  far  as  Vessel's. 

Q.  When  did  you  first  see  the  Confederate  lines  advance  beyond  Page 
Land  lane  during  that  day — ^the  infantry! — A.  I  don't  know  when  this 
part  of  the  line  advanced  at  all.  [Down  near  the  railroad.]  It  mov^ 
down  under  the  hill,  out  of  sight  of  the  house.    I  did  not  see  them. 

Q.  Off  in  what  direction! — A.  Off  in  this  way,  I  suppose.  [La  the 
direction  of  Hampton  Cole's.] 

Q.  Down  along  the  railroad,  do  you  say! — ^A.  They  moved  in  that 
direction,  down  along  the  railroad. 

Q.  About  what  time  of  day  was  that! — ^A.  I  would  not  say  positively. 
I  think  it  was  about  the  middle  of  the  afternoon,  say  three  or  four 
o'clock. 

Q.  You  were  describing  some  portion  of  the  line  that  you  did  see. — 
A.  This  portion  of  the  line  marched  through  by  the  house — that  was 
about  three  o'clock.    FThe  line  just  north  of  the  house.  I 

Q.  That  portion  of  the  line  between  your  house  and  tne  turnpike,  you 
mean  ? — A.  Yes,  sir. 

Q.  Marched  to  the  front  about  four  o'clock! — A.  I  think  it  was  Gen- 
eral Hunton's  brigade.  General  Hunton  was  along  with  the  brigade, 
and  I  thought  he  was  commanding. 
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Q.  Do  you  know  of  tbe  advance  of  any  of  the  other  Confederate 
forces  that  day,  during  the  day? — A.  I  do  not 

988  Q.  Did  you  remain  there  during  the  day,  in  that  vicinity  f— A.  I 
was  about  the  house,  and  about  on  the  farai  during  tlie  day.   1  do 

not  recollect  leaving  the  farm  at  any  time. 

Cross-examination  by  Mr.  Maltby  : 

Q.  How  do  you  fix  the  time  of  the  arrival  of  the  Confederate  force  by 
your  house  in  the  morning! — A.  The  first  came  in  about  ten  o'clock. 

Q.  Where  did  they  come  t — A.  Marched  around  in  here  then.  [On  the 
army  road.|  But  by  eleven  o'clock  that  line  wa«  formed,  and  the  troops 
were  lying  there  in  the  line  of  battle. 

Q.  How  do  you  fix  those  times  ? — A.  Well,  I  had  a  time-piece. 

Q.  Did  you  look  at  the  clock  ? — A.  1  do  not  say  that  it  was  exactly 
that  time. 

Q.  It  was  in  reference  to  the  clock  that  you  fixed  it  at  about  that 
timet — A.  Yes. 

Q.  How  far  down  had  they  formed — down  the  railroad — by  ten  or 
eleven  o'clock  f — A.  They  had  formed  down  as  far  as  the  railroad  by 
eleven  o'clock. 

Q.  How  long  did  they  remain  there? — A.  I  know  that  they  were  there 
about  one.  When  they  left  I  don't  know.  They  had  gone  about  four 
o'clock. 

Q.  Did  you  hear  any  cannonading  anywhere  within  a  mile  to  the 
south  or  southeast  of  your  place  before  their  arrival  f — A.  I  did  not 

Q.  Did  you  hear  any  firing  of  guns  oft  towards  Carraco's  house  at  or 
about  the  time  of  their  arrival! — A.  I  didn't  hear  until  after  they  ar- 
rived. 

Q.  How  long  after! — ^A.'  Some  hour 5  may  be  hour  and  a  half. 

Q.  Did  you  hear  any  about  three  or  four  o'clock  in  the  afternoon  at 
Carraco's  house! — A.  Yes;  I  heard  that.  But  the  first  guns  I  heard  at 
all  were — well,  I  heard  this  battery.   • 

Q.  I  do  not  refer  to  the  battery  near  your  house. — ^A.  The  first  fire  I 
heard  after  that  was  one  o'clock. 

Q.  Where  was  that! — A.  T^at  was  off"  here  in  the  direction  of  Dav- 
kins'  Branch. 

Q.  Can  you  see  Dawkins'  Branch  from  your  house! — A.  Xo,  sir;  we 
cannot  see  the  branch,  but  we  can  see  the  hills  on  both  sides. 

Q.  Can  you  see  the  hill  near  Dawkins'  Branch  ! — A.  Yes,  sir. 

Q.  Which  side  of  the  road  ? — A.  On  the  left  of  the  road  [south  side]. 
Well,  you  can  see  this  point. 

Q.  On  the  left  of  the  road  going  towards  your  house  ! — A.  Yes,  sir. 

Q.  Can  you  see  Carraco's  from  your  house  ! — A.  We  can  now ;  could 
not  see  it  plainly  then.  We  could  by  going  out  next  to  the  railroad  on 
this  hill. 

Q.  Do  you  know  of  any  firing  by  Carraco's  house  about  twelve 

989  o'clock  !— A.  I  don't  recollect. 

Q.  One  o'clock  ! — A.  I  know  there  was  none  at  twelve  or  one 
o'clock,  either. 
Q.  How  do  you  know  it ! — A.  Because  J  did  not  hear  any  there, 
Q.  You  say  they  lay  here  until  about  one  o'clock — ^these"  troops  tliat 
were  on  the  railroad— -did  you  not,  or  about  what  hour  was  it  that  yon 
did  say! — A.  I  said  they  were  there  at  one  o'chick,  but  I  did  not  know 
how  long  aflerwards  they  staid  there,  because  I  did  not  go  out 

Q.  Do  you  know  that  all  that  arrived  there  remained  there  until  one 
o'clock ! — A.  I  know  they  staid  there  on  this  part  of  the  line  until  one 
o'clock. 
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Q.  The  whole  force  that  was  there? — A.  I  understood  the  skirmish 
line. 

Q.  Where  was  their  skirmish  line  that  had  passed  ?  Did  you  know 
General  Wilcox  f — ^A.  I  did  not 

Q.  Did  you  see  auy  separate  body  of  men  after  the  advance  of  the 
first  line  marched  across  by  your  house? — A.  I  did  not  see  any  march- 
ing to  the  place  at  all  on  Friday  except  this  brigade  that  I  took  to  be 
General  Hunton's. 

Q.  Could  you  see  from  your  house  to  Hampton  Cole's! — ^A.  Very 
plainly. 

Q.  Could  you  see  any  lines  of  troops  that  would  be  formed  along  what 
is  called  Meadowville  lane  ? — A.  I  did  not  see  any  troops  at  all  formed 
along  Meadowville  lane,  but  about  some  time  between  three  and  four 
o'clock  there  were  some  Confederate  troops  formed  right  along  here  in 
the  woods  [south  of  Hampton  Cole's],  I  think  one  regiment. 

Q.  From  which  direction  did  they  come  I — ^A.  I  don't  know.  I  did 
not  see  them  until  dark. 

Q.  Where  were  those  troops  back  of  your  house  at  that  time? — A, 
Gone. 

Q.  Where  had  they  gone  ? — A.  I  did  not  see  them  leave. 

Q.  Did  you  see  the  effect  of  the  fire  from  the  hill  near  your  house  in 
the  direction  of  Groveton  T — A.  I  saw  that  there  was  infantry  in  this 
field  [east  of  Gibbons'  battle-ground],  lying  along  in  there  [south  of  the 
pikel.  When  this  battery  commenced  firing,  3iey  got  back  into  the 
woods. 

Q.  You  mean  along  the  branch  running  up  from  Lewis'  lane  No.  1 
towards  the  letter  "  V  in  '-Gainesville" — the  line  was  just  alongside 
of  the  strip  of  woods  between  the  branch  and  that  f — A.  Eight  along  in 
the  edge  of  the  woods.  [Witness  marks  the  i)oint  on  the  Douglass  Pope 
map  as  "-  Monroe."]    That  was  about  12  o'clock. 

Q.  They  retired  then? — A.  Yes;  th^y  got  back  into  the  woods. 

Q.  How  long  did  you  remain  where  you  could  see  the  direction  of  that 
firing ! — A.  Just  as  long  as  that  battery  was  on  the  hill.  That  was  some 
hour  and  a  half. 

Q.  Did  you  see  any  more  troops  off  in  that  direction  during  that 
990      day  lying  in  the  edge  of  that  woods  ? — A.  I  don't  recollect. 

Q.  How  do  you  fix  the  time  of  the  advance  of  a  Confederate 
force  from  behind  your  house  at  three  or  four  o'clock  ? — A.  I  don't  know 
when  they  moved,  but  about  four  they  were  gone.  They  were  there  as 
late  as  one  o'clock,  and  at  four  o'clock  they  were  gone. 

Q.  Were  they  there  as  late  as  three  o'clock  ? — ^A.  I  don't  know. 

Q.  Two  ? — A.  I  did  not  see  them  after  one. 

Q.  Is  there  any  obstruction  to  your  view  from  your  house  ? — ^A.  There 
is  a  hill. 

Q.  A  high  hill  ? — A.  It  is  considered  a  hill.  You  cannot  see  from  the 
house  to  the  road  without  going  on  this  hill. 

Q.  How  high  is  that  hill  from  the  level  of  your  house  ? — A.  Seven  or 
eight  feet. 

Q.  Where  were  you  when  you  saw  these  troops  in  here  ? — A.  On  the 
top  of  this  hill. 

Q.  About  four  o'clock  where  were  you? — A.  I  was  about  there  in  the 
same  place. 

Q.  Between  one  and  four  where  were  your  x>ositions?    Were  you 
where  you  cpuld  observe  your  line  I — ^A.  Yes ;  1  was  off  down  here  [i 
firont  of  the  hillj  and  about  the  house.    When  I  am  to  the  east  of  my 
house,  I  can  neither  see  north,  west,  not  south. 
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Q.  Do  you  know  of  the  advance  of  any  of  the  other  Confederate 
forces  that  day,  during  the  day! — A.  I  do  not 

988  Q.  Did  you  remain  there  during  the  day,  in  that  vicinity  f — A-  I 
was  about  the  house,  and  about  on  the  fetnii  during  the  day.    1  do 

not  recollect  leaving  the  farm  at  any  time. 

Cross-examination  by  Mr.  Maltby  : 

Q.  How  do  you  fix  the  time  of  the  arrival  of  the  Confederate  force  by 
your  house  in  the  morning! — A.  The  first  came  in  about  ten  cy'clock. 

Q.  Where  did  they  come  I — A.  Marched  around  in  here  then.  [On  the 
army  road.|  But  by  eleven  o'clock  that  line  was  formed,  and  the  troops 
were  lying  there  in  the  line  of  battle. 

Q.  How  do  you  fix  those  times  f — A.  Well,  I  had  a  time-piece. 

Q.  Did  you  look  at  the  clock  ! — ^A.  1  do  not  say  that  it  was  exactly 
that  time. 

Q,  It  was  in  reference  to  the  clock  that  you  fixed  it  at  about  that 
time! — A.  Yes. 

Q.  How  far  down  had  they  formed — down  the  railroad — by  ten  or 
eleven  o'clock  ? — A.  They  had  formed  down  as  far  a«  the  railroad  by 
eleven  o'clock. 

Q.  How  long  did  they  remain  there! — A.  I  know  that  they  were  there 
about  one.  When  they  left  I  don't  know.  They  had  gone  about  four 
o'clock, 

Q.  Did  you  hear  any  cannonading  anywhere  within  a  mile  to  the 
south  or  southeast  of  your  place  before  their  arrival ! — A.  I  did  not 

Q,  Did  you  hear  any  firing  of  guns  oft  towards  Carraco's  house  at  or 
about  the  time  of  their  arrival! — ^A.  I  didn't  hear  until  after  they  ar- 
rived. 

Q,  How  long  after! — ^A.'  Some  hour;  may  be  hour  and  a  half. 

Q.  Did  you  hear  any  about  three  or  four  o'clock  in  the  afternoon  at 
Carraco's  house! — A.  Yes;  I  heard  that.  But  the  first  guns  I  heard  at 
all  were^ — well,  I  heard  this  battery.   • 

Q.  I  do  not  refer  to  the  battery  near  your  house. — A.  The  first  fire  I 
heard  after  that  was  one  o'clock. 

Q.  Where  was  that ! — A.  T^at  was  off  here  in  the  direction  of  Ds^w- 
kins'  Branch. 

Q.  Can  you  see  Dawkins'  Branch  from  your  house! — A.  iNo,  sir;  we 
cannot  see  the  branch,  but  we  can  see  the  hills  on  both  sides. 

Q.  Can  you  see  the  hill  near  Dawkins'  Branch  ! — A.  Yes,  sir. 

Q.  Which  side  of  the  road  ? — ^A.  On  the  left  of  the  road  [south  side]. 
Well,  you  can  see  this  point. 

Q.  On  the  left  of  the  road  going  towards  your  house  ! — A.  Yes,  sir. 

Q.  Can  you  see  Carraco's  from  your  house  ! — A.  We  can  now ;  could 
not  see  it  plainly  then.  We  could  by  going  out  next  to  the  railroad  on 
this  hill. 

Q.  Do  you  know  of  any  firing  by  Carraco's  house  about  twelve 

989  o'clock  !— A.  I  don't  recollect. 

Q.  One  o'clock  ! — A.  I  know  there  was  none  at  twelve  or  one 
o'clock,  either. 

Q.  How  do  you  know  it! — A,  Because  I  did  not  hear  any  there. 

Q.  You  say  they  lay  here  until  about  one  o'clock — these  troops  that 
were  on  the  railroad — did  you  not,  or  about  what  hour  was  it  that  you 
did  say! — ^A.  I  said  they  were  there  at  one  o'clock,  but  I  did  not  know 
how  long  aflerwards  they  staid  there,  because  I  did  not  go  out 

Q.  Do  you  know  that  all  that  arrived  there  remained  tiiere  until  one 
o'clock  ! — A.  1  know  they  staid  there  on  this  part  of  the  line  until  one 
o'clock. 
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Q.  The  whole  force  that  was  there? — A.  I  understood  the  skirmish 
line. 

Q.  Where  was  their  skirmish  line  that  had  passed  ?  Did  yon  know 
General  Wilcox  t — ^A.  I  did  not. 

Q.  Did  you  see  any  separate  body  of  men  after  the  advance  of  the 
first  line  marched  across  by  your  house? — A.  I  did  not  see  any  march- 
ing to  the  place  at  all  on  Friday  except  this  brigade  that  I  took  to  be 
General  Hunton's. 

Q.  Could  you  see  from  your  house  to  Hampton  Cole's! — ^A.  Very 
plainly. 

Q.  Could  you  see  any  lines  of  troops  that  would  be  formed  along  what 
is  called  MeadowvUle  lane  ! — A.  I  did  not  see  any  troops  at  all  formed 
along  Meadowville  lane,  but  about  some  time  between  three  and  four 
o'clock  there  were  some  Confederate  troops  formed  right  along  here  in 
the  woods  [south  of  Hampton  Cole's],  I  think  one  regiment. 

Q.  From  which  direction  did  they  come  t — ^A.  I  don't  know.  I  did 
not  see  them  until  dark. 

Q.  Where  were  those  troops  back  of  your  house  at  that  time! — A. 
Gone. 

Q.  Where  had  they  gone  ? — A.  I  did  not  see  them  leave. 

Q.  Did  you  see  the  effect  of  the  fire  from  the  hill  near  your  house  in 
the  direction  of  Groveton  ! — A.  I  saw  that  there  was  infantry  in  this 
field  [east  of  Gibbons'  battle-ground],  lying  along  in  there  [south  of  the 
pikel.  When  this  battery  commenced  firing,  they  got  buck  into  the 
wooas. 

Q.  You  mean  along  the  branch  running  up  from  Lewis'  lane  No.  1 
towards  tlie  letter  "V"  in  '-Gainesville" — the  line  was  just  alongside 
of  the  strip  of  woods  between  the  branch  and  that ! — A.  Right  along  in 
the  edge  of  the  woods.  [Witness  marks  the  i)oint  on  the  Douglass  Pope 
map  as  '^  Monroe."]    That  was  about  12  o'clock. 

Q.  They  retired  then! — A.  Yes;  th^y  got  back  into  the  woods. 

Q.  How  long  did  you  remain  where  you  could  see  the  direction  of  that 
firing  ! — A.  Just  as  long  as  that  battery  was  on  the  hill.  That  was  some 
hour  and  a  half. 

Q.  Did  you  see  any  more  tixwps  off  in  that  direction  during  that 
990      day  lying  in  the  edge  of  that  woods  ! — A.  I  don't  recollect. 

Q.  How  do  you  fix  the  time  of  the  advance  of  a  Confederate 
force  irom  behind  your  house  at  three  or  four  o'clock  ! — A.  I  don't  know 
when  they  moved,  but  about  four  they  were  gone.  They  were  there  as 
late  as  one  o'clock,  and  at  four  o'clock  they  were  gone. 

Q.  Were  they  there  as  late  as  three  o'clock  ! — A.  I  don't  know. 

Q.  Two  ! — A.  I  did  not  see  them  after  one. 

Q.  Is  there  any  obstruction  to  your  view  from  your  house  ! — ^A.  There 
is  a  hill. 

Q.  A  high  hill ! — A.  It  is  considered  a  hill.  You  cannot  see  from  the 
house  to  the  road  without  going  on  this  hill. 

Q.  How  high  is  that  hill  from  the  level  of  your  house  ! — A.  Seven  or 
eight  feet. 

Q.  Where  were  you  when  you  saw  these  troops  in  here  ! — A.  On  the 
top  of  this  hill. 

Q.  About  four  o'clock  where  were  you  ! — A.  I  was  about  there  in  the 
same  place. 

Q.  Between  one  and  four  where  were  your  positions!    Were  you 
where  you  cpuld  observe  your  line  ! — A.  Yes ;  I  was  off  down  here  [i 
front  of  the  iill]  and  about  the  house.    When  I  am  to  the  east  of  my 
house,  I  can  neither  see  north,  west,  nor  south. 
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Q.  So  in  point  of  fact  you  don't  know  wben  these  troops  left  thm 
position  behind  your  house  f — A.  I  do  not. 

Q.  Can  you  command  a  view  of  this  branch — ^the  head  of  Young's 
branch  off  just  west  of  the  woods  lining  Page  Land  lane — could  you  fix)m 
any  point  on  your  farm  see  that  portion  of  the  Confederate  line?— A. 
No.  sir. 

Q.  So  you  don't  know  when  they  advanced  f — A.  I  don't  know  when 
they  advanced. 

By  the  Eecorder  : 

Q.  When  you  got  to  the  front  and  right  of  your  house  on  the  hill, 
could  you  see  this  open  up  to  the  Warren  ton  pike  ? — A.  Yon  can  now. 
It  is  farms  all  up  through  there  now,  cultivated  fields. 

Q.  Your  house  is  a  little  back^  and  somewhat  sheltered  by  this  rising 
ground  forming  Stuart's  hill,  is  it  not? — A.  Yes. 

Q.  How  much  could  you  see  in  that  direction,  northeast  towards  the 
Warrenton  pike,  in  1862,  according  to  the  best  of  your  recollection  f — A 
We  could  see  a  part  of  Douglass  Hill. 

Q.  Eight  straight  up  to  Douglass  Hill? — A.  Bight  straight  to  the 
Douglass  house ;  we  could  see  the  house. 

Q.  If  troops  had  been  lying  along  here  parallel  with  and  east  of  Page 
Land  lane,  west  of  Meadowvfile  lane,  in  the  direction  of  Douglass  Hill, 
would  you  have  been  able  to  see  them  ? — ^A..  I  would  if  they  had  been  in 
here.    [East  of  Page  Land  lane,  west  of  Meadowville  lane,  and  paraOd 

to  Page  Land  lane,  about  midway  between.] 

991  Q.  If  they  had  been  north  of  the  Warrenton  pike  towards  the 

Douglass  , house,  and  about  200  yards  south  of  the  Warrenton 

pike,  you  say  you  could  not  have  seen  them  ? — A.  iNo,  sir ;  they  would 

have  had  to  be  as  far  north  as  the  Douglass  house  for  me  to  see  them. 

By  Mr.  Maltby  : 

Q.  If  they  had  been  in  the  woods  which  lie  on  both  sides  of  the  War- 
renton, Centreville,  and  Gainesville  pike  [battle-ground]  would  you  have 
seen  a  line  of  soldiers  in  there  ! — A.  No,  sir. 

Q.  But  in  the  strip  of  woods  between  that  patch  of  woods  thus  indi- 
cated and  Lewis  lane  No.  1,  could  you  have  seen  them  if  they  had  been 
in  the  strip  of  woods  running  down  towards  Groveton  f — A.  I  could  not 
have  seen  them  in  the  field  [west  of  Lewis  lane  No.  1]. 

Q.  Could  you  not  have  seen  them  in  the  wood,  or  between  that  strip 
just  indicated  and  Lewis  lane  No.  2  and  Lewis  lane  No,  1  at  all  ? — ^A.  I 
could  not  see  them  in  there  at  all,  because  part  of  this  strip  of  woods 
northwest  of  the  Britt  house  hides  it. 

By  the  President  of  the  Board  : 

Q.  You  said  something  about  Hiinton  putting  out  a  skirmish  line. 
Where  did  he  do  that  f — ^A.  I  don't  know  where  his  brigade  formed. 

Q.  Any  of  the  troops  there  t  You  said  something  about  their  putting 
out  a  skirmish-line. — A.  That  was  the  first  thing  I  saw  or  knew  any- 
thing about  it. 

Q.  What  did  they  do  f — A.  Marched  across  the  field  in  the  direction 
of  Hampton  Cole's,  to  the  Britt  house. 

Q.  How  far  did  you  see  them  go  ? — A.  I  saw  them  go  some  half  a  mile 
down  in  that  woods.  Went  into  these  woods.  [West  of  the  Britt  house, 
and  east  of  Hampton  Cole's.] 

Q.  What  time  of  day  was  that! — A.  Eleven  o'clock. 

Q.  From  your  hill  could  you  see  towards  Gainesville  !— ^A.  A  little 
bit  towards  Gainesville.    You  could  see  the  railroad  some.   '  / 
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Q.  Did  you  see  any  troops  marching  along  that  railroad  ? — A.  I  did 
not  notice. 

Q.  The  troops  you  saw  coming  up  marched  along  what  road  ? — A.  I 
did  not  see  them  march  at  all.  When  I  first  saw  them  they  were  stand- 
ing in  line,  back  of  Page  Land  lane. 

Q.  That  was  about  what  time  ? — A.  Between  ten  and  eleven  o'clock. 

Q.  The  first  you  saw  was  the  skirinish-line  f — ^A.  The  first  troops  I 
saw  was  the  skurmish-line. 

Q.  Which  advanced  by  your  house  ? — A.  As  soon  as  they  passed  the 
house,  then  I  went  to  this  hill  to  see  what  was  back  of  there,  and  I  saw 
those  troops. 

Q.  So  that  all  the  time  you  have  been  talking  about,  the  skirmish -line 
were  in  these  woods  ?  [Just  east  of  Meadowville  lane.] — A.  The  skir- 
mish line  passed  right  on.  The  skirmish-line  was  marching  i)arallel 
with  the  Manassas  railroad. 

The  examination  of  this  witness  was  here  closed. 
902  The  Recorder  said :  I  yesterday  sent  by  telegraph  some  inter- 
rogatories to  General  W.  P.  Eichardson,  of  Ohio.  I  received  his 
answer  by  telegraph  this  morning  to  those  interrogatories.  I  doubt  not 
that  the  answers  he  has  sent  by  telegraph  will  be  identical  with  those  he 
will  send  by  mail  duly  verified.  For  the  purpose  of  saving  time,  and  to 
enable  counsel  on  the  other  side  to  make  up  such  cross-questions  as  they 
may  desire,  I  will  read  the  interrogatories  that  I  propounded  and  the 
answers  thereto. 

Mr.  Maltby.  I  submit  that  that  is  practically  submitting  evidence. 

The  Recorder.  You  have  the  pri\ilege  of  cross-examining. 

Mr.  Maltby.  Yes ;  but  it  is  not  evidence  until  it  comes  in  properly, 
and  it  ought  not  now  to  be  of  record. 

The  President  of  the  Board.  The  Recorder  had  better  submit 
them  to  the  counsel. 

The  Recorder.  I  will,  of  course,  submit  them  to  the  counsel,  but  I 
propose  to  put  them  on  the  record  just  the  same. 

(Papers  submitted  to  counsel  for  the  petitioner.) 

The  Recorder  proceeded  to  read  the  interrogatories  which  had  been 
addressed  to  W.  P.  Richardson,  with  the  replies  which  had  been  received 
thereto. 

The  President  of  the  Board  said  that  it  would  be  better  to  w  ait  until 
the  deposition  was  completed  by  answers  to  such  cross-interrogatories 
as  counsel  for  petitioner  might  i)roi)ound. 

The  Recorder  said :  I  desire  to  put  in  evidence  as  a  part  of  this 
record  the  testimony  given  by  the  petitioner  before  the  court  of  inquiry 
in  the  case  of  Major-General  McDowell  in  1862.  I  am  expecting  a  cer- 
tified copy  under  seal  from  the  War  Department.  I  presume  there  will 
be  no  objection  to  that. 

IVIr.  Bullitt.  I  would  like  to  have  the  Recorder  state  all  the  docu- 
mentary evidence  that  he  proposes  to  oifer.  We  will  then  give  our  reply. 
"We  may  want  to  consider  it  until  to-morrow  morning. 

The  Recorder.  That  is  the  first  document.  Next,  I  desire  to  sub- 
mit from  the  records  of  the  War  Department  the  official  reports  of  the 
officers  of  the  United  States  of  the  action  of  Friday,  August  29,  and  the 
official  reports  found  on  file  there,  from  the  Confederate  archives,  of  the 
officers  on  the  other  side,  of  the  action  of  the  29th  of  August,  1802,  that 
we  may  have  the  entire  histoi'j-  of  that  matter  as  found  in  the  records  of 
the  War  Department. 

Xext.  I  desire  to  introduce  from  the  files  of  the  War  Department  some 
d  missions  of  statements  of  facts  on  the  part  of  the  petitioner,  which  are 
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found  in  an  appeal  to  the  President  dated  Morristown,  N.  J.,  June  10, 
1SG9,  wherein  he  applied,  first,  for  the  remission  of  the  sentence  in 
force  against  him  of  disqualification  forever  to  hold  any  office  of  profit  or 
trust  under  the  Government  of  the  United  States,  and,  second,  to  be 
nominated  to  the  Senate  for  restoration  to  any  rank  in  the  Army  under 
a  then  late  aet  of  Congress  allowing  that  mode  of  redress  of  wrong  by 
court-martial.  That  which  1  desire  to  introduce  in  that  appeal  as  ad- 
missions or  statements  of  fact,  is  to  be  found  on  pages  45  to  53.  These 
words  on  page  45  : 

The  maiu  points  coiitained  in  General  Pope*ii  communication  may  be  summed  up  is 

follows:     •     *»     * 

On  page  52 : 

loth.  That  I  did  not  even  trj'  to  pass  over  the  ground  between  me  and  the  enemy  on 
the  •29th  of  August,  which  I  claimed  as  impassable,  and  also  occupied  by  the  right  wing 
of  the  enemy. 

Answer.  I  shall  show  that  the  movement  to  pass  over  that  ground  was 
993        thwarted  by  General  McDowell's  orders  to  me,  au(I  most  fortunately  it  was  so ; 
and  also  that  even  an  effort  to  communicate  by  messengers  tailed  from  the 
nature  of  the  country  and  the  occupation  of  it  by  the  enemy. 

I  have  the  original  here  authenticated  by  his  signature. 
And  on  page  53,  referring  to  his  dispatch  to  General  Bumside,  this 
item : 

If  they  manifested  confidence  in  General  McClellan  and  a  distrust  of  General  Pope's 
ability  to  conduct  a  campaign  (as  claimed  by  the  prosecution),  they  but  expressed  the 
opinion  i)ervading  our  eastern  armies. 

I  presume  that  the  counsel  will  not  deny  that  those  were  contained  in 
that  appeal. 

Next,  in  the  reply  of  the  petitioner  to  the  Hon.  Zachariah  Chandler, 
dated  Morristown,  N.  J.,  March,  1870,  these  portions  of  that  reply, 
namely : 

On  page  7 : 

I  have  asserted,  and  evershall  assert,  that  General  McDoweU's  order  to  me  was  to 
remain  where  I  then  was,  while  he  would  place  King's  division  on  my  right,  and  form 
the  connection  enjoined  in  the  joint  order.     *     *     * 

An  iimnediate  examination  by  us  of  the  country  toward  Groveton  showed  the  im- 
practicability of  doing  directly  what  he  desired,  **  placing  King  oft  my  right,  and  form- 
ing connection  with  the  troops  near  Groveton,"  and  General  McDowell  left  me  with- 
out further  instructions,  but  with  the  understanding  that  he  would,  by  going  around 
behind  the  woods  separating  us  from  Groveton,  take  King  and,  uniting  Ricketts  with 
him,  join  his  command  [Reynolds  and  Sigel]  then  at  Groveton. 

Also,  these  remarks  on  page  8 : 

As  General  McDowelFs  order  to  me  at  that  time  alone  prevented  an  immediate  en- 
gagement of  ray  troops,  and  resulted  in  prolonging  **  inaction,"  which  yon  condemn  in 
me,  I  deem  it  proper  to  state  these  facts  fully.     ♦     *     » 

I  have  shown  that  my  inaction  up  to  the  afternoon  of  the  29th  was  in  strict  obedi- 
ence to  ordere. 

I  now  meet  your  charge  of  "  inaction  "  up  to  a  later  hour  on  that  day. 

After  General  McDowell  left  me  (early  on  the  aft^irnoon  of  the  29th),  and  up  to  thf 
time  that  General  Pope's  positive  orders  of  4.30  p.  m.  of  the  29th,  reaching  me  at  6.30 
p.  m.,  I  was  certainly  as  free  to  exercise  my  ** discretion"  under  Pope's  "joint  order** 
as  McDowell  was.  Under  the  "joint  order  "  he  elected  to  divide  our  forces  and  mtfch 
to  another  field,  where,  it  seems,  he  arrived  too  lati5  for  his  troops  to  be  ancoessfally 
used.  Under  it  I  elected  to  hold  my  position,  neutralize  double  my  force,  and,  in  the 
enemy's  opinion,  saved  by  my  action  both  Pope  and  McDowell  ftom  capture  or  total 
rout. 

And  on  page  10,  these  words : 

To  show  that  my  views  are  in  no  wise  changed,  and  that  I  now  raise  no  new  issue, 
I  quote  from  my  defence  before  the  court. 

It  is  well  that  this  alleged  order  to  "put  my  troops  in  there,"  to  me  by  General  Mc- 
Dtiwell,  does  not  so  appear  charged  as  si)eciiied,  for  now  I  will  demonstrate  that  Ik 
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did  not  then  give  me,  and  cannot  "be  believed  to  have  given  me  any  such  order.  *  * 
*  **  It  wouhl  have  been  proclaimed  forthwith  at  the  hea(lfluar^e^s  of  General  Pope ; 
it  wonld  have  been  blazoned  amonj^  these  charges  and  8{>eci  Acations  side  by  side  with 
the  order  itself,  and,  if  true,  it  onglit  to  have  made  the  words  of  exculpation  which 
General  Pope  uttered  to  me  at  Fairfax  Court-House  on  the  2d  of  September,  four  days 
afterwards,  choke  him  as  he  spoke.  But  it  is  not  true  that  General  McDowell  then, 
or  at  any  time  on  that  day,  gave  me  any  such  order  to  "  put  my  troops  in  there,"  or  to 
do  anything  of  the  kind  ;  and  fortunate  is  it  for  General  McDowell  that  it  is  not  trae. 
for  if  ne  had  given  me  any  snch  mandate  to  thrust  my  corps  in  over  that  broken  ground 
between  Jackson's  right  and  the  separate  enemy  massing  in  my  front,  the  danger  and 
disaster  of  such  a  movement  would  have  been  then  and  now  upon  nis  hands.  I  am 
^lad  that  I  can  say  that  General  McDowell  is  ntterly  in  error  upon  this  point,  and  is 
m  no  way  chargeable  with  such  fatal  military  blunder.        • 

And  on  page  17,  these  words : 

The  report  of  Stuart  to  his  commander  of  dragginc;  bushes  to  deceive  our  troops,  is 
true,  no  doubt ;  but  the  evidence  is  within  your  reach  to-day,  was  when  you  spoKe  in 
the  Senate,  that  the  whole  of  Longstreet's  corps  of  27,000  men  was  also  in  front  of  my 
command  of  less  than  11,000  men. 

994  The  speech  of  the  Hon.  Zachariah  Chandler  was  made  in  the 

Senate  of  the  United  States  February  21, 1870.  I  have  the  au- 
thenticated reply  of  the  petitioner  to  that  speech  dated  Morristown,  K. 
J.,  March,  1870. 

Also,  from  the  reply  of  Reverdy  Johnson  (one  of  the  counsel  for  the 
I>etitioner  in  the  original  trial  in  1863),  to  the  review  of  the  proceedings, 
findings,  and  sentence  of  the  court-martial  in  the  case  of  the  petitioner 
by  Judge- Advocate-General  Holt,  this  reply  being  dated  Baltimore,  July, 
1863,  and  authenticated  in  the  same  manner  as  the  other  documents 
from  which  I  have  read,  this  language  on  page  11 : 

Almost  simnltaneoiwly  with  its  publication  three  of  the  members  of  the  conrt  were 
made  major-generals,  all  certainly  most  estimable  gentlemen,  and  possibly  competent 
soldiers,  but  with  no  claims  to  such  promotion.  (One  of  them,  Major-General  Prentiss, 
the  only  one  of  the  three,  who,  it  is  confidently  l)elieved,  did  not  concur  in  the  sen- 
tence, has  recently  proved  himself  worthy  of  his  rank  by  his  skillful  defense  of  Helena, 
Ark.)  But  the  public  in  vain,  at  the  time,  endeavored  to  recollect  any  fact  as  to 
either  calling  for  such  an  honor,  and  have  not  been  more  successful  since,  except,  and 
very  recently,  as  to  Prentiss.  And  they  have  asked,  and  still  ask,  if  their  distinguished 
services  and  the  good  of  the  country  required  their  elevation  to  such  high  rank,  why 
was  it  not  conferred  before  f  And  why,  why,  above  all,  was  it  the  immediate  sequence 
of  the  sentence  against  Porter  t  Who  can  answer  satisfactorily  either  question  f  None 
certainly  has  as  yet  come  from  any  quarter.  The  president  of  the  court,  M^or-Gen- 
eral  Hunter,  was  also  immediately  returned  to  a  command  from  which  he  had  been 
shortly  before  removed  for  acts  ot  alleged  mistaken  policy  or  excess  of  authority,  and 
from  which  it  has  been  found  necessary  to  remove  him  a  second  time. 

Those  are  the  passages  I  desire  to  offer. 

Mr.  Bullitt.  This  is  all  the  documentary  evidence  you  have  to  offer  f 

The  Recorder.  That  is  all  I  think  of  at  this  moment,  except  some 
interrogatories  to  General  Eosser  and  Major  White. 

Mr.  Bullitt.  I  mean  documentary  evidence. 

The  Recorder.  These  are  all  that  1  have  any  knowledge  of  now,  or 
any  intention  to  introduce. 

Mr.  Bullitt.  We  shall  wish  until  to-morrow  morning  to  consider 
these  papers,  with  a  view  to  determining  how  far  we  will  object 

The  Recorder.  Certainly.  Until  the  witnesses  come  that  I  expected, 
and  whom  I  have  used  every  exertion  to  get  here,  I  shall  have  no  fur- 
ther testimony. 

I  wish,  however,  Mr.  President,  before  1  close  for  the  day,  to  observe, 
as  we  have  with  us,  reporting  for  the  information  of  the  general  public, 
representatives  of  the  press,  that  my  attention  has  been  called  to  a 
remark  which  appears  in  a  leading  editorial  of  one  of  the  daily  papers 
of  this  city  in  reference  to  the  testimony  which  I  introduced  of  Mr. 
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• 

Eobert  T.  Lincoln — ^^tbat  it  was  for  a  dishonest  purpose.  It  is  rarely 
that  I  find  occasion  to  notice  anything  of  such  a  nature.  The  purpose 
was  expressed,  and  the  Board  will  recollect  that  I  protested  against 
receiving  originally  anything  from  President  Lincoln,  as  it  was  not  in 
the  nature  of  a  dying  declaration.  The  Board,  however,  thought  differ- 
ently, and  I  felt  it  due  to  the  Board,  as  it  was  stated  that  what  was 
introduced  was  for  the  information  of  the  President  of  the  United 
States,  that  all  the  utterances  of  President  Lincoln  upon  the  subject, 
showing  whether  or  not  he  had  given  this  case  any  attention,  and  the 
extent  of  the  attention  that  he  had  given  it,  should  be  brought  before 
the  Board,  that  it  might  all  go  together.  The  insinuation  that  is  con- 
tained in  this  article  is  one  that  I  do  not  propose  to  reply  to.  I  know 
what  my  dut>'  is  to  the  government,  and  as  long  as  I  represent  it  I  shall 
always  endeavor  to  bring  out  the  facts  of  any  case  in  which  I  am  called 
to  act.  I  have  in  this  matter,  when  I  found  anything  that  I  thought 
was  a  material  benefit  to  the  other  side,  invariably  acquainted 
995  them  with  it.  1  have  but  to  add,  in  conclusion,  that  I  do  my 
duty,  as  I  understand  it,  subject  to  the  orders  and  direction  of  the 
Board. 

Mr.  Bullitt.  It  is  proper  to  say  that,  so  far  as  the  petitioner  is  con- 
cerned, we  have  no  sympathy  with  any  such  allegation  as  is  said  to  be 
contained  in  the  editorial.  I  know  nothing  about  it,  tor  I  have  not  seen 
it.  We  certainly  have  no  sympathy  with  any  such  allegation,  if  it  is 
contained  in  the  article.  So  far  as  the  declarations  of  I^resident  Lincoln, 
as  proved  by  his  son,  are  concerned,  if  there  is  any  one  thing  which  we 
would  have  wished  to  prove,  it  is  just  that;  because  the  declaration 
which  was  proven  by  Mr.  Robert  T.  Lincoln  indicates  the  fact  that  his 
lather  approved  of  the  sentence  under  the  impression,  as  I  understand 
it,  that  General  Porter's  troops  had  retreated  to  Manassas.  And  we 
certainly  would  feel  that  such  a  declaration  upon  the  part  of  the  Presi- 
dent under  those  circumstances  was  a  very  desirable  thing  for  us  to 
prove.  Whatever  the  motive  was  on  the  other  side,  I  certainly  do  not 
attribute  for  a  moment  to  the  Recorder  anything  else  than  an  honorable 
one,  and  a  proper  one,  in  oft'ering  the  testimony. 

The  Recorder.  I  have  never  for  a  moment  thought  that  the  peti- 
tioner was  concerned  in  the  matter,  for  I  know  him  to  be  a  gentleman. 

The  Board  then  took  a  recess. 
After  recess — 

Mr.  Bullitt  said :  I  think,  as  far  as  the  testimony  of  Colonel  Rich- 
ardson is  concerned,  that  we  will  consent  to  take  this  telegraphic  dis- 
l^atch  as  a  statement  of  what  he  would  say  were  he  examin^,  with  one 
additional  understanding  that  he  would  also  state  that  he  was  a  member 
of  General  McLean's  brigade. 

The  President  of  the  Board.  That  is  understood  to  apx>ear  from 
the  official  reports. 

The  Recorder.  It  appears  from  the  official  reports. 

Mr.  Bullitt.  We  do  not  agree  to  his  hours.  We  admit  that  is  what 
he  would  state  if  he  were  here. 

The  Recorder.  Then  I  will  bring  an  affidavit  and  have  it  regularly 
attached  to  the  record. 

The  Recorder  then  read  the  interrogatories  that  had  been  prox>onnded 
to  W.  P.  Richardson  by  telegraph,  and  his  replies  thereto  by  telegraph. 
These  were,  according  to  agreement,  sworn  to,  and  will  be  found  subse- 
quently spread  upon  the  record. 
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Charles  Marshall,  recalled  on  behalf  of  the  petitioner,  was  exam 
ined  as  follows: 

By  Mr.  Bullitt  : 

Question.  Have  you  been  to  the  battle-field  of  Bull  Eun  since  you 
were  examined  in  the  first  instance  in  this  case  f — Answer.  Yes,  sir. 

Q.  Were  you  able  from  your  personal  inspection  to  locate  yourself  at 
the  different  points  during' the  day  of  the  29th,  and  also  the  troops  that 
were  there  under  Longstreet  and  those  under  Lee? — ^A.  Yes ;  1  did  find 
the  i>osition  that  General  Lee  occupied  as  his  field  headquarters  that 
day,  and  also  went  to  the  position  of  such  troops  as  I  had  visited  during 
the  day;  that  part  of  the  line  I  had  visited  I  was  able  to  identify. 

Q.  Will  you  point  out  on  the  map,  from  the  examination  you  have 
made,  the  different  points  that  you  are  able  to  locate  at  the  differ- 
996      ent  hours? — A.  I  have  a  map  which  I  took  with  me  to  the  battle 
field  last  Saturday.    I  have  only  indicated  on  this  one  or  two 
positions. 

Q.  Then  you  had  better  take  afresh  map. — A.  When  I  testified  before 
I  had  not  been  on  the  field  since  the  time  of  the  battle,  except  to  ride 
through  from  Alexandria  to  Warrenton  in  the  latter  part  of  1865  on 
horseback.  1  did  not  at  that  time  go  over  the  fiekl,  but  merely  rode 
along  the  turnpike  road.  Upon  my  visit  to  the  ground  on  Saturday  I 
was  able  to  ascertain  "toany  of  the  positions  that  I  spoke  of  in  my  testi- 
mony when  examined  at  West  Point. 

The  first  point  I  sought  was  the  point  occupied  by  General  Lee  dur- 
ing the  day  as  his  headquarters,  where  he  could  be  found  on  the  right 
of  where  I  was  myself  during  a  good  deal  of  the  day.  Just  at  this 
point  here,  coming  out  on  the  turnpike  road,  you  go  up  quite  an  abrupt 
ascent,  and  pass  along  around  in  front  of  these  woods,  and  just  here, 
about  this  i>oint,  which  is  about  the  highest  point  [in  front  of  Page  Land 
lane],  is  a  tree.  I  found  a  tree  that  I  was  up  that  day,  that  I  spoke  of 
in  my  testimony  at  West  Point.  I  found  the  identical  tree,  and  identi- 
fied it  by  a  thorn  bush  near  it,  under  which,  after  I  had  been  up  in  the 
tree,  I  had  a  conversation  with  a  relative  of  mine  on  Jackson's  escort, 
when  Jackson  came  over  to  meet  me.  I  identified  tbe  spot  exactly. 
That  i)oint  is  not  quite  as  far  from  the  turnpike  as  this  Cunliffe  house; 
looking  from  the  tree  down  in  this  direction,  the  Cunliffe  house  is 
slightly  further  from  the  turnpike  than  this  position.  I  have  indicated 
it  merely  by  this  spot  marked  "  L."  It  is  a  commanding  spot,  and  from 
that,  looking  up  in  this  direction  [witness  indicates!  you  can  see  very 
plainly  the  hill  upon  which  the  artillery  was  posted.  And  I  recollect 
when  at  the  tree,  I  could  see  the  guns  when  they  were  in  action  on  this 
hill  along  this  range  where  the  Washington  artillery  was  the  first  day, 
and  Lee's  artillery  were  the  second.  It  is  in  front  of  the  Douglass  house. 
The  guns  were  in  front  of  the  Douglass  house.  Looking  from  here,  we 
looked  a  little  in  the  direction  of  the  north  in  front  of  what  I  supposed 
to  be  the  Douglass  house.  That  was  pointed  out  as  the  house  where 
General  Early  had  his  headquarters,  and  it  was  along  on  this  ridge  that 
those  guns  were. 

Q.  On  the  ridge  northeast  of  the  Douglass  house,  in  front? — A.  Yes. 
Then  I  was  able  to  identify  another  point.  Some  time  during  the  29th 
or  30th,  I  don't  recollect  what  day  it  was,  I  was  sent  for  some  puri)ose 
up  to  the  right  of  General  Jackson's  line.  I  had  occasion  to  go  up  a 
valley ;  the  guns  were  along  on  this  ridge,  and  there  was  from  time  to 
time  quite  an  active  artillery  fire  between  these  guns  and  the  Federal 
guns  over  in  this  direction  [witness  indicates] ;  and  in  going  up  there, 
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for  whatever  purpose  I  was  sent,  instead  of  going  behind  our  guns  I 
went  down  the  railroad  nearly  to  tlie  head  of  these  woods  [the  Gibbons 
woods  east  of  Lewis'  Lane,  No.  2] ;  somewhere  about  the  edge  of  these 
woods  I  turned ;  this  road  was  not  very  good.  I  followed  the  pike  as 
far  as  I  could  go,  and  then  struck  off  in  this  direction — struck  off  in 
front  of  these  guns ;  they  were  firing  in  this  direction  [witness  indi- 
cates], and  the  Federal  guns  firing  in  this  direction  [witness  indicates], 
I  recollect  passing  under  a  considerable  depression  entirely  protected. 
I  went  up  to  this  point  somewhere  a  little  way  in  these  woods.  The 
troops  that  were  up  there,  along  this  line  here,  were  Featherstone's 
troops ;  Featherstone's  was  one  of  the  three  brigades  under  General 
Wilcox.  There  was  Feiitherstone's  briga^le,  Pryor's  brigaile,  Wilcox's 
own  brigade.  Featherstone  came  verj^  nearly  up  to  the  point  of  these 
woods;  his  extreme  left  went  a  little  way  in  the  woods,  and  I  think 
that  was  the  place  I  had  to  go  to — for  what  purpose  1  don't  recol- 
997  lect ;  but  I  think  that  is  the  point  where  General  Jackson's  Ime 
left  the  Independent  line  of  railroad.  From  that  point  the  Inde- 
pendent Ime  lay  behind  about  here  [witness  indicates] — ^lay  behind  omr 
line  from  about  the  edge  of  these  woods.  Our  line  ran  down  from  about 
the  edge  of  these  woods,  leaving  the  Independent  line  behind. 

Q.  Indicate  that  point. — A.  It  is  very  distinct  upon  the  g^und  by  a 
break,  I  should  call  it,  half-way  through  that  skirt  of  woods.  [Marked 
"  F"  for  Featherstone.]  That  I  recollect.  I  recognized  that  position 
when  I  went  there.  I  did  not  go  further  up  on  General  Jackson's  Une. 
From  this  position  the  line  was  invisible.  fPoint  marked  "  L."]  From 
the  position  "  L"  the  genenil  direction  of  tne  line  was  visible,  a  sort  of 
ridge  upon  which  it  ran  was  visible,  and  it  was  covered  by  woods ;  you 
coidd  not  see  any  men.  I  recollect  seeing  occasionally  a  shell  exploding 
somewhere  over  in  these  woods,  but  you  could  not  see  any  men.  Then 
another  point  that  I  recollect  and  was  able  to  identify :  Passing  along 
the  Warrenton  pike  to  the  east  towards  Groveton  soon  after  we  came 
on  the  ground,  or  rather  soon  after  I  got  up,  for  I  did  not  come'  on  the 
groiuid  the  same  time  General  Lee  did 

Q.  State  the  day. — A.  The  29th. We  rode  up  to  the  edge  of  these 

woods  overlooking  Groveton.  From  this  point  you  look  right  down  to 
the  edge  of  the  woods,  down  towards  Groveton.  Groveton  is  a  very 
short  distance  beyond,  and  entirely  visible.  I  recollect  going  up  there. 
[Point  marked  on  tlie  map  with  a  red  cross.]  That  was  while  some  of 
the  troops  had  moved  into  position.  We  passed  Hood's  troops  that  were 
up  in  position  in  these  woods,  and  we  rode  as  far  as  that  house  is ;  the 
skirmish  line  was  along  in  this  narrow  skirt  of  woods.  We  went  up 
there,  I  recollect.  From  that  point  the  ground  falls  away ;  you  causes 
Groveton  very  distinctly.  You  can  see  over  in  this  direction,  and  in 
this  direction,  after  you  get  through  these  woods.  [Witness  indicates.] 
Then  I  identified  another  position.  When  we  first  went  to  tliis  position 
"  L,"  after  we  had  be^n  up  here  [to  the  cross],  we  came  back  along  this 
road,  and  went  back  to  this  place  again.  I  do  not  think  any  of  the  staff 
was  with  General  Lee  at  the  time  but  myself ;  there  were  some  orderhes 
and  myself.  The  others  were  absent  on  some  other  duty.  I  went  up  in 
this  tree  with  a  glass,  and  was  looking  to  see  what  I  could  see.  I  looked 
across  in  this  direction.  [The  witness  indicates.]  The  line  of  sight 
would  pass  a  little  to  the  north  of  tlie  Britt  house — between  the  Britt 
house  and  what  is  now  marked  on  the  map  as  the  Leachman  house. 
Looking  across  from  there,  I  saw  in  the  edge  of  this  opening,  the  lower 
edge,  along  by  these  woods,  which  I  will  indicate  as  "D" — along  by  tbe 
lower  edge  of  that  I  could  see  this  field  at,  I  suppose,  a  distance  of  about 
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a  hundred  yards ;  higher  up  than  that  I  could  not  see  it,  because  the 
view  was  intercepted  by  these  woods.  In  the  edge  of  the  woods  I  saw 
some  mounted  men  and  some  dismounted  men.  I  could  see  some  horses. 
General  Lee  was  standing  at  the  foot  of  the  tree  at  the  time,  and  a^ked 
me  to  try  to  make  out  what  kind  of  a  force  it  was,  whether  I  could  see 
any  artillery.  I  was  not  able  to  make  it  out ;  the  men  were  in  the  edge 
of  the  woods..  On  Saturday,  when  I  came  down  to  the  Britt  house,  this 
field  was  entirely  plain ;  from  therie  you  can  see  from  the  Britt  house 
very  distinctly. 

Q.  That  is  the  field  on  which  ^^  D  "  is  marked  !— A.  Yes.  So  that  I 
saw  about  100  or  150  yards  on  this  line,  whatever  it  was.  I  supposed 
it  was  an  infantry  line.  I  could  see  the  men  here  aud  there 
908  through  openings  in  the  trees  from  about  the  Britt  house,  look- 
ing out  in  the  same  direction.  When  you  get  beyond  these  woods 
you  could  see  the  line  very  distinctly  along  on  this  ridge. 

Q.  On  the  ridge  north  of  "  D '' !— A.  "  D  ",  toward  the  pike.  [East 
of  the  Lewis-Leachman  house.]  I  recognize  these  fields  very  well^  hav- 
ing looked  across  to  see  what  the  force  was.  While  I  was  trying  to 
make  it  out,  GeneralJacksou  came  across  from  this  side,  and  they  met 
under  this  tree  at  this  place.  I  also,  at  one  time  since  1  testified,  had 
some  doubt  about  the  position  of  Hood's  line.  I  am  satisfied  when  I 
went  upon  the  ground  that  Hood's  line  ran  along  the  line  of  battle. 

By  the  President  of  the  Board  : 

Q.  At  what  point  of  time  are  you  referring  to  now  ? — A.  On  the  29th, 
when  we  first  took  position.  It  ran  along  across  a  ridge  somewhat  in 
that  woods,  following  that  woods  a  little  in  advance  of  where  I  am  in- 
dicating. [Witness  draws  a  red  line.]  I  think  that  would  be  about  its 
general  direction.  I  went  over  that  ground,  rode  over  it  from  the  Britt 
house  along  up  there^  Once  or  twice  during  the  29th  and  30th  I  had 
occasion  to  go  on  that  line.  I  recognized  the  general  outlines  of  the 
country.  This  woods  is  a  little  high  liere  and  high  here.  [Witness  indi- 
cates.] There  is  a  dip  in  the  woods,  and  the  line  was  along  on  the  rise 
on  this  side  of  the  woods.  It  slopes  down  in  the  direction  of  Groveton 
a  little,  and  then  rises  again.  There  is  a  dip.  This  part  and  this  part 
are  higher  than  that  is.    [Witness  indicates.] 

Q.  That  is,  the  outer  cage  of  the  woods  on  either  side,  east  and  west, 
is  higher  than  it  is  in  the  middle  ! — A.  Yes,  sir ;  this  ground  falls  a  little ; 
it  is  not  a  very  great  difference ;  then  it  rises  again  when  you  approach 
this  ridge  just  above  Groveton.  I  have  drawn  a  line  from  Longstreet, 
the  termination  of  Jackson's  line,  down  as  far  as  the  Britt  house. 

Q.  You  have  drawn  a  red  line  from  the  letter  "  F"  down  to  a  point 
near  the  Britt  house  as  being  an  indication  of  the  line  ! — A.  The  gen- 
eral line  of  battle.  The  line  occupied  from  Wilcox's  left  down  to 
Kemper's  right,  in  the  neighborhood  of  the  Britt  house,  I  think  is  cor- 
rectly indicated  there.  I  stated  in  my  testimony  before  that  when  I 
came  to  Gaines\ille  I  went  along  this  road.  I  think  I  stated  that  I  first 
came  upon  troops  near  where  Young's  Branch  crosses  the  road.  Upon 
examination,  I  tind  that  the  troops  I  first  encountered  were  behind  that 
and  nearer  to  Gainesville  somewhere — about  here,  in  this  direction ;  I 
think  I  struck  them  about  here.  I  Marked  $ .]  I  also  attempted  to  indi- 
cate where  General  Lee  had  his  headquarters  on  the  night  of  the  29th. 
AVhen  I  went  to  tlie  ground  on  Saturday,  when  I  got  to  this  point  marked 
"L",  I  told  my  companion,  who  had  met  me  with  a  horse,  that  I  could  go 
from  that  point,  I  thought,  to  the  cabin  near  which  we  staid  that  night. 
He  was  a  citizen  of  the  neighborhood.    He  told  me  there  was  no  such 
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cabin  there ;  that  there  was  one  half  a  mile  or  three-quarters  of  a  mile 
further  back,  and  about  the  same  distance  north  of  the  tuminke,  that  I 
described.  I  told  him  I  was  confident  that  the  cabin  1  spoke  of  was  not 
so  far  back,  and  that  it  must  be  somewhere  about  where  I  indicate  now 
by  the  letter  "  C  ".  While  we  were  talking  another  citizen  came  op,  and, 
hearing  the  subject  of  discussion,  he  said  that  there  was  an  old  cabin 
tliat  had  been  destroyed,  or  rather  taken  down,  the  logs  of  which  had 
been  used  to  put  up  one  of  the  buildings  at  the  Cunliflfe  house,  which 
had  been  erected  with  the  logs  of  this  old  cabin.  He  then  went  on  to 
describe  the  location  of  the  cabin,  and  described  the  spring  where  it 
was,  and  described  the  sloping  ground  from  the  cabin  exactly 
999  as  I  had  previously  describeil  it  before  he  came  up.  Then  the 
gentleman  who  accompanied  me  thought  that  he  recollected  that 
there  had  been  such  a  cabin  there,  and  that  he  had  forgotten  it.  The 
other  one,  who  was  also  a  resident  of  the  neighborhood,  named  Rollins, 
said  that  there  was  a  cabin  there  at  one  time,  but  that  it  ha<l  been  moved 
some  time  before.  That  mark  "  C  "  is  about  where  we  staid  on  the  29th 
and  30th. 

Q.  Can  you  indicate  what  wa«  the  continuation  of  your  line? — A.  I 
did  not  go  down  to  the  extreme  right,  only  I  know  that  Jones'  troops  were 
ordered  lo  take  position  upon  the  right  to  extend  this  line.  The  gene- 
ral direction  of  the  line^was  as  I  have  indicated  here,  perhai>s  this  part 
of  it  being  swung  a  little  back  from  the  neighborhood  of  the  Britt 
house,  and  passed  in  the  rear  of  Carraco's  house.  The  general  outline 
of  the  country  would  indicate  that  that  was  the  line  taken.  But  I  did 
not  go  down  there ;  I  did  not  see  that ;  I  saw  troops  coming  from  this 
side  to  go  down  to  Jones'. 

Q.  Do  you  recollect  how  the  troops  came  up  on  the  29th  f — A.  When 
we  came  to  Thoroughfare  Gap,  on  the  28th,  Jones  was  in  front.  When 
we  moved  from  the  gap  on  the  morning  of  the  29th  Hood  was  in  front, 
and  Jones'  troops  were  the  troops,  I  am  confident,  that  I  first  struck 
when  1  was  coming  down  from  Gainesville ;  I  don't  recollect  which  road 
they  took ;  they  may  possibly  have  taken  the  Page  Land  lane  road.  I 
have  no  recollection,  except  of  seeing  some  of  them  on  this  side  of  this 
lane  towards  Gainesville. 

Q.  Where  was  Jones  in  the  column? — A.  I  did  not  see  him. 

Q.  In  the  rear  ? — A.  In  the  rear ;  they  were  all  ahead  of  him  at  that 
time. 

Cross-examination  by  the  Recorder: 

Q.  What  time  was  that! — A.  It  was  after  nine  o'clock  in  the  morn- 
ing— between  nine  and  ten. 

Q.  Did  you  go  along  the  line  of  Hood's  division  where  it  was  in  line 
of  battle  on  the  29th  ! — A.  I  went  to  the  line  of  battle ;  I  went  some 
little  distance  on  this  side  of  the  road  and  some  little  distance  on  that 

Q.  Did  you  know  where  the  battle  of  the  night  before  had  been  ?— 
A.  Only  by  what  I  heard. 

Q.  Did  you  see  any  indications  by  the  position  of  the  dead  and 
wounde<l  or  broken  muskets — anything  of  that  sort  that  are  usually 
found  on  a  battle-field  which  indicated  where  the  action  of  the  night 
l>efore  had  been! — A.  I  think  I  did  see  some  dead  and  wounded. 

Q.  Where  did  you  see  them! — A.  I  was  on  this  side  of  the  road  [wit- 
ness indicates],  or  rather  on  the  left  of  the  tuinpike  road ;  I  was  a  little 
way  off  from  it ',  1  saw  some  dead  and  woimded. 

Q.  Can  you  recollect  where  you  saw  them! — A.  As  I  rode  along  to 
the  front  up  to  the  position  I  have  indicated  by  a  cross,  above  Grove- 
ton,  somewhere  between  the  time  that  I  struck  the  infantry  of  Jones 
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and  getting  up  there,  I  passed  them  somewhere  on  the  left  of  the  road, 
but  I  could  not  indicate  exactly  5  I  think  some  of  them  were  in  the 
woods. 

Q.  In  the  very  woods  where  you  have  put  Hood's  division  ! — 

1000  A.  Yes,  1  think  so. 

Q.  ^Vhat  time  do  you  put  them  in  that  position  in  the  woods! 
— ^A.  Do  you  mean  the  dead  and  wounded! 

Q.  No,  sir:  Hood's  division. — ^A.  1  think  Hood's  diAision  was  there 
by  eleven  o'clock;  certainly  I  should  thiuk  be  was  in  i)osition. 

Q.  You  are  quite  positive  that  they  were  in  that  very  piece  of  woods  ? 
— A.  I  am  quite  sure ;  I  don't  think  I  can  be  mistaken. 

Q.  In  other  words,  you  are  prepared  to  say  that  they  occupied  the  bat- 
tle-ground of  the  nignt  before  ! — ^A.  The  direction  of  their  line  was  difter- 
ent,  as  I  understand.  I  was  not  at  the  battle  of  the  28th,  but  Hood's 
line  was  nearly  at  right  angles  with  the  turnpike,  a  little  inclined  to  the 
turnpike ;  whether  they  were  just  at  the  place  where  the  fight  took  place 
of  the  night  before,  or  just  beyond  it,  I  could  not  say,  because  there 
were  some  men  wounded  from  that  day's  fight  that  I  went  over.  I  do 
not  know  whether  those  I  saw  were  wounded  on  the  28th  or  29th.  I  saw 
some  wounded  and  some  dead. 

Q.  Confederates,  or  United  States  soldiers  ! — A.  I  think  those  that  I 
saw  were  Confederates. 

Q.  Which  side  of  the  road  were  the  Confederates  on  ! — ^A.  Very  near 
the  road. 

Q.  Korth  or  south ! — A.  My  impression  is  there  were  some  men  in 
the  road  that  I  saw  wounded — some  men  who  had  been  wounded  very 
recently.    Then  there  were  some  lying  out  to  the  left  of  the  road. 

Q.  VVhen  you  first  got  up  there  in  the  morning,  to  the  road  towards 
Groveton! — ^A.  Yes. 

Q.  Now,  as  a  matter  of  fact,  did  not  the  battle  of  the  night  before  be- 
tween King's  division,  of  McDowell's  corps,  and  General  Jackson's 
forces  take  place  up  here!    (Douglass'.) — A.  I  do  not  know. 

Q.  Assuming  that  it  took  place  up  there,  how  do  you  account  for  the 
fact  of  the  Confederate  dead  and  wounded  being  down  here  on  the  line 
of  the  Warrenton  pike,  and  off  in  the  neighborhood  of  those  woods! — 
A.  It  is  possible  that  they  were  killed  that  day — the  29th. 

Q.  Before  you  got  there  ! — ^A.  Yes.  There  was  a  good  deal  of  artillery 
and  musketry  firing  on  that  road. 

Q.  How  do  you  further  account  for  the  discrepancy  between  what  you 
say  now  and  the  statements  found  in  the  reports  of  the  Federal  officers, 
that  they  took  possession  of  the  battle-ground  of  the  night  before,  those 
woods  where  the  wounded  lay,  and  earned  some  of  them  off  to  the  rear? 
— A.  I  can  only  say  what  I  saw% 

Q.  I  ask  you  if  you  can  account  for  that  discrepancy  ? — ^A.  Took  them 
oft*  on  the  28th. 

Q.  29th  ! — A.  They  must  have  taken  them  off  before  we  got  there ; 
they  did  not  take  any  off  from  there  after  ten  o'clock  on  the  morning  of 
the  29th. 

Q.  You  are  very  positive  that  your  line  was  there  as  early  as 

1001  eleven  o'clock  in  the  day  upon  that  position! — A.  I  am  quite  sure 
they  were;  I  .am  positive  it  was  before  noon;  some  time  before 

twelve  o'clock ;  I  thiuk  as  early  as  eleven,  at  least. 

Q.  Were  those  forces  along  there  in  that  line  engaged  before  night! — 
A.  No,  sir ;  I  was  behind  them,  and  going  up  there  occasionally  during 
the  day. 

Q.  Did  they  have  a  skirmish  line  out  at  all! — ^A.  Yes,  sir. 
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Q.  Do  you  know  wbere  their  skirmish  line  extended? — A.  When  I 
saw  it  it  was  near  or  quite  up  to  these  woods.    [The  fringe  of  woods.] 

Q.  As  a  matter  of  fact  were  they  not  driven  back  from  tliat  i>08ition 
during  the  day,  as  late  a  time  as  one,  two,  or  three  o'clock,  or  possibly 
neai*er  four! — A.  Do  you  mean  the  skirmish  line  f 

Q.  The  whole  of  this  line  ! — A.  Hood's  line  f 

(J.  Yes. — A.  No,  sir.  I  was  behind  that  line  or  at  it  up  to,  I  should 
say,  certainly — I  was  in  such  position  so  I  could  see  it  fix)m  the  time  we 
went  up  between  ten  and  eleven  o'clock,  until  certainly  as  late  as  three 
o'clock  in  the  afternoon,  and  I  never  saw  any  troops  come  out  of  these 
woods,  nor  any  retreat,  nor  any  fight  along  this  front  until  late  in  the 
afternoon.  When  I  speak  of  this  front  I  mean  the  front  crossing  the 
turnpike. 

Q.  How  do  you  know  the  time  f  You  say  they  got  in  i)ositiou  about 
eleven;  what  means  have  you  of  indicating  the  time? — A.  I  endeavor 
to  indicate  by  the  time  we  left  Beverly's,  where  I  staid  all  night  of  the 
night  before,  and  the  time  it  took  me  to  get  down  there  to  the  ground. 

Q.  That  was  beyond  Thoroughfare  Gap? — A.  Not  very  fer  fix)m 
Thoroughfare  Gap,  west  side. 

Q.  What  time  in  the  morning  did  you  leave  there  ? — A.  My  recollec- 
tion is  five  to  seven  o'clock. 

Q.  You  were  unable  to  go  on  ? — A.  Yes ;  I  had  a  chill,  and  when  Gene- 
ral Lee  left  I  had  to  wait. 

Q.  At  what  rate  did  you  go  on  to  join  him  ? — A.  1  could  not  say ;  I 
rode  very  rapidly. 

Q.  Do  3'ou  recollect  making  any  halts  on  the  way  ? — A.  No,  sir ;  I  had 
nobody  with  me. 

Q.  You  only  know  that  it  was  seven  o'clock,  judging  from  the  sun? — 
A.  Yes,  sir;  and  the  time  we  had  breakfast.  When  I  came  down  the 
others  had  finished  some  time  before;  it  was  what  I  supposed  to  be 
the  family  breakfast ;  the  ladies  of  the  family  were  at  the  table  when  I 
went  down. 

Q.  How  long  did  your  chill  and  fever  last  that  day;  have  you  any  recol- 
lection ? — A.  The  fever  was  over  or  nearly  over  when  I  left  Beverly's. 
I  did  not  suffer  much,  only  the  usual  i)erspiration  that  followed  it. 

Q.  WTien  were  you  first  attacked ! — A.  I  had  them  for  some  time, 
ever  since  we  left  the  Chickahominy. 

Q.  That  morning,  when  did  you  first  have  your  attack  ? — A. 
1002    Some  time  during  the  night :  I  had  been  exposed  the  night  before, 
been  riding  a  good  deal  beiore  I  went  to  Beverly's  house.    I  do 
not  recollect  when  it  came  on. 

Q.  Do  you  recollect  seeing,  as  you  were  so  fr^uently  upon  this  line, 
Hood's  division? — ^A.  I  was  not  up  there  so  many  times;  I  suppose  two 
or  three  times  during  the  day. 

Q.  Did  you  see  any  deiid  and  wounded  United  States  soldiers  there  ? 
— A.  I  do  not  recollect. 

Q.  But  your  impression  is  that  you  did  see  some  dead  Confederate 
soldiei's  ? — A.  I  think  I  saw  some  dead  and  wounded  as  I  rode  along 
this  road. 

Q.  Through  that  piece  of  woods? — A.  Y'es;  but  I  don't  know  when 
they  were  killed. 

Q.  Was  there  any  skirmish  line  out  Jure  that  morning  except  Hood's! 
— A.  At  that  time  I  did  not  go  up  on  this  side;  I  just  rode  up  the  turn- 
pike tliat  time. 

Q.  You  do  not  know  of  any  skirmish  line  except  Hood's? — A.  At  that 
time  I  did  not  go  up  any  fiirther ;  1  did  not  go  out  on  anybody's  skir- 
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mish  line  at  any  time  except  Hood's.  The  only  place  where  I  went  on 
the  skirmish  line  was  when  I  was  lying  along  this  road ;  it  was  not  very 
easy  to  get  along  and  not  be  seen,  by  going  anywhere  except  along  and 
near  the  turnpike  road;  for  that  reason  I  did  not  have  occasion  to  go 
out ;  and  here  there  was  quite  a  good  view  firom  this  point.  (Witness 
indicates.)    That  is  the  reason,  I  suppose,  we  went  there. 

Q.  When  you  got  up  there  you  were  with  the  advance  of  Hood  t — A. 
No ;  Hood  had  passed  on  before  I  got  up — 1  mean  before  I  overtook  the 
corps:  he  had  passed  on;  he  was  in  front. 

Q.  Do  you  know  of  any  ravine  near  that  line! — ^A.  Which  line? 

Q.  That  you  have  put  here  as  Hood's  position,  south  of  the  pike! — A. 
No.  This  ground  here  (witness  indicates  the  Cunlifi'e  house)  slopes  down 
very  gently  toward  this  stream,  and  slopes  much  deeper  from  this  point 
(witness  indicates) ;  it  does  not  rise  as  much  as  when  you  come  this  way 
(witness  indicates).  I  do  not  recollect  any  particular  ravine ;  my  recol- 
lection is  that  the  general  line  there  has  not  a  great  deal  of  exception- 
ality in  it. 

Q.  Is  there  not  on  the  line  of  Young's  Branch  a  ravine,  quite  a  little 
depression  ! — A.  There  is  a  depression  there,  but  not  a  very  great  one, 
nothing  like  as  much  as  from  here  down  (witness  indicates). 

Q.  That  is  a  high  point! — A.  Yes;  that  was  the  most  commanding 
point  in  the  rear  of  our  line  of  battle. 

Q.  Your  recollection  is  very  positive  that  you  held  that  position  of 
Gibbon's  field  hospital  of  the  night  before,  as  early  as  eleven  o'clock  ! — 
A.  I  do  not  know  where  his  field  hospital  was ;  I  am  j^ositive  that  as 
early  as  eleven  o'clock  I  was  along  this  road. 

Q.  I  am  speaking  of  Hood's  division. — ^A.  They  were  there  when  I 
passed  along  up. 

Q.  You  are  ptepared  to  swear  i>ositively  that  they  were  there 
1003    in  that  position  t — A.  As  positive  as  I  can  be.    I  think  I  saw  Gren- 
eral  Hood  himself. 

By  the  President  of  the  Board  : 

Q.  I  understand  you  that  you  were  not  at  the  head  of  the  column 
until  after  it  had  deployed  ? — A.  No,  sir. 

Q.  And  you  do  not  know  whether  that  was  his  first  position  ! — A.  He 
was  there  when  I  saw  him. 

Q.  You  do  not  know  whether  he  formed  in  the  rear  of  that  position 
and  afterwards  advanced  to  it ! — A.  I  do  not ;  he  may  possibly  have 
done  so,  but  when  I  saw  him  he  was  in  those  woods.  But,  as  I  say, 
there  were  some  wounded  and  dead  men  along  there.  Whether  there 
was  any  skirmishing  before  I  got  up  I  don't  know. 

Q.  How  did  you  ride  up  from  the  gap  when  you  were  on  that  advance? 
You  said  something  about  being  ill! — A.  I  rode  horseback. 

Q.  Can  you  recollect  the  gait  at  which  you  rode! — A.  No,  I  cannot; 
I  recollect  I  rode  pretty  rapidly,  because  I  was  behindhand. . 

Q.  You  were  riding  for  the  purpose  of  overtaking  the  column  ! — ^A. 
Yes ;  I  was  hurrying  to  join  General  Lee. 

Q.  Where  did  you  find  General  Lee  ! — A.  When  I  overtook  him  he 
was  just  in  the  rear  of  these  woods. 

Q.  Where  this  line  was  formed  ! — A.  Yes ;  a  little  off  on  this  side  of 
the  road,  in  a  field.    (On  the  left.) 

Q.  Do  you  know  certainly  what  troops  you  first  overtook  ! — ^A.  I  have 
always  believed  that  they  were  D.  E.  Jones'. 

Q.  You  cannot  recall  knowing  it  at  that  time  ! — A.  No,  sir ;  my  at- 
tention was  not  called  to  them  j  they  were  troops,  however,  who  moved 
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to  the  right ;  whether  they  were  D.  R.  Jones',  or  whether  there  were 
some  troops  that  formed  on  the  right  of  Hood  and  D.  R.  Jones,  I  could 
not  say  ;  there  might  have  been  more  than  D.  R.  Jones'.  They  were 
moving  up  in  position,  except  the  extreme  rear  of  the  line ;  that  was  at 
rest. 

(The  map  upon  which  the  witness  has  been  testifymg  is  marked  "Mar- 
shall map,  Oct.  16th,  1878.") 

The  Witness  said :  There  are  one  or  two  errors  in  my  testimony 
taken  at  Y/est  Point. 

On  page.  158  I  am  made  to  say — 

I  tbiDk  Kemper  had  formed  oh  the  right,  and  Hood  and  Jones'  men  were  lying  on 
the  Hide  of  the  road,  and  were  about  to  move  up  when  I  got  there. 

It  should  be — 

Hood  and  Joiips'  men  were  lying  on  the  side  of  the  road,  and  were  about  to  move 
out  when  I  got  there. 

On  page  160  I  was  asked  where  A.  P.  Hill's  division  of  Jackson's 
corps  was  located.  I  am  made  to  say,  "  On  the  Ime  of  the  old  turnpike 
road."    It  should  be,  "  On  the  line  of  the  old  railroad." 

On  page  101 1  am  made  to  say — 

Then  it  was  determined  to  make  this  march  around  by  Thoroughfare  Gap,  and  strike 
the  railroad  behind  General  ro|)c,  in  order  to  bring  him  back  to  the  Rappahannock 
and  fight  him  there. 

It  should  be — 

In  order  to  bring  him  back  from  the  Rappahannock  and  fight  him  there. 

1004        On  page  166  the  text  is— 

In  making  up  Lee^s  re^Mrts,  we  took  the  reports  do\fn  at  the  regimental  posts. 

It  should  be — 

That  we  also  took  not  only  cor^w  and  division,  but  brigade  reports,  and  we  went 
even  down  to  regimental  reports. 

On  page  166  the  language  is — 

Q.  Do  you  recollect  anything  of  that  nature  at  that  time  that  you  say  yon  were 
there  on  the  Warrenton  pike,  about  the  time  Jones'  brigade  moved  off  to  the  south  f — 
A.  Nothing  of  the  kind.  I  kuow^they  reporto<l  erroneously  in  one  or  two  ^>articnlars. 
Kemjier's  troops  were  not  sent  to  him,  and  they  didn't  go  down  to  the  position  where 
the  cavalry  was.  Kemper's  troops  were  never  anywhere  except  just  to  the  south  of 
the  Warrenton  pike,  on  the  right  of  Hood ;  they  never  were  anywhere  else. 

The  text  is  probably  correct  in  language ;  but  I  desire  to  correct  that, 
by  not  making  it  mean  "just  to  the  south  of  the  Warrenton  pike,"  be- 
cause Kempe?s  troops  were  to  the  riglit  of  Hood,  and  were  some  dis- 
tance south  of  the  Warrenton  pike.  Kemper's  troops  extended  some 
distance  south  of  the  Wan*enton  pike,  not  just  south  of  the  Warrenton 
pike. 

By  the  Eecorder  : 

Q.  Do  you  know  Major  Herston  I — A.  Yes,  sir ;  General  Early's  com- 
missary. 

Q.  I)o  you  recollect  of  his  being  sent  by  General  Lee  from  Thorough- 
fare Gai)  to  Warrenton  on  the  morning  of  the  29th  ! — A.  No,  sir. 

Q.  Do  you  know  the  object  of  any  detachment  being  sent  in  that  di- 
rection ! — A.  He  was  not  in  command  of  any  detachment. 

Q.  There  was  a  i)icked-up  detachment  made  for  him  I — A.  I  don't 
know  anything  about  that.  I  did  not  get  up  until  nearly  seven  o'clock; 
what  took  place  earlier  than  that  I  dont  know. 

Q.  Do  you  recollect  seeing  him  on  that  evening  ? — ^A,  I  do  not. 
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Q.  Do  you  recollect  of  his  coining  and  reporting  to  General  Lee  that 
he  had  been  to  Warrenton  and  could  find  no  force  of  the  Union  troops 
there! — ^A.  No. 

Q.  Did  General  Lee  say  anything  to  you  during  that  day  indicating 
a  doubt  as  to  whether  there  were  any  Union  troops  off  to  the  south  of 
Manassas  Junction  or  not — off  in  the  direction  of  Warrenton  or  Warren- 
ton Junction! — A.  Do  you  mean  to  say  whether  he  was  apprehensive 
of  troops  being  behind  him  ! 

Q.  Exactly  J  or  to  the  south  and  east  of  him ! — A.  I  heard  no  talk 
about  that.  I  have  a  recollection  of  some  message  being  sent  back  to 
Warrenton  to  prepare  for  wounded  men  some  time  during  the  21>th,  and 
orders  for  supplies.  In  answer  to  the  question  in  reference  to  troops  east 
of  us,  that  is,  towards  our  right,  I  heard  of  none,  and  knew  of  none,  ex- 
cept those  that  I  have  mentioned  before. 

Q.  Then  you  knew  nothing  of  the  circumstance  which  carried  Major 
Herston  to  Warrenton  that  morning! — A.  Xo,  sir. 

Q.  Was  not  Gainesville  a  point  that  General  Lee  considered  it 
1005    necessary  to  hold  on  that  day  ! — A.  For  what  purpose  ! 
Q.  WeU,  to  hold  !— A.  I  don't  think  he  did. 

Q.  Did  you  have  any  conversation  with  him  as  to  his  plans  on  that 
day  ! — A.  He  considered  himself  on  the  aggressive ;  he  certainly  in- 
tended to  be. 

Q.  On  the  29th! — A.  On  the  29th  he  intended  to  attack  5  he  went 
down  there  to  attack,  and  intended  to  attack. 

Q.  Did  he  not  go  down  there  to  extricate  Jackson  from  the  position 
he  was  in  ? — A.  He  went  down  there  to  join  Jackson  and  fight  Pope. 

Question  repeated. 

A.  I  don't  know  what  you  mean  by  the  question.  The  object  of  the 
whole  movement  was  to  draw  General  Pope  from  the  Kapi>aliannock, 
where  he  had  endeavored  to  cross,  and  engage  him ;  finding  that  he 
could  not,  after  one  or  two  attempts,  he  sent  Jackson  around  to  strike 
Pope's  communications,  as  he  supposed  that  would  draw  him  from  the 
Rappahannock ;  he  sent  Jackson  around  with  the  intention  of  following 
him  with  Longstreet,  and  giving  him  battle  when  he  withdrew  from  the 
Rappahannock. 

Q.  liongstreet  remonstrated  against  that  movement,  in  advance,  of 
Jackson,  to  General  Lee  ! — A.  That  I  don't  know  anything  about. 

Q.  Jackson  got  about  three  days  ahead  of  youf — A.  I  think  he  left 
the  vicinity  of  Warrenton  Springs  on  the  23d  or  the  24th,  and  we  left 
on  the  26th. 

Q.  On  the  morning  when  you  came  through  Thoroughfare  Gap  to  get 
up  toward  General  Jackson,  was  he  not  considered  at  that  time  by  you 
as  being  in  a  very  critical  position  ? — ^A.  I  think  not ;  General  Lee  did 
not  consider  him  so ;  he  communicated  with  Jackson  on  the  night  of 
the  28th. 

Q.  Sent  five  different  orderlies,  did  you  not! — A.  I  dont  know :  but 
we  heaxd  from  him. 

Q,  Did  you  ever  hear  how  many  of  those  orderly  messengers  got 
through! — ^A.  2^o,  sir. 

Q.  Do  you  recollect  the  substance  of  General  Jackson's  acknowledg- 
ment of  the  dispatch ! — A.  No,  sir ;  there  never  was  any  intention  of 
recalling  General  Jackson  from  any  "  critical  position",  he  was  in.  The 
intention  was  to  join  him,  and  unite  the  two  corps,  and  give  battle. 

Q.  When  you  came  up  there  did  you  know  exactly  where  the  Army 
of  the  Potomac  was! — A.  We  had  heard  it  was  coming  back  by  two 
lines,  upon  the  Orange  road  and  upon  the  Warrenton  pike ;  but  how 
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much  was  on  one  or  how  much  on  the  other  we  did  uot  know  until  we 
got  through  Thoroughfare  Gap. 

Q.  How  did  you  then  know  which  was  on  the  Warrenton  pike  f — A. 
Only  from  what  Jackson  had  ascertained,  and  what  the  cavalry  told  us. 
I  am  speaking  now  of  the  information  that  General  Lee  had. 

The  examination  of  this  witness  was  here  closed. 

1006        William  F.  Smith,  called  by  the  petitioner,  being  duly  sworn, 
testified,  as  follows : 

Direct  examination  by  Mr.  Bullitt  : 

Question.  You  were  in  the  Army  in  the  month  of  August,  1862  f — 
Answer.  Yes,  sir. 

Q.  Were  you  at  Centreville  after  the  second  battle  of  Bull  Run,  in 
the  month  of  August,  1862  ! — A.  I  was  at  Centre viUe  and  beyond  it  on 
the  last  day  of  the  battle. 

Q.  Do  you  recollect  seeing  General  Pope  and  General  Porter  togeflier 
on  that  day,  after  the  battle  I — A.  Yes;  1  recollect  seeing  them  together 
on  the  day  after ;  that  is,  the  day  after  our  return  to  Centreville  and  the 
following  day. 

Q.  Did  you  see  them  together  frequently  during  that  period  f — A.  I 
should  say  during  the  two  days  I  saw  them  togethej  three  or  four  times ; 
once  at  the  headquarters  occupied  by  General  Franklin  and  myself. 

Q.  What  were  the  relations  between  General  Pope  and  General  Por- 
ter at  that  time  ? — A.  They  seemed  to  me,  at  the  time,  to  be  of  a  very 
confidential  official  nature,  seemed  to  be  in  intimate  intercourse  offi- 
cially, and  seemingly  on  the  best  possible  official  terms ;  in  fact,  I  sup- 
posed at  the  time  that  General  Pope  had  the  most  entire  confidence  in 
the  abilities  and  advice  of  General  Porter. 

Q.  What  were  the  objects  of  their  meeting,  merely  social  or  for  the 
puri)oses  of  conference,  or  for  what? — A.  There  was  one  meeting  at 
which  I  was  uot  present.  I  saw  General  Porter  going  into  General 
Pope's  headquarters ;  it  was  a  council  of  war ;  he  had  other  meetings, 
which  I  supposed  to  be  of  an  official  character,  in  reference  to  what  Sie 
movements  were  to  be  of  the  Army. 

Q.  You  were  present  at  some  of  these  interviews  ? — A.  Present  at 
two  or  three  of  them ;  1  think  one  of  them  was  at  oar  headquarters. 

Q.  During  that  period,  as  I  understand  you,  their  conversation  was 
entirely  friendly,  and  apparently,  as  I  understood  you,  indicating  confi- 
dence upon  the  part  of  General  Pope  in  General  Porter  ! — A.  Entirely. 
,Q.  What  rank  did  you  hold  at  that  time  in  the  Army,  and  in  whose 
corps  ? — A.  I  was  major-general,  commanding  division,  one  of  the  two 
divisions  of  the  sixth  corps — the  second  division. 

Cross-examination  by  the  Recorder  : 

Q.  In  the  regulations  at  that  time  for  our  serv^ice  it  was  laid  down  as 
a  rule  that  courtesy  among  military  men  was  indispensable,  was  it  not! 
— A.  I  believe  that  was  the  regulation. 

Q.  If  General  Pope  had  had  any  occasion  officially  to  find  fault  with 
the  official  conduct  of  Major  General  Porter,  would  it  have  been  accord- 
ing to  the  custom  of  the  ser\ice  that  he  should  have  publicly  made  it 
known  to  bystanders  !  Would  it  not  rather  have  been  done  in  an  offi- 
cial way  by  soniiB  official  act  or  official  communication  ! — A.  I  should 
not  have  expected  it  to  be  concealed  by  his  having  intimate  confidential 
conversations  with  him. 

■  Q.  You  do  not  really  know  whether  or  not  at  that  time  General 
1007    Pope  had  any  occasion,  in  an  official  way,  to  find  fault  with  Gen- 
eral Porter  !— A.  I  never  saw  the  slightest  or  heard  the  slightest 
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indication  of  it ;  on  the  contrary,  I  had  known  General  Pope  very  well, 
and  had  three  or  fonr  long  conversations  with  him.  It  is  true  that  those 
things  might  have  existed,  and  I  not  been  informed  of  it.  But  he  did 
not  intimate  that  he  had  any  fault  to  find  with  anybody. 

Q.  You  did  not  see  any  intercourse  between  those  oflScers  except  of  an 
official  character  that  you  recollect  of? — A.  Xo. 

By  Mr.  Bullitt  : 

Q.  Did  you  see  General  Porter  and  General  Pope  together  at  Fairfax 
Court- House  f — A.  I  did. 

Q.  Do  you  recollect  seeing  them  breakfast  there  together;  do  you 
recollect  General  Porter  eating  breakfast  at  General  Pope's  headquar- 
ters at  Fairfax  Court-House  with  you  and  others  ? — A.  No  5  I  do  not. 

By  the  President  of  the  Board  : 

Q.  You  have  been  asked  whether  there  were  cordial  official  relations 
between  General  Pope  and  General  Porter ;  did  you  see  or  hear,  or  did 
it  come  to  your  knowledge  at  that  time,  in  connection  with  the  military 
operations  of  that  period,  anything  to  justify  any  other  than  cordial 
official  relations  ? — ^A.  I  never  heard  the  slightest  indication  or  words 
uttered  from  any  source  whatever,  until  long  after  that,  or  some  time 
after  that,  that  there  was  any  cause  for  anji;hing  but  friendly  official  re- 
lations. On  the  occasion  of  which  I  speak  General  Porter  and  General 
Pope  came  together  to  the  headquarters  of  General  Franklin  and  myself, 
and  passed  some  time  there  talking  over  the  situation  and  what  was  to 
}ye  done. 

Q.  When  was  that? — A.  It  was  the  day  we  moved  from  CentreviUe, 
and  shortlv  before  the  advance  started. 

Q.  On  the  Tuesday  following  the  battle  ! — A.  Yes  5  I  am  not  certain 
about  the  day;  it  was  the  day  but  one  after  we  arrived  at  CentreviUe. 

The  board  then,  at  three  o'clock  and  fifteen  minutes,  adjourned  until 
to-morrow  morning  at  10  o'clock. 


thirty-second  day. 

Governor's  Island,  New  York  Harbor, 

October  17,  1878—10  a.  m. 

The  Board  met  pursuant  to  the  foregoing  orders  and  adjournment. 
Present,  Maj.  Gen.  John  M.  Schofleld,  U.  S.  A.;  Col.  George  W.  Getty, 
U.  S.  A.;  and  the  Eecorder;  also,  Fitz-John  Porter,  the  petitioner,  and 
the  several  gentlemen  of  counsel. 

Absent,  Brig.  Gen.  A.  H.  Terry,  U.  S.  A. 

The  reading  of  the  minutes  of  the  previous  session  was  omitted  with 
the  consent  of  the  petitioner. 

Counsel  for  petitioner  announced  that  they  had  no  objection  to 

1008    the  extracts  offered  in  evidence  yesterday  by  the  Kecorder  from 

the  appeal  to  the  President  of  the  United  States  made  by  the 

petitioner,  and  dated  Morristown,  N.  J.,  June  10,  1869 ;  the  extracts 

being  as  read  by  the  Eecorder. 

There  being  no  objection  on  the  part  of  counsel  for  the  petitioner, 
the  following  was  considered  as  read : 

United  States  of  America  : 

War  Department,  Wcishington  City,  October  11,  1878. 

Pursuant  to  sectiou  882  of  the  Revised  Statutes^  I  hereby  certify  that  the  annexed 
extract  from  the  proceedings  of  the  court  of  inquiry  instituted  at  the  request  of  Gen- 
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eral  McDowell  in  1862  contains  a  true  copy  of  all  tbe  testimony  given  by  G<*iieral 
Fit z- John  Porter  before  that  court,  the  original  proceedings  of  which  are  on  tile  in 
this  department. 

■  In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  War 
Dejjartment  to  be  affixed  on  the  day  and  year  first  above  written. 

[SEAL.]  G.  W.  McCRARY, 

Secretai'y  of  fVar. 


EXTRACT  FROM  PROCEEDINGS  OF  THE  COURT  OF  INQUIRY  INSTITUTED 

AT  REQUEST  OF  GEN.  McDOWELL  IN  1862. 

Jan.  20,  1863. 

Major-General  Fitz-John  Porter,  U.  S.  Vol.^  a  witness,  was  duly  sworn: 

Question  by  Court.  State  your  present  rank  m  the  Army. — Answer.  Major-geueral 
of  volunteers  and  colonel  15th  U.  S.  Infantry. 

Q.  by  Court.  What  command  did  you  hold  in  the  Army  of  Virginia  while  the 
latter  was  under  command  of  General  Pope  in  August,  1862  J — A.  I  was  in  command 
of  the  present  5th  Corps  of  the  Army  of  the  Potomac,  at  that  time  composed  of  a 
di\i8ion  of  volunteers,  a  division  of  regulars,  and  a  small  brigade  of  volunteers,  which 
was  at  times  temporarily  detached. 

Q.  by  Court.  Did  you  see  General  McDowell  on  the  28th  or  29th  August,  1862t — ^A, 

I  saw  General  McDowell  twice  on  the  morning  of  the  29th.     Once  at  Maua^saa  Janc- 
tion ;  again  about  three  miles  from  Manassas  Junction,  on  the  road  to  Gainesville. 

Q.  by  Court.  State  at  what  time  on  that  day  you  saw  General  McDowell. — ^A.  The 
first  time  at  Manassas  Junction  about  9  o'clock ;  the  second  time,  I  presume,  between 

II  and  12. 

Q.  by  Court.  State  where  was  General  McDowell's  Corps  at  those  times, — A.  Gen- 
eral King's  division  had  been  assigned  to  my  command  when  it  was  at  Manassas 
Junction  by  General  Pope  ;  Ricketts'  division,  I  was  informed  by  General  McDowelL 
wivs  in  the  vicinity  of  Manussaa  Junction,  and  I  think  was  near  Bristoe;  Reynolds 
division  was  in  the  vicinity  of  Groveton  on  the  turnpike,  (Reynolds'  division  had  be- 
longed to  me  at  one  time  but  was  then  claimed  by  General  McDowell).  The  second 
time  I  met  General  McDowell,  King's  division  was  immediately  in  rear  of  my  corps 
and  on  the  road  going  from  Manassas  Junction  to  Gainesville. 

Q.  by  the  Court.  Had  Gen.  McDowell  any  command  over  you  prior  to  the  29th 
August? — A.  No. 

Q.  by  Court.  What  order  did  General  McDowell  give,  or  what  authority  did  he 
exercise  over  you,  and  in  virtue  of  whose  order  f    State  fuUy  and  particularly.— A 
General  McDowell  exercised  authority  over  me  in  obedience  to  an  order  of  General 
Pope's  addressed  jointly  to  General  McDowell  and  me,  and  which  I  presiune  is  in  pos- 
session of  the  Court.     I  have  no  copy  of  it.     Our  commands  being  united,  he  neces- 
sarily came  into  the  command  under  the  Articles  of  War. 

The  witness  here  stated  iu  substance  to  the  Court  that  the  question  leads  to  many 
things  pertaining  to  the  recent  Court  in  his  case,  the  decision  of  which  has  not  yet 
been  announced. 

The  question  requires  a  statement  of  what  transpired,  and  he  felt,  at  this  time,  some 
delicacy  in  answering,  both  so  far  as  General  McDowell  and  himself  are  concerned.  I 
would  iiave  to  state  the  orders  under  which  I  was  moving  in  that  direction. 

The  Court  decided  that  the  question  was  a  proper  one. 
1009        The  witness  continued : 

That  joint  order  refers  to  a  previous  order  given  to  me,  of  which  this  is  a 
copy. 

The  witness  produced  a  copy  of  an  order  from  Mi^or-General  Pope,  dat-ed  Headquar- 
ters Army  of  Virginia,  Centreville,  Angust  29,  1862,  which  was  read  by  the  Recorder, 
and  is  appended  to  the  proceedings  of  this  day,  and  marked  **  A." 

The  witness  continued: 

Under  that  order  King's  division  constituted  a  part  of  my  command.  I  was  moving 
toward  Gainesville  when  I  received  the  joint  order,  and  was  joined  by  General  Mc- 
Dowell, who  had  also  received  a  copy  of  the  joint  order.  I  had  at  that  time  received 
notice  of  the  enemy  being  in  front,  and  had  captured  two  prisoners.  My  command 
was  then  forming  in  line,  preparatory  to  moving  and  advancing  towards  Gainesville. 
General  McDowell,  on  arriving,  showed  me  the  point  order,  a  copy  of  which  I 
acknowledged  having  in  my  possession.  An  expression  of  opinion  thengiven  by  him 
to  the  effect  that  that  was  no  place  to  fight  a  battle  and  that  I  was  too  far  out,  which, 
taken  in  connection  with  the  conversation,  I  considered  an  order,  and  stopped  further 
progress  towards  Gainesville  for  a  short  time.  General  McDowell  and  I  went  to  the 
right,  which  was  rather  to  the  north,  with  the  view  of  seeing  the  character  of  the 
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cotintry,  and  with  the  idea  of  connecting,  as  that  joint  order  required,  with  the  troopa 
ou  my  right.  Bnt  very  few  words  passed  between  us,  and  I  suggested  from  the 
character  of  the  country  that  he  should  take  King's  division  with  him  and  form  con- 
nection on  the  right  of  the  timber,  which  was  then  on  the  left  of  Reynolds,  or  pre- 
sumed to  be  Reynolds.  He  left  me  suddenly,  not  replying  to  a  call  from  me  to  the 
effect,  '*  What  should  I  do,"  and  with  no  understanding  on  my  part  how  I  should 
be  governed,  I  immediately  returned  to  my  command.  On  the  way  back,  seeing  the 
enemy  gathering  in  my  front,  I  sent  an  oflScer  (Lieutenant-Colonel  Locke,  my  chief  of 
staff),  to  King's  division,  directing  it  to  remain  wherw  it  was  for  the  present,  and 
commenced  moving  my  command  towards  Gainesville  and  one  division  to  the  right  or 
north  of  the  road.  I  received  an  answer  from  General  McDowell  to  remain  where  I 
waa ;  he  was  going  to  the  right  and  would  take  King  -with  him.  He  did  go,  taking 
King's  division,  as  1  presumed,  to  take  position  on  the  left  of  Reynolds.  1  remained 
where  I  was.  When  General  McDowell  left  me  I  did  not  know  where  he  had  gone. 
No  troops  were  in  sight,  and  I  knew  of  the  position  of  Reynolds  and  Sigel,  who  were 
on  our  right,  merely  by  the  sound  of  Sigel's  cannon  and  ftt)m  information  that  day 
that  Reynolds  was  in  the  vicinity  of  Groveton.  The  head  of  my  corps  was  on  the  first 
stream  after  leaving  Manassas  Junction  ou  the  road  to  Gainesville,  one  division  in  the 
line  of  battle,  or  the  most  of  it. 

Q.  by  Court.  Did  you  consider  the  expression  of  General  McDowell,  as  stated  by 
you,  that  you  were  too  far  to  the  front,  and  that  this  was  no  place  to  tight  a  battle, 
in  the  light  of  an  order  not  to  advance,  but  to  resume  your  original  position  f — A. 
I  did  when  King's  division  was  taken  from  me,  and  as  countermanding  the  first  order 
of  GJeneral  Pope,  under  the  authority  given  him  by  that  joint  order. 

Q.  by  Court.  Was  such  an  order  a  proper  one?  under  the  circumstances  f  If  not, 
state  why. — A.  I  did  think  so,  and  for  that  reason  when  General  McDowell  left  me,  I 
continued  my  movement  as  if  I  had  not  seen  the  joint  order.  My  previous  order  re- 
quired me  to  go  to  Gainesville,  and  from  information  received  by  the  bearer  of  the  flrst 
oriler.  General  Gibbon,  I  knew  it  was  to  prevent  the  junction  of  the  advancing  enemy 
and  Jackson's  force,  then  near  Groveton ;  and  that  the  object  was  to  strike  the  turn- 
pike to  Gainesville  before  the  advancing  column  should  arrive.  The  soonor  we  ar- 
rived there  the  more  effective  would  be  our  action.  That  order  directed  me  to  move 
quickly  or  we  would  lose  much.  That  order  had  been  seen  by  General  McDowell,  and 
when  he  altered  it,  as  I  conceived  he  had  the  authority,  I  presumed  he  knew  more 
fully  than  I  did  the  plans  of  General  Pope.  I  will  add  that  the  joint  onler  contem- 
plated forming  a  line  connecting  with  the  troops  on  the  right,  and  as  I  presumed,  as 
General  McDowell  acted,  taking  King's  division  with  him,  that  he  intended  to  form 
such  a  line.  I  thought  at  the  time  that  the  attack  should  have  been  made  at  onee 
up<m  the  troops  as  they  were  coming  to  us,  and  as  soon  as  possible. 

Q.  by  Court.  State,  so  far  as  you  know,  what  followed,  so  far  as  the  movements  of 
General  McDowell's  troops  and  your  own  were  concerned,  and  what  orders  you  sub- 
sequently received  from  General  McDowell. — A.  General  McDowell  took  King  off  to 
the  right.  I  know  nothing  further  of  his  movements.  I  remained  where  I  was  until 
three  o'clock  next  morning.  A  portion  of  the  command  left  at  day-break.  I  received 
no  orders  whatever  from  General  McDowell, 

Q.  by  Court.  But  for  this  order,  what  movement  would  yon  have  made,  and  have 
you  reason  to  suppose  that  if  you  had  not  been  stopped  the  junction  of  Longstreet  and 
Jackson  would  have  been  effected  f — A.  I  should  have  continued  moving  towards 
Gainesville,  and  until  we  got  on  to  the  turnpike,  or  met  the  enemy ;  I  presume  we 
would  have  prevented  the  junction  or  been  whipped. 

Q.  by  Court.  Have  you  any  written  orders  from  General  McDowell  respect- 
1010    ing  your  movements  on  the  2irth?    If  so,  produce  them. — A.  None  whatever. 

Q.  by  Court.  Do  you  know  of  any  other  matter  or  thing  tending  to  show  that 
General  McDowell  was  treacherous,  incompetent,  unfaithful,  or  otherwise  disnualified 
for  the  command  of  a  division,  corps,  or  department ;  and,  iif  you  do,  state  what  you 
know  as  fully  as  though  you  were  specially  mterrogated  in  respect  thereto. — A.  I  have 
no  reason  to  know  and  never  had  any  reason  to  suspect  anytbiug  whatever  of  General 
McDowell  which  would  tend  in  any  way  to  disqualify  him  frx>m  nolding  either  of  such 
commands. 

Q.  by  Gen.  McDowell.  Had  you  any  other  warrant  for  believing  that  King's  division 
of  McDowell's  corps  was  assigned  to  your  command  than  what  was  contained  in  the 
first  order  to  you  from  General  Pope  on  the  29th,  which  dii-ected  you  to  take  King's 
division  with  you  in  your  movement  to  Gainesville  f — A.  None  other  than  verbal  in- 
formation given  by  General  Gibbon. 

Q.  by  Gen.  McDowell.  What  was  that  verbal  information,  or  the  substance  of 
it  f — ^A.  General  Gibbon  brought  me  the  order  from  General  Pope.  All  that  I  recollect 
is  the  impression  given  to  me  that  General  Pope  wished  me  to  move  quickly. 

Q.  by  Gen.  McDowell.  What  passed  between  you  and  General  McDowell  a^  Ma- 
nassas with  resect  to  King's  division  f — A.  He  spoke  of  King's  division  being  under 
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my  commatid,  or  having  heen  assigned  to  me^  and  spoke  of  it  with  regret.    I  hare  no 
recollection  of  anything  farther  in  reference  to  King's  division. 

Q.  by  Gen.  McDowell.  80  far  as  you  recollect  did  he  leam  of  King's  division  being 
under  your  command  from  you  f — A.  I  think  he  learned  it  from  General  Gibbon.  I  do 
not  know.  He  (General  McDowell)  told  me  as  quickly  as  I  knew  it  otherwiae.  I 
wish  to  add,  now  that  it  is  brought  to  my  recollection,  I  believe  it  was  Captain  Piatt 
who  brought  me  a  verbal  message  from  General  Pope,  directing  me  t«  move  on  Gaines- 
ville, and  to  take  King's  division  with  me.  This  officer  I  met  on  the  road  to  Centie- 
ville  while  going  to  execute  another  verbal  order  sent  by  General  Pope,  and  l*efore  I 
received  the  order  through  General  Gibbon.  I  say  it  was  Captain  Piatt,  as  Captain 
Ball,  of  General  McDowelVs  staff,  so  informed  me. 

Q.  by  Gen.  McDowell.  Under  what  relations  as  to  command  did  you  and  €reneral 
McDowell  move  from  Manassas  and  continue  prior  to  the  receipt  of  General  Pope's 
joint  order? — A.  I  did  not  knoMr  that  General  McDowell  was  going  from  Manassas,  and 
I  have  no  recollection  of  any  relations  whatever,  nor  of  any  uuderstasding. 

Q.  by  Gen.  McDowell.  Was  there  nothing  said  about  General  McDowell  being  the 
senior,  and  of  his  commanding  the  whole  by  virtue  of  his  rank  f— A.  Nothing  that  I 
know  of. 

Q.  by  Gen.  McDowell.  What  time  did  you  take  up  your  line  of  march  from  Ma- 
nassas Junction  for  Gainesville  f — A.  Thehour  the  head  of  the  column  lefr,  I  presume, 
was  about  10  o'clock,  it  may  have  been  earlier.  Aramunitiou  had  been  distnbnted  to 
the  men  or  was  directed  to  be  distributed,  and  the  command  to  be  put  in  motion  im- 
mediately. 

Q.  by  Gen.  McDowell.  When  youreceivedthe  joint  order,  where  were  you  personaly 
and  where  was  your  command  T — A.  I  was  at  the  head  of  my  column,  and  a  portion  of 
the  command  or  the  head  of  the  column  was  then  forming  line  in  front;  one  regiment 
as  skirmishers  was  in  advance  and  also  a  small  party  of  cavalry  which  I  had  as  escort. 
The  remainder  of  the  corps  was  on  the  road.  The  head  of  my  column  was  on  the 
Manassas  road  to  Gainesville  at  the  first  stream,  as  previously  described  by  me. 

Q.  by  Gen.  McDowell.  Please  state  the  order  of  your  di\isions,  &c.,  in  the  column 
at  that  time. — A.  First,  Morell's;  next  Sykes';  the  other  brigade,  Sturgis'  or  Piatt's, 
I  knew  nothing  of,  having  left  it,  iu  compliance  with  orders  from  General  Pope,  at 
Warrenton  Junction,  with  onlers  to  rejoin  as  soon  as  possible. 

Q.  by  Gen.  McDowell.  Where  was  King's  division  f — A.  I  lefr  King's  division  getting 
-provisions  and  ammunition  near  Manassas  Junction.    I  gave,  personally,  direction  to 
General  Hatch,  iu  command,  to  move  up  as  quickly  as  possible.     I  did  not  see  General 
King  at  all. 

Q.  by  Gen.  McDowell.  The  witness  says  he  received  an  order  from  General  Mc- 
Dowell, or  what  he  considered  an  order,  when  General  McDowell  first  joined  Mm, 
which  oi-der  he  did  not  obey.  Will  witness  st>ate  why  he  disol>eyed  what  he  conodered 
an  order  f— A.  The  order  I  have  said  I  considered  an  order  in  connection  with  his  con' 
versation,  and  his  taking  King's  division  from  me.     I  therefore  did  obey  it. 

Q.  by  Gen.  McDowell.    What  did  you  understand  to  be  the  effect  of  General  Mc- 
Dowell's conversation  t    Was  it  that  you  were  to  go  no  further  in  the  diretiion 
1011    of  Gainesville  than  yon  then  weref — ^A.  The  conversation  was  in  connection 
with  moving  over  to  the  right,  which  necessarily  would  prevent  an  advance. 

Q.  by  Gen.  McDowell.  You  stato  you  did  not  think  General  McDowelPa  onier  (if  it ' 
was  one)  a  proper  one,  and  that  for  that  reason  you  continued  your  movement,  as  if 
you  had  uot  seen  the  ioint  order.  Is  the  witness  to  be  understood  that  this  was  in 
obedience  of  what  he  has  stated  to  be  General  McDowell's  order? — A.  I  did  not  coa- 
sider  that  an  order  at  that  time,  and  have  tried  to  convey  that  impression,  but  it  was 
an  expression  of  opinion  which  I  might  have  construed  as  an  order ;  but  when  General 
McDowell  left  me  he  gave  no  reply  to  my  question,  .and  seeing  the  enemy  in  my  front, 
I  considered  myself  free  to  act  according  to  my  own  judgment,  until  I  received  notice 
of  the  withdrawal  of  King. 

The  Court  adjourned  to  meet  to-morrow,  January  21,  1863,  at  11  o'clock  a.  m. 

END  OF  PART  11. 
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